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In rea Applicatioa for Tranafer of 
Water &D4 Waat ... ter Facilities of 
HYDRATJICB UTJ:LJ:TIU, INC. t o 

Rf:.L.~ .. • ,.:~o 
REHJNliNG 

TOMN OF JtJPITD ISLAND and Request for 
Cancellation of C•rtificat•s 337 -W and 292-S 

APPLICATION J'OR TJtANSPD OF 
FACILITIU TO OOWJUIIIDITAL A'OTKORITY 

AND QOlllst lQB t;Ml71I.x0UIOJf or cntiriCATIS 

Applicant, Hydratech Utilities, Inc., ( •Hydratech"), a Florida 

Corporation, pursuant to Sect1on 367.071( 4) (a ) , Florida Statutes, 

and Rule 25·30.037 ( 4 ), Plorida Administrat ive Code, files this 

Application for Transfer of Water and Wastewater Facilities o f 

Hydratech t o the Town o f Jupiter laland ("Jupiter Island•) and 

Requeot for Cancellation of Certificates 337 -w and 292·5. and says 

ao fc.llows: 

1. Hydratech operates under Water Certificate No. 337·W and 

Wastewater Certi ficate No. 292-S, and is l ocated in Mart ln County , 

Flo rida. 

2. The name a nd address of Hydratech and ita authorized 

repr esentative, for purposes of thi s joint application, are: 

Hydratech Utilities, Inc. 
6570 S.E. Federal Highway 
Stuart, Florida 34997 ·8383 
Authorized Representative: 

Daren L. Shippy, Esquire 
Rose, Sundstr om & Bentley, LLP 
2548 Blairatone Pines Drive 
Tallahassee, Flo rida 32301 
(850) 877-6555 

3. The name and address o t Jupiter Island and ita authorized 
representati ve, for purposes of thia joint application, are a 

RECENE 
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Town o f Jupiter Island 
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r. • 
103 Bunker Hill road 
Hobe Sound, Florida 33475 
Authorized Repr esentative: 

Mr. James R. Spurgeon 
Town Manager 
address same as above 
(561) 546 -5011 

• 

4. On July 13, 1~~8, Jupiter Island conducted a public 

hearing in accordance with Section 180.301, Florida Statutea in 

which it considered (a) the moot rece nt available income and 

expense statement for Hydratech (b) the most rece.nt available 

balance sheet for Hyd.ratech listing assets and liabilities and 

clearly showing the amount of contributions-in-aid-of-construction 

and the accumulated depreciation thereon, (c) a statement of the 

existing rate base of Hydratech for regulatory purposes, (d) the 

physical condition of Hydratech's facilities being purchased, (e) 

the reasonableness of the purchase price a.nd terms; (f) the impact 

o f the purchase on Hydratech's customers, both positive and 

negative; (g) any additional investment required and the ability 

a.nd willingness of Jupiter Island to make that investment, (h) the 

alternatives to the purchase a.nd the potential impact on 

Hydratech'e customers if the purchase is not made; and (i) tne 

ability o f Jupiter Island to provide and maintain high-quality and 

cost effective utility service. 

Jupi ter Island found the transaction to be in the public 

interest, and as a result, issued its resolution opproving the 

Agreement for Purchase a.nd Sale: of Water and W~ostewater Assets 

("Agreement•). A copy of that resolution is a ttached hereto as 

Exhibit •A. • 
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5 . The transaction is scheduled to close on or before 

September 15, 1998. 

6. This application must be approved as a matter of right as 

a sale to a governmental authority pursuant to Section 

367.071(4) (a), Florida Statutes. 

7. A copy of t he Agreement entered into between Jupiter 

Island and Hydratech is 3ttached hereto as Exhibit •a.• 

8. Subsequent to the closing of this transaction, Hydratech 

will retain no assets t hat would constitute a syetem providing or 

proposing to provide water or wastewater servi ce to the public for 

compensation . 

9 . Jupiter Island obtained from Hydra tech or this 

Commission, Hydratech ' s most recent available income and expense 

statement, balance sheet , statement of rate base for regulatory 

purposes, and contributions-in-aid-of-construction. 

10. Pursuant to the Agreement, the liability for all customer 

deposits and the accumulated interest thereon, will be assigned to 

Jupiter Island at closing. 

11. Hydratech will pay all outstanding regulatory assessment 

fees and file the final Regulatory Assessment Fee Return with the 

Division of Administration of the Florida Public Service Commission 

within the time period required by the rules of the Florida Public 

Service Commission. 

12. Attached as Exhibits •c• and •o, • respectively, are 

copies of Water Certificate No . 337-W and Wastewater Certificate 

No. 292-S for cancellation. 

3 
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WHBR.BFORB, the Hydratech requests that this Commission approve 

the transfer of its w •ter and wastewater facilities to Jupiter 

Island as a matter of right, declare Jupiter Island to be exempt 

from this Commission• s jurisdiction, and cancel the water and 

wastewater certificates of Hydratech. 

ROSE, SUNDSTROM w BENTLEY, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 
(850) 877-6555 

Utilities, 
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TOWN or IUhii&JILAND nDPmA 

JliiOUJTION HO. B 1 f 

A RJ!SOUntON OP 11m TOWN OF JUPfi1!Il 
IS.LAND, fWRID .... APnDVINO TBB EXECU1lON 
OF A TaAHDill AOIRDGRn' WITH 1HB HOBB 
saJND WATBR. COIOANY; AJ1P10V1N0 niB 
~ OF A TlANUil AOIPD«Prr WitH 
HYJ)IlATEal t.lTJlJ1'IES. INC.: APPIOVD«l THil 
EXECUt'ION OP A FACUTY l'llVAllZAnON 
CONTIACT; DBTDWINIHO THAT THE PUJaiASB 
OP THE WATD. AIIITS OP TB! ac.l acMm 
WATD. COWPANY IS IN TBB PUBUC IN'I'I!IJ!BT: 
DB1'IIWININO 111AT 1'H1 Pt'PCHO.G 01' 'I1CII 
WATD AND lEWD. A5I8TS C11 H\'DIATBCI 
t1TJIJl1!:S, INC.. II IN 'Ill! PUIUC INTDEST; 
DBT1!IlWININO THAT THB PIMDZA'IKIN OF THE 
OPERA110NS AND NAHAOBWENT PUNCT10N8 OP 
1HS CONaiHIID WATR AND IIBW!I. AIS!TS TO 
BE ACQUJIBD BY nm TOWN 18 IN THB PUBLJC 
JN1'BUST: AND IJ!11lNO fOitlll A STATSWI!NT 
SHOWING s.u.G; .wn:toal2'lNO THB 
APnOP&IATB TOWN omaALS TO EXECtltB THE 
N'FCP"U..Y DOCtiWINl'S IN <XNGCn0N 'lmH 
THBSB TltANSAC'IlON: AND PROVIDING AN 
EPPEC1tVE DATE. 

WHIR'A.S, Ibe T.,_ C& hd • 1111 mica ad llld n~sl1r •1. 
ll • mhej 'P', ... m w. - ••• d ... .. ., -- &Iedou 
110.3010){9). Fladda s• : 111 4&t •n wid! 111 1 

• • ..,,, 

Vfbidaa diD Pi'i c r1 c.quWdaD by die TOWII of 1 .. 1lled of lb 
wuer ...U oltbe Hotle SociDd w .. C: i 1 llld 1M--_. 
.... of B)tolrr I Ud1iiMI. lal:., II Ia die pab& I M llld dllllb 
prtwd!IJ!!<!a oftbt apuilldoal .t ...,.. ftmrti<a of till comhiDcd 
w.-8114 _ _...co be....-1.1 Jam.pabUI: 1ar -. ., . 

NOW, THBilBFOlB. 88 rr USOLVI!D BY THB em· 
cot.OoaSSION OF THB TOWN OP Jt.IPrr&l. w...um, FT op,n~ 

5sz1m t . A. n. Tt •t All+ e• lie •a 1bl Tow of 
J._lallad .t lbel:lobl s-.t w .. C : y, e. =u w tbaa ar 
wWdl 111 , il r • ' ID tark 'mHo .t · : J · ' Ia dail 
R:snhr«ha, { .. "BSWAs 111...._., st cc 
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WATER AND WASTEWATER tmLlTY SYSTEM ASSET 

TRANS17E.R AGREEMENT 

THIS AGREEMENT, i.!Didc IDd anuod iDI.o • of this~ ol July, 1998, by and ~ 
between tbe Town of Jupiter la1IDd, 1 political IUbdiviJ:iaa of lbe State of Florida (!he -rown'), 

and H~ Ulilitia, IDe., 1 Florida corpclfllicm. ('1m]"). 

WITNESSETH: 

WBE!U!.AS, BTU OWDS IDd operms 1 Wiler lllpply, treatmellt IJ'IIlpninioo and 

disttibution system llld 1 WIIICWilcr colleetioa., plllll:piQa. tmtmcct. md diapoal system, which 

provides service wilhin Martin Couzuy, Florida pumiiDt to ccni6catda) or aul.borlution grmted 

by tbe Florida Public Service (;mrmlakla ("PSC"); IDd 

WHEREAS, the Town bu lhe power IDd llllhority to provide potable water and 

, 
wutewater tnfiutrudure llld lerV!ce wilbi.o Mlrtin County; and 

WHEREAS, the Town beld 1 public bearina pUI'JIIIII1 to Seell.on 180.30 I, Florida 

Swutes, on lhc propoiCd .cquisitiCII of all or aublbaiiWJy all of the water and wastewouer utility 

assets owned by H11J in Martin County, Florida, per this Aafecment llld bu made a 

determination thalluc.b an acqubitiCII b in the public Interest; and 

WHEREAS, the Town. in dctmninina it ltlCb an leqUilitiCII b in the public in1crcst 

considered, 11 1 minimum, all of !he &ctora refaeoc::W in Section 180.0 I, ct ~·· Florida 

Swutcs; and 

WHEREAS, the .cquisitioo oftbe Utility Syacm by tbe Town bu bola dctcnnined by 

lhc Town to be in the tx.tlnterat of the Towa., IDd tbe Town has lhreatened to acqwrc the 

Utility Syatern from HTU by aercbc of the Tow.n'a power of cminc:ut domain. H11J ia willina 

to sell !he Utility S)'SIQD to the 
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proceeding; and the Town bu aarnd to purchase the Utility Sy1tcm from HTU in lieu of 

cminCDt dom•in pre cc e dinp IDd In ICUicmCDt of thia maucr upon the tam1 and c:onditi0111 ld 

fonh in thia Aareczncat. HTU would 0011C!.l ill Utility S)'IICID to the Town, but for the Town's 

position thai it would illltitute a c:onc!cnnlrion ldion aplDit BTU if HTU did not accept thia 

Agreement; 

NOW, THEREFORE, In ~ o( !be IIIU1llll promiles. covcnanta. 

rqn-csenwi0111 IIDd aan> mmtt contained berein, and other aood clld valuable considention 

exchanged betweeo tbe pctla, tho parties to thlJ Aareemenl do :&udc:;·~e. promise IIId agree for 

themselves, their 111cceao~ and aulans 11 Collowl: 

AlmCL!I 
DEFINmONS AND CONSTRUCTION 

SECTION 1.01. DEFINlTlONS. AI UKd in lhiJ Aaru:menr, the following tcrm1 aball 

have the meaninp 11 ddined bcrein unlca !be c:ontat requires otbawiae: 

"Apumat" mcana this WaJ.Cr and Wastewa~er Utility System Asse1 Transfer 

Agreement, includina any llllelldmc:nll mel supplements ~ executed and delivered in 

"Comm!sdo•,. means tbc Town Commiuioo of the Town of Jupiter lsland. Florida. 

"BTU" mean~ H~ Utilities, Lnc.., a Florida corporation. and ita111ccessors. 

"TOWll" mean~ lho Town of Jupiter Wand, a municipal corporation orpnind under the 

laws of the s~ of florida. 

rights-of·waya. and rightt to uac public and private rolda, hl&hwaya. llRCU, rsllrolda and other 

areas owned or IIIOd by HTU in wcnll>e:tion with the COIISIIUelion, l'eCOilJtJUCdon. i.nltallalion. 

2 
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lD this~ HTU aball idmdfy, with ra!!ONble pll1icularity, Easemcn11 covering all 

cli.Jujbutioo llld collecdoo r.:ilitiea of the utility l)'ltCm. with 1rue copiea of the Easement 

IOCI!ed in nx:ordcd piau llld rip 10 IOQ!c 1iDa llld dedicred public right-of-ways aball be 

identified. 

Cll.l10mer of the Town within the utility savice cca of the Town, with the c:xccptioo of all Wiler 

metcn set for all M:IUII eultOmc:rl withiD the wazer utility ICfVicc area of Bobe Sound Wll# 

Company within MJitiD County, Florida. pur111811t to cc:nifieate(a) of authorization granted by 

the Florida Public Service Commialioa, u IIICb water ICrV!ce area cxista at the date or closing on 

the Hobe Sow!d Wau:r Compmy trmnrtioc 

"Eqllfvaktat R.aldaatlal Couec:doa (E.RC)" means for water, a ringle family 

rcsldential customer with 1D averap usap or 3S0 pllona per day (Bpd), and for wastewll#, a 

lingle family residential CUIIOmer with 1D avc:raao III&SC or 250 SPd, in conformance with the 

Town's current service availability policy; llld if the Town'a .ervice nailability policy changes 

with refcreuce to the abovo 111q0 fxiOn, thai an E.RC will be ldjumd to be in IICCOTd&ncc with 

the Town'• thai eumm acrvicc availability pollcy. 

liabilities, both I&Dil"ble llld iatana'ble. of BTU, i.ocludlxla all bcllt accounta, iDcome tax csc:row 

accounta llld IIICb ocher MICU dacribed In Appmctlx A bcrcto wbic:b dlall DOt be ~ arc not to 

be aold, conveyed, ~!and 10 or • • •-ed by the Town pumlllllliO this AarcemcnL 
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c:b.vges, commodity rases. Lllc fcca aud QIIIOmcr tcrV!c:c fcca c:hapd 10 Cllltomen of the HTU 

watcr/~~withln lhoutil.ity ICI"Vico ercaofHTU within Maron County, Florida, 

pW'SIWIIIO tbc llppi'Oved tm1rs ofH'IU mthorized by tbc Florida Public Scr-vite Commission. u 

of the dalt: of closina; aud it tbc Town Kquirea the utility l)'llem of tbc Hobc Solllld Water 

Company, Gross Revc:m~ea lhall alJo incllldc the pro forma l'e't'aiDel 10 be aeoenud from the 

buc facility cb.vgcs, commodity rates, Lllc Ceca aod CllltOmcr aervice fcca elwJcd to wutcwater 

customers of the Hobc Solllld Water Company waaewttcr l)'llem Within the wU1cwater utility 

aervice ll'Ca of Hobc SoUDd Water Cnmpmy within Martin Coamy, Florida, punum1 to the 

approved tarif& of Hobc Sound Water Compmy authorized by the Florida Public S:!Vlcc 

Commission, as of the date of the clocina on the Kobe Solllld Water Company tranaactlon. In 110 

event ahall Groaa Revenuea include CODDCC1lon c:iwJea, guazmt.cod revenuca. IW!dby feres or 

like fcca or clwgea. Tho pro forma l'eVc:miCa sball be dC~CmiDCd bucd upon the number of 

customers multiplied by the applicable base: Cxillty chqc: plus the pllonaac: uaaae by each 

customer multiplied by the applicable commodity c:llqc. 

"PIUdlued Aacu" mean all or subswuially all of the Wa1Cr IIDd wutcwa1cr utility 

assc:u owned by HTU u deiCribcd aud rcftzcnced In Section 3.02(A) hereof 

"Udllcy Syslall" means the HTU Wa1Cr supply. trcalmc:nt, lrlnllniuion md distribution 

l}'ltc:m IIDd the wutcwaler collection. pumpina, treatment, and diaposall)'llcrn. wbicb provide 

tcrV!ccs within Martin Couasy, Florida pumaau10 ccnificatc(a) pntcd by the Florida Public: 

Service Commiuion. 
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SECI'ION 1.02. CONSTIWC"'ION AND IN'l'ERPRETATION. 

(A) Worda !hal inc:lieatc a mautar Dlllllba &ball iucludc tbc plunl in cadi cue &Dd vice 

vena, and worda tbal impon a pe11011 &ball iDclllde finnlllld COipolllliOIII. 

refer to thiJ Agrecmeut; the tam "here!O~" &ball mcan before the date of execution of thiJ 

Agreement; &Dd the term "bcrcafta" &ball mc111 oo or aft.er tbe initial date of axc:c.ution of thiJ 

Agreement. 

(C) Worc!J tbal refereocc oaly ooe sCDdcr &ball iDcludc all 41codm . .. 
(D) This ~ sbal.l be c:onsuucd u resultin& from joint negotiation and authonhip. 

No pan of Ibis Agreement ahall be COIIIII'UCd u the product of Ill)' ooo of the putics bere!O. 

SECI'ION 1.03. INCORPORATION. The lppCildia:s bete1o and each of the 

documents refezrcd to therein 1r11 in.corponated lllld made a pan bercof in their entirety by 

reference. 

SECI'ION 1.04. SECI'ION HEADINGS. Any beadinp preceding the le.xts of the 

several Articles, Secti0111 or Appc:Ddla:s in this Agreement and any lable of oonu:nts or marginal 

notes appended to c:opics hereof; sbal.l be aolely for the oonvc:nicnce of refaeuc:o &Dd aha! I neither 

constitute a pan of diU Agreement nor aft'ec:t its meaning. c:onstruc:tion or cffoc:t. 

ARTICLED 
REPRESENTATIONS 

SECI'ION 2.01. Jl£.PR£S!.NTATIONS OF THE TOWN. The Town mak.cs the 

(A) The Town i1 duly arpn!wct and valldly exiJiina u an iDcorporatocl municipality 

under tho laws of the Stile ofFiorida. 
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(B) The Town has all ~ md IU1bority to enter into !be n•er.tions eocucmplaled by 

(C) The Town has fh!ft!Jcd md CC~~Dplied. with r.be proviJiona ofSo:tion 180.01, et seq~ 

Florida Swutes, relative to r.bo IICqUie;itioo of a Willer md -cr utility by a Town. 

(D) To the best of itelaaowlodp IDd belief after due inquiry, r.bo Town it DOl in dc&uh 

under any proviJions of r.bc 1-. of r.bo Swe of Florida IIIIIaial to r.bo pcrfOf'llWICe of ite 

obligations under lhia Agn~C~DaJt Tbe Comml'uioo has duly authorized the exCI:Ulioo and 

delivery of !his AaRanent IDd epgmins r.bo duo llltboriutioa. exccutioo c!ll1 delivery by olhcr 

parties bema, lhia Agrccmco1 c:oastitutes a valid IDd leplly billdins obliptioo of the Town, 

enforceable in acx:ordaDce with its la1DI, c:xcept to cbo axta~~l!lll the mforceabillty thenof may 

be limited by any applicable blllkruptcy, IDiolvency, reorpoizatioo or olhcr aimi1ar !awl 

a.ffec::ting creditors' riahte JCUCnlly, or by r.bo ex~ of judicial diiCI'Ctiou of a court of 

compctcnl jurUdicrlou in accordaDce with pocnl priDcipla of equity. 

(E) To the best of the Town's mowledac IDd belie! after due inquiry, the llllhorization. 

exec::ution and delivery of r.biJ Aarcem<m and the corQplimce by die Town with the provisiona 

hereof will oot con1lict with or CO!JIIilllle a malcl'ial breech ot or default under, any existing law, 

court or administntive regulation. deaee. order, or any provisl.on of the Conrtitudon. or the !awl 

' of the Swc of Florida relalill8 to the Town or ill affaire, or any ordinance, retOiulioo. qrcemc:ru. 

lease, or other instrumcn.tto which the Town islllbjoct or by wbicb it S. bound. 

SECTION l.Ol. REPRESENT A nONS OF HnJ. 

H11J makes the followiq 1ept u•rions. wbicb aball uoc IIIIVivo the cloalna bcmmdc:r. 

(A) H11J ia a corporatioo duly cwaw•ir*', validly msrina a in JOOd llllldina in the 

~We 0 f Florida, alllhori%ed to do bnsjness in !be Stile, IDd has all rcquilite COl poi Dtl ~ aod 
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l\lbaanti.a1ly all of the llldl orBnJ. 

j COII)>Oiill.: ec:tioa 00 tbo part of BnJ relating 10 the direction and 

1uthoriz.alioo of HTU'a aecuti011, delivery and pc:rformluce of this Aareemc:Dl bu been duly 

lllccn. IDd thia AaJOCIIIall will be valid IDd enforceable ap;:~~t BnJ, in aceordanc;e with ita 

lcrmJ, ac:ept 10 the emct tllll the c:nforccability thereof may be limited· by any applieabl.e 

banlcruptey, illlolvmt:y, •eataw•intion 01' ocbcr llimit.Jawa aft'ec:tina cnditon' ri&hta generally, 

or by the acrcise of jodieial d.iJc:mioa of 1 coun of CC)IIipe'"" juriadictioo in I!CCOrdanu with 

• 
the aencnl principles of equity. 

(C) There ia oo action, auit, invelliprioo. or proceeding paldiug or, 10 HTU'a knowlcdae 

lllld belie(, ooo.e threa1c:Qcd 1pinot or atrectina HTU at law or in equity or before any fcdc:nal. 

swe, municipal. or Olha' gov"@...,..l dcpanmCIII, commiuioo. boan1, bureau, agency or 

instrumenullty, Wbetein rrry decialoo, nillna or 6ndina would advencly UTcc:t the ITIIllll:tioos 

contemplated bcreby or which in my way would advc:nely affect ibe validity of thia Agreement 

or any Olhtr ~ or inslnlmall10 which HTU Is 1 party which ia UICd or contemplated for 

uae in the coQIIIIJIDIIIj011 of the lrlnlleti0111 cootcmplatcd badly. 

(D) To tbo bt:st of Hnra lalowledae and belief md afl.er due inqulty, neither the 

execution and delivery of thia AJn:cment cor tho coll.IUIIUDIIioo of tho t1111l41Ctiona 

contempllled, oor complimcc with the lamlaod proviai0111 of auch inatrumcou will violate the 

provi.doaa of my tpplicable law 01' rrry tpplicablc order or replltion of my aovcmmenlll 

wtbority bavinajuriadictioa over H1U md wW DOt coaO!ca with or ruu1t in 1 material bn:acb of 

any tcrma. CODdidOIII 01' pNvisioaa of my ..,.emau or inarumcot 10 which HTU ia oow 1 

7 



• •• 
(E) H11J bas JOOCIIZid IDIIrkdlble ti1le to lbc Purcb.ucd A.aeu llld, a1 closi.tlg. abaU have 

the power IZid aud:lority to deliver sole IZid exchllive title IZid poaesaion of lhe Pu.rdwed Asseu 

to lhe TOWII 6ee IZid clear o( llliiiCI.IIIIbrmce or lOCUli~ bucrau, IUbjoet only 10 lhe Penni ned 

Exccpticas 

(F) Appendix C, •nw !wj bc:rdo, iJ 1 ..twdnlc ..C Ill pJm.. ipCICilicationa. IUl'Ve")'l IZid 

u-bulli drawinp wtDcb 1UbstJnti1!1y ~'be lbc Utility System's water and wastewater plmu, 

water supply faciliU., water tra~m~iaioo llld c1i.ltrlbutioa IZid wuu:wa.tcr collection and 

di1p011J r}'ltalll, lift 01' pump aM ion IZid Ill ocher U!ili~ fac:Uitia. 

(G) Aw""'ir D, cwlwd tw:rcso. is 1 'Cbodnle of Ill cmrau or ac:tJve pami~Jc. 

ipplic:aliOIIS Of ocber do I IM!!IJ. top:dw:r wfth ctrectivt: dalea IZid Ill)' etpintiOD da1es which 

authorize lhe opendoo of the Udllty System 'a WI1Cr and wutewala' facilities by all applitable 

govemmmral authorities. H11J wlll'llUI dial Ill of lhe Utility Syatcm'a factlitles are lep.Uy 

permitted. llld lhallll requirod raxwals of pamita have bem timely llld lepUy applied for. 

(H) Appmdir E. llt!Chcd bc:rdo, is 1 m11p or IDIIpS of the Utility System which is 

n:presmt&live of Hl'U'a water and WISteW1Iler plmla, water supply facilities, water tr!lnRDisaion 

and distribution I)'IU!UI. WUICWI1er colloc:Uon and diapollal ayatcm and the Utility Syitem's 

c:urrmr ccni1ieatcd water and ~ acrvlce areas. 

(I) Appendix F, 1R1rhcd twmo. iJ lhe inYelllOfy of lhe cquipmmt, vehicles, tools, paru. 

laboratory equipment, compwer equipman. 10~ and ocher pc:raona1 property u.cd by HTU 

in cotlllCOtion with the opcndoo of Utility Syatcm, togelher with HTU'a c:um:nt depn:cialion 

achodW. iDcludiJia purcbue 4&le. pun:bae COCI, dcpnldablc ll(c and ICCUIDill&led depn:d&lion. 

(J) Appendir 0, '"ec:bed bc:rdo, iJ 1 ICbeclule of Ill executory aareemc:nta. aomctimes 

referred to 11 clevt:Joper 111M•• lila, mtcnd lmo by HTU oc ita pndcceuora. and ownen or 

I 
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developers of real piopeny for tbc p!Otisioa of Wiler I:Qd wutewatcr utili!}' sctVices throu&h the 

Utilicy Syaem. 

(K) Appcadix H. anaclwt berdo, Ia a IICbcclule of all Olbcr aarecmcnts entered into 

between H11.1, i1l pred« rr n, or third pania wbic:h woWd reaSODably be cooaidered to be m 

eoc:umbrmte upoa tbc Purt:biiOd AIKU, illchldiaa witbout limilllioo. my leuebold ageemcnts 

or onJ aare=cnts. it lOY· Ally onJ aare=cnts have been 10 idattifiod by Hl1J on aaid ac.bedule 

with a narrative of the term1 thereof illcludod therein. 

(L) Appendix I. lftlc:hcd ben:lo, aro the Florida Pllblk: Sc:rviec Coo:uniraion Orden. 

COIII•ining H11J's Wiler IDd eewcr tariff~, which collec:tivi:ly 1ept 1 cot aod COIIIain the most 

current sc:hcdulc of ri&CI, feel I:Qd c:harpl dw Hl1J Ia llllboriz.od to impose. toaelhcr with 

HTU'ala.st two (2} 11111Uall'q)Qf11 filed with tbe PSC. 

(M) AppeDdix I, attKhod ben:lo, Ia a tc:bocMe of my I:Qd all !nlumlcc policiea currently 

cnfon:c:able tba1 cover Hl1J u they may relate to tbe Pw'Cbucd AacU. Such appendix indicalea 

the iWDC I:Qd addrea of each c:cricr, the policy number, tbe date the policy expires. and the type 

Of COVC1111C provided. 

·. (N) From aod after the date of the e:xceutioo oflhia Aarccmcnt. the UdUcy Symm and all 

of the Purclwcd Aaets will be p1operly m•inrajnod within tbe custom aod UII&C of the indumy 

up until aod throu&h e.Joclna 

(0) HTU bu ilOC been dtod nor ootificd, IDd ia 11101, after due inquiry. awvc of my 

violation of any aovc:mmcntal rule, rcplalioo, penninlna condltion. or olbcr aovcrnmc:ntal 

requirement of lilY typo or llatW'O ~pplio.able to the ownc:nbip, m•inla!l!lC.I), c:o&lltt\IC:tion or 

operation of the Utilicy Syacm, uor ia BnJ IW'II'O of lilY c:oodi:tions which by nuoo of the 
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puslnJ or lime or !be aivi.DJ of ooc:ice by !be llppi'Opl'iale aovemmcntal~JC:DCY would consti!Ute 

IUCb a violllion. 

(P) The subject WISer aod wastewater plmtl, flcilltict aod appwtc:nancca ate I~ on 

real piopM)' which hu beco ZiOOCd by 8ppr'OIIrilte Uboritict Ulldcr zoniDa eertific:aliOD$, special 

exceplioos or Yllri.mca, 01 rip of use wbich will r=,it !he rctpeetive use of IUCb parcels for 

(Q) To the beat ofHTU'1lalowled,e llld belief; tho Real Property and Euementato be 

conveyed to !be TOWII bemmder 1rt in complimce •lids, IDd HnJ bu not violated. in 

connection with ita OWDmhip. use, maintmi!!Q\ 01 opcntioa of the UtiUty Symm. applicable 

enviromnmtal, fcdctal. .we, Town, 01 local laws rdlliD& to pollution or protec:tion of lhe 

envirorunent, includinl but not limited to, the Comprehensive Environmental Rc$ponse 

Compensation aod Liability Aet of 1980, u unmded by the SuperfUnd Amendments and 

Reauthorization A.et of 1986, IDd the~ Coosc:rvalionllld Recovery Act. HnJ bu not 

authorized the pildn& or depositi!IJ ofbazan:lous 11•hcrmca on !he Real P1op.:ny and Eucments 

10 be coaveyed to tho Town except, If at all, in IUOrdaDcc with applicable law, and HnJ ha.s oo 

actual lmowledp of any baz&rdoUI aubttlncc b.avins been, or currently being. placed or 

deposited on said Real Property IDd Eaamlmll exupc In a lawful manila'. 

(R) There lfC oo facu aaually kDowD to H1U 11111Cria1Jy affcttiDJ the physical coodition 

of the Utility S)'ltml or Purchucd Aaeu which lfC not readily observable or which have nol 

been disclosed or proviclod to the Town in c:ormoction with tb.iJ trmaactlon or otbc:rwitc. 

{S) Tho infoan.adoo proviclod to the TOWII by HnJ in conjunedon with the AJrecment, 

includiDJ the e:xhiblta to thb AJroc:mall, lfC tNe IDd correct IDd do oot omil any nw.eriaJ fKt 

·. 
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n~ to mako the: I.D.formation provided by Hn1 oot mUlcadhla to the: TtWm to lhc best of . 
BTU's lcoowledp. 

HTI1 makes the: followina rept c rcntaticms, wb.idJ abaliiUI'Yive closing, for a period of 

one year from tbc: dltt of eiOiina-

(11 HnJ baa DOt dealt with any brolcer, AICSIDIII or finder in connection wilh !he 

U'aDSICtioos cxmtemplated bcrein and no Alea COD!IIIliaiona or &der's fcea are ~ or payable u 

a result hereof: HTI1 md the Town each qrcea to indemnity md bold the other lwmlC$5 against 

any claim or demand made by any broker or qent elaimina to bave dealt or consulted with tbc:m 
• 

(U) The Real Paopeaty lc!cnti~ed in Appaldix K. lltiChcd Mreto, represents all of the 

real property owned by HTU md IUed in lhc ope:rarlon of tbc: Utility Stltcm aod the Purehued 

Assets. 

M To the belt ofHTU'a lcoowlcdp md belief, the l!asemcuu identified in Appendix L, 

attached hereto, rcptaCDt all of the Eucmc:olll nec:CSSir}' for UIC in eonnec:tion with the 

consttuctioo, ~ installatioa. cxpandon. maintenance and opentlon of the Utility 

System and the Purebascd Auell, and all of the Purchucd AuCll are located completely and 

leplly within the l!alerneull and Real P:iopeny. 

(W) To the beat of BnJ'a lcoowledgc and belief; HTU poaeuca an c:nforceable 

euement incerat in tho P•semen•• abown on Appendix L hereto and none of the c:uement 

intereats prohibit auiJI'!I!«<1 or require the snmtot'J, or eumD1 foe owner' .. conJeiJt t.bcrcto. 

(X) No pieac:IIS ~·• r••ry inlcrest in my rc:al or pcnonal pcopeny owned, !lied or 

controDed by HTU b.u ever antom•rially (aminated or reverted to the anntor thereof u • rault 

II 
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(Y) Appeodil M, tnK""d ben:lo, Ia a v.bcclule or all operllina and vendor conttacU 

atrectina the Utility Sysum. 

(Z) Appeodil N, anached bcrelo, il a IC'bodule with lapecliO all executory apcments 

under whieh HTIJ u lbo owner or the Utility S)'llan bu any eoalinuina o: outstandina w~~er or 

wutewatcr semeo obliplioaa u of July I, 1998, wbicb lbowa lhe total number of (I) 

coooecti001 for whlcb H'1U bu or apocu 10 beaio collect!Da a periodic minir:lum or twc 

fKility cbqe prior 10 clocioa-

(AA) From and after the date or the c:xocutloo of thi1 Aar=zneot, H'1U wtll not. without 

the prior written C0D1etU of lbo Towu. di'P"" or or encumber any of 1bo Furebucd AaleU, with 

the exccptioo of oon-mau:riallr'IDIICtiool oc:curriDa in 1bo ordinary COI.II'IC of HTU 'a buaincss. 

(BB) From and after lbo date of the execution ofthia Aar=neot. tbc:rc will be no mau:ri.!l 

depletion of tbe Purcbued Alleta and no advc:ne material change in the condition of the 

I 

(CC) No ai~Pio)'IIICIIl cooaac1 exists uodcr wbleh HTU Ia 1bo rmployer tb&l c:anoot be 

canceled within 30 da)'l' ooclee or lea and witbout payment of any oonsideratioo for sud! 

c:ancellation. 

(DO) mtl ia Ia IOio and ~lllive poll I I loo of lbo Purcbued Aaleu, and HTU at 

clcmna lhaiJ ddiver eole md crxdulive ~ r' oa oflbo Purcbaled A.Dea 10 the Town. 
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ARTICLEm 

PURCBA.SE AND SAU OF ASSETS 

SEcriON 3.01. PURCHASE AND SALE COVENANT. AI closing. the Town aball 

purclwe ux1 BTU lba1l .U ux1 CDIM:)' die Pludwcd A.aeta to die Town upon the u:rma and 

subjcc;t to the c:ondiliODI Kt fonh in thlJ ApemeuL 

SEcriON 3.G1. PUilCBA.SED ASSETS. 

(A) The Purch.uod AAell, cxcllllivo of the Bxcludccl Auels, eball include those asseu. 

business properties, IDd riabta both tlqiblo IDd lntanafblc, dW HTU nwns or usca in 

conjunction wilh the operation of the Utility S~ IOCI!ed i1: MAollin County, Florid., or any 

inlelut in which BTU has or bc:rufter ICqUi:res. reiJiina tlx:mo, including the following: 

(1) All.R.e:al Propeny IDd ima'eSII.. wbdher RCOI'dcd in lhe public ruordl or ool, 
.. 

including the 9.6 lla'C ....r. parc:d of p:rvpeny locaU:d to the west of lhe HTU water 

~ ficilitics. With respect to said 9.6 lla'C parcc!l, BTU lbalJ either (a) acquire fee 

aimplc Iitle prior to closin& IDd lhen =nvey woe to tbe Town free llld clear of all 

CDCI.DIIbnmc:w; or (b) c;auae lhe owner of &Ueh parcel to 10 convey woe to lhc: Town at 

closing. 

(2) All water IDd WUICWI1er IT""tmtnl plmll, welb, collcr;tion, ll"llnSmiuion. 

dirtn'bution. pump£na, oftluenl IDd diJpolal fxilltiee of ovt:ry kind and dcscrlprion 

wbalaocver including wilboul limltl'ion. all trMc fixtuza; ICU"Jbold improvcme:nu, lift 

1111:i001, p1101p1. JUIWIIIAi, COOII'Oll, tanD. dillribwion. collocdoo or tmum.iuion pipes 

or fxllitiee, valva, mc:1a:1, ICrVico c:onnoc:tiooa. IDd all other physical facllitiee llld 

ptupcrty inst''tciODI UIOd in lhe opc:ntion of die Ulillty Syetom. together with 10 

13 
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UJIIIIDc:DI or all f!Xi!lljn.s and araiiJllble third party WIIJ'IIltJCS tlw relate to IXImplctcd or 

in progrca c:onatruction. 

(3) All equipmc:m, owucd vehicles, tools, paru, laboriiOI'y equipment, and other 

pcriOll&l ptopcrty oWDCd or uacd by~ ff't~~ with '}~on of the Utility 

Syttem more plrticulaiy delcribed ~ F of~ ~L ~ 
(4) All Easemi!Qf• in fav~ of HTU or ita pn:dccc:qorl in intcrerl to the Utility tft/J 

System. includhli but DOt limited to, tbc £uemCIIIa more particularly dcscn"bed in 

AppcDdix L oftbia ApemcnL 

(S) All cuzmrt CUIIDmer records and aupplier litu, u-buill 1\D'Veys, record 

information and water and WUieWaiCr plms, plata. engineering and other drawings, 

desips, blucprinta. plans and specifications, and opc:rating manuals, cal;;-.dations, and 

stUdies, IICCOIIDtina, and all olher information controlled by or in the possession of HTU 

tlw relates to the description and opcnulon of the Utility System, inclusive of all 

pcrti.ncnl computcra, 1:0mputcr records andlthe lawful usc of all 1:0mputc1 software which 

is or wu uacd in !he operuioo of the Utility System for billin.s or cu.rtomcr record 

keeping purposes, all agencies for the ~~~pply of water, all water rights, flowage rights and 

riparian rigbu, and all consen11, srmu,. liccnscs, privileges and uses ncccsury to 

colllti'UCt, maintain and opcn1e plants and l)'llcmJ for the p~ng, troatmcnl, 

dlsuib~ II"'Dsrnissjons of water to the ~crs of the UWJty Syst.cm and for the 

IXIIlcction, tzeahumtand diJpouJ oflewaae &om the Cllilomcrs of the Utility System; all 

telephone ll1lmbcn, post office bo:tcs, FCC lictmcs, and all water I\Onse tanlcs. +icb .,. f/1! 
+·" !Ia A&ll • Tho lawfW ute of my lkcated aoftware or proprie.wy aoftware devolopcd /J: 
for HnJ aba1l be Umlted to the recovery and lniZIIfcr of data to Town 1:0mputcn. In any 
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event, HTt1 ahall provide tbc Tawn with complllCr aoftwan: llld dala used in 1hc 

opc:ruioo of 1M utility I).Um llld will exert ill bcsl cfforu 10 provide. or tause 10 be 

provided, all compul« recorda wilhln ill poaenioo llld c:ontrol, in a form&t which 

cmbles IM Tawn to""< u!WlyUIDifa'to llld urllizuud:1 data oo tbc Town'a compUICr 

a)'ltCmJ. 

(6) All ace wy ll'llllfcnble fellllarory lpp'OVI1s aubjcc:t 10 all c:oDC!itioos, 

limitations or tatric:tioos c:ontained t.bocmn; all cxlarina pc:nnill llld other sovcmmcntal 

autborizalioaa mel tlaoafalble epprova!J of my ld.ad MMII"Y 10 operalC and mainr.ai" 

tbc Utility S)'lllllll ...... cliua 10 all aova:amenW requirc:menlJ. .. IDOI'C speci fic:ally 

daa:ibed in Appendix D to lbiJ Aas•• I'P"D' lbc pcties lclalowledae that the Public 

Service Comm!Jiiao certiJic:ma beld by HTU are not trmafcnble to the Town and will 

terminalc upoD lbc CODVc:y1111CC CODUmplatod ba'eby. 

(7) All riabll lllld obliprions of H1U UDder lilY cxiatina 01' proposed •arecmenu 

llld COIIIliCU wbicb tho Towu abal.l auume a1 clOIIJl&. 

(B) lbc Purebaaecl Asletl abal.l be conveyed by RTU 10 tbo Town JUbjoct 10 the 

· · Penni nod Exceptions, but otberwi~e Cree llld clear of allliena llld enaumbnlncea. 

(C) lbc Pun:lwod A.ucta do DOt llld ahall DOt ~Jude the Excluded Auetl. The 

Excluded Asletlare men pllticWarly dc:Kn'bcd in Appavthr A bcrdo. 

(D) A11be lime or closfna, H1U will lilian all of ill oummdina dave.lopcr ljp"DCCllentiiO 

the Town, llld tbc Tawn llball honor tbc obliptioo 10 provi.de aervicc UDder tbcsc developer 

aareema:us. .. 
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SECriON 3.03. PURCHASE PRICE AND CONSIDERAnON FOR SALE. 

(A) Tbc bue .wclluc pric:e abaiJ be TWENTY ONE MILUON FIVE 

HUNDRED 1liOUSAND DOI..l..ARS (S21JOO,OOO.OO) for all of the Purcbucd AUeU 

of R11J, whh the exeepcioa of lhe 9.6 ecrc pan:d refatiMd in Scclioo 3.02 (A) (1) 

bcreiD. Cor wbidJ 9.6 ere pan:d the Towt~ aba1J alJo pay ONE MILUON FIVE 

HmiDRED niOUSAND DOI..I..ARS (SIJ()(),OO.OO) 10 tbc Ridreway Mobile Home 

Subdlvillon. IDe., all of which are subjca 10 the terma. ldj1111men11 and prorations u 

provided bereiD, IDd the ftmds aba1J be payable 11 clocing. Tbc Town lhall wire transfer 

these: fimd.l, after aay applicable cmlira, prorati.Jaa IDd aay ol.bcr adju.sanc:nii ;:s 

refereococl berein. 10 the Trull Ac:counl of the law firm of Rose. SWldluom & Bauley. 

LLP, HTU'a C'lolioa Aa=t,ll the foUowinJ localioo: Ctpiw Bank; 217 Nonh Monroe 

SliM; T•lleh111m, Florida 32301; ABA No. 06310060; Telephone: 850-671..{)4S9; 

AccoUIIt No. 0293782901 ; RSB, LLP. u E.crow Apl for Hydralech Uti lities, lne.: 

Ancutiou: Lynda Brun, Oftic:e Maoqcr, Role. SUildmom & Bentley. 

(B) (I) From md after the clolina. and for a period of IC'Vcnleen (17) yean 

foUowins the elate .of clot!na. tho Town lhalJ make funae paymcnll ("Future Paymcnll'') 

for cxilriaa c:xccu eapac:ity in HTU'a Wiler llld wutewalef pl&ntJ, and aald amount of 

capacity has been found 10 be lldequlle by tho Town IDd DOt IUbjca 10 fluthcr reduction. 

Within ainety (90) daya after tbc Clld of each fiacal year, the Town lhall provide 10 HTU 

an accountina of all COIUIOCiioa cbarJes rec:eivod by the Town for COM«tiooa made by 

tho Town 10 iiJ Utility Syate~n mywberc, acept Cor w11cr COMocdona In the present. 

PSC c:ertitic:aud WllCI' acrvic:e lft!a of tho Hobc Sound WllCI' Company, Iince the date of 

the lasii'X'O'mti"' The c:c.wmocrioo charJC larilf' of the Towt~ durina the pcnod of the 
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. Futun: PaymaUa wiU provide for Wl1eir eoancdioo cbarJes of II least $1600 per 

Equivalezlt Reslda)ti•l Coaneetion (ERC) IIIII for ~ coone>;tion charges of II 

least $1400 per BRC. or a combiDed wa~er IJid -~ tlO!!!!Cdion clwge of at leut $3000 

perERC. 

The Town lb.all pay to Hnl, within c'.uety (90) daYJ of the end of such 

file&l yc~r, ID cnount equal to one-ball (112) of lbe amount of lhe connection clwges 
•' 

idenli.fied in the annualaccountinj. of&el by: (i) any Connec:tion Ow-gc Of&el set fonh 

in Section 3.03(BX2) below; pllll (U) any ShortCall set Ccmh in Section 3.03(C)(I) below . .. 
The co~ Future Payment~ to HnJ by the Town ahalJ be made 1.0 the Trust Account 

of the law fiJm of Rc»e, S~ & Bentley, LLP, u provided in Section 3.03 (A) 

herein. The total emount of Future Paymeull by the Town 10 lrTU (before the o!Uct of 

any ShonfJll or Connection Cblrge Offset) ahalJ be up 10, but Wl1 not c:xeeed, the sum 

of THREE MILUON DOLLARS ($3,000,000) (the Futun: Payments Cap). In the event 

that the Town's combined w11e1r and ICWell' connection clwge ia leu than $3000, then for 

plii'JIOSCS of H1U'1 Flltllre Paymcnta. tbe IIIJlOUIII of JUcb combined collllCCtion charge 

wiD be calcuta•cd II $3000 in tbe annualiiCOOunting. 

H1U aclcnowledges lhat certain developers have paid 10me monies to 

HnJ toward connccti011 charges pW'Stlllllt to developer agreements, and lhat the Town 

will credit thole monies ("pre-paid crcdilil"') apWI the amount of connection clwJes 

aueued by the Town for lbese developen ·within the time IJid capxity parameten of thiJ 

Agreement. BTU ~lcd&es lhll tbc Town'• oblipnons 10 H1U repntina lbese 

~ons lb.all bo !(mi*' 1.0 the lid IIDO\II1l received by the Town after deduction of 

any pro-paid c:tedits, IIICb that H1U wl1l be enntlcd 10 ono-half (112) of tbc connection 
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Town's tempOiLY borrowma of water &om tbc Utility s~ in onf.c:r 10 conJtniCI • 

revcne osmocis plaut :11 lana a llldltc:upoiii) 1110 of WIU:I' b 1101 10 the detriment of 

HTU or ill fonnc:r or 1imlro c:ustomen. llld if the Town prnnaonuty divau water 10 

serve c:ustome:rl of the Hobe Souoc1 WIICI' Compcoy, tbcn HlU Wll act paid for III.Ch 

so lriiDJfemd. Addiliooally, if lhe reveno oanocis plaut b 001 <:OilSinlCtcd by 4 years 

' followioa 1M c:lotina dc1c llld the Town eontinuct 10 divert water 10 serve customen of 

the Hobo Sound Wauz Col:opaoy, tbcn HTU &b.all Je1 paid for thb divenion of water by 

imputina into lhe Fotme Paymeoll the UDOunt of water 10 lriillfen"Cd. 1o the cveot that 

the Town itnpovs a utility moratorium due 10 laclc of plaut capacity in the Uulity System, 

(with the exception of wa1er plaot c:apacity for the former Robe Sound Water Comr=Y 

ccmfic:atcd water tc:rVice In:&), thea the Town lbaiJ pay HTU the balaDcc of the Fuwre 

Paymctlll Cap leu all offleta for &D)' Slbortfall llld Conncc:tlon Cbqe Ofliet. ~cb 

' balance &hall bo payable within 120 daya of the impolitioo of aucb utility moratorium. 

lt iJ the imenlioo of the paniea hereto that H1U aball be entitled 10 the 

opportunity 10 receive ita ea!ire S3 mJII!oo in FUillre Payments, llld that the Town 1111111'01 

H1U that it will malco IUCb paymenta 10 HTU, provided, however, that l\lffic.ient 

lldditional (l(>l m«t i001 -ldded 10 tbe Utility S )'llCIII over the IIUbjoa 17 year period. 

II 
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{2} From and 11\cr the da1c of clotiDg. iD the event lha1 Terry Ktalhley 

or an c:Dtity of 'Wbich be is a ~ority lhmboklcr or pc1Der becxlmea liable for any 

CCIJlDCetioo chqea to lbe TOWD, !ben tbe Town lball allow IIIC:b obligation 10 be paid as 

an ofllet {"Comxxctioo Cblzp OfJiet"} apinll any FU!Ure Paymems lha1 may be due and 

owilla to l:f11J fl:om !be Town for tho IIIIM fila! year. Should the FUIW'C Payments due 

for IIICh lilc:a1 year, leaa any Sbortfall. DOl be aul!icicnt to cover the CoDDcction Charge 

Of&ct, tbcu tbe Town lball be c:Dtitlod 10 ofliet IUCh Connection Charge Offaet against 

Futu.n: Paymcat~ IUbloquc:ol.ty comiDa due 10 RTU. In the event lha1 lillY Connection 

Cbqe Ofllet remaim uapald at the time when RTU is oo looser entitled 10 Future: 

Paymcuu, tbcu HnJ lball pay the remaining Omnectioo Charge Ofliet to the Town 

wUhln 90 days o( the Town's written clcmmd therefor. As put of the consideration of 

this ~ell1, Mr. Terry IC.ea1hley lOCI the Town wiU enter into the Developer 

Agreement, anw:bcd bereto u Appendix 0 . 

{3} In addition 10 any other remedy afforded to Hl1J herein. Hl1J shall 

have the right to lend in iu own mditon to euminc the boolca and records of the Town 

and to ~OIDI any reuonablc IICCOuntin;a fiml:ti0111 required by Hl1J in HTIJ's sole 

diac:n:tion. TbO Town will coopct11e io evert rcuooable way with Hl1J in this n:gard. 

{C) {I} HnJ jllllrmteea to Town lha1 the Grosa Revenues of the water and 

- l)'ltCm rec:eived fl:om oo-liDe Cllltomera from the dale or cloa.ins through 

September 30, 200 I, will equal or cxeeod on an 1111111&1 bail the ~~moun !I ICt forth on 

Appendix P (tbe "Tarpt Graa RevCDllel"). Wlthin ~ days 11\cr tbc mel of CIICb 6Jcal 

year endina Sep~embc:r 30, eom tile dale or cloaiJia 11uouab and lncllud.ina Septembco" 30. 

2001, lbe Town will perform an 1CC011111ina ol tbe Oroa Revenues or the water and acwcr -· 
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system buecl upo11 the PSC tlrifl' r1.1e1 or HTU upon whicb lhe Tqet Gross Revenues 

were based. In the cveu1 that,sudlliCCOIIIlling of Groa Revenues for a given Weal year 

docs DOt equal or exceed 1be Tqel Grou Revenues for that fiacal year, then the 

"Shortfall") ihill be P*)'lble to die TOW!I by BTU ill ~ with the foUowing 

provirions. Aey Shortfall for a &ircn fiJcal year lhl1l be payable 10 the Town as an otrset 

asalnst my FIIIUre Pa)DIIlll!l that may be due aid owing10 itTU from the Town for the 

same filcal year. Should lhe FUlllrC Pt)'lllCDIS ~ Cor ,. .... b fiJC&l year, leu ar.y 

Collllectioo CbarJe Of&el. DOt be auffi:ciem 10 cover the Sbort&ll, then the Town lhall be 

entitled to of!'set IUCb Sbortf&ll qaimt FUlllrC Pa}'lDCDIS aublequently coming due to ~ 
1\1~,0(%) 

H11J. If the SbortCall for fiJC&l year ended September 30, 1999 exc:ceda $115,996, 
./llt.lll:d ~ 

H11J's Sbortflll obligation to lhe Town for thd filcal year will be $145;~. If the yr-
/N~4W IJJ?J 

Shortfall for fiscal year ended Scptcmbcr 30, 2000 accc:dJ Sil8,800, HTU'a Shortfall r 
"ht.,aN (}f1J 

obliptilll! to lhe Towo for that fiJC&l year will be $iU G,QQe. If lhe Shortfilll for !iscaJ '1'-
J1'/'79,tk:O /w) 

year ended Scp«embcr 30, 2001 exccc:dJ $0185,986, HTU'a Shonfall obligation to the 'fJU" 
I /79, coo /}tlj 

Town for that 6JC&l year wiU be J:IIJ,GGe. In the event that my Sbortfall remains Unpaid 'fr-' 

at fiJC&l year coded Scptcmbcr 30, 2001, !then HTU ahall pay the re:mainlng Sbort!all 10 

the Town withio 90 daya of lhe Town'• written demand therefor; and in the event HTU 

does not timely pay thia rcm•inlog Sbort&ll, the Town, in ldditioo 10 all other remedies 

available to it aod without waiving my rip or rcmcdiea, lhall bo entitled to offset IUCh 

Shortfall •plnat Future Payroent~lllbleqUCDlly c:oml"i due to HTU, UDtiJ there ia no 

rcmaioins Sbortt'all. In 1be event that Cor lillY llivcn ~ year up 10 and ineluding fiacal 

year coded September 30. 2001, the Grou R.evenuca exceed tbo Tarsec Groa Revenuca 

·. 
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(tbo "Exccu"), lhalany such Exceu &ball offset dollar for dollar any prior Shortfall 

paymculJ due 10 the TOWil. 

(2) DuriJia tbo lime period &om the d.arc of ciOJina throuah September 30, 

2001, the Town sbaiJ deposit lillY Future PaymauJ delermi.oed punu.ant to Section 

3.03(8)(1) lbovo iD!o 1111 intcrat beGin& caaow ICCXIIIIIt cboseo by the Town in iu sole 

discretion. The Town abal.l have tbo rig!U tO witbdmlany paymCIIIJ due the Town &om 

Hl11 u a I"CCIIlt of a Sbortfall pllmlllll1 10 S«tion 3.03(C)(l) and " a result of a 

Conucction Owae Offset puriUIDI to Section 3.03(8)(2) herein, and Wll have the 

obligation to malce payment to tbo caaow ICCOIIDl Gl any amount u required as a rc:ault 

of an applicable Exceu punuaut to Section 3.03(C)(l ). On an annual b"is up to and 

ineludina firca1 year cudcd Septcmbc:r 30, 2001, lillY fimdJ ..,aining in the escrow 

account includina intcrelt, after all paymeuiJ an: made 10 the Town with respect to a 

Shortfall and a Col'IIICCiion Cha:rio Offset for any firca1 year up to and including 

September 30, 2001, will be paid by tho Town to HTU. 

(3) The Town agr=a that its boolcJ and m:ords pcru.ining to the operation of 

the Utility Syst«n · sbaiJ be open and available ll all rcuonable times to HTU's 

reprcsenwives for PWJIO$CS of inlpectioo in order to ve:rify whether th~ Target Gross 

RC!Vcnues an: being met by HTU and wb.clber the amount of collllCction charges collected 

by the Town for c:oanoction to tho Utility S}'llem durina the liiiDII.II accounnng period 

have been property 8eQOIIIItcd for, and for pWJ10$CS of HTU ~g IUclf that it is 

being accorded proper tft'ltmc:nt u to 1ho Town's obligatiooa 10 HTU bcmmdcr. Upon 

the Town's receipt ofita COIIIraCt operll0r'1 6ni!!!C!!al r:eporu. the Town will provide a 

copy to fiTU. In the C!Vc:nt that the T own'a rile llruCIUie cbm&c:~, then each qUIItCr 

ll 
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thl:reaftct, tbc Town will provide HTIJ wilh a prdiminary acx:ounti.ng of Gross Revenues 

of !he Wl1er and sewer l)"'laD buod upon tbe PSC tlriffrms ofHTIJ. 

(4) For the tiUny (30) day period fxom tbe d.ato HTIJ rt>Ceivca the pro fonna 

Gross Rcvcnuo CIJcnl•rioo tom tbe Town, BnJ aha.l.l bavo the right 10 review or have its 

dcaiSJI&Uid finmcial professloual review the pro fonna Gross Revenues. In !he event 

dllriDi !hat tiUny (30) day period, B1U believes !hat tbere is an error in !he proforma 

Gross R.evawea, !ben BTU aha.l.l provide a writtco DOrice 10 the Town before the end of 

!he thirty (30) day period. lpeCifyi1la in deWl the aror. Failure to provide auch written 

notice aha.l.l be doemed a waver of my objection by HTU to auch pro forma 0roas 

Revemae calculllioo. Upon receipt of a wriUen objectioo.. lbo Town aha.l.l have thirty (30) 

days 10 review tbe alleged aror &Dd either acccp1 or rejOCI !he written objection. If !he 

Town rejocta the writtco objection, HiU aball bavc tbe optloo to either accep1 the pro 

forma Gross Revenues or btina an tppropriate accolllllina action apinlt !he Town. If !he 

Town acc;epta tbo writtco objection o.r RTU brinp m ~ppropriatc acc;oWiting action in 

which a court deferrn!IICI !hat !be Town dld not properly accoWit to HTU for the Grt-ss 

Revenues collt.ct«:d by the Town, and the dltc:repmcy in either event cxcc:cds $40,000, 

!hen !be Town will be responsible for aDd will pay all of H11.1'1 costa and expc:nsca in 

thai reprd. ineludini all profcaalonal foes relatin& to judicial enforcement or olhcrwl.sc. 

but in oo event will the Town be responsible for or pay IUdl com and expenses of H11J 

in ctoca ofSIO,OOO. 

2:2 



• 
ARTICLE IV 

CONDmONS PIUK:EDENT TO CLOSING 

SEen ON ... 01. REVENUE VERIFICATION. 

H11J bas piepared llld delivered 10 tbo Town a wriueu biUlna analysis of all revenues of 

the Utility System for lbe twelve (12) montb period c:uding May 31, 1998. HTU I"C'J)n:sented thai 

said billing analysiJ bas been prepccd In ICCOrdanco with aeocrallY eecepted utility accounting 

practicea as if prqwed for a Florida PSC, l'llC c,pplication. Tbo Town shall bave until S p.m., 

July 31 , 1998, 10 tmninatc Ibis Agreemell1 at ita aole dilcretion In tl-..e event it it not wiafied 

with the information in tho billing lllilysia by delivering wriueu D'Jti~ of tamioation to HTU, at 
' 

which time the Town and BTU aball be released by ono aoolher of all fiuther obligations under 

this Agreement. Failw-e 10 timely notifY aball be deemed a waiver of this condition. , 

SECTION ... 01. ENGlNEERING DUE DILIGENCE. Tbo Town &hall bave the 

opportunity to C&II$C at itl expense a due dillacnce Investigation of the Utility System and the 

Purchased Assets and HTU aball reason.lbly mCI timely coopera1C in IUGh an endeavor. The 

Town sh.all bave until S p.m. on July 31, 1998, to rennin11c this Asreementat its aole diac:rction 

in the event it is not aatisflod with information m the engineerin,g due diligence by delivering 

written notice oftamioation to HTU, at which time tho Town aod HTU aha!! be released by one 

mother of all fUrther obligations under this~ Failw-e to timely notify aball be deemed 

a waiver of this oondition. 

SEcnON ... OJ. ISSUANCE OF BONDS. Tbo Town intend• to 6'"111lce the Purchase 

Price by the issn•oc-e of Triple A rated and credit enhanced insun:d MVt!IIUC bood.l payable solely 

I 
from the net MVt!DUe& of the Town's conaolidal.cd wau:r 1yaten1, in a principal amount IUfficienl 

with other available Nnds to"fund the purchaso price let forth in Section 3.03(A) bercof. after 
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adjUJtmentl md proratio.DI u provided b.e:reiD, iiDd make payment of the lrlllPCtion CQSU a1 

closing. The Tow'a obllplion to c.!ose the ll'WIIAdiODJ contcmplalcd in lhll AiJ=c:at shall be 

and ia expressly cood.i1ioned upon ita ability to Usuc IUd! boJlda al ID IVcragc interest rate to 

maturity of five md cmc-tcmh pc:reem (S.I%) or lea. ln the event the Town, in ita sole 

di.scrction. dctennjnea after dlligeut cfforu that SUoCh boodl CIDIJOt be sold on or prior to the dale 

of closing. the T<)WD or H11J abaii have the option of either (1) extalding the cloaing for a period 

not exceeding fifteen (lS) daya, or (2) cmcelina t.bia AgRICI!lCilt by written norice to the other 

pany, and therc:upoo the Town md HTU &ball be released by ODC another of all fluthcr 

obligatiODJ hereuDder. 

SECTION 4.04. OPERATIONS AND MANAGEMENT CONTRACf. 

The Town inteudl to C!lller into m ~ and ~ contnct wi!h a qualified 

piii'SWint to the term1 of t.bia ~L The Town'a obliplion to close the 11'11llAC1ions 

contemplated in lhll Agracmc:at &hall be and Ia expreuly conditioocd upo.n ita ability to &ee~ a 

written opcntions and m.anaacmcnt con1I"'ICt on termt aca:ptable to the Town in ita sole 

discn:tion on or before the dale of closing. In the event the Town bu not entered into Ill 

acceptable opcnti001 and IDIDiit:ment contract on or prior to the dale of cloring. the Town shall 

' 
have the right to C&DCCithU Aareement by providing written notice, and thc:rcupon the Town and 

H11J &hall be released by one another o! all 1\uther obligali001 hereunder. The operationa and 

mmaacment contoct en~ into by the Town &hall provide that the coniTIIC1 opcra10r &ball 

employ Phillip Keathley li Pbillip K.calhley'a option (g, a period of three (3) )'eiU'I after closing. 

for a total compcnaalion p"'hV of $72,000 per year, plua the CotiiTIIC1 operlUOr'a standard 

employee bcoefita. 
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SEC110N 4.05. ENVIRONMENI'AL ASSESSMENT. 

(A) lbc TO'III'D Jbal.l br.'e tbc rilblto c:aUie m CD\iuotuiulll u.aeumc:nl of the Real 

Prope>'t}' 10 be c:oaveyaf beieaudt:r. lbc eoviJoomemal 1 1 IICJ)I Jbal.l be in ccneraJ ~ 

with the ICOJ'O IDd Hmitdioos of the American Society fOf Tatin& and Materials DW8JWion: E 

I S27-94 (Staodard Prxcicc for E.oviroumental She Allc:amcnu: Phuc 1 E.nviroMlcntal Site 

Aneument Procca). July such aJ\IDoorJ)C!I!II •st •wm.. toeetbcr with a written dceiNation 

from ID cnvUoamcnlaJ CODIII!ta111 abal.l vc:rify that the Real Paopa't}', Euc:mcou and Olhcr 

Cac:ilitica 10 be coaveyal bcmmder are in compliiDce witb all ~pplicablc JWc and federal 

environmental laws, IDd dill tbe facllitiea, IIIII Jlioput}' wilhiD otiC hundred (100) feet, 

sllt!'OIIIIding the facllltica are free of UDlawtul c:onbmindi-:~a IDd. if necca,.y, provide an 

i IC:mizcd cati.nwc of all Q08U aaoc:Wcd with briD.aina the IUbject Real Prope:ny, Easemenu and 

facilities into compliance md tbc n::1p01110 eoct Cot" c:lc:an-up, n:moval and ranodiation. 

(B) The environmental UICIIIIICIII Ia expec1Cd to be completed by tho dale of closina. 

The reccipl of m cnviromllcntal •- ncnt aba1J be a c:ooditioa precedent 10 clotins. unless 

weivod in writina by tbe Town. 

(C) lf lbe environmental toe!JIIIIIDI'I aareP1C estimate of the C01U aaoc:illod with 

bringing the subject Real Plope>'t;' and &dlilioe into compliance IIIII tho responu colll for 

ciCIUl·up, removal, and ranod:lation i1 in e-o ( $25,000, then tho Town lhall have the option 

of (I) accepting the prop.:rty u II lhco II, or (2) canc:clin& this Agreement by wri11cn nodcc 10 

HTU, and lhcn:upoo the TOWD and HTU lhaiJ be re''Wod bY one motber or all flutbcr 

oblipliolll lu:mmder. 
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(D) Whether the Town c:boosc:l ID close on this Aarcement or not, a copy of lhe 

e:nvironmcntalauesl!l!l'!!t ref=ed,bcreu lba1l be provided ID BTU within ten ( I 0) days of its 

receipt by lhc Town. 

SECTION •• 06. SURVEY. Tbc Town lnteuds 1D onlc:r a survey of 10me or all propctty 

being insured by the Iitle iDiutmcc palicia htmmdet. Any lileh iiit\ley iball, (A) be m:cived 

prior 10 closing and updlfcd tbert:aftcr ~ nlqUin:d by lhe title in.turc:r; (B) be uriJ&.ctory and 

sufficient for the title insura- ID delete the cr!!!!dml exceptiooa of title insurwlu coverage 

concerning CIICI'Oidlmentl overlays. boiiZidlsy IJ.De dilpllla or Ul)' olhcr advmc: manc:r which 

would be dlsolosed by an accurlfe survey; (C) be cenified u oflbe t:amnl dale to the Town. the 

title insurer or any other panica lllqUCited by lbe Town; and (D) &bow the location of all 

improvements and c:ucmCIIIII. If a.oy edvcne ma1ter1 arc ditcloted by lUch a survey, the Town 

shaU have the opti11o of either (I) acceptina the piopaty without reprd ID IUCb advmc: manc:ra, 

or (2) canceling this ~ by written notice ID BTU, and tbemipoo lhe Town and HTU 

shall be released by one IDOtbct of all filJ1ber oblipliooa bcmlndcf. 

SECTION 4.07. TITLE VERIFICATION. 

(A) Prior to Cloain,g. lhc Town lhai.J obcain a commitment for an ALTA form ovfflc:r'a 

title insun.nc:e policy. The commitmcnt lba1l p!"Ovidc thai the sublcqueol title inJuranc.c policy 

shall be issued free and clear of e:ncumbrmcca, title clefecta, materialmln's Jie:ns or other advene 

matters. created or pote:ntia11y c:rcatcd by HTU wit.b lhc ex.c:cptioo of (I) taxca for the cu=t year 

which are not yet due md pl)'lblc, (7) lhe Pennined Exceptiooa nJOected in the ldledulc 

anacbcd hereto u Appendix B. aod (3) lilY e:ncumbrwlx:c or or c:reatec1 by lbc Town, includina 

any insttume:nta evidcncina debt excc:uted by lbe Town 11 cloaios. 
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(B) Tbe eaa&e or iDtA:tals to be insured by my title inlurance polic:y llo.ll cocsilt of Ill 

Real Pwpeit)' md Pesemt:!!tl idaltificd in AppenditJCS K llld L berea£; respectively. The 

additional COlla. ifiiQY, incum:d u .1 rault ofinAJrina title to the Euemenu, aball be paid by the 

Town. 

(C) At cloaina, the OWDer'l Iitle inlurmce poUc:y abaU lhow IJI.Ilketablc: tiiJe to the 

i111Ul'cd CIWe or inlcn:stl veacd in thc Town. All clwpt feb the iuu.aou of the owner's title 

insurance COIIID:itmeat ahall be plid by the Town. 

(D) The Town aball1eleet 1 title~ willina to laue the owner'• title inrw'aoee polic:y 

in an 111110unt determiDcd by tbo Town. for 1 pm:aium wbieb aballnot exceed the minimwn rate 

promulgated by the Florida IDsiii"'JJCe Commiuicmer. Thil premium aball be pan of the Town's 

costs. Nothina bc:rein ahall preclu&l the Town from IClccting ill own counsel to act u an agent 

for the title insurer in cosijiiDCitloo whh the immY"e o(thc title insurmce polic:y. 

(E) Marlcetable title ahall be detmnin...t liOCOfdina to ~pplicable Title Standards adopted 

by authority of The Florida Bar llld in accordlncc with law. The Town lball have five (5} days 

from =ivina the title oommlanem to amrine iL lf title is found defoctive or the title 

commianent reil.ects title axceptioos other than !bolO &bown on the IChcclule llt.ICbccl hereto u 

Appendix B. lhc Town ahall t.hclaftcr within dahl (8) daya from n:cdving the title conuniancnt, 

notify HTU in writi.na apcc:i.fying the dc!CCII. II the dcfccll n:nd.er tbe title 111UJ11111ceuble, the 

Town shall have the oplion of dther (l) aeeeplillc the pmpesty without rqvd to IUeh adverse 

mancn, or (2) cmc:elina thia Aareanaot by writtc:D notice to HTU, and tbm:upon the Town and 

HTU abalJ be releued by~ IDOCber of Ill ft!rther obUptionl bemmd::r. 

(F) Within five (5} daya after Clll1erina inlO thb ~ the Town &ball order a search 

of the Official R.ccorda of Manin Cotm!y, Florida llld the recorda of the Scaetaay of State for 
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Assets. The resulta of IUCb a ICG'Ch lbalJ bo delivered to the Town, with a copy to HTU not lea 

than fifteen (I 5) da)'l prior to e~oci~Ji. AD.y ICIC\ItCd interelta in the Purchued Asseu must bo 

paid off. relcaaed or tamillated at H'IU'• expcme In the event all teeurcd intereltl in tbe 

l'url:lwcd AJieta ate DOt pald ott. releuecl or tamlnated at or prior to elosin& lhe Town &hall 

have lhe option of either (I} ICUp(iDa tho piopeny subject to IIICh secured intc:n:sta or (2) 

emceling this Aarecmc:ut. wbc:reupoo tho Towu a:od HTU lhall bo releucd by one 1110tber of all 

funher oblJgations bereuDder. 

SEcriON 4.0&. TRANSFER OF PERMITS. Within fil\ecn (IS) days after lhe 

execution ofthis Agreemeut, H11J shall c;ommcnce aU requisite action to apply for and cmue the 

transfer of the pennl1s mel govera"knral iippiO\'a1l u of the date of cloJiaa. iru:luding 

cancellation of the Florida Publlc Service Commiuion Certificates, IDd u descn'bcti in 

Appendix D bercot: including. operation of the Utility System but not limltcd to the procedures 

refereuced in Rule 62-4.120, Florida Administrative Code, 40 C.F.R. § 122.63(d) (1980) and 47 

C.F.R. § 73 (1980) IIDd ahaiJ ute.U reasolllble et!'orta to obtain the notfer ofiUCh pennits and 

approvals .. The Town ~ timely eooperate md provide all reasolllbly occessary assiiWlce in 

this endeavor. Upon tr'llllfer, the Town lhall usume aU oblJgatiom uoder tbe pennits IDd 

govCI'IIIIIeutal approvalt neceaary for the continued operation ofUtillly S)'llern. 

ARTICLEV 
CLOSING PROCEDURES 

SECTION 5.01. CLOSING DATE AND PLACE. 

It ia anticipated that tho ll'lnSICUons ccmtcmplated by this A&recment will bo closed on at 

a mutually agreed upon pilce md dtte on or bofore September 15, 1998. U: for lilY rc:atOD. tbia 
,• 
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transaction iJ not closed by Sept=bcr IS, 1998, tbeu either party may emcel lhU Agrcement. 

and in such event. neither pany lhaU haw In)' fill1llet obligation to the other party. 

SECTION 5.01. DOCUMENTS FOR THE CLOSING. 

(A) HTU &ball fumiJh at closing 1 cati1icaU: reaffinnina HTU'a representations and 

warranties bemmder, and HTU &ball ftzmiab I DOD-fomSD affidavit. a no-lien affidavit, a ugap" 

of Florida, a c:orponte resolution tntborjzina the Cllllecution of the Aa;recment. tho wmanry deed, 

and the biU of we. all in IIUbiUattially the form anxw bcmo u Appe:ldiJt Q. HnJ rball also .. 
fumi!h at closina my nea::aary llliSD!!IC!!!!S, estoppellettcn, ~1-. ad1factiona, tenni.Dations 

and any com:c:tivc insttumenls a w~ u enter into 1 trlll.Sfcr, uaignmcnt and USUIJlP!ion 

agreement in substantially the form lttKbod ben:to u Appendix R. ··a well u provide the 

certificates of titles to all owned vehiclea.u:anr1i:rmi to the Town. 

(B) The Town &ball fbmi.&h 11 ciOiiug thc closin& llatenlcnt. 1 ccrtificm rcaffinnina the 

Town's n:prescntatlolll aud watTIIIIies bemmdcr and enter into 1 II'IDJ!cr, usignment and 

asswnption agreement in substantially the fonn lttlc:hed hereto u Appendix S. 

(C) From time to time alta- c:IOiing. each pany bc:rdo sball, upon request of the other, 

execute. aclcnowled&e IDd deliver, or shall cause to be executed, acknowledged and delivered, all 

such further aas, deed~, uaignmen'-> ll'lnlfcr1 or other documentadon for (I) c:onlinning or 

c:omcting title in the IIIIDlc: oftbc Town or pc:rfectin& \llldiJputed poqa:sion by the Town ofany 

or all of the Pun:lwod AuctJ, inehxlina the atabll&bment of record of utility c:uunenll for all 

water and wutewatet utillty.Jilclllties Wbich arc 1 put o! the Utility S)'I!Cm, C# (2) otherwilo 

fulfilling the obliptiona of the pll'ties bc:mmdcr. 
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SECTION 5.03. R!CORDING FEES AND DOCUMENTARY TAXES. 

(A) Recordins fcc:s to RCON the deed IDd my odlcr inllruments necespry 10 deUver 

marlcelablc title to tho Town &ball be paid by tho Town. 

(B) Tho Purchucd Aacu are bdq purcbued by the Town Cor pubUe purposes in Ueu of 

eminent c!om•in llld therefore lhlllnalllction &bould bo imxl11"'c !tom doemnentary stamp taX. 

in accordance with the rulina in florida DCI•''"''c:nt of Rcycnpc y Oranrn County 620 So.2d 

991 (Fla. 1993). Tbe pun:hue price llld ccmaidcra!ion beiDa Jiven by the Town hereunder 

constirutes the total eondderalioa 10 be paid or Jliven by the Town in connection with the 

acquisition of the Purchucd Aaeta and any c:ot~~Cqucnc:es or impacts incurred by H11J in 

connection therewith. including. without l!mit•rion, my aevc:ranee damJgcs. loss of buaincs.s 

• 
damages or impiC1J or costa or taxes to BTU or any penoo or entity affililled with H11J 

SECTION 5.04. PROPERTY TAXES. All real IDd pcnooaJ property w.es on the 

PW'Chased AsscU shall bo prorlled ~ of tho day of c:losing llld, if neeesS'ry, H11J shall be 

required 10 escrow with the Martin County Tax Collector prora!ed taxes on the Real Property in 

accordance with section 196.29S, Florida StllUI.e:a. 

SECTION 5.05. ACCOUNTS RECEIVABLE AND CUSTOMER DEPOSITS. 

HTU shall furnish to the Town, ll least ten (10) days prior 10 closing, a Usting of its 

• 
accounts receivable llld Cllltomcr dcpolill, by ICIIJIOmer and indivl.dual amount llld estimated 

unbiUed revenue throuab the dim of cJosina. BTU shall align to the Town at closing the 

accounts receivable llld \lllbilled revcm~~:~, and all ri&hb of colleelion tllcn:for, togdhc:r with the 

Uabilltiea of CUJtomcr depoll1a. in IOCOTCiaDcc wilh tho Collowiag terma. AI the c.Joolna. the Tawn 

shall mmbuno HTU Cor the cxcea of tbe sum of <"''"'Z!C'iniiCCOUDII receivable over customer 

depolita at the lime of cloll.aa that aro DOC more than llixty (60) days in urean pl111 98% of all 
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interest exceed the IIUID of C>"lfl•w1ina ICc C~~mt• receivable IDd Wlblllod reYe~~Ue, then HTU lhall 

n:imbune the Town at closin& for my cxcea wonnt Uobllled ~ lhall be baled upon the 

actual billlilp for the montb immedl•tely JX"'C""'Ina the mon1h of the closilla &DCI ah.all be 

prorated lhrouah the dale of clc>sjng baed oa 1ho number of dayalhat have elqiiCid aince the lut 

billing period. All liDOUtiiJ recdvod by HTtl lhrouab tbc dale of clocin& for ontllendiaa 

ICCOUDIJ reeeivlble which were collcc:led by H11J lllblequalt 10 the dale HTU provided the 

Town with the lUI of OC"''""'iaa ICCOIIIItl receivable, Jhall be cndit.cd 10 lhc Town at the 

closing. After the clolin& HTU. lhall eudone c:becla received for ovtJtrndina ICCOuntJ 

receivable &DCI poct-do_sing billlilp wbkb am payable 10 HTU in favor of the Town Uld 

promptly deliver such cbccb 10 the ToWD. After elosiu& HTU authorlz.ca the Town to cndorae or 

deposit chccla n:ccived and payable 10 HTU with rapoct 10 water IDd aewe-r tcrViee rendered 10 

the utility's customers. 

SEen ON 5.06. CONNECTION CBAR.GES . 
.-~~\3,,qClf8) /Jff'J 

(A) Prior 10 '* My ,, MW'"iX ,, ehic •• I II • t. IUDlJ coUcdod by HTU for 't'y 

IUDlJ collected by HTU for o.,Mdl.oa d:lllrJet UDder H'IV'a c:uma1 PSC mri1r (which taritr 

prcda1ea JUDC I, 1998), purllllllliO clcYelopcr t~~oaJ-"'' w wriUal ~ppUc:atiODI for aerviee 



• • ~ <bim o(d>< ..... 'P .... 000 ........ ,L~- ERe., .... io M-J>,. 
.ttl~ 

(C) All IUIIIJ coUocted from IDd after the diu of dosma relative to the UJC or. or 

connection to, tbo UdJlty Symm lball be paid to tbo Town, with DO clalm or HTU therefor, 

excepl for FUIUre Paymeuuro HTU u ~dcd for ellewbere in tiU Aarcemcnt 

SEcnON 5.07. PROJIESSIONAL JIUS; COSTS. 

cancellation or closina bemmder; unlea Olberwilc lpCICi.fled bc::dD, IDd eacll pany aball be 

resporuible for the paymenl of the roes or ill own 8ltOniC)'I. bub:n.. mamem. &CCOWltantl, and 

other profeulonal &dviaot1 or COOIUII&Dtlln connoction therewith. 

(B) In any lltiplioo aUina out ofthla Ap'eaDeu1. CKh lide in IUCb litiplion ahall bear 

ics own actomey's feel md cosu. 

SEcnON 5.08. RISK OF LOSS. At all limes prior to md throuJb the day of closing. 

HTU aball maintain adequate fire ll:ld c:xiCildod ~ covenge for the coa of any repairs to 

the Purcbsscd Aueta that may be required by casualty damaae. Tbe risk of loss during the said 

period of time ahall fall apcm HlU. The risk of lou ahall pass to the Town at clotlna. 

SECTION 5.09. PROCUDS OF SALE; CLOSING PROCEDURE. 

(A) In order to secure Iitle inlunaJco c:ovcrqe qaiM the !!'Cisteoco of advcnc maac:n 

rccordcd c1urina the period of time betweeo the drecdve diu of tbo title inAnDce commilmau 

and the dale of RICXX'dina oflbe cb • '0111 ereaCiq tbo csute to be imunld, HTU and the Town 

•arec that tho cacrow &&all for the ckMfna may alto be tho tltlo !Diurer, or tho title ina~Rr'a 
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agent, aelec:tcd by the Town to iauo the OWDCt's title illlurmce policy iJ:IIuriDg !be Real Paopeny 

and insurable euemmu idemified ill Appendicea K. and L bcreofaespectivdy. 

(B) HT1J abal1 eft'ec:t the baawkr of the Pluthascd Aaeu to the Town at the csaow 

closina; lbae docll!!!«!tf shall be ill fil1aJ Conn, topher wi1b a.ay exlu'bitl or appendices theme: 

(I) Swutory WllftiUY deed, with Wilftfifi~ ot title for the conveyance of all 

Real P10pcrty to be CODVe)'ed bctctmclc!r, · includiDa, but 1101 llmited to, the SWIIlOry 

Wll'rlllty deod fi'OCD Ridgewny Mobile Home Subdiviaioo, Inc. to the Town for the 9.6 

acre pam!l reCetcoced ill Section 3.02(AX1) herein; 

(2) Cosaveymcc inawmaltl for all E.uc:mcnta; 

(3) A triDI1i::r, aaiamn=t md ISSIIIIIptioo apcmcut coveri.og all other 

inUTcSts in the Pun:buod AUCI.I, together with a gaw:nJ aaisnmcut of all contracts, 

apcmcuts, permita and lppi'OvalJ u provided Cor herein; 

(4) BJD of Sale or other document• of uaignmcut and ttmafer. includlng 

vehicle c:ertlJic:ata of title, if any, with wamutie~ oftiUo, to aJJ Purchased AueU; 

(S) A Florida Depanmcut of Revenue Fonn DR-219 Cor each property owner, 

completed iDa maune.r AtiafKI.ory to tbe Town; 

(6) Any aftldavita, cenific&ICS, estoppel c:erlifica~ea, c:orrcctive instnunents, 

releases, wisfactiom or tmninations neeeemy to clole; and 

(7) The oriainal or a cer1Uied copy of aJJ permiiJ, aovemmcnul aut.boriutions 

and epprovall.. 

(C) Subject to tbe provisioDa of Sec:tioa 3.0.3 (A), the diabiiB"fttrnt of proc:ea1& abal1 be at 

tho dlreetion of the liUo insurer or ita .,eas ptii'IWIZit to the dilbuncmcnt inslnletlons mutuaiJy 

agreed upon and lianed by tho Towa 1114 H1U 1:1 clotlna. in order to IOCW'e covuqe apinst 
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effective da:e of tbc Iitle iDiurm:c OCIIDJJiitmcm lllld the date of roeordi.na of the document 

c:realina the CltiSc or IDtcrat 10 be iDiured. 

(D) Wllhin DiDety (90) days after c~ 11por1 writteu req11e11 by the Town. HTU &hall 

reimb~ne tbc TOWD or s-1 a pronled podioa of my c:bllrF, fee x ru Cor IGVicea fumiahed 10 

the Utility Systan tilrouab tbc date of cJcwina fOr Wiler, ~CWCT, power, telcpbone, solid wute 

collection, pest coolrOI, aludp hlnHna or aa-a1 maintmanc:e md roeooc:ilc any ICCOunts 

considcnld or actOUDtod lbr 11 the timl: of CIWOW prior 10 cbina Wnbiu 90 days after ciOiin~o 

upon written req11e1t by B1U the TOWD ab.all rdmbutJc RlU or pay a prorate ponioo of any 

clwie. fee or l'lte for ICI'Vica tllmiJbed 10 tbc Utility Systan sublequent 10 the date of closing 

(or water, sewer, power, telephone, aolld wuto co'lloc:tion, pest eoo1r0l, aludac baullna or general 

unexpended applicalioo fcea or odlcr cbl:rpa DOC ochawite comidcnld or accounted for 1.1 the 

time of escrow prior 10 cloliq. Such poat<lolina mmbunanan lllld recooclliatlon procea may 

be extended by either party for 30 days upon wria.cn notice 10 tbc other party. ,.,,, 1t4-:s-an ~ ()I' 'i7 
(E) To thc best ofHTU'alalowlodae lllld belief; fm- IIGopipeU~ eucmenl«'~ 0°' 

if the Town diiCOVCI'I that lhero aoe plpelinea in the JI'OIIDd on 1mda owned by HTU or'/!. ~ ~ 4,1 
principals, tbco Hru or Its prmcipala ab.all anot ! • !l!li > ''' 10 the T owu. 

AR11CLEVI 
GINERAL PRDVJSIONS 

SECTION 6.01. RIGHT TO ENTER. Prior 10 cJoeina. the Town. and Its consultants 

and LDviiCCI &hall have tho rlJbl. • lilY 'tPnulblo timl: wUh prior DOCice 10 HnJ, 10 c:nterilpon 
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HTU's propcny to inspect tbe Utility System IDd !be Pwcl 22 j A.a. to &mililri:zt itself with 

day-10-day operuioos, to review !be opcrllli..ca1 pndices of BTU, md to a~~un: compllmc:e 

with my md all fcdenl md 1t111: ~ roqaila••"" 

SEcrJON 6.01. CONDUCf BETWEEN EXECUTION AND CLOSING. 

(A) Upon tbe cxcauioo of tbiJ Air'*"'" ut, HTU ahall c:ootinuo to provide water and 

wastcwatct treatmml to itl CUXJ'Cili"''Fhvna"lln tbo ordinary IDd \IIUal manner. 

{B) HTU ahall prudeDtly majntajn !be Utility System to cmurc its proper opcruion 

lhrousJl closing. 

(C) From md after !be dlltC of !be amttioo of tbiJ Ail"" "'t5' , hlU eall oot, without 

prior wrincn consent of tbe Town, dilpOI" or or tCDCUIIlbcr my or tbc Pun:hasccl Asscu, except 

any non-material triDIICiiaaa that occur in tbe ord.in.uy counc ofBlU'.-blllincss. 

SEcriON 6.03. TIME IS OF THE ESSENCE. Time is of the essence in this 

AgrcemcnL Time periods lpCCified In tbiJ Apcmcat ahall expire at midnisJl! oo the date swed 

unless the parties qrcc in writizla to I diJrcreot date or time. Any time period proviclod for herein 

which cods oo SllUrday, SUDday or 1 lepl bolmy aba1l CXICild to S :00 p.m. on the next business 

dsy. 

SEcnON 6.04. A.PPUCABLE LAW; JUIUSDfcrJON AND VENUE. 

(A) This Aam:mcn~lhall be aovcrned by and collJirlled in accordanc;c with the laWJ of 

the State of Florida. 

{B) The parties to thit ~ ~·y CODSellt to !be jl.lriadk:f'on or and ape to 

sult in my court of ameraJ jurisdlaioo in die Stas. of Florida, wbdbl:r 11a1e, local or fcdcnl., md 

further aaree lhll~t~tc, local md fedcn1 vamolba.ll lie in Mmin Couary, Florida. 

.. .• 
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SEC110N 6.05. FAILURE OF PERFORMANCE. 

(A) A breach ofthia Alrwnent lhall mean a ma:aial failure 10 COlllply with any of the 

provisions of thiJ Agm:mcuL U I1J'f J*1Y bRI&:hct Ill)' obUption herein, lhen, upon receipt of 

written ootice by the oon-breachiDs pll1y, the btnchfns pll1y lhall proc;cod dlllaently and in 

good faith 10 take all rea'O"'blc tcti00110 =such 1neach and lhall ((JI)tin•"' 10 do ao until JUCh 

bn:adi i.s cured. 

(B) Unless otherwi.sc provide bcrdD, tbc panie~ 10 lhiJ Aarcc:mcm may procccd a1 law or 

in equity 10 enforce their risbll UDder thiJ Aareement-

SEC110N 6.06. Nona. 

(A) All oorices, certificma or other comm•micatioaJ haeaudtr lball be auffic:icntly siven 

and aba1J be deemed sivcn wbal band delivered or mailed by reg:jstcrcd or certified mail, polllq'c 

prepaid, to the parties ll the foUowiDg addreaa: 



• I 

•. 

• • 
To Town: TOWN OF JUPII Ell ISLAND 

103 .Junker Bill Reed 
POit Office Box 7 
Robe Sonnet, P1crida 334 7$ 
Aim: RUIIdJ G. Si•••a•m, Mayor 
Fu: 561·546-76228 
PboDe: 561· S46-50 11 

with a copy to: 

ToB'Itl: 

•. 

with a copy to: 

GR.BENBEKO, TRAURlO 
m Solllb Flql« Drm, Suite 300 E 
Wea Palm Belcb, Pkldda 33401 
Alai.: PbiJllp C. Oilclm, ~ 
Fu: 561-655-6222 
Pbooc: 561~7967 

HYDRA TECH um..rn:ES, INC. 
6$70 S.E. Fcdcnl HiJbway 
Slllltl, Florida 34997-1383 
Ann: Mr. Pbi.llip K.calhley 
Fu.: o40'7·186-320o4 
Pbonc: o407 ·186-3300 

ROSE. SUNDSTROM & BBI'ffi.EY. Ll.P 
2$48 BlabiltUoe Pines Drive 
T&llebnt"'C, Florida 32301 
Alai.: William E. Sundstrom. P .A. 
Fu: ~ 
Pboae: 150-877-6SSS 

(B) AIJy written ao0'-0 giWD to ODC pcnco i:n Jllbsectioo (A) of this Jeetion ahaiJ a1Jo be 

copied md provided to all other pcnonaldcnti1ied i:n lllbloaioo (A). 

(C) Tho puties Ola)'. by notice In writioa given to the othm, designlle any future or 

different lddreaet to wbldl the subloqueut ootica, ccrti.1lcas.c:r or other eomruunle&tions ahaiJ be 

scnL Any notice aball bo docmad aivm on the daio llldl oocice is clcUvercd by band or by 
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S!CllON 6.07. ASSIGNMENT. 

(A) Except u CIXJli'CUIY provided for bcrcin, oei%ber HTU 1101' the Towu aba1J have the 

power or aulhority to lllip IIIia Aatccmeal or lilY oftbcir riJb!a, duties or obllplions ben:under 

10 a third party, md IIIia Airecmcol aba1J be COOIUUCd u eolely for lhc benefit of the Town and 

JfTU llld their IIICCCW d by Jaw, IDd DO dlim or c:a&IIC of ICtiDa ab&ll l'mle 10 or for l.bc 

benefit of auy other d:lin1 pany by raeoo pcreof 
L.A-rl""f 

(B) NoclliDa bcrdn lba1l peclude lhe 1lwftJ1 dlaoludoa of Hru. The~ may be d 
tnn1fcrrcd to tbc abareboldcr(•) of H1U or to tbc be:ae6cial iDtemll OWIICI'I or audlllwdloldcr, 7JI~" 

or 10 a brolterap fiml., lOr lhe beDefit of IUCb lblleboldcr(1) or ill bcr>'Aiciaric:a. 

SECI10N 6.01. POTENTIAL STOCK TRANSACI10N. In the event thallbc: Towu 

agrees 10 purdlue lhc IIOdt orHobc Socmd Water Compauy, thai HTU may ciCCIIO change thiJ 

Agreement 10 1 purclwo ofiiOdt l%lllllllmioll bued 011 tho cqulvalent Ierma and conditloo.s of the 

SECOON 6.09. AMENDMENTS AND WAIVERS. No amendment. supplement. 

modificatiotl or waiver or thiJ AaJecment aba1J be blndina unless cx.eaued in writing by bolh 

parties hereto. No waiver of any of the provisions or thiJ Aarccmc:nt ahall be clcc:med or ahall 

conJtitutc 1 waiver of any other provitioo or this Agrecm.Cill, wbctbcr or not aimilar. unlcsa 

othcrwi5c cxpcesaly provided. 

SECTION 6.10. !H1'IR£ AGREEMENT. Thla Apemczlt Ia the entire qreemtftl 

negotlaOOlll and dileUUiotll of the aarcemaua. ~ DCJOdatlona and dlacuui0111 Of 
• 
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lllbject m.atter hereof; c:xccpt u tpedljcally fCl forth bcrdD. Upoa cxcc:utioo by both pa.Ries, the 

Town shall provide H1U tbnlc complace copies of tllia Asreemeut. toJetber with copies of all 

appeodices bema. 

IN WITNESS WHEREOF, the TOWD aud HTU have c:auJed this Asrcemc:nt 10 be duly 

AlJ1'BENTICA TE: 

Cleric of tho Town of Jupiter WIDd, Plori4a 

ATTEST: 

£i;i.'!};it-t$f&:t:t 

, 
THE TOWN OF ~FLORIDA 

BY:~ 
/!..ill &f')'e"~~ 

HYDRATECH UTILITIES, INC., a Florida 
Corporation. 

BY: ~w&& 
________ _,ita President 
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FLORIDA 
PUBLIC SERVICE COMMiSSION 

canfiCATI 
NUMIU 

Upan ecw ,. lldor1 of the ~ It Ia herlby ~ that 
CP rtulef t. and II ~ OIW tlcl to 

n=r 9 e mwzm. JX 
w.- prillclpol l' - Ia 

••'• hi t=*l '+n! ''* •r ------.A1UWIAirtrt+ ltgcUt ,,,,., 

to powtdl ,.,. .....X:. In occoni»ICii wfth the 
p!OI' ' 1 • of 0..., 3fi1 floddo $fan .. , lfle RuAit, Reg!& ea. and Orden Of lhJI tQ,. Znhru In the ..,,...,f dwalbid 
by b Ofdn of thil CcaiWI Jlllon, 

That C.tlf<. 'e ltloll rmdn In force ond effect until 
• f h\ ~ 01 ,.~· ed bt Otdets of thll Coauwniwktt. 

<».PEP ••n DATW o1azm CXXX!T llfQH:II 

Of.Mt 1UQ DATED. MGt/a DOCXEf IJIZU:11 

oa1lG a&•al DATED l•llllll DOCKET ya&tts 
()aDa. zuu DATED l2£illl2 DOCKET ltUJt-n 

(/ 
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FLORIDA 
'PUBUC SERVICE COM.MlSSION 

' (\MD .... 
ORCa 
OllDa 

CBflfiCAU 
NUMIII 

O:t!06/It 

Ut!Ml 

. .-

I 10. 

ll /JQltt ~ IJ&Ofi·MM 
1011'!$ DOC'.KET .,,.,, .... 

DATED DOC1(£T 

DATED DOOC£T 
DATED DOCKET 
DATm ~ 

·Ai)RIIJIIIWIDau..:,· ___ ,MTED _ __ Dpc~....:.....:.::..·· --
·~~mea.~ __ -DATED~----~~-----
gQil~tQN~------DA~------D~rr------
9~~~DS~-------DATED~-----

IY 0R.0£R OF lli£ 
R:DRIOA ·PUBLIC SEAVIC! COMMISSIC»>I 
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FLORIDA 
PUBUC SERVICE COMMISSION 

CUTIIICATI 
NUMID 

Upon CD I' ' I I of ... _.. It ..... ~...:0 ~ 
••• ., .. _, ........ f. 

I $ .::1 !!'JH!'I!!c ZJIC, 

ft¥0· '"'"" ltlll 

• l)lowtda -- aMol In --101 witt> the =1· 8 of a.., 347 Aorida··~ the R&lill, P .. +n
cnl CWin of dill to: ......... In the ....... , • 1hf 

by the Onln of .. Con11 llllon. 
lllll Gatift 7 ..... -'" In force _, .tfect until 

• : & ' t ca 1 ot •• a' ed ~ Ordlll'l ol thll Co11e 'rbn. 

QRDagR~~L..ImtBl--Do\TID tWlal DOCK!T tytlf:W 
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2t2 - • 

c.- .., .. u•war• 

0111111 

0111111 --
0111111 

0111111 

0111111 

0111111 

0111111 ....,...----

GMIIII ---- -

GMIIII ------

0111111 ------

...,. .. , • ...,. 

...,. 
~ 

CIQOIIT ...,. 
DCICICIT 

CIOCICIT 

DCICICIT ---

DOOIIT ---

CIOCICIT ---

~----

IY oRDER CWTHE 
RDAIDAP\&IC ~ON' SSDI 

P.l1 
.J 
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