
HUNTER CREEK UTILITIES 
i60l Hunter Creek Drive 

Punta Gorda, Florida 33982 

Rugust 11, 1938 

The Director, Division of Records and Reporting 
Florida Public Service Corflrnissiun 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 52399-6686 

. .  

Re: Docket No. 98073i-WS, Flpplicat ion for certificate to provide 
water and wastewater service in Charlotte County by Hunter Creek 
Uti 1 it ies, LLC. 

Dear Sir, 

This letter is in response t o  your deficiency letter dated 
June 24, 1398. 

1. a,b, and c. Notices have been sent and the affidavits 
sent to and received by the Commission. 

2. Financial statement of utility Rivers Edge Property 
Homeowners Rssociat ion. 

Rs I stated in my original application, t h i s  facility was 
meant to be a not-for-profit facility solely for our own Community. 
We currently have forty homes in place out of a possible 284, 
after seven years of development. For obvious reasons, any financial 
reports of the facility are going to be poor. Our development 
company has been loaning money to the utility to keep it going. 
Obviously, without the utility we can not finish developing the land. 

Presently, the facility is in good working order and is being 
xi, 2 s  would hurt both the current residents and us as developers. 

4 F L  -rag ulated by DEP. Sales are looking u p  and we certainly expect to 
p p  4 p l e t e  the community. Since my financials may or may not meet 

cAF 7 e e  are either that you leave me alone and I continue to develop 
CM!J m y  community with the intention of having the residents run the 

CTR - 
your qualifications, what are my alternatives? The only two that 

facility when completed, or the Public Service Commission issues 
us a certificate so that they can control the rates. 

-1 3. Technical Rbility. Our plant is currently being operated 
Rvatar Utility Services, Inc. from Sarasota, Florida. Our plant LE 

Ll!’,! -rator is Rlan Slater, license number C-68Qll. 
OPC - 
RCH 
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4. Land Ownership. Qn actual copy of the warranty deed is 
enc 1 used. 

5. Legal Description. See below. 

6. Territory Map. FI copy of map Sa-lZN is enclosed. 

7. Territory Not Served. 
a and b- The territory not served at t h i s  particular time 

is part of a planned community governed by deed restrictions. There 
are no other facilities available to the unserved lots. The water 
and sewer plants were designed and approved by all of the regulatory 
agencies for 334 lots. To the best of our knowledge, the unserved 
territory will be consistant with the water and wastewater sect ions 
of the local comprehensive plan as approved by the Department of 
Community affairs at the time the application is filed. 

8. Majority Control. Mr. Leonette and Mr. Esposito each own 
50%. 

9. Proposed Tari f f. 

a. Miscel laneorcs Service Charges. The standard miscel laneons 
service charges are acceptable. 

b. Rpplication Form. Customers are billed monthly. 

c. application Form. twenty four hour written notice is 
required prior to the date the customer desires t o  terminate service. 

d. Customer Rill. Enclosed i 5  a corrected bill. 

e. Customer Rill. It’s a long story! see the above sample 
bill without the notice. Flsk Patricia Rrady of your Commission if 
you have any questions. 
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HUNTER CREEK UTIITIES, LLC 
1681 Hunter Creek Drive 

Punta Gorda. Florida 33982 

The Director, Divirion of Records and Reporting 
Florida Public Service Comicrrion 
2948 Shumard Oak Boulevard 
Tallahaeree, Florida 32399-6686 

Re: Docket No. 941644-WS 

Dear Sir, 

Per your request, I am withdrawing my application for exemption 
for Riverr Edge, Inc. in Docket No. 941844-WS and have, inetead, 
filed for original certificates for Hunter Creek Utilitiea, LLC, in 
Docket No. 988731-WS. 



H u n t e r  C r e e k  U t i  1 i t  ies, LLC 
1601 H u n t e r  C r e e k  Dr ive  

Punta Gnrda, F l o r i d a  33982 

Water and S e w e r  B i l l  

Water 

Base Rate: 

U s a g e :  

B a s e  Rate: 

Usage: 

C u r r e n t  B a l a n c e  

P a s t  D u e :  

TOTQL DUE: 

Sewer 

B i l l i n g  P e r i o d  __  - t o  ---__----_- 
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Executed the
RIVERS EDGE, INC

Thiss Mortgage Deed

day of December A.D. 1991 by

n C.
C:

•'_)
c-

c

a corporation existing tinder the laws of FLORIDA and hating its privtcipal place (El

business at
Punta Gorda, Florida

hereinafter called the mortgagor, to
ERNEST E. MACLACHLAN and ZOLA M. MACLPCHLAN, co-tenants in common with
a ( 50%/50%) respective interest,

whose pos(office address is 2 9 000 TAMAYO DRIVE
PUNTA GORDA, Florida 33982

)icreirtaffcr called the !mortgagee;

( Wherever used herein the terms "mortgagor" acid " mortgagee" include all the parties to this instrument and the hcirs,
legal representatives and assigns of individuals, and the sciceessors and assigns of corporations; and the terra "note"
includes all the notes herein described if more than cue.)

Wi tnessetai, that for good and valuable considerations, and also M consideration of the ag cre-
gale sum named in the promissory more of evert date ltercwillt, hereinafter described, the mortgagor here-
by grants, bargains, sells, aliens, remises, conveys and confiners unto the mortgagee all the certain land
of ivlriclr the ►►tortgagor is now seized and i,i posscssio►s situate in CHARLOTTE Cotrnf}y,
1j'lorida, viz:

SEE ATTACHED EXHIBIT "A"

This Mortgage secures and shall be security for any and all
future advances made by Mortgagee to Mortgagor provided,
however, that said future advances be made within five years
from the date hereof, and that the total unpaid balance secured
hereby at any one time shall not exceed the amount of the Note
plus $80,000.00, together with interest thereon at the rate then
agreed upon. Nothing contained herein shall be deemed an
obligation on the part of the Mortgagee to make any further
advances. All covenants and agreements contained in this
Mortgage shall be applicable to all further advances made by
Mortgagee to Mortgagor under this future advance clause.

This is a Second Mortgage subordinate and inferior to a First
Mortgage from RIVERS EIDGE, INC., a Florida corporation, to
ERNEST E. MACLACHLAN and ZOLA M. MACLACHLAN, recorded in O.R.
Book 1135, Page 250, of the Public Records of Charlotte
Florida. Any default in the terms and conditions of the First
Mortgage shall become a defaul t in this Second Mortgage.

*'k THIS INSTRUMENT PREPARED WI'1'IIOUT I3ENEFIT OF TITLE SEARCH *k

a S K ^ ^} ^ 1(( c
n DEC i 1 r 0 Di s7^ ley Syslcros, Inc. IrMt

1 ^^
Y 	(813) 7G7-,,553 l arm F1 KIM.2

^ 1^1
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and to HOW the same, together with the tenemerrts, Jrcrcditaments and appurte-
nanccs thereto lrclortging, and the rents, issues and profits thereof, unto the mortgagee, in fee simple.

A11(1 the mortgagor covenants with the rnorfgagee that the mortgagor is indefeasibly seized of said
land in fee simple; that the rrrorlgagor has good rig/it and lawful ant/rarity to convey said laird as afore-
said,' that the mortgagor will retake such further assurances to perfect the fee simple title to said land in the
mortgagee as may reasonably be required ..

• that tire uror(Sagor hereby frilly warrants the title to said land
and will defend the same against the lawful claims of all persons rvhtornsoever; and that said land is free
and clear of all encumbrances except those of record.

nil

C:)

Provided Always, that if said mortgagor shall pay unto said mortgagee the certain promis-
sory note hereinafter substantially copied or identified, to-wit:

Iii N

See Exhibit B attached hereto

Uiry r1ny e m,, Inc is o
(917) 7635555 Form E[.1'MM-2
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and shall perform, comply with and abide by each and every the agreements, stipulations, conditions and
covenants thereof, and of this otortgage, [heir this mortgage and the estate hereby created, shall cease, de-
lcritritre and be mill and void.

And the mortgagor hereby further covenants and agrees to pay promptly when due the principal and

interest and other suers of money provided for in said note and this mortgage, or either; to pay all and

singular • the tares, assessrtrents, levies, liul,ilities, a! ' l r'ations, airy encumbrances of every nature on said pro-
perty; to pemtil, commit or suffer no waste, inipairrttettt or deterioration of said land or file irnproverrtenls
thereon at any nitre; to keep (lie buildings trots' or hereafter on said land- fully insured in a stun of not less

1/ran highest insurable amount
in a company or conipatties acceptable to the mortgagee, the policy or policies Co be held by, and payable
to, said mortgagee, and i ir die event any surtt of money becomes payable by virtue of such insurance f h-e)

mortgagee shall have the n[;1,( to receive acrd apply the same to the itrdebtedrress hereby secured, accourrtifl

to the mortgagor for any surplus; (o pay all costs, charges, and expenses, including lawyer's fees and ti}lct
searclies, reasonably itrctured or paid by the mortgagee because of the failure of the mortgagor to promptly,

and fully comply with the agrcetrrenls, stipulations, conditions and covcirwits of said mote airrl this mortgage,;

or either; to perform, comply ri'ith and abide by each and every the agreetrrents, stipulations, cortditioirs will
covenants set forth irr said note and [iris mortgage or eitlier. hr the cs'eirt the mortgagor fails to pay when

(lite airy tar, a.sse.ssrrietrt, itlslrruncc pretttirtin or other staui of money payable by virtue of said note and this

mortgage, or either; the rrtongagec rttrry pay the same, without waiving or affecting [lie opliorr to foreclose

or any other rig/it hercrtrrder, and all such payments shall bear interest from elate thereof at the lu g/rest laiv-

ful rate Men allowed by the laws of tire State of Florida.

if any sum of mitotic)' lteiciti referred to be trot promptly paid within f ii teen (15) days n est after

the same becomes due, or if each and every the agreements, stipulation ,, conditions and covenants of said
note and this mortgage, or either, are not fully pcifontrerl, complied with and abided by, their the entire
stair rnefrlioited in said note, and this trrortgage, or the entire balance rrrrpaid thereon, shall forlhltdtlt -,j

thereafter, at the option of the mortgagee, become and be due and payable, anything in said r,o[e or lfer .̀eiir
to the contrary ttolivillistarrdi,tg. Failure by the m ortgagee to crcrcise any of the tights or options he r
provideri shall not cortstitrtte a waiver (If airy i' 'hrt5 or ollfiorrs realer said Irate or (his trlortgage accnted or
[hereafter accrrtittg.

(CORPORAT Ill WiI nCSS Wllel'C01 tire trtortgagorlras caused these presents to
SI'A1.) be executed irr its nature, and its corporate seal to be Iterettrrlo afJLLred, by its

proper officers thereunto duly authorized, the day raid year first above written.

C:

l.^

1 i/i he presence of.

nti?_c Nafne: ( 1 (L(= L, ( UCJ
Wit erg_

rinte_ ame : 4 ,
Wit nes

RIVES1 E GE,

By • h i
I..s.

J LndIE r TE
ESIDENT

P.O. Address 1601 Hunter Creek Dr.
Punta Gorda, FL 33982 ^s

I-S.

L.S.
S

STATE OF Florida
COUNTY OF Charlotte
I IIEREBY CERTIFY tha[on[hitrlay,hcft' rcnte,anofficcrclutyauthorircdinthcStslcandCounlyaforesaidtotakeacknowlcdgemcnis,

personally appeared JOIN LEONETTE

well known to me lobe the PRESIDENT
of the corporation IanscuI as morigagor in llte foregoing

instrument, anti ihul he nckn 
•
wiutge I cKecuting the r.amc, in lb,

,
 prescnce of two subscribing witnesses, ficcly and vol vn!n;ily under

authority duly vested in hire by said coil
,
 'Oil ion and that the seal affixrd thereto is the true con rt[e seal of said corfx)ra[ion.

WI [ SS my hand said official seal in the Connly mu! Slate r,ixt afaresai -tTil. y of I ecember , 199 1.
'Iltis Document Prepared fly: = 
David P_ Olmsted ^^ 

CM.M.SI R ), SCIIWARZ & KAIII,1, P.A_ rin ed ame : L (^f

272] Aaron Strict NOTARY I' U1 LIC
Port Charlotte, 1

?
1. 339.52-5377 My Commission Expires:

Rota ry Public, 3tafe oT Florida at Uargs .
My commission expires October 28, i995 ': •

MACLACFILAN - •

0 q irpIay' Systern, Ire. 190
(5(3) 763 53r5 'form FLl'AIA1.2
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TRAC'.E'_ 3 of unrecorded Plat of PUN. COIUTh R.ANCIINS, being more
. ' part.i.cular ly ciescribea a:, ;

Cornkehoe, at: the NE curlier of the II W1/4 of Section 13,
'I iowiiship;40S, Range 23 East, Charlotte County, Florida; .. c ^_
thence N:68 0 25!30"W, along the North line of said Section 13, f: r:a

/ 293.0 feet-; thence N 3°04'30"E along the Westerly • R/W of
A.C.L.I2.R. 1573.36 feet- for a Point of Beginning; thence
continue I • 3°04'30"E, 360.32 feet; thence N 0U O 25'30"W,
606.14 feet; thence S 0 0 16 1 35"W, 360.0 feet; thence
S 88°25'30"E, 581.45 feel to the Point of 13egiiiiiiizg. All
lying in Section 12, Township 403, flange 23E, Charlotte

• County, Florida. Subject to an easement across the West 25
feet for road.

- - AND-

',I'IZ11CT 4
Commence at the HE corner of the IdWI/4 of Section 1.3,

• Township 405, Mange 23E, Charlotte County, Florida; thence
N 88 25'30"W, along the North 'line of said Section 13, 293.0
feet; thence N 300413011E, along the Westerly R/W of
A.C.L.R.R.. 1203.04 feet for a Point of Beginning; thence
continue N 3°04'30'E, 370.32 feet; thence N 8U°25•30"W,
588.45 feel ; the17ce S 0°1G' 35"W, 370.0 feet; thence
S 8[3°25'30"E, 570.27 feet to the Point of Beginning. All
lying in Section 1 2, Township 403, Runge 23E, Charlotte
County, Florida. Subject to an easement across the West 25
feet. for road.
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EXHIBIT B

PROMI SSORY NOTE

$70 00.00 Date: December 1991
Port Charlotte, Florida

FOR VALUE RECEIVED, the undersigned promises to pay to the order

of ERNEST E. MACLACULAN and ZOLA M. MACLACHLAN, as tenants in
common, at 29000 Tamayo Drive, Punta Gorda, Florida 33982, the
sum of SEVENTY THOUSAND DOLLARS ($70,000.00) together with
interest on the unpaid principal balance remaining from time to
time, from the date hereof at the rate set forth herein. The
rate of interest, and the manner of payment of interest and
principal, shall be as follows:

1. The principal balance from time to time outstanding shall
bear interest at the rate of 9% per annum, calculated daily
for the actual number of days elapsed.

2. Commencing March 14, 1992, and continuing quarterly
thereafter, quarterly interest-only payments shall be made
for the first two years of the Note term.

3. Commencing January 14, 1993, and continuing monthly
thereafter, principal and interest shall be payable in equal
monthly installments of $1,453.08 each on the 14th day of
each and every month, and continuing on the same day of each
and every month thereafter until December 14, 1997, at which
time a balloon payment, together with accrued interest,
shall be due and payable.

4. At maturity on December 14, 1997, and providing the obligor
herein has made a diligent, truthful and honest effort to
obtain permanent institutional financing and has been unable
to do so, the Note will be modified to extend the maturity
date for an additional five years, and in such event, the
principal remaining shall bear interest at a rate per annum
equal to a rate of 2% above the six-month Treasury bill
weekly auction average rate, which is also commonly referred
to as the "coupon rate". In the event that such index
ceases to be available, a substitute index selected by the
Noteholder in compliance with applicable Federal law and
approximating as close as possible the six-month Treasury
bill index shall be selected.

This note may be prepaid in whole or in part at any time without
penalty. If this Note provided for installment payments of
principal, prepayment of principal payments shall apply in the
inverse order such installment payments are due, applying first
to the last principal installment payment due hereunder.- All
payments on this Note shall be applied first to payment of
interest and then to payment of principal. If any payment is not
made in full within 30 days after the same is due, the holder of
this Note shall have the option to declare the entire principal
and accrued interest immediately due and payable without notice.
Failure to exercise said option shall not constitute a waiver of
the subsequent right to exercise saute.

In no event shall the holder of this Note be entitled to receive,
nor shall the Maker be obligated to pay, any am ' unt as interest
in excess of the highest lawful rate permitted by applicable law.
If the holder of this Note should receive an amount which would
exceed the highest lawful rate, the amount which would constitute
excess interest shall be returned forthwith.

In the event of default, and an acceleration of payment of the
unpaid principal balance of the indebtedness evidenced by this
Note, the interest rate on this Note shall be increased as of the
date of default to the highest rate allowed by law, or if no
maximum rate is prescribed by law, at 18% per annum.

All persons or entities now or at any time liable, whether
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primarily or secondarily, for the payment of the indebtedness
hereby evidenced, for themselves, their heirs, legal
representatives, successors and assigns, respectively, hereby (1)
expressly waive presentment, demand for payment, notice of
dishonor, protest, notice of rion--payment or protest and diligence
in collection; (2) consent that the time of all payments or any
part ' thereof may be extended, rearranged, renewed or postponed by
the holder hereof and further '.onsent that any real or personal
property securing this Note of any part of such security may be
released, exchanged, added to or substituted by the holder of
this Note, without in any wise modifying. altering, releasing,
affecting or limiting their respective liability or the lien of
any instrument securing this indebtedness; (3) agree that the
holder of this Note shall not be required first to institute a
suit, or to exhaust any of its remedies against the Maker of this
Note or any other person or party to become liable hereunder, in
order to force payment of this Note; (4) agree that if this Note
becomes in default and is placed in the hands of an attorney for
collection, to pay all costs and expenses of collection of said
.monies by legal action, foreclosure or otherwise, including, but
not limited to, attorney's fees for negotiations, trial,
appellate proceedings, including fees incurred for collection and
proof of attorney's fees, and other legal services, shall be paid
by the undersigned.

This Note is secured by a Mortgage of even date herewith executed
by RIVERS EDGE, INC. in favor of Lender which encumbers real and
personal property described therein.

It is specifically agreed that time is of the essence of this
agreement. Lender, by their acceptance hereof, and the
undersigned, hereby knowingly, voluntarily and intentionally
waive the right either may have to a trial by jury in respect of
any litigation based hereon, or arising out of, under or in
cor}ect.ion with this Note, the Mortgage securing this Note, or
any other agreement contemplated to be executed in conjunction
herewith, or any course of conduct, course of dealing, statements
(whether verbal or written), or actions of either party.
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RIVERS EDGE, INC., a Florida
corporation

By: c ^G _

HN LEONLTTE , President:

MAKER'S ADDRESS:

1601 Hunter Creek Drive

Punta Gorda, FL 33982
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