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Dear Ms Dayo 
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Enclosed arc ar1 original and fificen copocs of I he l'rchcanng Stntcmcm of the OO'occ of Public 
Counsel in the above-referenced docket 

Also enclosed is a 3 5 inch disl.cttc comammg the l'rehcan~og Stat~menl of the ()flice of 
Public Counsel in WordPerfect for Windows 6 I Please ond•catc r~-ccopl of filmg b)• datc·~tamping 
the attached copy of this letter and returning lito tho~ ollice Tlmnl. yuu f,,, your assi~tnncc in th1s 
matter 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION Of:?IG!/'.l, 
· ·'i I In re Petition by Tampa Electric 

Company for approval of cost 
recovery for a new environmental 
program. the Big Bend Units I & 2 
Flue Gas Desulfurillltion System 

DOCKE 1 NO 9SOQ9J. EI ..._ 

FILED Au~u't 1-1, 1998 

---------------------' 
PRWEARING STA T EI\IENT OF Til t: OFFICt: OF Pli81.1C CO liNSF.I. 

The Citizens of the State of Florida. through the Onice of t>ubhc Counsel. pursuant to the 

Order Establislung Procedure in this docket. Order Nn PSC'-'>8-0S<>-l-l'('(l .FI , os>ucd June JO. 1998, 

submi t this l'rchcnring Statement 

APPEARANCES 

JOliN ROGER HOWE. ESQUIRE 
Deputy Public Counsel 
Onicc of Public Counsel 
cJo The Florida Legislature 
111 West Madison Street, Room 812 
Tallahassee. Florida 32399-1400 
On behalf of the Ciljzcns oftht State offlon.\1~ 

<\ WITNESSES 

None 

None at this time llowcvcr. exhibits nuy h<' introduced as n<'C<'s~nry al hcann~ du nns 
examination of witnesses 

C ST ATEI'yiENT OF BASIC POSITION 

·rampa Electric Company's petilion and testimony only addrc~s the method chosen to meet 
S01 standards imposed by Phase II of the Clean Air Act Amendments of 1990, osnonns the NO, and 
particulate stnndards The company apparently scnlcd on the FGO syMcm ("scn.ohbcr") as the mu>l 
cost eff~-ctive alternative for reducing S01 emissiol\l in the lntc- 1996 or early· I iJIJ7 tome frnme If 1 he 
company wns really interested in prior approvnl for iu plan it would have tiled a pctotiun la>t )'c ltl 
"luch addrcssod all the requirements of Section 36<> S25, florida Statute• ( 1<)<17) It' s too late now 
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to adopt another approach in time for year 2000 im;>lcmcntation Neither the petition r:"r the prelilcd 
testjmony identify any adverse consequences which might Oow from a Cornmissaon decision not to 
address the company's SO, compliance plan att.ais time The Commission is bcing asked to ignore 
the dictates of Section 366.825 and misuse Seaion 366 8255 to evaluate an incomplete plan to 
achieve only panial compliance with the Act and declare the pro;ect eligible for environmental cost 
recovery and, perhaps, for AFUDC accrual 

Tile AfUDC i.ssue is panicularly troubk-some because Tampa Elce~nc Ius not lxcn at all clear 
about what it is asking for The company's prefiled tesumony identifies the amount of AFUDC it 
thinks should be charged on the project and asks that the ('ommissron allow the accrual pursuant to 
Rule 25-6 0141, Florida AJministrativc Code. llut the rule already allo"s the utihty 10 charge 
AFUDC on the scrubber project. albeit limited to the balance of major construction projects which 
exceed the amount ofCWIP allowed in rate base in the last rnte case Tampa Electric was authorized 
pununru to Order No PSC-93-0664-FOF-Elto include almost S55 million ofCWIP (SI8,793,000 
of shon-tctm CWIP and $36,171,000 ofCWIJl otherwise subject to AFUDC) in rate base rn its last 
rate case The Commission, at page 2 of that order. said th~t "lflrom January I , 1994 un11l ordered 
to modify or cease, the $36,171,000. which is eaming J return from !Ius proceeding. shnll onset 
CWIP balances that accrue AFUDC .. Mo)t of the SSJ million scrubber project . therefore, will not 
qualify for AFUDC und~r the cited rule or the last rate ca., .>rdcr \l r Ulack's prcfrlcd tcstrmony 
[Exhibit (CRB-1 ). Document No. 4}, ho"'e'cr. sho"s project<'d ,,ruoc for the pro;cct of 
S7.2-IS,954 Is Tampa Elec1ric intending to accrue AFUDC' \\Uhout regard to the C\\'11'-in-rate-base 
limitation BJid without saying so directly? ChargingAFUDC on the enure proJect \\ould allow Tampa 
Electric 10 repon higher earnings to slwcholders and require customers to pa)' higher cnvironm~ntal 
cost recovery factors to compensate for an investment rmpropcrly rnOated by Al·UD< The 
Commission, howev~r. could only allow Tampa Elcctnc to accrue AFUI>C on the enure scrubber 
project by waiving the provisions of Rule 2S-6 0141 No request for \\ 31\Cr has lx-cn filed Rule 25-
22 036(7)(a)4 (which was applicable at the time the pclltron \\as filed) rcqurres citation rn the initial 
pleading 10 "rules and ~tatutcs whida entitle the petit ioner 10 rclr<"f" Rule 2~·b 0 1-1 I was not cned 
in the petition 

Tampa Electric's pc:lltion should be denied h 's wu late for pnor approval and 1011 early for 
a final evaluation The company is already implcmcntrny 1hc SO, pun ron of ats cornplo:rncc plan and 
burlding a scrubber for Oil! Oend Urrits I ar.d 2 All rclcvanl ll lllltcr ~ cur1 be addressed 111 a ;ub•cqucnt 
proceeding when the company's compliance plan is complete and costs arc known ('ununrssion 
action rs unnecessary on the AFUDC issue because Rule 2~-(l 0 1~ I and Order No Q).()(>(t-1 ulrcady 
spc:.-ctfy the appropriate treatment 

I) .It.\TEMENT Of FACTUAL. ISSUES t\NI> POSITI.Q~ 

IS;iUE I lias Tampa electric Company (TECO) adcqualcly e\plOr<-d altcrnnll\'eS IO the 
construction of a Flue Gas Desulfun/.ataon ( I·GD) S) ,tcm on 1he llrg Ucnd 
Unrts I and 2? 

2 



ISSUE 2: 

ISSUE 3 

ISSUE 4 

ISSUE 5 

Tampa Elce1ric ~ adequa:cly explored altcmati\'cS for SO, compliance. but 
it is unknown whether the scrubber would be part of a leasH:osl altcrnalive 
when all facets of Clean Air Act compliance IUc considered together 
Certainly. the company has not provided the rornmission "-1lh all the 
infonnation it must considL-r under Sccuon 31:>6 825. Florida Statutes ( 1997) 

Is the fuel price forecast used by TECO in II> sck.:tiun uf a C AAA Phase II 
Compliance Plan reasonable" 

No Tampa Electric ha> not yet addressed all facets of its compliance plan 
and the ·ffects of those compliance actions. taken together. on its fuel prices 
Moreover. Tampa Electric~ not idcntrficd its present and potcnual sources 
offud as required by subparagraph 366 825(~)(d)5. Florida Statutcs ( 1997) 

Arc the economic and financial assumptions used hy fECO in it :. M:lcctiun of 
a CAAA Phase II Compliance l'lan rca>nnahlc'' 

The assumptions used in ma~in!! the SO, Cllnlllhancc compariwns do not 
appear to be unreasonable Tampa L•<Ctnc. ~o"c' cr. ha:. apparent!~ no; 
adopted a comprehensive complrnncc plan at th•> lime 

Did TECO reasonably consodcr the en' rronmcntal complrancc co~ts for all 
rqp~lated air. water and land pollutants in its !>elect rem oft he pruposcd FGD 
system on Big Bend Units I and 1 for sulfur dio"d~ (SO,) C<lmplr ancc 
purposes" 

No 

Has TECO dcmonslfatcd that 1 1~ pruposcd Hi I) ~vstcm ''" Brg Bend Unns 
I and 2 for S01 comphance p<IIPO>CS is the nul\1 co>t·cflcctt,·c alternative 
a'•ailablc" 

Yes. at this time Tampa E!octnc should be n:quncd at the next proceeding to 
allimlativcly demonstrate that ch;111ged crrcurn:.t~ncc> durong the onlcrvcnong 
period did notmnkc another altcrnatl\c more co>t·dl'cctr ve when total costs. 
including costs already incurred on the scrubber op11on. arc cunsrdcrcd 
Section 366 825. ~lorida Statute:> ( 1?'>7). ho"'"'''· precludes the Commrssrun 
from piecemeal consideration of Clean ''" Act complrance plans 
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ISSUE 6: 

ISSUE 7. 

ISSUE 8. 

Should the Commission approve TECO's request to accrue alluwnnec for 
funds used during constntction (i\FUDC') f01 the I""PllSl-d FGO system on 
Oig Bend Units I and :!? 

Tampa Electric should be alluwcd to accrue i\FUOC only to the ext<: •• : ~hat 
its CWIP balance exceeds the amou nt of C WI!' allo" cd in rate base in the 
company's last rate case consiMent with l~ul•• 25-6 0 1.11( I). Florida 
Administrative Code Sccdiscusston m OPC's statement ofbasic posnion 

Shoulr1 TECO's pet ition fur coot recovery fut u HiD ')'Stem on lit~ Ocnd 
Units I and 2 through the En, ironmental Cost Rcc,wcrv Clause ( ECRC) be 
granted? 

No Such a decision would be premature gJ\cn the fact that Tampa Electric 
plans to file at a Inter date for actual cost rcco' erv nficr costs arc kn<1wn 

Should this docket be closed? 

Yes 

E STr\TEMEI'{f OF LEGAL ISSUES At:!D POSillO"S 

Public Counsel. on July 29. 1998. fi led a "Su~csuon that the Flonda l'ubhc !>,·n.·tcc 
CommiSSion. on its Own Motion. Dismiss Tampa Elc(lric Company'> l'ct tttnn With.,ut i'll'Judicc" 
That pleading raised the follo"ing legal ISMIC 

Whether the Conumssion isnuthontcd by Sccuun 11>6ll2~~ . H onda 'itatutc> 
( 1997). to evaluate, apprO\e and alhm cost rccmer-. i(lr an clcclllc uuhty"s 
mcomplete plan to achtC\'C par11al conrpliancc wnh l'h3•c II ur tlw ('lean Air 
Act Amcndm<:nls of 1990 when the '<'<tuiremcr\1) uf Sl'<' tHHI .lN• !C ~ ha\ e no! 
flrs1 been sati sfied 

Q£C No 

L.SI.AlEMENT OF POLICY ISSUES AN() POSITIONS None 

G STIPULATED ISSUES 



C ERT IFIC,\ H O F SERVICE 
oona:T 1'\0. 980693-EI 

I IIER£D\' CERT IFY that a ti\Jc and corn~ct cn:•Y of the forcgomg I'REIIEARil'o:G 

STATEM ENT OF THE OFFICE OF PUBLIC COUNSEL has been furnished by L' <; Mail or 

• Hand-delivery to the following parties on th1s 14th da) of August. 1998 

Grace Jaye, Esquire• 
Division of Legal Sci'Vl.cs 
Florida Public Scrvtcc Commission 
2S40 Shumard Oak Boulevard 
Tallahassee. Florida 32399..0850 

Joseph A McGlothlin. Esquire 
Vicki Gordon Kaufman. Esquire 
McWhiner, Reeves. McGlo thlin. 

Davidson, ltief & Dakas, P A 
117 South Gadsden Street 
Tallahassee. Florida 3230 I 

Angela Llcwcll)"ll 
Regulatory and Business Strategy 
Post Office Box I I I 
Tampa. Florida 33601-0111 
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Lee I Willis. Esqurrc 
James D Beasley. E$<1turc 
Au)lcy & ~kMullcn 

l'ost Office Box 3<> I 
I allahasscc. F1onda J~J02 

John W McWhincr . Jr . Esquir c 
~lcWhoncr. Rec,cs. McGlothlin . 

Davidson. R>cf & Bal. as. P ,\ 
Pv.: Ollie~ Bo~ J 3 ~0 
Tampa. Florida Jlt>OI 

llarry W Long. Jr . F ><IU'"' 
TECO Encrgy. Inc 
Post Otlicc Uo' II I 
Tamp~. Honda llt>O 1-0 I II 
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