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August 18, 1998

Ms. Blanca S. Bayo, Director
Division of Records & Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No, 980696-TP
Determination of the cost of basic local telecommunications seivice,
pursuant to Section 364.025, Florida Statutes

Dear Ms. Bayo.

Please find enclosed for filing an original and fifteen copies of GTE Florida
Incorporated’s Objections to Public Counsel's Second Set of Requests for Production
of Documents in the above matter, Service has been made as indicated on the
Certificate of Service. If there are any questions regarding this filing, please contact
me at (813) 483-2617.
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ORIGINAL

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Docket No. 980696-TP
Filed: August 18, 1968

In re; Determination of the Cost of )
Basic Local Telecommunications )
Service, Pursuant to Section 364.025, )
Florida Statutes. )

)

GTE Florida Incorporated (GTE) submits its preliminary objections to the Office of
Public Counsel's (OPC) Second Set of Requests for Production of Documents (Second
POD). GTE reserves the right to make additional or different requesis when il files its
responses to OPC's Second POD.

GTE will provide documents in response o Document Request number 2. GTE
objects to the remainder of OPC'’s Second Set of Requests for Production of Documents
because they seek materials which are not pertinent to this proceeding, given the 1985
revisions to Chapter 364 of the Florida Statutes and GTE's associated classification as a
price-cap carrier. The Legislature made a basic delermination that changes to a price-
capped carrier's rales would be made in a specific manner pursuant to the procedures
prescribed by statute. Those changes du not require or permit the rate-of-return analysis
that OPC's Document Requests contemplate. Accordingly, the Requests are not pertinent
to the current regulatory framework, nor are . oy calculated to the discovery of any
relevant materials.

In this case, the Comm =sion must choose a _. .. proxy model with which to

determine the cost of basic loca' telecommunicat' 1ns servica for the Legislature's use in
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establishing a universal service support mechanism. (Fla. Stat., sec. 364.025(4)(b).) The
issues the Commission has identified for resolution in this docket are germane to this
statutory directive.

OPC's Document Requests 3-17, however, are not related to any of these issues.
Their only possible purpose could be to examine the prudency of certain of GTE's
expenditures. In other words, OPC would like to transform this proceeding into a rate
case. This attempt to expand the proceeding far beyond the scope established by statute
(=1d, in turn, by the Commission) is improper and any discovery relatad .o this effort is
alsc  nproper.

\ore fundamentally, the Document Requests are not pertinent to this proceeding
because GTE is not regu ated under rate-of-return regulation. As such, neither the
Cuinmission nor any party in this proceeding has the authority to question the prudency
of any company purchase that wouid be reflected in the documents requested

Until January of 1996, when GTE became a price-regulated carrier, the Commission
regulated GTE under rate-of-return regulation to ensure that GTE's rates were "fair, just,
reasonable and sufficient.” (Fla. Stat., sec. 364.03(1).) Under rate-of-return regulation,
the Commission could examine the kinds of documents OPC has requested to ensure that
GTE operated efficiently. See, e g, Fla Stal, secs. 264.17 ("Annual and special reports
to commissioners”™) and 364,18 (“Inspection of accounts and records of companies”). But
in 1995, the Legislature enacted a statute that provided for price regulation (Section
364 051), which is intended to promote even greater efficiencies and to encourage ILECs

to make the same economic decisions that would be made in a fully competitive market.




Under price cap regulation, neither the Commission nor any other party examines
the company's books and records. See Section 364.051(c) (companies subject to price
regulation are exempt from the requirements of Sections 364.17 and 364.18). There is no
reason to review expenses because the Commission no longer sels rales. It is, rather,
limited to verifying whether the carrier's price increases (ar d reductions) stay within the
statutory constraints. GTE's expenses (including the information sought in these
Document Requests) aia deemed prudent as a matter of law.

Thus, GTE's actual costs, as presented in GTE witness Olson's Direct Testimony,
must be taken as a given for purposes of this proceeding. There is no reason for OPC to
ask for materials with which to fashion arguments that GTE's expenses ghould have been
lower. This is not a rate case, the Commission is not permitted to conduct a rate case, and
there is no room to advocate *disallowances” in the contexi of price regulation. The only
relevant fact is the accuracy of GTE's actual costs--not their prudency --and the requested
documents, to the extent they pertain to this issue, will be provided in response o item 2
of this Request for Production of Documents. In any event, as to accuracy, Mr. Olson has
explained that the books and records upon which his calculations are based are
maintained in accordance with the Uniform System of Accounts, FCC Part 32, which has
been adopted by this Commission The cost separation sludies reflected in Mr. Olson's
testimony adhere to FCC Part 36. Moreover, GTE's books and records are audiled al

least once a year by Arthur Andersen.



In addition, GTE objects to tha Document Requests because production of the

requested documents would be unduly burdensome.

Respectfully submitted on August 18, 1998

o [htu T

y Caswell
P. O. Box 110, FLTCO0007
Tampa, Florida 33601
Telephone: 813-483-2617

Attorneys for GTE Florida Incorporated




CERTIFICATE OF SERVICE
| HEREBY CERTIFY that copies of GTE Florida Incorporated’'s Objections to Public
Counsel's Second Set of Requests for Production of Documents in Docket No. 980696-TP
~ere sent via overnight delivery(*) or U.S. mail on August 18, 1958 to the parties on the

attached list.

mberly Caswell




"William P. Cox, Staff Counsel

Florida Public Service Commission

2540 Shumard Oak Boulevard
Taliahassee, FL 32399-0850

David B, Erwin
Attomney-At-Law

127 Riversink Road
Crawic "dville, FL 32327

Jefi Wahlen

Ausley & McMullen
227 S. Calhoun Street
Tallahassee, FL 32301

Peter Dunbar/Barbara Auger
Pennington Law Firm

P. O. Box 10085
Tallahassee, FL 32302

Benjamin Fincher

Sprint

3100 Cumberland Circle
Atlanta, GA 30339

Carolyn Marek

Time Wamer Comm,
P. O. Box 210706
MNashville, TN 37221

Lynne G. Brewer
Northeas! Florida Tel. Co
P. O. Box 485

Macclenny, FL 32063-0485

Office of Public Counsel ¥
clo The Florida Legislature
111 W. Madison Street
Room 812

Tallshassee, FL 32399-1400

Charles Rehwinkel
Sprint-Florida Inc
1313 Blair Stone Road
MC FLTHOO107
Tallahassee, FL 32301

Tracy Hatch/Marsha Rule
AT&T

101 N. Monroe Street, #700
Tallahassee, FL 32301

Thomas Bond

MCI Telecomm. Corp.

780 Johnson Ferry Rd , #700
Allanta, GA 30342

Fioyd R. Self

Norman H. Horlon, Jr.
Messer Law Firm

215 5. Monroe Streel, Suite 701
Tallahassee, FL 32301-1876

James C. Falvey

@.spire™ Communications, Inc.
133 National Business Parkway
Suite 200

Annapolis Junclion, MD 20701

Harriet Eudy
ALLTEL Florida, Inc
P. O. Box 550

Live Oak, FL 32060

Michael A. Gross

Assistant Attomey General
Office of the /. tomey General
PL-01 The Capitol
Tallahassee, FL 32398-1050

Nancy White

BeliSouth Telecomm. Inc,
150 S. Monroe Street

Suite 400

Tallahassee, FL 32301-1556

Richard Melson

Law Firm
P. 0. Box 6526
Tallahassee, FL 32314

Donna Canzano
Wiggins & Villacora

P. O, Drawer 1657
Tallahassee, FL 32302

Brian Sulmonetti
WorldCom, Inc.

1515 &, Federal Highway
Suite 400

Boca Raton, FL 33432

Laura L. Gallagher
Florida Cable Tele. Assn
310 N. Monroe Streel
Tallahassee, FL 32301

Lynn B. Hall

Vista-United Telecomm.

P. 0. Box 10130

Lake Buena Vista, FL 32830




" Robert M. Post, Jr.
P.O. Box 277
Indiantown, FL 34556

Kelly Goodnight

Frontier Communications
180 S. Clinton Avenue
Rochester, NY 14646

Paul Kouroupes/Michael McRae
Teleport Comm. Group. Inc.

2 Lafayetie Centra_ Suitc 400
1133 215t Streel, N'W.
Washington, DC 20036

Ben Ochsharn

Flonda Legal Services
2121 Delta Boulevard
Tallahassee, FI. 32303

Tom McCabe
P.O. Box 189
Quincy, FL 32353-0189

Steve Brown
Intermedia Comm. Inc.
3625 Queen Palm Drive
Tampa, FL 33618-1308

Suzanne Summertin

1311-B Paul Russell Road

Suite 201
Tallahassee, FL 32301

Mark Elimer

P. ©. Box 220

502 Fifth Street

Port 51. Joe, FL 32456

Kenneth A. Hoffman
John R. Ellis

Rutledge Law Firm

P. O. Box 551
Tallahasses, FL 32301

Joseph A. McGlothlin
Vicki Gordon Kaufman
McWhirter Law Firm
117 S. Gadsden Streel
Tallahassee, FL 32301
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