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NOTICE Of PROPOSED AGENCY ACTION 
ORDER GRANTING WAIVER Of RULE 25-4 . 081 

BY THE COMMISSION : 

NOTICE is hereby g1ven by the Florida Public Service 
Commission that the action discussed herein l.S prel1minary 1n 
nature and will become final unlPss a pe>rson whose int PI Pst s 11 •' 

substc~n tidlly clUccted tiles a p(-tlti..:>n for cl Lor·mal pr ceed1ng , 
pursuant to Rule 25-22 . 029 , Flor1da Administrative Code . 

I . BACKGROUND 

On January 6, 1997 , the Commission adopted Rule 25- 4 . 081 , 
florida Administrative: Code , Emergency 911 Access . This rule 
requires that telecommunication prov1ders maintain " 911 " accPss for 
temporarily disconnected phone l~nes . 

Frontier Communications of the South , Inc . (frontier) , 
disco·..rered t hat it is unable to comply with the rule with its 
cu rrent equipment . Frontier filed a petition on Apr1l .: , lq,, , for 

,1 wa1 ve>r of Rule 75-4.081. The Not1ce ot Petitl)n ic..r Wtttvt>r w,1s 
submitted to the Secretary of State t or publication 1n the Flor1da 
Admlnistrative Weekly on April 14 , 1998 . The comment period ended 

(IIJ"I •·· \ . 
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May 8 , 1998 , and no comments were received . The statutory deadline 

for the Commission ' s decision regarding this petition was July 1 , 

1998 , which was wa ived by Frontier. On July 13 , 1998 , Frontier 

filed a supplement to its petition . 

II . DISCUSSION 

Rule 25 -4. 081 , Flor1da Administrative Code , Emergency 911 

Access , states : 

(1) Access to emergency 911 services shall be 
provided by the local exchange company to 

basic local exchange company subscribers . 

(2) By July 1 , 1997 , access to 911 shall be 
maintained for the duration of any temporary 
disconnection for non-payment of a 
subscriber ' s local residential service , except 
that small local exchange companies as defined 
by Section 363 . 052(1) , t'lorida Statutes , shal.l 
have · ntil July 1 , 1998 , to comply . 

In its petition, Frontier claims that it cannot comply wi th 

the rule until a software change to 1ts Siemans Stromb0rg Carlson 

DCO switch is implemented . The modification will not be available 

until sometime i n the first quarter of 1999 . Front1er believes 

that it will be able to comply with the rule within 60 days of the 

installation . 

Frontier ' s curren t software is Release Level 20 , which does 

not have the technical capability to automatically provide access 

to 911 for residential customers whose service has been temporarily 

disconnected . Instead~ the company would have to initiate manual 

procedures to provide access to 911 . 

Fro ntier stated that when a customer ' s service is temporar1ly 

disconnected, the disconnected number would have to be assigned a 

new screen class . The old screen class would have to be recorded 

and then reused when the number 1s placed back 1nto serv1ce . In 

additio n, the label , " termination barred," must be placed on the 

number to preven t incoming calls to the disconnected line . Also , 

all custom calling features the customer may have must be recorded 

before the line is disconnected , because some of the fe~Lures, such 

as 3-way-calling and custom code restriction , must be removed trom 

the line due to s oftware conflicts that arise when placing 
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"termination barred" on the line . Frontier stated that accurate 
records must be retained for each line because if all line 
neumonics are not reinstalled once the service is restored, the 
features may not work properly, possibly causing toll billing 
errors . Frontier also estimated that it would requ1re four man 
h( urs per disconnected telephone number to manually do the work 
required to give the customer access t0 911 and an additional one­
quarter hour to reestablish the connection . 

III. CONCLUSION 

We believe that it is in the public interest to gtant the 
waiver Frontier has requested even though it means that 911 access 
will not be available to its customers whose service has been 
temporarily disconnectPd unt1l approximate>ly May 31 , 1999 . The 
only other options available would be to requirr• Front. i<•r to d) low 
non-paying customers to continue to have outward-dialing capab1l1ty 
or to require Frontier to manually disconnect and restore service :· 

We also believe that the most cost - effective ari logical 
method to resolve Frontier • s inability to comply with Rule 25-
4 . 081 , Floridd Administrative Code , is to grant the wa iver with an 
expiration date of May 31 , 1999 . We believe FrontiPr has 
demonstrated that enforcement of the rule would cause substunLtdl 
hardship due to the cost associ a ted with irrunediat.e compliance . 
Further , Frontier has also demonstrated in its supplement to its 
petition that with this waiver , " the underlying pur~ose of t:he 
statute to be achieved by reasonable means, at a reasonable cost , 
without creating unintended consequences and possible unintended 
departures from tariff provisions or other rule or statutory 
requirements " would be served . 

Accordingly , we h'ereby grant Frontier Corrununicat10ns o f the 
South , Inc .' s waiver petition . 

Based o n the foregoing , it is 

ORDERED by the Florida Public Service Corrunission that Frontier 
Communications of The South , Inc. ' s petition for a waiver of the 
requirements of Rule 25-4 . 081 , Florida Administrative Code , until 
May 31 , 1999 , is hereby granted. It is further 
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ORDERED that the provisions of this Order , issued as proposed 
agency action , shall become final and effective unless an 
appropriate petition , in the form provided by Rule 25-22 . 036 , 
Florida Administrative Code , is rece~ved by the Director , Division 
of Records and Reporting , 2540 Shumard Oak Boulevard, Tallahassee , 
Florida 32399-0850 , by the close of business on the daLe set forth 
in the " Notice of Further Prcceedings or Judicial Reviewu attached 
hereto . It is further 

ORDERED that in the event this Order becomes t1nal , th1s 
Docket shall be closed . 

By ORDER of the Florida Public Service Co~n~ssion this 25th 
Day of August , ~-

BLANCA S . BAY6 , 9irector 
Divis~on of Records and Report~ng 

( S E A L ) 

JM 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 
• 

The Florida Public Service Commission is required by Sectlon 
120 . 569(1) , Flor i da Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120 . 68 , Florida Statutes , as 
well <~:3 t h·~ procedures and time limits that apply . This notice 
should not be construed to lnl'tlrl dll requests for an administrative 
hea r ing or judicial r eview will be granted or r t"illlt 111 t lw n~ i i P f 

sought . 
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Mediation may be available on a 
mediation is conducted, it does not 
interested person ' s right to a hearing . 

case-by-case basis . If 
affect a substantially 

The action proposed herein ~s preliminary in nature . Any 
person whose substantial interests are affected by the act ion 
proposed by this order may file a petition for a formal proceeding , 
in the form provided by Rule 28-106 . 201 , florida Administrative 
Code . This petition must be received by the Director , Division of 
Records and Reporting , 2540 Shumard Oak Boulevard , Tallahassee , 
florida 32399- 0850 , by the close of business on September 1r, 1998 . 

In the absence of such a petition , this order shall become 
effective on the day subsequent to the above date. 

Any objection or protest filed in th~s docket before the 

issuance date of this order is considered abandoned unless iL 
satisfies the foregoing conditions and is renewed within the 
specified protest period . 

If this orrer becomes final and effective on the date 
described above , any party substantially affected may request 

judicial review by the florida Supreme Court in the case of an 
electric , gas or telephone utility or by the first District Court 
of Appeal in the case of a water ot wastewater utility by filing r1 

notice of appeal with the Director , Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court . This filing must be completed 
within thirty (30) days of the effective date of this order , 
pursuant to Rule 9 . 110, florida Rules of Appellate Procedure . The 

notice of appeal must be in the form specified in Rule 9 . 900(a) , 
florida Rules of Appellate Procedure . 
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