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Ms Blanca S Bayo. Director 
DivUion of Re<:cnds and Reponing 
Florida Public Service Commiuion 
2S40 Shumard Oalc Boulevard 
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Augusl 26, 1998 

Betty Eulcy Conference Caller, Room II 0 
Tallahassee. Florida 32399..0850 

Re Docket No 980000S..SP 
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Enclosed herewilh for fifing in the above-referenced docket on behalf of T elepon 
Communications Group Inc. and TCG South Florida ("TCG") are the original and fifteen copie.. of 
TCG' s Supplemenlal Reply Commenu on IJJue.t Conc.eming Acccu 10 Customen in Multi· T cnant 
Environmenls 

Please atknowlcdge receipt of these doc:umenu by stampmg the extra copy of this letter 
"filed" and returning the wnc to me 
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B£FOR£ THE FLORIDA PUBLIC SERVlCE COMMISSION 

Of?IGJNA.( In rc: Undockeled Special Project: ) 
AC«U by TclecommuniCIIlions ) 
Companic.J to C\ISIOmUS in ) Docket No. 9800009-SP 
Muhi·TmAnt EnvironmeiiiS ) 

FiiC'd. Auaust 26. 1998 

TELEPORT COMMUNICATIONS GROUP INCJ 
TCG SOUTH FLORIDA'S 

SUPPLEMENTAL R£PLV COMM~NTS ON 
ISSUF.S CONCERNI NG ACCESS TO C USTOMERS 

IN MULTI-TENANT ENYIRONMENIS 

Tclcpon Communlcalloas Oroup 1,.,. ond ilS Florida allih.:ou. TCG South Honda 

(hcrcanoftcr referred to collcctinly a "TCG"). by ond throush their uudcrsigned counsel. hcn:b) 

submits TCO's Supplemental Reply Commcrus m chc abo•-e-apooncd poceechna. TCO lw JOancJ 

in chc Joint Rqlly Comments submiucd on this date by c.Spin:"" CommunicatiollS. TCO. 1 cliacnt. 

Inc .• nnd Time Warner AxS of Florida. L~P. d/bla 11mc Wauncr Commwucntions. 11ith the exception 

noaC'd nt pnec 8. fn. 8 of !be Join! Reply Comments. TCG's fWldamcntal position is that legislation 

mancbung non-diJaiminato:y tclecommunicotions company ac«ss to t=t end uscn m muho· 

""""" ctl'VIIUOillmU ("MT&"), scuina forth "!'"•lie lcgoslalo'VC intent. requirements. rrohobouons. 

remedies con«mong any dispulcS arisina lhm:from is nccCS$11) o.nd consi1tcnt "'th the pto-

compcuuvc goolJ ofebAp(cr 364, Florida StaMcund Lhc FC'dcrol fclccommunacations Acttof 1996 

In roddhlon to the Joint Reply Commcnt.t, TCO provadc.J the following supplemcntrcpl) comnacnt.t: 

I, Building owner aroups unabclshcdly cal l for •n:ason11blc compcn.'lllllnn" in aloe funn 

,,r c.ontnootts n:quirina the payment ofra-ocntaacs of a cornpclltor's groJS revenues. Such acmu RrC 
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to lhe incumbent provider and arc prcdicalcd on lhe unfoWlded 4SSWllption that MTE owners and 

rnaJlllgCI'S nrc somehow cntilled to increased nwcnua~ CIS u msull oflocal service competition. 1llen: 

is no indication in lhc fedeml or Florida low supporting suth a r.otion. 

2. Some of the building owner groups also endorse: exclusive conlnlclll bBSed on ll•c 

somewhat perverse view thatllll exclusive conln\Ct promotes competHion. Exclusive contracts 

dimioolC competition. Evm whctc: exclusive conuacl.S may be subject to a bidding process, n mancr 

not required under Florida lAw, cxdusive contrac:IS inevi10bly foreclose mdiv1dunl tenan~ from 

ncgotillling for service from compc:ling providc:n who rooy be capllble of pro''iding specific 

enhanced or bundled services 111 ClCltl:lllely competitive roLes or discoWll.S 10 those tenants. 

3. ru oddn:ssed in lhc Joint Reply Commenl.S. lhc l.o!Xt!O decision' Is illllppOSitc tO the 

typical factual scenario where o competing provider wishes to gnin occcss to o tenanl in o MTI~. 

Lorcuo does no1 address lhc iSlluc of whether u wmpcting provider's""" of space already ollocntcd 

for lclccommunientions UJIC would constitute u talcinJ.!. 01c XI:!: llecislon' diiiCusscd in the Jnin1 

Reply Commenu indic:atcs that m.nndatory 8CCeS$Iegislation would not be construed ns o compelled 

physit41 oceupotion of property (i&., an unconstitutionnllUiclng) whm: lhc 1\-ITE owner/landlord has 

:dread) granted access 10 and the use of lhc pror-:rly to a t.clec:ommunic:ntions provider for lhc 

provision of tclecommuniclllions service. Such a de minim us usc of a commumcations cl,,..,, and 

previously illSlUIJed cooduit by o.n additionnl competing provider would not constitute alUicmg undo 

Lorello. Moreover, even if 11 court were 10 conclude lhat luch a sc.::ruario coruiJtutes a tal in~;. o 

'Loa: up y. Ts:lcpmmptsr M•ghaugn CATY Corp. 458 U.S. 419 (I Q82) 

' Yce y. Cj!y of Bsqmdjdo. 503 U.S. S 19 (19')2). 
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SI&IUIOI) meduu!ism 1Wthorizina the Commuston 1.0 Olllbli$11 cornpens;uion for thiJ de nununus usc 

of 11 landlord's property, subject 1.0 judicial revi~", o,·ercornes the eonstitutionaltuang obj«Jion 

under the Gylf Powq Compony dec~ion.' 

4. Building owner tpOUps allo contend thAt they should be able to nllllntnin un.abridgcd 

rights to control tbe usc oftheir propeny lllCSC eommenls ovcrtoo~ the filctthut butlding owner.o 

do not exercise: such rights today liS they DCquiesec to the tariffs of the incumbcmi.ECs "''lutron~ 

lhc:m to allow the iocwnbent LEC to No lhcir foetlitlc:s tntu lhc building to provule local 

teleeonunWlic:ations service:. without compensation pald by lhc incwnbent LEC. 

S. TCG joins the Joint Commentators "'th I'CSJX'CI to thctr po~utton on mo' '"II the 

dCflU11'CAtion point and all MTEa 1.0 the minimum poont of enlly: ho\<C\er. TCO also bchC\C:S thAt 

the Commission's repon to the Legislature should recommend legislation mJUirina the Mll; owner 

to rrovidc non..<fiscr!min.atory a<:c<O$S to the cablina 011d wire bet"_, the minimum point of entry 

B!ld the customc:r' s premises. 

6. Finally, building owner groups raise concerm regarding building sccurit)'. nlleycd 

tncte3$Cd C0SU LO RW1ll!IC: multiple arricrs and other Oprn!IIOIIOlliSSUQ rC(i moinuuns llual >uc:h 

operouonalusues ere likely to be resol\-.:d by the fliUitO (and. if ncccs=y, by the CummoSJoonJ 

once leaislauon is cna:u:d rnandalina non-dtscrimilllltOI) acuss to MTEs. 

'()ulCPowa Co y !Jnjtcd States, 998 F.Supp. IJI>o !I'. 0. Fla. 1998). 
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-IOFFMAN. ESQ. 

:::;F.SQ. 
Rutledge, Ecenin. Underwood. Purnell & HotTman, P.A. 
P. O. Box SSI 
Tllllabuw, FL 32302 
(8SO) 681-6781> (telephone) 
(8SO) 681-6S IS (telecop•er) 

ond 

DAVIDS. STEINBI!RG. ESQ. 
Senior Attorney 
Teleport Communic:ntlons Group Inc. 
PrincelOn Technology Center 
429 Ridge Road 
Dayton. New Jersey 08810 
732-392-2915 (Telephone) 
732-392-347S (Telec:opier) 
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I HEREBY CERTIFY that a cop; or lhc: (oregoing was furnished by U. S. Mail to the 
f,lllowing this 26th dny of August. 1998 to the following: 

Catherine Bedell, Esq. 
Scnior Attorney 
Florida Public Service Commission 
2540 Shumntd Oak Boulevntd 
Room 335·E·I. Guntet" Building 
Tnllululssec:, Florida 32399.()850 

Dan lloppe 
Director of Research lllld Regulatory Review 
Florida Public Service Commission 
2540 Shumntd Oak Boulevard 
Room 390J-1, Gunter Building 
Tnllaha.ssce, Fl 32399.0850 
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