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ORIGINAL
® ®

BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

1
In Re: Petition for approval of Natural Docket No.: % Y08 - GLL_,
Gas Transportation  Agreement

)
)
between Peoples Gas System and ) Submitted:  August 31, 1998
)
)

Sebring Gas System, Inc., by Peoples
Gas System.

Peoples Gas System, ("Peoples” or "Petitioner™), by its undersigned attorneys, and pursuant
to Rule 25-9.034, F.A.C,, files this petition for approval of the Natural Gas Transportation
Agreement set forth on Original Sheets Nos. 9.002-1 through 9.002-7 of Peoples’ Natural Gas TanfF,
Original Volume No. 1 (attached hercto as Exhibit A), as a special contract. In support of its
petition, Peoples says:

1. The name and address of the Petitioner is:

Peoples Gas System
Post Office Box 2562
Tampa, Florida 33601-2562

2. The name and address of the person authorized to rer:ive rotices and
communications with respect to this petition is:

Ansley Watson, Jr., Esquire
Macfarlane Ferguson & McMullen
Post Office Box 1531

Tampa, Florida 33601-1531

3 The new tariff sheets comprising Exhibit A contain a Natural Gas Transportation

Agreement dated September 16, 1987 between Sebring Utiliies Commission ("SUC") and Sebring
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Gas System, a division of Coker Fuel, Inc. (now known as Sebring Gas System, Inc.) ("SGS"),
hereinafter called the "SGS Transportation Agreement." Peoples became a party to the SGS
Transportation Agreement indirectly through a series of transactions occurring between 1987 and
June 1997, such transactions being generally referred to hereafter as the "Assignments.”
ASSIGNMENTS OF THE SGS TRANSPORTATION AGREEMENT

4. Transportation under the SGS Transportation Agreement is conducted through a
pipeline extending from a point of interconnection with Florida Gas Transmission Company at Avon
Park to the Dinner Lake plant together with a pipeline extending from the Dinner Lake plant to
SUC’s Park Street electric plant (the “pipeline”). The Assignments occurred as follows:

a. [n 1987 the pipeline, constructed in approximately 1965, was owned and
operated by SUC and used to supply gas to its electric generating facilities. On September
16, 1987, SUC entered into the SGS Transporiation Agreement pursuant to which SUC was
required to transport natural gas through the pipeline for the benefit of SGS, charging SGS
$0.35 per MCF for the service.

b. OnFebruary 28, 1991, SUC and Tampa Electnc Company (“"Tampa Electric™)
entered into a series of agreements which effected a transfer of SUC's electric facilities to
Tampa Electric. As part of this transaction SUC and Tampa Flectnic entered into another
transportation agreement (the “Tampa Electric Transportation Agreement’”) which provided
for the transportation by SUC of natural gas through the pipeline for the benefit of Tampa
Electric to be used at the electric generating facilities Tampa Electric was acquiring,.
Pursuant to a Facilities Purchase and Sale Agreement entered into as part of the transaction,
Tampa Electric acquired from SUC a vested right to take, at a future date, title to and
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ownership of the pipeline, as well as an assignment of SUC's rights under the SGS
Transportation Agreement. By amendment to the Tampa Electric Transportation Agreement
dated May 26, 1993, which amendment was a precondition for the City of Sebring's
acceptance of a conveyance of the pipeline from SUC, SUC agreed that within fifteen (15)
days of a request by Tampa Electric to do so, it would convey the pipeline and assign the
SGS Transportation Agreement to Tampa Electric,

c. On July 26, 1993, by an Assignment and Assumption of Natural Gas
Transportation Agreement among SUC, the City of Sebring and Tampa Electric, SUC
assigned to the City of Sebring, with the approval and consent of Tampa Electric, the Tampa
Electric Transportation Agreement and the amendment thereto, whereupon the City of
Scbring assumed all of SUC’s obligations under the Tampa Electric Transportation
Agreement, including the obligations to convey the pipeline and assign the SGS
Transportation Agreement to Tampa Electric.

d. By letter dated June 16, 1997, Tampa Electric formally requested that the City
of Sebring convey the pipeline pursuant to the terms of the Tampa Electric Transportation
Agreement and the amendment thereto.

¢ By Bill of Sale effective as of June 10, 1997, the City of Sebring transferred
its interest in the pipeline, and assigned the SGS Transportation Agreement, to Tampa
Electric, and thereafier the Peoples division of Tampa Electric assumed responsibility for
operation of the pipeline and administration of the SGS Trunsportation Agreemnent.

5. As 8 result of the Assignments described above, Peoples assumed the rights and
obligations originally held by SUC under the SGS Transporiation Agreement. Therefore, Peoples
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became obligated in June of 1997 to transport natural gas through the pipeline for the benefit of SGS
at the $0.35 per MCF rate established in Article V11 of the SGS Transportation Agreement.
RELIEF REQUESTED

6. Rule 25-9.034(2), F.A.C., requires a utility to file with ti'ne Commission a conformed
copy of all "special contracis” (as defined in the rule) "which are currently in effect and which have
not been previously filed."

7. The transportation rate specified by the SGS Transportation Agreement differs from
the rate set forth in Peoples’ Natural Gas Tariff, Original Volume No. 1, which might otherwise be
applicable to transportation performed by Peoples for SGS. Therefore, the agreement falls within
the category of a "special contract” covered by Rule 25-9.034. Pcopics therefore secks the
Commission’s approval of the SGS Transportation Agreement as a special contract, and authority
to include the new tariff sheets comprising Exhibit A as a part of its tanfF.

8. Subsection (1) of Rule 25-9.034 requires that, when a utility "enters into” a special
contract, such contract must be "approved by the Commission prior ro its execution.” (emphasis
supplied) In the case of the SGS Transportation Agreement -- which was executed by SUC in 1987
-- Peoples was not in a position (because it was not onginally a party to the agreement) to seck
Commission approval "prior (o its execution,” or to place it on file with the Commission "pnior to
its effective date." Peoples secks approval of the SGS Transportation Agrec ient as a special
contract pursuant to subsection (2) of the rule, which requires the filing with the Commission of a
conformed copy of any special contract "which [is] currently in effect and which [has] not been
previously filed.” The agreement should have been filed at or about the time Peoples' merger into
Tampa Electric Company was consummated (in mid-June 1997), but its filing was inadvertently
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overlocked.

9. Peoples submits that approval of the SGS Transportation Agreement as a special
contract is in the best interests of Peoples customers and of SGS. Peoples' total investment in the
pipeline used to transport gas to SGS under the agreement is $57,998, comprised of SUC's
depreciated book value of $233 at the time the line was acquired by Peoples, and $57,765 in
improvements made by Peoples afier the line's acquisition. The $0.35 per MCF rate charged by
Peoples to SGS under the agreement produces revenue to Peoples of almost $2,000 per month, or
about $24,000 annually. The annual operating and maintenance expense associated with the pipeline
is approximately $2,500. Therefore, Peoples' customers benefit from the retum derived from the
$0.35 per MCF rate provided by the agreement.

10.  The $0.35 per MCF rate has been paid by SGS since the SGS Transportation
Agrecment was executed in 1987, The agreement in essence provides for firm, as opposed to
interruptibl-, transportation service to SGS. In the event the agreement is not approved as sought
by this petition, Peoples would be required to charge SGS a monthly customer charge of $45 00, plus
$0.16155 per therm (or $1.6155 per MCF) for the transportation now covered by the agreement.
This is currently the lowest rate applicable for firm transportation under Peoples' tariff. See Rate
Schedule GTSLV-2, Original Sheet No. 7.308 of Peoples’ Tariff, Volums 1. As a resuli, SGS's cost
for Peoples' transportation of the gas currently being transported would increasc approximately
460%.

11.  Inessence, this petition seeks approval for the SGS Transportation Agreement as a
special contract in order to preserve the $0.35 per MCF rate set forth in the contract -- a rate to which
the then parties to the contract agreed in 1987, a rate with which the current parties to the contract
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still agree, and a rate which provides benefit to other customers served by Peoples. Peoples requests
that such approval be effective as of July 1, 1997, the date on which Peoples became obligated to

transport gas to SGS under the agreement as a result of the Assignments hereinabove described.

WHEREFORE, Peoples respectfully requests that the Commission consider this petition on
an expedited basis, and approve the SGS Transportation Agreement as a special contract effective

July 1, 1997, such approval to effective on the date of the Commission’s vote.

Respectfully submitted,

e

Ansley Watsorf, Jr.

MACFARLANE FERGUSON & McMULLEN
Post Office Box 1531

Tampa, Florida 33601-1531

(813) 273-4321

Attorneys for Peoples Gas System




Pecplas Gas Systes Original sheet No. 9.002-)
a Divizion of actric Company .
Original Volume No.

MATURAL GAS TRANSPORTATION AGREEMENT

EXHIBIT "A"

THIS AGREEMENT made and antersd this 16th day of
Septembar . 1987, by and betwean BSEBRING UTILITIES COMMISSION,

herein called “Commission”, and the SEBRING GAS BSYSTEM, a

Division of Coker Puel, Inc., harein refarred to as "Distributor®.

I Vitnesseth:

WHEREAS, the Commisaion owns and opsrates a natural gas 6"
steel pipeline extending from a connection with Florida Gas
Transaission Company, harein (FGT), at Avon Park to Cosmission's
Dinner Lake slectric gensrating plant in the City of Sebring, and
this gas line is belng extsnded with a 4" plastic line to the
Distxibutor's gate station located at North Eucalyptus Straet
and Avocado Street, Babring, Florida; and .

WHEREAS, the Distributor will extend, at its expesnse the
Cosmission's natural gas lins fros the Cosmission's Dinner Laks:
steam plant through the Distributor's present bulk storage plant
on Hawthorna to the Distributor's gats station located at North
Bucalyptus and Avocado Street. Whan the extension is completed
the extended line will becoma the
Commission; and

socle proparty of the

‘.~ WHREREAS, the Commission is wiiling to trensport gas to be
purchased by Distributor through tha Cosmission's pipelina

facilitiss to a connection or connections of the gas distribulion
facilitieas of Distributer,

NOW, THEREPORE, in consideration of the preaises and the
mutusal covenants haerein containad, it is mutually agreed as

follows:

ARTICLE I
Zemm of Agresment
This Agreeament shall becoms effective on the date hereol,
with the primary term commencing on the date of tha first

delivery of gas hereunder, aftar the approval by the Federal

Energy Requlatory Commission (PERC} of the sals and dullvery of
gas by FGT to Distributor, and continuing for so long as
Distributor or its successors and assigns has a franchise to

distribute gas in the City of Sebring.

Issued By: William M. Cantrell, Presidant Effective: July 1, !991
Iszued Om: '




Feoples Gas System original Eheet Mo. 9.002-2
a Division of ectric Cospany

original Yolume No.

ARTICLE 1T

The Commisision, hereby, lﬂl;ill to provide uanlporut.loﬁ
sarvice to Distributor. All gas purchased by Distributer for
transportation by Commission shall ba delivared to Commission at
FGT's Avon Park dslivery station. Commission shall deliver
Dl-t.r.i.hutor'l gas to Distributor at one or more coanections
bstween Distributor's gas distribution system and Cosmission's
pipelina. The original connectlion under this Agreemant ie the
gata station at Zucalyptus and Avocado Gtrest as per Figure *2°
in attached Schedule “II". The partiss shall specify the
location of such additional connections as needad, by addenda to
this Ag;:c-ont. Tha D!.lt;ri.butbr.'l connection to the Co—huon'u'
pipeline shall be constructed according to Pigurs "I® in said
Echadule "II®". GBaid PFigure "I" also indicatas the point of
separation of the twe systems.

The Commission agrees to reserve for Distributors the
capacity of its gas lins in excass of the needs of the
Commission. In additian to the Commission's needs, Lhe
Ca-;uum- reserves the right to searve the gas requiremarts of
any future co—-gensration faclilities of its customers, from which
the. Commission is reguired to purchase any or all of the
alectrical output. Based on Commission's presant maximum
capacity for generation, it is estimated that maximum excess
capacity of 10,000 cubic feat per hour based on 100 pound
inlet prassure at PGT's facilities in Avon Park will be
available. If engineering studies indicate the presc.re can be
increased, Commission agrees to cooperate with Distributo: te do
so should inorsased capacity be necessary.

ARTICLE IIX
Availability and Priority of Bervicas

The gas received by the Commission at Avon Park for Litself
and for the account of Distributor will be gas purchased from FGT
or gas purchased Efrom other sources, but tnnnpo'rtcd and
delivered by FGT. Those deliveries by FGT will be governed by

terms and oonditions of FGT's tariff which establishes the

Issued By: William M., Cantrell, President Effactive: July 1, 1597
Issuad On:



Peoplesz Gas Systam
a Division of sctric Cbapany
original Yolume No.

avallability and priority of service. In the svent FGT Lesucs an
order requiring the curtailment of deliveries to any snd-user of

Original Sheet No. 9.002-3

gas transported by Commission, both parties agree to be governed
by such FGT ctu.‘ta.ll._uat order.

In ths event of an emsrgency wharaby Commission’s line
axpariences a reduction in capacity, Commiseion agrees to give
priority of servi.e to Distributor during the pariod of reduced
capacaity.

ARTICLE IV
Keasuxing ond Messuring Equipment

The total volume of commingled gas purchased by Commission
and Distributor will be delivered at the FGT metering station at
Avon Park. Distributor agrees to install a meter or msetars at
tha points of oconnection betwesn facilitles operatad by
bistributor and those operated by Commission. Volumes ;-uuud
will be reported to PGT which will then bill Commission and
Distributor for the supplies of gas servioces rendered on the
basis of tha information from th. rupc.auvc FGT and Distributor
naters.

Commission and Distributor acting jointly may install,
maintain and operata such check msasuring squipment as desired,
ﬁ:DVIGBG that such equipment will be 80 installed as not to
interfere with tha safe and efficient operation of Distributor's
equipmant.

Only duly authorized agants of Distributor or persaons
authorized by law shall set or :‘nov-.' turn on or turn off or in
any way bandle such msters. Tha iccurlcy of maters uhisll e

tested in acdordance with Distributor's tariff filed with :ho
Plorida Public Service Commission.

ARTICLE V
Quality and FPresasure
The quality of gas shall be governad by the general turms
and conditions of FGT's tariff filed with FERC,
Gas shall be dalivered at such uniform pressurs as
Distributor may reasonably require up to, but not excesding, 6%
ib./sq. inoh gauge at the points of delivery. Distributor shall

Issued By: William M. Cantrell, Presidant Effective: July 1, 1997
Issuad On:



Psoples Gas Systea
a Division of ectric Company
Ooriginal Volume MNo. .

install, opsrata and maintain such regulating devices as may be

Original Sheet No. 9.002-4

necessary to regulate the pressure after delivery to Distributor,
ARTICLE VI
Gas Sales

While present regulations prevent Comaission from selling
gas to distributors, or othar users, it is enticipated these
:ogull'u.ou say change., If rqu.‘l.ation‘c allow and it is deemsd
faasible for the parties, and Commission has gas available for
sale, the Distributor agress to anter lnto negotiations for gas
purchases from Commission. ) |

ARTICLE VIT
Sharge for Service Billing

Commission will ﬂ.II‘II‘ monthly bills for transportation
sexvice. The transportation fes is calculatad as tou.o?u 15¢
per MCF (1,000 cu, ft.). The cubic feat billed will be based on
FGT mater readings taken at the end of sach menth. The first
such bill will be due on the tanth (l0th] of the month following
commencemsnt of transportation service. ' This transportstion f‘.n
shall continus for a period of thres ()) years, aftar which, tha
sajd fee (33¢ par MCT) will increase five (3) percent per year
sach year thereafter unless otharwise asgresd batwean the parties
-hareto. Thare shall be an annual minimum charge squal to at
fu-t ‘twenty (20) perzcent of the previous years charge. In
addition to the above maentioned charges, the Distributor shall
rsimburse the Cosmission for any inorease in Commission's
insurance ocosts directly related to the service randered to the
Distributor hereundsr.

If Distributor has not paid within twenty (20} dsvs from due
data thereof, a collection charge of (l) percent shall be added
thereto, which inoreased ampunt shall be the amount to be paid in
such event. When such twentieth day falls oa Saturday, Sunday,
or any legal holiday, the first legal business day thersafter
shall be added to the twanty-day period.

ARTICLE VIII
General Terms snd Conditions
The general terms and conditions conteined in FGT's PERC Gas

Issued By: William H. Cantrell, Presidant Effective: July 1, 1997
Issued Om:



Peoples Gas Systes Original Shesat No. 9.002-5
a Divigion of ¥ ectric Company
Original Volume lo.!

Tariff, Voluma I, shall be applicable to ssrvice provided hersin

to the extent applicable.

ICLE XX
Porce Majeurs

In the event of ejither party being rendsred, wholly or in
part by foroe majeurs, unable to carry out its obligations undar
this A.qnmt, it is agresd tlui whan such party has given
notice and full particulars of such force majeurs in writing er
by telegraph to ths othar party which shall be done as scon as
practicable after the ococurrence of the causes relied on, than
the obligations of the parties hareto, other than its obligation
to make payments of amounts due hereunder so far as they are
affectsd by such force majeurw, shall be suspended during tha
continuance of any disability so caused, but for -~ longer
pariod, and such cause shall, so far as possible, be remedied
with all ressonable dlspatch.

Tha term "Force Majeura® as employed herein shall include,
but shall not be limited to, acts of God, acts of public enemy or
tarrorists, wvars, blockadas, insurrections, riots, landslides,
lightning, earthquakes, Tfires, storms, flood, washouts,
explosions, breakags or accidant to machinery or lines or pipa,
and.causes of like or similar kind, whethar hersin enumeratsd or
not, and not within control of ths party claiming suspansion, and
wvhich by the exercise of due diligence such party is unabla to
overcome .

ARTICLE X
rans Ass nt or Cancellation

Any entity which shall sucoeed by purchase, mserge or
consolidation to the proparties, substantially as an entirety, of
either party, as the cass may be, shall be antitled to the righte
and beansfits and shall be subject to the obligations of its
predecassor in title undar this Agreement.

The Commission shall have the right to cancel this Agresmant
upon default by the Distributor undsr the terms hereof. Defauit
shall inoglude, but not be limited to the following:

a) Hon-paymant of charges or costs billed the

Isaued By: Willieam M. Cantrell, President Effective. July 1, 1997
Issued On:



Peoples Gas System orig Sheat Mo. 9.002-6¢
a Division of T ectric Company

original Volume Mo.

Distributor under this Agreemant;
b) riling of bukruptcr by the Distributor or parent .
company; kS "
<) 7 !u..lm o! tha Distributor to pmu. :l.n-u.uno- .
ooverage uqn.l.rod by uu.- Agreement by an insurance tl.n approvgd
by the Plorids lasurance Commission)
* 4) rum. by the Distributor to opanu and maintain
its gu hcu.lt.tu Acoo:d.lnq to Btate and hdu'l.l. u!-ty
If an event of default coouri the Commissicn o st notify ‘the
.Distributor in writing stating the eveat of dafault and date on
 vhich Commissica's chiigaticas under the Agresment are to cease.. '
If the default involves & quluon of public n!tty the -
Comaission may cease ‘supplying gas immediately.

ARTICLE XTI

ZNDEMNITY
Distributor shall indemnify and save hu:lhu tron any and

all liability, losa, damags, expense, causes of lcuon, suits, '
claims or judgments arising from injury tc death to pn:non or:
proparty resulting from or based upon the soml or u.hch use

" of the gas after it has been dsliversd to Distributor by
Commission and Distributor w, at its own cost and upcﬁlq,
defend any and all suits which may be brought nqu,ni't
Commission, either alone or in o;:nju.ncuon with cthers upen any
such liability or olaim or claims and shall sacicfy, pay and
discharge any and &ll judgments and fines that may b-‘rccovn;-od
against Cosmission in any such action or actions, 'pxo-vidld
however, that the Distributor shall give Commission u'r':ittqn
notice of any such olaim or demand. .

The indemnifioation provisions shall be insured with a
Comprehsnsive General Liability Pelicy with an insurance ocarrier
approved by the Plorida Stats nuu:muo Cosmissionsr. The
ainimun required coverages are u duorl.bcd in 6ohedule I -~
Comprshensive Gsneral Liability.

Issued By: Willism ¥. Cantrell, President Effective:! July 1, 1997
Issuead On:



Peoples Gas Systeam

a Divisiou of 2 lectric Coapany
Original Voluma No'wl

Original Shaet Mo. 9.002-7

ARTICLE X1I
Hoticea

Notices to Sebring Gas System under this Agreement shall be
addressed to Box 817, Wauchula, Florids 31873, MNotices to
Ssbring Utilities Commission shall ba in writing and addressed to
P.0. Box 971, Sebring, Plorida 11871-0971.

Either party may change its addreas under this Article by
writtan notica to thae othar party.

EXECUTED for fh. parties hereto, hy their proper officers

duly suthorized so to do, this 16th day of , 1987,

SEBRING GAS SYSTEM BEBRING UTILITIES COMMIBSION

- - Qw%ﬂw

Issued By: William N. Cantrell, President Effective: July 1, 1997
Issused On:



