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1 una•a.:.a 

2 ~ c. 10188, Young, van &.•enderp and 

3 Varnadoe, P.A., P.O. Box 1833, Tallaba••ee, Florida 

4 32302-1833, appearing on 

5 &atlaorlt7 (lal&) • 

6 PI.DiaiCK •• ~, Willi ... , Bryant ' 

7 Gautier, P.A., 2010 Delta Boulevard, Tallaha••ee, 

8 Florida 32303, appeariag on behalf of Florida 

9 llaaicipal ._r ... IIGJ (,..&) • 

10 ~ COCIII8 ~180, Florida Public 

11 Service Ca.ai••ion, Divi•ion of Legal Service•, 2540 

12 Shu.ard Oak Boulevard, Tallaha•• .. , Florida 

13 32399-0870, appearin9 on behalf of the C:a •••ioD 

14 ltaff. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2~ 
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3 

Paoc••DI8CII 

( .. ari .. aoa"aed at la JO p .a. ) 

1 

2 

3 

4 order. 

CGIIIIUI_.. D8 110Ba Call the prehearing to 

Coun•el, could you read the notice, pleaae? 

5 •· ~1801 Pur•uant to notice i••ued 

6 July 21•t, thi• tt.e and place have been •et for a 

7 prehearing confereace in Docket 980802-BM, in re 

I petition to dete~ae need for Cane l•land Power Park 

9 Unit 3 and related facility in O•oeola County by 

10 Kiaatzs1e Utility Authority and Florida Municipal 

11 PeNH A9ency. 

12 CCIIIIUiomm D•aiOBa 'l'ake appearance•. 

13 ... ~OU.01 Roy Young repre•enting ~iaat..ee 

14 utility Authority. 

15 ... aa!Afta Frederick Bryant, Willi_. ' 

16 Bryant t•w rir• repre••ntJn9 Florida Municipal Pow•r 

17 Agency. 

18 •· ~Z.a And Cochran Keatin9 on behalf 

19 of the Ca..i•aion Staff. 

20 COMMI881a.sR Daaaa.a Preliainary matter•? 

21 •· ~1801 I don't think there are any 

22 that I'a aware of. 

23 COMMI88IO..a Daaaa.a Partie• have any 

24 preliainary matter•? 

25 ... ~OU.Oa Ro, air. 



1 •• aaDft I lotbing o 

2 COMMI••za..a D•a.a.• Very well. What I 

3 intend to do ia proceed through the draft prehearing 

4 order, wbiab I uftderatand everyone baa, and that there 

5 .. y need to be aa.e minor 80difioationa to aa.e 

6 poaitiona, but that there aee .. to be no need for 

7 .. jor .odifioationa. 

8 h will prooHd with Section• I and I I. Any 

9 ohangea or oorreotiona? (Mo reaponae.) 

10 Section III? Section IV? Section V? 

11 Section VI, Order of Witn•••••? (Mo reaponae.) 

12 Mr. Keating, let .. aak, when are we going 

13 to diaouaa the poaaibility of waivin9 the need for 

14 witneaaea to appear? Do that at the end after we go 

15 tbroagb iaauea, or do you want to do that now? 

16 D. DAS'J8Ga I queaa we could -- well, do 

17 you want to wait until the end and .. ke aure that 

18 we're in agr .... nt on all the poaitiona? 

19 CDIII·I-- DIUC.I Okay. We'll do that. 

20 Let .. aak thiaa Aaauain9 that witn••••• will be 

21 appearing, ia there any concern with the order aa 

22 pre .. nted in tbe draft prebearing ~rder? 

23 Mo concern. Very well. 

24 Section VII addr••••• the ba•ic poaitiona. 

25 Any change• or correction• to that aection and thoae 



1 poaitiona? 

2 ... ~I.Oa Yea. Staff would like to 

3 change ita baaic poaitioa. We'd like the poaition to 

4 now read •aaaed on the infor.ation in the petitioner•• 

5 need for power application prefiled teatt.ony in 

6 reapon .. • to Staff diacovery, Staff reca..end• 

7 approval of the Kiaat=eae Utility Authority/Florida 

8 Municipal Power Agency•• joint petition to determine 

9 need for electrical power plant.• 

10 CCIIII·I-- •• _., Very well. 

11 Section VIII, Iaauea and Poaitiona. We will proceed 

12 iaaue by iaaue beginning with Iaaue 1. Chang•• or 

13 correction•? (~ reaponae.) 

14 Iaaue 2? Iaaue 3? Iaaue 4? Iaaue 5? 

15 Iaaue 6? (Bo reaponae.) 

16 

17 

Iaaue 7? 

•· -1•• Staff would like to IIOdify ita 

18 poaition on Iaaue 7. The poaition will read - - it 

19 will atill read •Yea. The additional capacity from 

20 Cane Ialand Unit 3 will enable KUA and PMPA to .. et 

21 their reaerve .. rgin criteria and will contribute to 

22 maintaining -- and here we'll replace the worda 

23 'ainL.ua 15t reaerve aargin' with the word 

24 •reliability• for Peninaular Florida.• 



1 changea? <•o reaponae.) 

2 I••ue 8? 

3 a. Dat-I*'• Staff would alao like to 

4 modify ita poaition on Iaaue 8. In the firat aentence 

5 of the po•ition w•d like to ohanve the word 

6 "CJenerationM to •capacity," ao that it read• "The 

7 propoaed natural CJaa-fired ca.bined cycle unit will 

8 not contribute to fuel diveraity for KUA, becauae over 

9 half of KDA'• exi•ting capacity i• CJaa-fired." 

10 In the aecond aentence we'd alao like to 

11 chanCJe the word •generation• to "capacity," and after 

12 the word •capacity• add •froa 12,." So the aentence 

13 will read "However, the propoaed unit will contribute 

14 to PMPA'• fuel diver•ity by inoreaainCJ the 

15 all-requir ... nta project'• CJa•-fired capacity froa 12' 

16 to 21,." And that'• the extent of our chanCJ••· 

17 CCIIDUia.D Duao.a Okay. I8aue 9? 

18 a. ~~-· We alao have one ainor 

19 .edification on Iaaue 9. In the aecond aentence, the 

20 •econd full •entence, the la•t word• -- the laat two 

21 word• are "the .arket,• and we'd like to chanCJe thoae 

22 word• to •power aarketera." 

23 CGIIIIUia.D DSI8'W 1 Any other chanCJe• to 

24 Iaaue 9? 

25 a. ~~-· !lone fro. Staff . 
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1 Okay. Ia•ue 10? 

2 Iaaue 11? Iaaue 12? Iaaue 13? Iaaue 14? Iaaue 15? 

3 Iaaue 16? Iaaue 17? Iaaue 18? Iaaue 19? Iaaue 20? 

4 Iaaue 21? Iaaue 22? Iaaue 23? And Iaaue 24? (No 

5 reaponae.) 

6 

7 

~bat conclude• all of the iaauea. 

... ~~-· C~aaioner Deaaon, it' • ay 

7 

8 underatanding that perbapa the petitioner• could agree 

9 to the l&DgU&ge in Staff'• poaition on each of the 

10 iaauea aDd adopt tboae poaitiona. I juat wanted to 

11 ... at tbia point if that•• atill a poaaibility. 

12 Mr. Young? 

13 ... ~~ Yea, air. We would agree with 

14 the po•itiona aa propo•ed and ... nded today by Staff. 

15 Mr. Bryant? 

16 ... aaw~a We concur, air. 

17 CGIIII .. I..a D...-a So it can be ahown, 

18 then, that the partie• atipulate to all of the iasuea, 

19 Iaauea 1 through 24? 

20 ... aa~a Yea. 

21 ... Wou.Ga Yea. 

22 Very well. Perbapa 

23 now aigbt be a good tt.e to diacu•• the poaaibility 

24 of --

25 ... WOU.Oa Ca..iaaioner, on the exhibit 



8 

1 li•t, I have a couple of ainor 

2 Okay. We'll go 

3 through with the exhibit li•t, then. That•• 

4 Section IX. There are 80118 correction• to tho•e? 

5 ... ~~ Ye•, •ir. On Page 21, 

6 Witn••• Miller, under the de•cription after 

7 Section 18.5.1, it •hould read •5.3 and,• A-N-0. 

8 Could you repeat that? 

9 It •hould read what? 

10 ... Wou.la It •hould read after the 

11 Section 18.5.1, •-5.3 and,• A-M-0, •o that it really 

12 eaoa.pa• .. • 5.1 through 5.3. 

13 Very well. If there'• 

14 any confu•ion, ju•t provide that to Staff to make •ure 

15 they get it incorpora~ed correctly. 

16 •· Waa.8a The •econd one, under the 

17 Witneee Willi ... for PMPA there were no exhibita, eo 

18 it either ehould be deleted or •none• •hould be 

19 written beeide that de•cription. 

20 I thint we'll just 

21 delete that if there are no exhibit• . 

22 • · WOUIIGa On Page 22 by the 

23 Witne•• Rollin•, about halfway down in the de•cription 

24 it now read• •section 1A.8 . o . • We •hould add to that 

25 •section 18. 1.0, Section 18.3.0, Section 18.8.0 
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' 
1 through 18.8.4,• and we will provide that to Staff. 

2 

3 

CGIIIIUI-- DU._1 

correction• to the exhibit li•t? 

Very well. Any othflr 

( llo re•pon•e. ) 

4 Then that take• u• to Section X, Propo•ed 

5 Stipulation•, and perhap• now we can talk about the 

6 po••ibility of waiving the appearance of witn•••e• and 

7 having the depoaition• •tipulated into the record. 

8 Staff? 

t IIR. ~IIIGa What we would like to do i•, 

10 and find out today if the partie• agree to thi•, i• 

11 have the witne••e• excu•ed, but .. de •ubject to the 

12 po••ibility of having to appear to an.Wer any 

13 que•tion•, •pecific, that any of the Ca..i••ioner• on 

14 the panel ~ght have, and alao that the poaaibility 

15 that the intervenor• .. y •till j~in thi• docket up to 

16 a certain point and cro••-exaaine witneaaea. 

17 CGIIIIUI-- D8a._. What I wanted to do i• 

18 diacua• thia .. tter with the partiea. And I want to 

19 aacc .. odate .y fellow C~••ionera who may have 

20 queationa. At the •- tt.e, I know that the 

21 practical aide of thia ia that you need to have a date 

22 certain to where you need to know whether they have to 

23 appear or not becauae of travel arranq ... nta, and 

24 other logistic• have to be addreaaed. 

25 What I propoae -- and I hope thia would give 



1 auffiaieat tt.. &Dd, if not, plea•• let .. know -- i• 

2 that by the cloae of buain••• on the 14th, if you've 

3 not heard otherwiae, the witn••••• will not have to 

4 appear; and if there are to be any witn••••• that do 

10 

5 have to appear, that you will be notified by that tia. 

6 which witn••••• do, in fact, need to appear. Will 

7 that be auffiaient for your needa? 

8 ... ~aa.Ga Yea, air. And I'a thinking aa a 

9 atopgap .. aaure, aince there are two day• acheduled 

10 for tbi•, if •a.etbing did happen on the 17th, if we 

11 could keep the aecond day open, we could hopefully 

12 alway• get the witn••••• in that night. Take a break, 

13 aDd then reconvene the next day to take thoae 

14 witn•••••, juat to be aure. 

15 I don't have a problem 

16 with that. I a••ua. Staff doe• not. I know we have 

17 two day• ••t ••ide on the calendar, and it would be ay 

18 intent to have tho•• daya available if there were any 

19 aontingenci•• of that nature which aroae. 

20 

21 

22 

•· ~~ May I inquire? 

CGIIIIUI-.a o•ua. 1 Yea. 

•• aat~a Thua, if a ..-her of the public 

23 through coun•el appeared or th ... elvea appeared at the 

24 hearing the firat hearing day and aaid -- addreaaed 

25 the Ca.aiaaion aaid, well, we want to hear the 
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1 witne••e•, I a••u.e, then, that would -- the next day 

2 we would bring tho•• witn••••• in. That would be the 

3 type of contingency? 

4 Well, that•• an 

5 intara•ting qua•tion. I'• not •ura I have the an•war 

6 at thi• point. It •e ... to .. that there could be an 

7 ar~nt .ade that an intervenor take• the ca•e a• 

8 they fiDel it. 

9 

10 CGIIaUIC*D D8UC*a And that there'• an 

11 obligation to inter.ene and let it be known to all 

12 partie• their intent at an early date. 

13 It -y be if we get to that point, they may 

14 have waived that right. I don't know what that would 

15 be, but I a••u.e if that event ari•e•, we can debate 

16 that at the ti .. and, if n••d b•, follow Mr. Youn9'• 

17 •ugga•tion and have tho•• witne•••• appear the next 

18 day if that'• po••ible. 

19 Staff, do you have any input? 

20 Ma. ~I.Oa Well, I think the notice• 

21 provided for public ta•t!.ony at the •tart of the 

22 hearing, if any. 

23 COMMI881a.8a DaA80.1 But I think th• 

11 

24 que•tion wa• an intervenor wanting to a•k que•tion• of 

25 witne••e• wbc ha~e prefiled te•tt.ony. Wa• that 



1 the --

2 •· ~~ Ye•, •ir, or a ..-,.r of the 

3 public •bow ap aDd ••Y, vell, ve c- to hear the•• 

12 

4 witne••e• and you're telling .. there are no witne••e• 

5 going to be here. And I juat wa• curioua, you know, 

6 in the event that happened, how we • d handle that. 

7 Well, the practical 

8 •ide of that i•, ia that the teati.any ia going to be 

9 •tipulated into the record, and all of the record will 

10 con•i•t of will be the prefiled te•tt.ony, and t~at 

11 would have been available to any -..bar• of the public 

12 for •a.e tt... So it•• not that they would have been 

13 prevented fraa knowing what would tran•pire at the 

14 bearing, beoau•e it'• all been prefiled and in••rted 

15 into the record. 

16 •· ~IIIG1 I think if a -Jaber of the 

17 public wa• repre•ented and wanted to croaa-exaaine a 

11 w1tae••• witne••e•, I believe that they would have had 

19 to intervene by the deadline for intervention. I 

20 think the notice juat provide• for public teatimony 

21 that would be added to the record. It wouldn • t give 

22 that citizen party •tatu•. 

23 •· aaw~. Yea. Right. 

24 COIIIII881••• D8U•• ll would be lta• lntenl 

25 that we will convene the hearing tor purpoaea of 



13 

1 takin9 oare of all .. tter•, getting all te•tt.ony into 

2 the record, and hearing public te•tt.ony. So .. ~r• 

3 of the public will be afforded an opportunity to 

4 addre•• the Ca.ai••ion, but traditionally a .. ~r of 

5 the public doe• not baYe •t&Dding to a•k 

6 oro••-exaaination que•tion• unl••• th•y'r• repr•••nted 

7 by -- aod actually intervene in the proceeding. 

I •· alDAn a Ye•. !'bat • • correct. That • • 

9 fiDe with ... I ju•t didn't want all of u• to be in a 

10 poaition of having to di•cu•• that if the public 

11 •bowed up, becau•• I ju•t don't think that•• the right 

12 repre .. ntation to be ..ting to the public, that we•r• 

13 objeotinv to th•• partioipatinv, a• oppo••d to havinq 

14 tbia worked out ah-d of tiwe. 

15 

16 

eaiiD.IOBa .... , Okay. 

D. BlmAft a But I • • oc:.fortable vi th that. 

17 Are you ooafortable with that, Roy? 

18 D. ~~ Y••· I ju•t feel real 

19 c~ortable we've 9ot tbe •econd day, •o that if 

20 anythin9 occur•, I think we'll h•v• all of our witn••• 

21 on notice that they .!ght get a late hour call to get 

22 in a car or ju.p in a plane or whatever and get here 

23 ao that we could put th .. on that Priday .arning, if 

24 neo•••ary. 

25 D. UWAfta 'l'bat • • fine. 
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1 CCIIIIIUI ... D.....a.a Very well. I 

2 UDder•tand that it'• Staff•• intent to have 

3 depoaition• that were taken in thi• docket entered 

4 into the record at the tt.e of the teatt.ony, prefiled 

5 te•tt.ony, i• entered into the record. Ia there any 

6 objection to that? 

7 

8 

9 

•· IOCMea Bo, •ir. 

•· aawafta Bo, air. 

ea1111•1-- Dll&.-a !'here are no pending 

10 .otion•J i• that correct? 

11 •· ~~-· That•a correct. 

12 CCIIIIUI-.a ••--• Let - alao diacuaa 

13 another .. tter at thia point. 

14 It'a been brought to -r attention that Staff 

15 .. y be prepared to aake an oral rec~ndation at the 

16 clo•e of taking of evidence, which aay juat conaiat of 

17 in•erting teatt.ony and depoaitiona, which would give 

18 the Ca..!••ion an opportunity to .. ke a bench deciaion 

19 if the Ca.a!••ion ia ao inclined. 

20 I don't know what the Ca..ia•ion'• 

21 preference will be at that tt.e. It .. y be to go 

22 forward with a bench deci•ion, it .. y not want to go 

23 forward with a bench deciaion. But I want to have the 

24 poaaibility acknowledged in the prehearinq order •o 

25 that .y fellow Ca.aia•ioner•, Staff, and the partie• 
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1 be put on notice that that i• a po••ibility; it .. y 

2 not tranapire, but it i• a po••ibility. 

3 Obviou•ly if that take• place, there would 

4 be no need for po•thearing filing• of brief• . If 

5 there i• to be a reca..endation, then that i• 

6 •a.ething we can diacu•• at that point a• co the 

7 acbecl1lle for filiDg brief•. It .. y be that the 

8 partie• want to waive filing brief•, but that•• 

9 aa.ething you need to be prepared to di•cu•• at that 

10 tt... 

11 D. 'tOIMGa '!'hat will be fine. 

15 

12 C!CIIIII81 ... D.UC.a I• there anything el•e 

13 to ca.. forward at thi• tt.e? 

14 D. IOUIQa One of the thing•, Ca.ai••ioner, 

15 if I .tght, that we had con•idered doing in light of 

16 anticipating thi• i• .. ybe -- would it be appropriate, 

17 do you think, to file affidavit• fro. each of the 

18 witne••e• that would really get their ••wear to tell 

19 the truth• language in tbe record? 

20 Well, we've never 

21 really done that in the pa•t. I don't know that it 

22 i• --

23 D. ~~ Help u• under•tand procedurally 

24 how the witne•• ' te•tt.ony will be adopted and 

25 incorporated into the record. 



1 C!CIIDUI ... •IIC*a The entity •pon•oring 

2 the witne•• would •!.ply .ave to have that teet!.ony 

3 in•erted into the record. 

4 D. ~~ Ae though read. 

16 

5 C!CIIDUI ... "IIC*a Ae though read, rightl 

6 and it would be in•erted. And it'• .y underetanding 

7 the partie• would •tipulate that that'• what'• being 

8 indicated here. Therefore, unle•• there i• another 

9 party that'• not pre•ent here today that will be 

10 intervening, that te•tt.ony will •!.ply be in•erted 

11 and oro••-exa.!nation waived. It beoa.e• part of the 

12 evideoce in the oaae. 

13 D. ~ou.Ga I apologize. I have not had a 

14 obanoe to talk with the attorney for the Staff about 

15 thia, but it ju•t -- I don't •ee any objection they 

16 would have, but ~ would let thea aake it, if they do. 

17 I would ju•t feel .ore oa.fortable if we had 

18 •a.etbing in the record that bad the witne••e• --

19 nor.ally when we put thea on, we put thea on; fir•t 

20 thing i• they're •worn, then we go through •i• it your 

21 teatt.ony,• and it'• in the record. We tender the 

2~ witne••· I ju•t want to get the fact that they are 

23 .wearing that the evidence that they've pre•ented i• 

24 the truth and nothing about the truth kind of thing, 

25 and I thought the •t.ple•t way to do that would be 
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1 juat to file affidavit• at the day of the hearing that 

2 will do that. 

3 Staff have any 

4 objection to that procedure? 

5 

6 

7 

D. ~~-· llo. We wouldn't object. 

a. J'ou.aa Thank you. 

CGIIIJUI ... D.UO.a I can aee that aa kind 

8 of an additional aafeguard. 

9 D. 1'0UI8a Yea, air. 

10 

11 

D.~~ Yea. 

CGIIIJUI..a D.UO.a That•a aa.ethinq that 

12 can be done tbe day of the bearing. If you have tboae 

13 ready aDd prepared, you can preaent thoae. We • 11 

14 probably juat take thoae aa exbibita, identify thea aa 

15 exbibita, and enter tb .. into the record, aaauaing 

16 there'• no objection. 

17 lla. 1'0U881 Okay. 

18 CCIIIJUI ... D..... Anytbinq further? 

19 Bearing none, tbia prebearinq conference ia adjourned. 

20 Thank you all. 

21 (Thereupon, the bearing concluded at 

22 1155 P·•·) 

23 - - - - -

24 

25 
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1 S~A~ OP FLORIDA) 
I 

2 COURTY OP LBOR ) 
CBRTIPICA'l'B OP RBPOR'l'BR 

3 I, B. RUTBB POTAMI, CSR, RPR Official 
Ca..i••ion Reporter, 

4 
DO BBRBBY CBRTIPY that the Prehearing 

5 Conference in Docket Ro. 980802-BM va• heard by the 
Prehearing Officer at the tt.e and place herein 

6 •tatedJ it i• further 

7 CBR'l'IPIBD that I •tenographically reported 
the •aid proceeding•' that the .... ha• been 

11 

8 tran•cribed under my direct •upervi•ion' and that thi• 
tran.aript, con•i•ting of 17 page•, con•titute• a true 

9 tran.aription of .y note• of •aid proceeding•. 

10 

11 

12 

13 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DA~D thi• 2nd day of Septeaber, 1997. 

~~ 
Official Ca..i••ion Reporter 
(904) 4]3-6734 
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