
OFFICE OF THE ATTORNEY .. GE·l"JERALORIGINAL 
4 ' ' , . ,. 

7HE CAPITOL ,~,. .. ' ~II} t-.1 
stf ,'0 

TALLAHASSEE, FLORIDA 3~~9~.\k~t~u -· 1 ·· 
ROBERT A.. BtiT'TDWORTH 

.<n ... q auww~ s,,,. •I FIM1M 

S:ptembet 4, 1998 

~ ..... Blanca S. Bayo, Director 
Division of Records and Reporting 
florida Public Service Commission 
2540 Shumard Oak Blvd 
TaJJabasw, FL 32399-0850 

Re: Dnrkc;t No, 980696-TP 

Dear Ms. Bayo: 

Enclosed for filina in tbc above-rc.fcrenccd docket plcue ftod an original and ten copies of Au.omey 
General Robert A. Buttaworth's Motion To Compel Discovery Responses From BeliSoulll. For Oral 
Argument, And Expedited Rullna. 

Thank you for your counesies. 

Mtchael A. Gross 
A.uiSWit Attorney OencraJ 
Office of the Attorney Ocnc:ral 

CK P L-0 I The Capitol 
FA -0=-- Tallahassee, FL 32399·1050 

(850) 41+3300 
(850) 488-6589 (Fax) >p ---
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OR\G\NAL 
BEFORE THE FLORIDA PVBLJC SERVICE COMMISSION 

In ~= DcJumlutlon of tile cost of buk 
loc.al tdecommulcatlo .. Rrvlcc, pamaut 
to Section 364.015, F1ortct.a Sututee. 

DocUt No. 910696-TP 

ATTORNEY G!;NQAL HOURI A. Btl1TERWORTU' S 
MOTION ro COMPJI. DJSCQYUY Bf:SPONSES FROM BEU SOUUJ. 

FOR OBAL ABGJJMENT. AND £XP%Drr£D Rm.ING 

Robert A. Buuerwon.h, Attorney General (Attorney Oenertl), punuant to Rule 1.380 

Fl R Civ. Pr. movea to compd diJc::overy rcaporucs from BelJSouth Telecommunications, lnc 

(Bell South} to Secood Requat l'ot Produaioo of Doaunents dated Aug~~$~ 28, 1998 

I . BeiiSouth eerved iu ~ to the Attorney General's Second Request for 

Production on Sepu:mber 2, 1998. 'tbe proccdunl order 'n thia doclcd mandates that objections 

to discovay shall bo made within flvo cbys or lei'Vice of the di~ request Bell South's 

2. ReaponJe to Objection No. I : BdlSoulh and olhu U:Cs bavoe indudod in their claimod 

cosu, cott1 of ee1 ticea that were IC:IUIIly perfo1 mod by their affilialea or aubsidiarie~, but then 

billed to or otherwiJe trlllJCerrod to the LECs In mort cases, theiO aflilWea did not roceive their 

contracu with the aftiliatea u a rault of competith·e bidding Therefore, if the lffillate cosu are 

included, but those co.u aro Jbieldod &om review, then the patties involved In thiJ proc:eoding 

Will be un&ble to vabclato tbe re&JOI'•Nm•u ofthotc COIU For exampl~. allll\ljOT LECa .aually 

tncur much or their beadquarten ~on a mllltl-t111c basil, but then JOme portloo of that 

total bcadquatten expen.ee it r.lloca1ed to Florida. and then that Florid. portion Ia further 1plit 

betwoeo dercsuJated, lnterl&ate and lnuuwe Jeni<;CS Therefore, the ICK&IIed "intrutale" 
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r.-gulated expeaae for Florida i1 in &ct simply an allocated portlon of a much larger CX"pense lhat 

was incurred at the total company level, md allo<:ated to among variow categories There iJ oo 

way the "intrastate" portioo of the expenao atn be validated without knowing the total CIJq>CIUC 

and the alloeations which were UJed to arrive 11 the IKK&IJcd •intrutatc~ expense. 

The LECs UJC lllltmber ofaftlliatcs to provide a number of <;>thcr services. For example, 

GTE-Fiorida has an lfllliate (GTIIDS), which does much of GTE-Fiorida 'a computer 

programmina md data proceuina. In lddition, at the divestiture of the Bell S)'llcm, the yellow 

pages was initially auigned to A.T&T. However, Judge Grccnc IJ'ai:ISfcrred ydlow pages to the 

L.ECt.. includiQa BeiiSouth, tpeCI1ieally to provide 111ppon for retidcm.ial basic exchange !"lies 

And ifbo wu proud ofBdlcoro, he was cha&riDcd over the fate of 
"ydJow pi8U" dircc:tories. which he awarded to the DOCs at 
d.iveslltllte in the interest of holding down buio telephone rates 
He referred to a NYNBX Corp. stand in New Yorit that tho 
dltcctory is oot pan of the regulated telephone buJincu 1 

BdiSouth, and many otha' U!Cs, have tn.nJferrco that ydlow P~8l '::endit to an atliliJte 

(wothoutletting allOfloolffiliat dim:tory publisher bid for that vall.!4blc IJCI'Vice) One of the items 

the legislature bu uked the Commiaaioc to invectlgatc is the calm that "intrutAte switched 

telccommunicationa setvke rates."1 Tho legislation a1&o requires that a reasonable residential rate 

be estab6sbcd. Tho benefit that Judge Greene lpeci&.lly transferred to BeiiSouth and othcr 

L.ECs, specifically to aUow tho residential basic Cltelw\ge rate to be lower than it otherwise 

Page 8, Teleoommu.nic:ab Reporu, July 6, 1987. 

PlfiiJI'aph I, Leglalation. 
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would be, ia a benefit wblcb cannot properly be iporecl when setting the proper residential bulc 

exchange rate. The taCI that BeiiSouth baa tmllferred that benefit to an aflili.te through a aole 

source noiHXllllpetitive bid trllllftt does DOt mcan that 8eiiSoutb overall bas lost that value 

Thil Commit1ion quite properly io the past bas recognized directory imputation abou1d be 

con,jdcred wbeo ecmina met, IDd in fiCl bad the companies fill out Scbedule Z.. 7 which tpeafict 

bow directory lmpuWioa iJ to bo ca.lc:nletod. 

The yellow page advutilifta oftbe directory that is ~atod with the local LEC is 

always much l1lOI'1! profitable than any other dlrec:tory in that area. u a direct reault of iu 

affiliation with the local LBC. M a rau1t ofbeiag the LEC, the LEC becoma the only souree 

that has the complete lill'ing of telephone nurnbcn and wociated lllllla. The curtomen koow 

that the telephone compey ia the entity that is maintainina that lirt.. Tbcref ;e, the CUJtomen 

know that the directory that ia aftlllatod with the LEC has the aocuratt~ information. whereu any 

directory not affiliated with the LEC is more IUipoct. The much hlguer profitability of the LEC 

affiliated directory iJ a direct result oftbe provision of basic exchange aervico 

J Response to Objection No. 2: FU1t, the spec:ial project for wtddl dJJeovery Docltot 

No. 980733-11. wu opened bas realltecl &om the Florida ~ture'a requirementa of the 

Florida Commiuion. One of the requireme:oa that the Ugial•ture bu impoaod on the Florida 

CommiJsion is to determine the talr and rea!OI!Ib!e Florida reaidential buic local 

telccommunicallona lletVice me. The Legjtlawte speeificai1y rcquirea that the Commluion mwt 

consider the comp&rab~ f1IU 111 other ltates wben m•king this determination HB <4 785. Section 

2 (2) (a) Jpecifically flatea' 

The Commifaion lba1l, by Felmwy l S, 1999, report to the 
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Presldalt of the Senate and tho Speaker oflho Houso of 
~ves itJ CMdwlons u to the fair and reuonable Florida 
raidenrial bak local t.elccommunications acrvic.e rate considering 
aft"ordabilliy, the value of service, comperablo rt!lidmttifl baM local 
tdb!"""ptiretiw nt• in grbc;r ga·rn aod the cost of providing 
reaidefttial belie loc:alteloc:ocnmunitations services in thU mtc, 
inc:ludini the proportionate ahue of joint and common costs. 
(EmpbasiJ lddod) 

The delcrlpti011 of the issues included in the special project in the 1998 Lesisl&tuie clearly 

state that one of the key oriterla for cletcnnining tho fair and reasonable residential buis local 

tdecommunications aervioo rate iJ the wcomparable residential buic localtelecommuniurions 

rates in other sates." BeiiSouth provides residential buic local tdecommunicatioo.t aervice in 

other Jtates, and BcliSouth is the best eource for tho rates h charges for service in otoo ~ 

Secondly, IDIKb of the cotU that arc identified u "Florida intrastate" com arc ac~ually 

allocations of c:oca that OQQIJ' at a biahcr level ( e g. regional or national !evcl). Therefore, in 

order to detctminc the ~ COSU. 0110 must blvw the total Cl'ua and tho reasonableness of 

tho allocations ofthoae coltS to Florida and to Florida lntrar.ate 

For cumple, the badquuten cosu of many comf.lllies are incurred at a multi-sa~ level 

Then $OlllC portion of thoso com is allocated to florida, some portion of thetc osu u assigned 

to non-regulated services, and J.>lM portion of that remaining colt is aeparated to intrutate 

rcgulalcd Florida. One cannot determino tho reuonableness or the accuracy of the intrastate 

Florida regulated flJPm, without lmowioa the total ~~ and the allocatlollJ involved in 

determining tho Florida inuutate amount. 

4. Retponae to Objection No. 3: BciiSouth hu failed to identify the Information alleged 

to be privilegad. hu 1\iJed to ipflCify the privilege uxrted with rapcc:t to parucular information. 
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and hu failed to set fonb the grounds wbicb rnisbt IUpport any IIUCh privilege AcoordinaiY. thiJ 

objection i• without merit llld iJ waived. 

S. Respon10 to ~cc:tlon No. 4: This objection iJ utterly without merit due to 

Bells..uth'a complde failure to specify the applicuion .,r any panlc:uJar objc:dion. and iJ nothina 

more than an e:numeration of poteotial objections Therefore, the mere recitation of the 

objectioaa without more cfFcc:u a waiver. 

6. ResponJe to Objection No. S: Aa in the cue of the previouJ reaponse, no sp«:iflc 

appucation of any of tho m •nwated potattial ob)ections hu been made, and any such objections 

are !hcreforc waived. 

7. Reaponle to~ No. 6: 1biJ objec:tlon iJ uncrty without mmit provic!l.ns nc 

specific application and b thcnlfore waived 

8. R.espoose to Objec:dao No. 7: Without specific appUC11 -<)n of the staled ob;cctlon, it iJ 

without mail and waived. The Attomey Oeocnl also diJp.Jtea Bc!ISouth'a contmtlon that 

availability ofinfunnalioo from another IOUI'CC provide& an •'1Critori01a objection to cxcu~ 

Bc!ISoutb from providing inforrtw.ioa in itJ poucasion. 

9. RCIJ)Onte to Objection No. 8: W'nhout apccific application, this objection iJ without 

merit and ia • hercforc waived. 

Aa in tho cue of the previ01a rcsponae. no specific appl.ie&tion of any of the enumc:nted 

poteotial objections hu been made, and tbe ob;ectioos are therefore waived 

I 0. Retpc"IIC!to Objection No. 9: The Altomey General hu entered into a ProteCtive 

~ with Bd!South, and tbla ob;ection is moot 

II . RCIJ)Onte to Objectioo No. I 0 This objoction is without merit for failure to lndie&te 



apeciilo appl~ to informa.tlon requested, and is therefore waived. 

12. Tbia docket it on 1 fast track with prdlceill8 atllemenll due on September lOth, 

prel!cariDs ~on Septernbcr 28th, d.beovery deadline on October Stb, and final hearina 

beginning OD October 12, I ~8. 

I), The Attorney a-.1 rcque-u ~ted ruling on this motion. on or before 

September II, 1998, If fcuiblc 

I 4. ~. the Attorney General requata oral argument on tbiJ motion. 

W'HERBFORE, the Attorney General rcapectfully rcqucsu tho Preboaring Ol!ioer to enter 

an ()!'de{ oornpelliDa BeiiSoutb to provide 1 complete mponse to the JUbjcct Request for 

Production on the 8J'OUD(b JCt forth above, for expedited ruling, and oral argument 

6 

Respectfully 111bmincd, 

o:.hael A:. Grou 
Aulstant Attorney Oen.nJ 
fk BarNo. 0199461 
Office of the Attorney General 
PL-0 I The Capitol 
Tallalwsce, FL 32399-1050 
(850) 414-3300 
FAX (850) 488-6589 



CEBDfiCAT& OF SERVICE 

I HEREBY CERTIFY that a rr:#f:ctPY of tho f~ing 11M been furnished by facsimile to 
those noted (')and by U.S. Mail lbiJ Clay of September, 1998, to the following. 

William P. Cox 
DivUion of Legal Services 
Florida Public Service Comm. 
2540 Sbumud Oak Blvd. 
Tallahusee, FL 32399-0850 

Edward Puc:haiJ 
AARP 
! 923 Al&pha Nenc 
TallahmM, PL 32301 

Tracy Hatch 
AT&T 
101 N. Monroe St. Suite 700 
T allahauoc. FL 3230 I 

Robert Beatty/Nancy White• 
cJo Nancy H. Sims 
BcllSouth Telecotwtnicati0111 
I SO S. Monroe St. Suite 400 
Tallal~A.~M>C, Fl32301 

Everett Boyd 
Ervin Law Finn 
P.O Drawer 1170 
Tallahulee, FL 32302 

David B. Erwin 
I 2 7 Rivcrsink Road 
Crawfordville, 1'1 32327 

Laura Gallagher 
FCTA 
J toN Monroe St. 
Tallahassee, PL 32301 
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Benjamin Ocluhom 
Florida Lepl Scrvica. Inc. 
2121 Delta Blvd. 
Tallabu-, FL 32303 

Angela Green 
FPTA 
12S S. Gadtden, Suite 200 
Tallabu-. FL 32301 

SIUIIl Langston 
rnA 
P.O.Boll: 1776 
TtJiahmee, PL 32302 

Kelly Goodnight 
Frontier Comnumi<;ation 
180 S. Clim.on Ave. 
Rochester, NY 14646 

GTC, Inc. 
C/o St Joe Communica~:>ns 
P. 0 . Box 220 
Port St Joe, FL 32456 

Kimbcr.y Cuwcll 
GTf Florida 
P 0 Box 100 FLTC0007 
Tamp• PL 33601 

Patricia Greene 
Holland Law Plnn 
31 S S. Calhoun St Suuc 600 
Tallahauce, FL 323 0 I 



Richard Mellon 
Hopping Law Flrm 
P 0 . Box6S26 
Tallalwsce, FL 32314 

Cbartic Murpby/Booter Imhof 
House Commlttco on Utllltlea 
and Conm.micatlons 
428 How.c OffiQe BulldirJs 
Ta!lahossoe, Pl32399-1300 

David Daniel 
Hotae Demouatie OffiQe 
3 16, The CApitol 
402 S. MOIII'OC Street 
Tallahuaee, FL 32399-1300 

Steven Brown 
lntermedia Commullkations 
362S Queen Palm Drive 
Tampa, FL 33619 

Jim McGinn 
ITS Telecommunications 
P. 0 . Box277 
Indiantown, FL 349S6 

Thomas K. Bond 
MCJ Tcleconununkatl. Corp. 
780 Johnson Fe.ny RDad 
Suite 700 
Atlaou, GA 30342 

Joseph MoGiothlin 
McWhirter Law f"um 
117 <; Gadlden Street 
Tallahassee, FL 32301 

Floyd Sdf 
MC55Cr L&w Firm 
P 0 Box 1876 
T aiJahassec. FL 32302 
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Offico of Public CounJel 
c/o The Florida Legislllure 
Ill W Madlson St. Suite 812 
Ta.llaha.ssee, FL 32399-1400 

Peter Dunbar 
Barbara D. Auger 
Pennington Law Finn 
P. 0 . Box 1009S 
T allahauce, FL 3230 I 

Carolyn Marek 
TIIIIC Warner Communications 
P. 0 . Box210706 
Nashville, TN 3 7221 

John Gulhrie/S\IJ&II Mutetton 
Set1110 Committco on Reg. lnd 
418 Senate Office Building 
Tattahu-, FL 32399 

Julie S. Myers 
Smith, 81)'111 & Meyen 
311 B. Parle Ave 
TalJahusee., ! L 32301 

Richard L. Spean 
Com111unlty Asaoc. Institution 
9132 rudge Pine Trail 
Orlando, FL 32819 

Jennifer Uba1 
1911 N. Ft. Meyer Dr., Suite 702 
Arlington, VA 22209 

Thoaw M. Mc:e.be 
TOll Telecom!Qulnay Telephone 
P 0 . Box 189 
Quincy, FL 323S3 

Mlchael Twomey 
8903 CrawfordviUe Road 
Tall&lwsec, Pl323 10 

., 



Pa1rick Wiggins/Donna Caii7M!() 
Wlg8ins Law Fum 
P. 0 . Drawer 1657 
Talbbassco, Pl32.302 

Brian Sulmooetti 
WorldCom Tecbnologiea 
IS IS S. Fedenl Hwy., Suite400 
Boc:a Raton. FL 33432 

Lynne G. Brewer 
Nonhclast Florida Telephone 
P. 0 . Box 485 
Micc:lenny, PI 12063 

Bill Huneobower 
VISta-United TelocommunicationJ 
P. 0 . Box 10180 
Lake Buena VItia, PI 32830 

Monica Barone 
Sprint 
3100 CumbedaDd Citdo 
Allanu., GA 30339 

Charlet Rebwinkel 
Sprint-Florida, Inc, 
1313 Blair Stone Road 
TaUahmee, Pl.. 32.301 

Norman H. Horton Jr. 
Meuer, CapateiJo & Sdl' 
215 S. Monroe, Suite 701 
Tal!obouee, FL 32.301·1876 

James C. Plavey, Btq. 
e .spire CoiTUllllllieaUon 
133 Nllllonal BUJineaa Patkway, Suite 200 
Annapolis Junc:tioo. MD 20701 
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Lynn B. H.all 
VIJI.a-United TelcooiiiiOOllicationJ 
P. 0 . Box 10180 
lAke Buena VlJI&, Pl.. 32830 

J. Jeffery W ahlco 
Ausley & McMullen 
P. 0 . Box 391 
Tallahtnec, Fl 32302 

Frankie Callen 
Vice Preaident of Governmental AfWn 
The 0reatet Orlando A.uoe. Of REAL TORS 
P. 0 . Box 587 
Orlando, FL 32802..0587 

Debra K. Mink 
Mink & Mink. Inc. 
Sunnyvale Building 
3081 E.ut Commerc:lal Blvd 
Ft. Laudc:rdale, Pl.. 3 3 308 

Kco Hof!inan 
P 0 Box S<t 
T~ Pl.. 32302..055 I 

Haniet Eudy 
ALL TEL 
206 \1i !:ite Ave 
Live Oak. FL 32060 

John L. Brewuton, !II 
2SO Nonh Orange Avenue 
PCI!lhoule Suite 
Orlando, FL 32801 
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