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2540 Shumard Oak Boulevard 
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Re Docket No. 
Petition for Approval of Resale Agreement 

Dear Ms. Bayo 

Ifill 
o-n SERVICE CORPORATION 

One T ampe City Center 
201 North Frenklin Street (336021 
Post Office Box 1 10. FL TC0007 
Ta~, Aorlda 33601-0110 
813-483-2606 
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Please find enclosed for filing an original and five copies of GTE Flonda Incorporated's 
Petition for Approval of Resale Agreement with Smoke Signal Communications. 
Service has been made as indicated on the Certificate of Serv1ce. If there are any . 
questions regarding this matter, please contact me at (813) 483-2617. 

Very truly yours. 

~c~-~~~P~~ 
~ K•mberly Caswell 

KC tas 
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A part of GTE Corporation 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Petition for Approval of Resale Agreer:1ent} Docket No. 
between GTE Florida Incorporated and ) Filed: September 16, 1998 
Smoke Signal Communications ) ______________ } 

PEnnON OF GTE FLORIDA INCORPORATED 
FOR APPROVAL OF RESALE AGREEMENT WITH 

SMOKE SIGNAL COMMUNICATIONS 

GTE Florida Incorporated (GTEFL) files this petition before the Florida Public 

Service Commission seeking approval of a resale agreement which GTEFL haE entered 

with Smoke Signal Communications (SMOKE SIGNAL} ln support of this petitson. GTEFL 

states: 

1 . The United States Congress recently passed legislation amending the 

Communications Act of 1934. This act, referred to as the Telecommunications Act of 

1996, requires that any "interconnection agreement adopted by negotiation or arbitration 

shall be submitted for approval to the State commission.· Telecommumcations Act of 

1996, §252(e). 

2 Under the federal act, interconnection/resale agreements can tJe reJected by 

the state commission only if the commission finds that the agreement (or any portson 

thereof) discriminates against a telecommunicatio"ls carrier not a party to the agreement 

or sf the implementation of that agreement is not consistent wrth the public 1nterest, 

convemence and necessity. 

3 The agreement with SMOKE SIGNAL (attached hereto as Attachment A} 

does not drscrimrnate against other similarly situated earners and is also consistent with 

OOCUHf~r ~V1f.l[H-DATE 
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the public interest, convenience and necessity. As such, GTEFL seeks approval of the 

agreement from the Commission as required under the federal statutory provisions noted 

above. 

WHEREFORE, GTEFL respectfully requests that the Commiss1on approve the 

attached resale agreement and that GTEFL be granted all other relief proper under the 

circumstances. 

Respectfully submitted on September 16, 1998 

By: ecx 
)/ ( _· 

VJ ~~~ 
·mberly Caswell 

P 0. Box 110, Fl TC0007 
Tampa, Florida 33601-0110 
Telephone No. (813) 483·2617 

Attorney for GTE Florida Incorporated 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of GTE Florida Incorporated's Petition For 

Approval of Resale Agreement with Smoke Signal Communications was sent via 

overnight delivery on September 15, 1998 to: 

Staff Counsel 
Florida Public Service Commission 

2540 Shumard Oak Boulevard 
Tallahassee. Fl 32399-0850 

Smoke Signal Communications 
Attention: Mr. Seth Block 

8400 South Gesnt'r 
Houston, TX 7707 4 



ATTAat{NT A 

RESALE AGREEMENT 

BETWEEN 

GTE FLORIDA INCORPORATED 

AND 

SMOKE SIGNAL COMMUNICATIONS 
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Thts Resale Agreement (the •Agreement"). is made eHecttve as of . 199_. by and 
between GTE Florida lncoti)Oreted. with Its address for purposes of this Agreement at 600 Hidde,; Ri~ge 
Drive. lrvtng, Texas 75038 rGTE•), and SMOKE SIGNAJ.. COMMUNICATIONS. tn tis capac1ty as a 
certified provider of local dial-tone service t•sMOKE SIGNAL·). w1th its address for lnts Agreement at 
8400 South Ges&n8f', Houston, TX 77074 (GTE and SMOKE SIGNAL betng referred to co/lectrvely as the 
"Parties" and individually as a •Party"). This Agreement covers servtces tn the state of Flonda only (the 
"State") 

WHEREAS. Section 251 of the Telecommumcattons Act of 1996 (the "Acn tmposes spectftc obligations 
on LECs with respect to the resa!a of tetecommunJCatlons servtcas; and 

WHEREAS. GTE is entering, under protest. into certa1n aspects of thts Agreement that •ncorporate 
adverse results from the srbltt'ated agreements approved by the Commtsston zn thts state and t5 do•ng so 
tn order tc avoid the expense of arbitration while at the same ttme preserv109 tts legal po!.•hons. nghts and 
remeditJs; 

NOW, THEREFORE, in consideration of the mutual prov•stons contained heretn and other good and 
valuable consideration, the receipt and sufficiency of which are hereby acknowledged. GTE and SMOKE 
SIGNAL hereby covenant and agree as follows: 

SUOKE ~l 



ARTICLE I 
SCOPE AND INTENT OF AGREEMENT 

Pursuant to thts Agreement, the Parties will extend cena1n arrangements to one another w1thm e&Jctl area 
m wh1ch they both operate within the State for the purChase of c6na1n telecommumcat1on serv1ces Th1s 
Agreement also governs the purChase by SMOKE SIGNAL or cer1ain lelecommumcatlons serv1ces 
prov1ded by GTE in ils franchise areas for resale by SMOKE SIGNAl This Agroement1s an mt.grated 
package that reflects a balanclng of Interests critical to thJJ Par11ea. Thia Agreement w111 be submitted to 
the Ftonda Public Service Commission (the "Commission·) for approval. The Par11es agree that the1r 
entrance Into this Agreement is wtthout pretudlc:e to and does not waive any positions they may have 
taken previously, or may lake in the future, in eny legiSlative. reguJatory, judicial or other publiC forum 
addresstng any matters. InCluding matters related to the same types of arrangements and/or matters 
related to GTE'a cost recovery covered in this Agreement SMOKE SIGNAL agrees to negol1ate 
reciprocal terms and conditions with GTE based on thta Agreement. GTE's execut1on of thiS Agreementts 
not a concession or waiver in any manner conoemlng its position that cer1a1n of the rates. terms and 
conditions contained herein are unlawful, illegal and Improper. 

Tile serv1ces and facilities to be provided to SMOKE SIGNAl by GTE 1n ll.al•sfachon of 1111s Agreement 
may be provided pursuant to GTE tariffs and then current practices. Should such serv1ces ana f~c1h/les 
be modified by tariff or by Order, induding any modifiCBtlons resuitlng from other Comm•ss1on 
proceecllngs, federal court review or other JUdicial actiOn, and unless otherw1se spec1fied here1n. suctl 
modif1C8lions will be deemed to automat.ically supersede any rates and terms and condtllons oi th1s 
Agreement. The Parties shall cooperate with one another for the purpose of Incorporating reou•rea 
modificatiOns into this Agreement. · 

I· t 



ARTICLE II 
DEFINITIONS 

General Definjtjoos Except as olherwtse specified herein, the foUow1nQ detimttons shall apply to 
all Articles and Appendices contamt;d m lhts Agreement Addlttonal delintltons that are spec1hc to 
the matters covered 10 a particular Art1cie may appear tn that Arltcle To the extent that there may 
be any conflict between a deflnilton set fonh 1n th1s Article II and any defin:tton '"a specJflc Ar11c:c 
Or AppendiX, the definition Set ronh In the SpecifiC Afltcle or AppendiX shall COntrol Wtlh respect 10 
that Arlide or Appendix. 

1 1 Act- the Telecommunications Act of 1996. Public law 104-104 or the 104th Untied 
States Congress effective February 8. 1996 

1 2 Applicable LAw- an laws. statutes, common law. regulations. ordenances. codes, rules. 
guidelines, orders. permits. and approvals of any Governmental Authonty. whtch appjy or 
relate lo the subject ma~ter of this Agreement. 

1.3 As-Ia l'ransfer (Atn -the transfer of all telecommumcattons ser.11ces ana features 
available for resale, that are currenUy betng provtded for a spec1fic account. wtthout the 
requirements of a specific enumeration of the servtces and features on the Local Serv•c(' 
Request (LSR). 

1.4 Bualneas Day ·Monday through Fnday, except for holidays on whJCh the U S mall IS not 
delivered. 

1 5 Centralized Massage Distribution System (CMOS) · the btll1ng record and clearmg 
house transport system that the Reg1onal Bell Operat1ng Compantes (MRBOCs') ana other 
incumbent LECs use to efficiently e~tchange out couects and •n collects as well as Carner 
Access Billing System rCABS") records 

1.6 Commission - the Florida Public Service Commissior 

1.7 CompetJlJve Local Exchange Carrier (CLEC)- any company or person autnomed to 
provide local exchange serv•ces in competttton wcth an ILEC 

1 8 Currently Available - e)(IS{Ing as part of GTE's nerwork at the 11me of the requested order 
or service and does not indude any serv•ce. feature. function or capab•t1ty that GTE etther 
doetl not provide to Itself or to 1ts own end users. or does not have the c.apabtltty co 
provide. 

1 9 Customer- GTE or SMOKE SIGNAL dependtng on the context and whtCI1 Pany 1s 
recerving the serv1ce from the other Pany 

1.10 E-911 Service- a methOd of routing 911 calls to a Publcc Serv•ce Answenng Po.ntthal 
uses a customer location database lo deternune the locat•on to wh•ch a call should be 
routed. E-9·1-1 service incJudeslhe forwardtng of the teller's Autornat1c Number 
Identification (ANI) to the PSAP where lhe ANI •s used to retneve and dtsplay the 
Automalic Location Identification (ALl) on a termenal screen at the answeong Attondanl's 
position. It usually Includes selective routing. 

1 11 Exchange Meatage Record (EMRJ - an tnduslry standard record used to exchange 
telecommun~tions message information among ClECs for billable. non-b11ta01e. sample 
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settlement and study data. EMR formal Is defined •n BR-Q10-200-Q10 CRIS E~cl)ange 
Message Record, published by Bellcore. 

1 12 Exchange SetVIce- all baste access line serv1cas. or anr other servtces offered to end 
users which provide end users wrth a telephontc connectron to. and a untQue telept-')no 
number address on, the Pubhc Switched Te!ecommuntcallons Network (PSTN). ana 
which enable such end userli to place or recetve calls to all oH1er stattons on the PSTN 

1 13 FCC -the Federal Communrcallons Comm1ss1on 

1 14 GTOC- GTE Telephone Operattng Company 

1 15 Guide- the GTE Open Market Transttlon Order/Processtng Gu,de. LSR Gutde. and 
Products and Servicas Guide which contam GTE's operat1ng procedures tor ordenng. 
provisioning, trouble reporting and repa1r for resold serv1ces and unbundled elements and 
GTE's CLEC Interconnection Guide which provtdes gutdeltnes lor obtatntng 
interconnection of GTE's Switched Networx w1th the networks of all certttied CLECs for 
reciprocal exchange of traffic. Excapt as specifically provtded otherw•se 1n th•s 
Agreement, service ordering, provlstonmg, billing and maintenance shall be govemed by 
the "Guide" which may be amended from tJme to lime by GTE as needed 

1.16 Incumbent Locel Exchlnge Carrt•r (ILEC) · any toea/ ell:chsnge cerner that was as of 
February 8, 1996, deemed to be a member of the Exchange Carner Assoc1a110n as set 
forth In 47 C.F.R. §89.601(b) of the FCC's regulations 

1 17 lnterexc:hanga CIJ'Tier (IXC) • a telecommuntcat1ons serv1ce prov1der authonzed by the 
FCC to provrde interstate long distance commumcat1ons serv1ces between LA TAs and are 
authorized by the State to provide inler- andlor mtraLATA long ojstanco commun1ca11ons 
servlces within the State. 

1 18 Line lnformatJon Data Baae (LIDS) ·one or all, as the context may reqwre. of the Ltne 
lnformaUon databases owned individually by GTE and other en1tt1es wt11et1 provide. 
among other things, calling o:ard validation functionalit) lor tolephone ltne number cards 
inued by GTE and other entJties. A LIDS also contams valtdatton data 'or collect and 
third number-billed calls; te., Billed Number Screentng 

1 19 Local Ell::chang• Carner (LEC) ·any company certtfied by the Comm1sS10n to prov1de 
local exd'langa tetecommunteatlons sef"tr1ce Th1s !lldudes ttTe Parttes to lhts Agreement 

1 20 Local Number Portability (LNP) - the at>1hty of users of telecommuntcalrons serv•ces 1c. 
retain. at the same tocation. ex11t1ng telecommuntcattons numbers wtlhuut 1mpa.rmcnt of 
quality, reliability. or convemence when sw1tchmg from one telecommuntcattons earner to 
another. 

t 21 loeal Traffic - traffic that is ong1nated t>y an end uset of ooe r rty and termmates tv IM 
end user of the other Party Within GTE's tJ .en current JoceJ servtng area. ll1CIUd1ng 
mandatory local calling scope arrangemet .ta A mandatory local calling scope 
arrangement is an anw\gement that provides end users a local calhng scope. Extended 
Area Service ("EAS"'), beyond their bas1c exctlange serv1ng area Local Traff•c ooes nai 
include optional local calling scopes (i.e .. optional rate package"' that permttthe end use• 
to choose a local calling scope beyonc thetr basjc exchange serv1ng area lor an aodtt!0naJ 
fee) referred to hereafter as "optional EAS" Local Traffic e~Ciudes lnlormahon Serv1ce 
Prov•der CISP") traffic (e.g. Internet. 900-976. etc.) 
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1.22 911 Service. a untveJ'M telephone numl)er which gives the pubhc drrect access to the 
PSAP. Basic 911 service collects 911 calls from one or more local e.Kdlange sw•tches 
that serve a geographic area. The calls are then sent to the correct authonty desrgnateo 
to receive such calls. 

1 23 Numbering Plan Aree (NPA) -also somet1mes referre<lto as an area code. 1s 1/'le three 
digit Indicator which is defined l)y the "A". ·e·. and ·c· digits of each 10·<11Q•f telephone 
numl)&r within the NANP. Each NPA contains 800 posstble NXX Codes There are two 
general categories of NPA, "Geographic NPA5" and "Non-G~rapn•c NPAs" A 
Geographic NPA is associated with a defined geographic area. and aU telephone 
numbers bearing such NPA are associated w1th servlcas provided w1lh1n that ge.Jgraph•c 
area. A Non-Geographic NPA. also known as a "ServiCe Access COde" or "SAC Code" •s 
typically associated with a specialized telecommunications serviCe wt11dl may be provided 
across muiUple geographic NPA areas. 800, 900, 700, and 888 are examples or Non­
Geographic NPAs, 

1 .24 NXX, NXX Code, Central Office Code or CO Code - the three d1grt sw1tdl enllt}· 
indicator which Is defined by the "D". •E". and "F" digits of a 1 0-dtgtt tetepnone number 
within the NANP. Each NXX Code contains 10,000 station numbers 

1 .25 Party/Partlea • GTE and/or SMOKE SIGNAL 

1 26 Provider· GTE or SMOKE SIGNAL depending on tho context ana whiCh Pa11y ts 
providing the service to the other Party. 

1.27 Sub1Jeflary- e corporat!on or other legal entity thetis maJonty owned by a Party 

1.28 TelecommunlcatJona Services • the altering of tetecommumcallons for a fee dtrectty to 
the public. or to such desses of users as to be effectively available dtrectly to !M public. 
regardless of the facJIItles used. 

1,29 Undefined Torma- terms that may appear in lhrs Agreement wh1ch are not defrned 
Parties acknowledge and agree that any such terms shall be construed •n accordance 
with customary usage in the telecommunications industry as of the effect•ve date ol ti"•IS 
Agreement 

1 30 VertlcaJ Features (Including CLASS Features) · ver11C81 servrces and sw1tch 
functionelitles provided by GTE, including: Automabc Call Back, Automatic Recall. Call 
Forwarding Busy Une/Oon'1 Answer; Call Forwardtng Don't Answer: Call Forwardtng 
Venable; Cell Forwarding· Busy Una: Call Trace; Cafl Watt•11g: Call Number DeJ•very 
B/ocktng Per Call; Calling Number Bloct1ng Per Ltne: Cancel Call Wattrng. Otshnctrve 
Ringing/Call Waiting: Incoming Call Line ldenttficat1on Oohvery; Selecteve Call Forward. 
Selective Can Rejection: Speed Calling; end Three Way Calhng/C:al! Transfer 
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ARTICLE Ill 
GENERAL PROVISIONS 

Scope of General Pmvtswos. ExCBpt as may otherwise be set forth •n a part1cu1ar Ar11cle or 
Append•x of this Agreement, in which case ttll' prov1sions of such Article or Append1x shall control. 
these General Provisions ap~fy to all Articles and AppendiCBS of this Agreement 

2 Term and Tecmioatjoo. 

2 1 IlmJ]. Subject to the temunallon prov1s1ons contained 1n thiS Agreement. the term of th1s 
Agreement shell be two (2) years from the effective date referenced in the first paragraph 
of this Agreement end shall continue in effect tor consecutive one ( 1 ear terms until 
either Party gives the other Party at least ninety (90) calender days wntten notice ol 
termination, which tennlnation shall be effective at the end of the then-current term In the 
event nollce It given less then 90 calendar days prior to the end of the current term, tn1s 
Agreement shall remain In effect tor 90 calendar days alter such notice 1s rece1vad, 
provided, that In no case shall the term be extended beyond 90 calendar days atter the 
end of the current term. 

2.2 Post-Termjnatlon Arrangements. Except 10 the case of term1nat•on as a resun ol e1ther 
Party's default or a termination upon sale. for serv•ce arrangements made .ava1labte under 
this Agreement and existing at the time of termination. those arrangements may continue 
without interruption (a) under a new agreement voluntarily Bxecuted oy the Part•&.,, (b) 
standard terms and conditions approved and made generally effectivo by the 
Commission, If any; (c) tariff terms and conditions made generally ava1fable to all CLECs. 
or (d) any rights under Section 252(1} of the Act. 

2.3 Iecmina!Joo Upon Qefault. Eith8f Party may term1nate this Agreement 1n whole or m part 
in the event of a default by the other Party; provided however, that the non-oefaultlng 
Party notifle15 the defaulting party in writing of the alleged default and that the defaulting 
Pe.rty does not cure the alleged default within s1xty (60) calend; r days of rece•pt of wntten 
notice thereof. Default Is defined to include: 

24 

2 5 

(a) A Party's insolvency or the 1nitiat1on of bankruptcy or recel\lershlp proceedmgs by or 
against the Party; or 

(b) A Party's tBfusat or failure m any matenal respect proper1y to perform 1!s obligations 
under this Agreement, or the VIOlation any of the matenalterms or cond111ons of !h1s 
Agreement. 

Iermlnatjgn l lpon Sale. Notwithstanding anything to the contrary contauu:::d nerem. a 
Party may terminate this Agreement as to a spec•fic operating area or port•on thereof of 
such Party if suCh Party sells or otherwise transfers the area or porttor 'hereof The Party 
shall provide the other Party w1th at least ninety (00) calendar days' pnor wntten nohCB ot 
such termination, which shall be effective on !he c ate specffied in the notice 
Notwithstanding tennination of this Agreement es to e specific operating area. th•s 
Agreement shall remain in full forr.e and effect 1n !he rematning operat1ng areas 

11abUjcy upon Iecmjnauon Termination of this Agreement. or any part hereot. tor any 
cause shell not release either Pany from any l1abil1ty which at the lime ol termmallon nad 
already accrued to the other Party or which thereafter accrues m any respect to any act or 
omission occurring prior to the term1nation or from an obligation which 1s expressly stated 
1n this Agreement to survive termmation. 
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3 Amendments. Any amendment. modification. or supplement to thts Agreemen: must oe tn wn11ng 
and signed by an authorized representative of each Party. The term "th1s Agreement" shalltnclude 
future amendments, modifications. and suppl&ments 

Assu;;mmaot. Any assignment by etther Party of any nght. oohgat1on. or duty. rn whole or m part. 
or of any interest, without the written consent ol the other Party shall be votd. axcept that e1ther 
Party may assign all of its nghts. and delego!e tis obllgahons. habdtlies and dulles under thts 
Agreement, either in whole or 1n part. to any entity that IS, or that was 1mmed1ate:y precBfJrng such 
asstgnment, a Subsidiary or Affiliate of that Party without consent. but wtth wntten notrficahon 
The effectiveness of an assignment shall be conditioned upon the asstgnee·s wntten assumplton 
of the rights, obligations, and duties of the asstgning Party 

5 Aulhodty. Each person Whose signature appears on thts Agreement represents and warrants that 
he or she has authority to bind the Party on wtlose behalf he or she has executed lhts Agreement 

6 Respoosjbi!it)' for Pa~ment. GTE may charge SMOKE SIGNAL and SMOKE SIGNAL wtll pay 
GTE a deposit before GTE is required to perform under this agreement rf the CLEC has not 
established a good payment history wi!h GTE Such deposit will be calculated baseCI on GTE's 
estimated two-month charges to SMOKE SIGNAL us1ng SMOKE SIGNAL's forecast of resale 
lines and unbundled loops end ports Interest will be pard on the depOSit 1n accordance w1111 state 
requirements for end user deposits 

7 Billing and Payment. Except as prov1ded elsewhere 1n thes Agreement and where applicable. m 
conformance with MECAB and MECOO guidelines. SMOKE SIGNAL and GTE agree lo e:~:change 
all information to eccorately, reliably, end property order and bill for features funcuons and 
services rendered under this Aoreement. 

7.1 Dispute_ If ooe Party disptlfes a billing statement •ssued <JY the other Pany the btlleCI 
Party shall notify Provider in writing regarding the nature and !he basts of the d•spute 
within six (6) months of the statement date or tha dispute shall be wa•ved Tne Part1es 
shall diligently work toward resolutlofl of all billing issues. 

7.2 L,ate Payment Charge. If any undisputed amount due on the 01lhng statemen! rs not 
received by Prov1der on the payrnenf due date. Prov1der may Charge. and Customef 
agrees to pay, at Provider's opi.Jon, interest on the past due balance a1 a rate equal to the 
lesser of the interest rates set forth in the applicable GTE!Contel slate accos5 tanHs or 
the GTOC/GSTC FCC No. 1 tariff. one end one-half percent ( 1 Y.%) per month or 111c 
maleimum nonuaurk>us rata of interest undor applicable law Late payment charges sttall 
be inclu..;ed on the next statement 

7 3 Due Date. Payment IS due thirty (30) calender days from the bill date 

7 4 AuW. Either Party may conduct an aud1t of th,. other Party's boo'o:s and records 
per1a1ning to the services provided under thiS Agreement. no more frequently than once 
per IWelve (12) month penod. 10 evaluate the other Party's accuracy._., btlhng. data ano 
invoicing in accordance with this Agreement AAy aud1t shall be performed as follows { ) 
following etleael thirty (30) Business Daya' pnor written notice to the audited Party. (u) 
subject to the reasonable scheduling requirements and ltmitaltons of the audttod Pony (ru) 
at the auditing Party's sole cost and expense. (tv) of a reaaonable scope end duralton. (v 1 
m a manner so aa not to interfere with the audited Party's bu11tness operaltons. and (v•) rr. 
compliance with !he audited Party'& secunty ruin 

8 B1pdtog Effect. This Agreement shall be bind1ng on and 1nure to the benefit ol the respectrve 
successors and permitted assigns of the Parties 
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9 Capacity Planning and Eoro,r.uting. Within thirty (30) days from the effectNe date or this 
Agreement, the Parties agree to hava met and developed JOint planmng and forecast~ng 
responsibilities which are appllcabl(' to local serv1ces. Such respOnSibilities shall an etude:. bul aro 
not l1m1ted to the following: 

9 1 SMOKE SIGNAL will furntsh to GTE informatiOn that provides for state-wtdo annual 
forecasts of order aclivity, in-serviCe quantity forecasts. end faolilytdemand forecast!> 

9.2 SMOKE SIGNAL shall notify GTE promptly of changes greater than ten percent-(10%) lo 
ament forecasts (increase or decrease) !hat generate a sh1h 10 the demand ct-rve for the 
following forecasUng periOd. 

10 Compliance with Laws and Regulations. Each Party shaU comply w1lh all federal. state. and local 
statutes. regulations, r.;les. ordinances. judicJal clec1s1ons. and admlnJstratJve ruling!> appl•catllc to 
1ts per1ormance under this Agreement 

1 1 Caofidentjallntormatlon. 

11.1 ldentificatjoo. Either Party may dtsclose to the other propnetary or confidential customer. 
technical, or bUsiness 1nformatioo tn wntten. graphiC. oral or other tangible or Jn\anqtble 
fonns (-Confidential lnformauan·). In order for .nforma\Joo to be considered Conf•dent•al 
lnfonnation under this .A.greement, 11 must be marked ·confidential" or "Propnet.ary: or 
bear e metidng of similar Import Orally or visually disclosed 1nforma110n shall be deemed 
Confidential Information only if contemporaneously •dent1fled as such and reduced to 
writing and deli~red to the IJther Party w1th a statement or marking of corlfldenllahty 
within thirty (30) calendar days after oral or visual disdosure 

Notwithstanding the foregoing. preorders end all orders for servJCes placed by SMOKE 
SIGNAL pursuant to this Agreemont. end infonnatiOn that would consttlute customer 
proprfatary network information of SMOKE SIGNAL end user customers pursuant to the 
Act and !he rula:. end regulaUont of the FCC. as well as reco·ded usage mformahon w1th 
respect to SMOKE SIGNAL end users, whether disclosed by SMOKE SIGNAl to GTE or 
otherwise acquired by GTE In the course of its performance under thJs Agreement. and 
where GTE is the NANP Number Plan Administrator. SMOKE SIGNAL mtormahor1 
submiHed to GTE in connection with such respOnSibthl~es shall be deemeo Confidential 
lnfonnation of SMOKE SIGNAL for aU purposes under thiS Agreement whether or no! 
speciflcally marked or designated as confidential Of propnetary 

11 2 Handling. In order fo protect such Confadenhal Informal/on from 1mpropor diSClosure. 
eeeh Party agrees: 

(a) lllat all Confldent1allnformat1on snail be anct shall rema1n the e~clu~•ve p1openy ot 
the source; 

(b) To ltmJt acces5 to suctl Confldent•allnformatlon to authonzed employees who have 
a need to know the Coofldenllal lnformat•on for perlormance of thts Agrecmr:nt . 

(c) To keep suctl Conf•dential InformatiOn confiaentlel and to use the same levai of 
care lo prevent disClosure or unauthonzed use ot the received Confidential 
!otormot1on a• It e)(orc•ses •n protoct1ng Ita own ConfldAPIJal tnformatJOn of a Similar 
natur.,, 
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(d) Not to copy. publish, or disclose such Contident•allnformalton to others or aHthor1ze 
anyone else to copy. publish. or disclose such Confidentral Information to others 
wilhoot the prior written approval of the source; 

(e) To rerum promptly any cop1es of sucta Confadent•allnformat•on to lhe source at 11s 
request: and 

(f) To use such Confidential Information only for purposes of fulfallmg work oc serv•ces 
performed hereunder and for f)ther purposes only upon &uch torms as rnay be 
agreed upon between the Part1es 1n wnttng 

11 3 Exceptions. These obligations shell not apply to any Confidentral Information that was 
legally in the reclplenrs possession pnor to rece1pt from the source. was rece1vP.<t 1n good 
faith from a third party not iUbject to a confidential obligation to the source. now IS or later 
becomes publicly known through no breach of confidential obligation by lhe rec1p1ent. was 
developed by the recipient without the develop1ng persons having access to any of the 
Confidential InformatiOn received 1n confidence from the source. or that IS required to be 
disclosed pursuant to subpoena or other process ISsued by a court or adm1n1strauve 
agency h8\llng appropriate JurisdiCtion. provided, however. lh&tlhe rec1p1ent shatr grve 
pnor notiCe to the source and shall reasonably cooperate 1f !he source dooms 11 

necessary to seek protective arrangements 

11 4 Survival. The obligation of confidenllahty and use w1th respect to Confldent•allnformat1on 
disclosed by one Party to the other shall surv1ve any term1nat1on of thiS Agre~ement for a 
periOd of three (3) years from the date of the 1n1hal diSClosure ol the Confidontral 
Information. 

12 Consent. Where consent. approval. or mutual agreement 1s requtred of a Pany. '' st,e\1 not bo 
unreasonably withheld or delayed. 

13 Eraw;l. SMOKE SIGNAl assumes rPsponsibility ror an freud essoctated with its end user 
custorT'IQrS and accounts. GTE shall beer no reaponstbihty for. nor 1s t required to 1nvestrgate or 
make adjustments to SMOKE SIGNAL's account tn cases of fraud 

14 Rermbursemant of Expenses In performing under thiS Agresment GTE may be requ.red to make 
e.:pend1tures or otherwise mcur costs that are not otherw1se rermbursod under th1s Agreement In 
such event GTE is entiUed to rermouraement from SMOKE SIGNAL for all such costs For all 
such costs and expenses GTE shall receive through NRCs the actual costs and expenses 
incurred. Including labot costs and e•penses, ovemead ana fh:ed charges. and may tnctuae a 
reasonable contribution to GTE's common costs 

1 5 Qww1e Resolution 

15.1 AJJ.amat.ive to Litjgatton. EKcapt as provided under Secuon 252 of tt1e Act w1tn respect to 
the approval of this AgreerT'IQnt by the COIT'misslon. the Pert1es ue~tre to resolve diSPutes 
ansing out of or relafing to this Agreement Without litigation Accordingly. eKcapt for act1on 
seeking s temporary restraining order or an InJunction related to the purposes of this 
Ag~eemant, or suit to compel comphanCQ w1th th1s dispute resolutton process. the Part1es 
agree to use !he followrng alternatiVe dtspute resolution procedures as the sole rem~ay 
with respect to any controversy or cla1m ans,ng out of or relating to thts Agreement or 1ts 
breacn 

15.2 Nogot allons. At the wr11ten request of a Party, each Parl" w111 appomt a knowledgeable 
responsible representative to meet and raegol•ete rn goo~ .a,th to rosoi'Wo ony r11sputo 
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anaing ~~ of ()( relating to this Agreement The Panlell Intend that lhese nego!lal•ons be 
conducted by non-lawyer. buSiness representatives. The locat1on. format. frequency, 
duration, and conclusion of these discussions shall be left to !he dascret.on of the 
representat1ves. Upon agreement. the representatives may utilize otner a11emat1vo 
dispUte resOlutiOn procedures such as medtal!on to a~Jalst 1n tile negot1ahons 
Diacuaalona and C()(reapondenr.e among thr representatiVes for purposes ot these 
negotiations s11all be treated as C<Jnltdont•altnformalion developed tor purposes of 
settlement. exempt from discovery, and shall not be adm1ss1ble 1n the arb1lrat100 
described below or in eny lawsuit wrthout the concurrence of all Pentes Documents 
tdentified in or provided with such commun1calions. which are not prepared for purposes 
of the negotJalions, are not so exempted and may. 1f otherw1se discove~able. be 
discovered or otherwise admissible, be admitted in evtdence. tn the art>ttrat•or. or lawsuit 

1 5.3 Amitratton. If the negotiatHJnS do not resolve the dispute w1thrn stxly (60) Busmess Days 
of the initial wrltlen request. tile dispute s11all be submtttoo to b111d1ng arbitration by a 
single Btt:lltrator purauan! to the Commerclsl ArbllraUon Rules of the Amencal" Arbrtrahon 
AlsodaUon except that the Parties may select en arbitrator outs1de Amencan Artl:tratron 
Association rules upon mutual agreement. A PRny may demand such art>rtra!ton 111 

accordance with the procedures set oulln those rules. Discovery shall be controHed by 
the arbitrator and shall be permrtted to the extent set out in this sectron Each Pany may 
submit In writing to a Party, and that Peny shall so respond to. a maJ(tmum o! :-my 
combillatlon of thirty-live ~35) (none or whietl may ha~e subpans~ ol the lollow•ng 
intarrogaiOries. demands lo prOduce documents. or requests for adm•ss1on Each Party •s 
also entiUed to leke the oral deposition of one md1v1duat or another Party Add1t10nat 
discovery may be permitted upon mutual agreement of the PBntes The arbllra{lon 
hearing shall be commenced within sixty (60) Business Days of the demand for 
artlitraUon. The att:lltration shall be held in a mutually agreeable City The arb•trator snail 
control the scheduling to as to process the matter expedr!iously The Pan•es may submtt 
written briefs. The arbitrator shall rule on the dispute by issurng a wntten op•nron wtlhrn 
thirty (30) Business Days after the Close of heanngs. The times specified •n thts .sectiOn 
may be extended upon mutual agreement of the Partie• or by the arbitrator upon a 
showing of good cause. Judgment upon the award rendered by the arbttralor may be 
entered In any coun hevjng juriSdiction. 

15.4 ExpedltDCJ M!trat~gn Proced!ltes. !t the Issue to be resolved through the negot•attom, 
referenced in Section 1 5.2 direcUy end matenelly affocts servtce to ettner Pany's end user 
customers, then the period of resolution of the dtspute t.,rough negot•ahons bt:::ore !he 
dispute Is to be submitted to binding arbltratlon shall be five (5} Busrness Days Once 
such a service affecting dispute is submitted to arbitration, the areilrallon shaU be 
conducted pursuant to the expedited procedures rules of the Commerc•a! lvbttrauon 
Rules of the Amencan Artlttration Associenon (1 e . rules 53 through 57) 

15.5 Cna!A. Each Party shall bear its own costs ('If these procedures A Party seek•ng 
discovery shall reimburse the respondtng Pany lhe costs of proauctiOn or documents 
(Including search time and reproductiOn cosl!s) The Pan•es shall .qvally split the fees of 
the arbitration and the arbitrator 

15.6 Contin11ous Setvjce. The Panies shall continue provrdtng servtces to each other dunng 
the pendency of any dispute resoluhoo procedure. and the Parties shall contmue lo 
perform their obligations (InCluding making payments rn accoraance w•th Arttcle IV. 
Section 4) In aCGOrdence with thiS Agree,nenr 

16 Eolire Agreement. This Agreement constitutes the enttre agreement of the Part•es penamtng lo 
the subject matter of this Agreement and supersedes ell pnor agreemen~s. nego11a11ons 
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proposals, and representations, whether written or oraf. and all contemporaneous oral 
agreements. negotiations, proposals, and representations concerning &uch subJect matter No 
represenlations. understandings, agreements. or warrant~es. expressed or Implied, have been 
maoe or relied upon in lhe making of this Agreement other than those &pecifically set forth here1n 

17 Expenses. Except as specifically set oul in this Agreemcnl. each Party shall be solely respons11Jie 
for 1ts own expenses invOlved in all activities related to the subject of this Agreement 

1 8. FOIGe Majeure. In the event performance of this A.greemenl. or a,y obligation nereundel. rs e1ther 
drrectly or indirectly prevented, restricted, or hterfered with by reason of flre, flood. earthquake or 
hkes acts of Goo, wars, revolution, civ~ commotion, explosion. acts of public enemy. embar~o. 
ac1s of the govemmeol in its sovereign capacity. labor difficullies. rnCiudlng WJthout hmrtat1on. 
strikes. slowdowns. picketing, or boycotts, unavailability of equipment from vendor. changes 
requested by Customer, or any olher circumstances beyond the reasonable control and w•thoul 
the fault or negligence of the Party affected, the Party affected, upon giving prompt notice to the 
other Party. shall be excused from such pertorm3nce 011 a day-to-day basts to t!':g axtent of .9uch 
prevention, restriction, or interterence (and the other Pany shall likewise be excused from 
performance of Its obligations on a day-to-day basis until the delay. restriction or tnterteronce has 
ceased); provided however, that the Party so affected shall use diligent efforts to avo1d or remove 
such causes of nonpsrformance and bolh Parties shall proceed whenever such causes are 
removed or cease. 

19 Good Faitb Pec1ormance. In the performance of theJr obhgat1ons unoer lhts Agreement. the 
Part1es shall act in good faith. In situations tn whtch nollce. consent. approval or s1m11ar actJon by 
a Party IS pennitted or required by any provision of this Agreement, such actiOI• sha:l not oe 
unreasonably delayed, withheld or conditioned. 

20 Governmg Law. This Agreement shall be governed by and construed in accordance w1th the 
Telecommunications Act of 1996, applicable federal and (to the extent nol•nconststent therewith) 
domestic laws of the state where the services are provided or the facilities reside and shall be 
subject to the exclusive jurisdiction of the courts therein 

21 Standard Prac{!ces. The Parties acknowledge that GTE shall be adopting some Industry standard 
practices andlor establishing its own standard practices to various requirements hereunder 
applicable to the SMOKE SIGNAL industry which may be added 1n the Guide SMOKE SIGNAL 
agrees that GTE may implement such practices to satisfy any GTE obligations unt:Jer th1s 
Agreement. A copy has been provided to SMOKE SIGNAL and IS Incorporated by reference mto 
this Agreement 

£i Headjo~s. The headings in this Agreement are inserted for convemence and 1denltficat10n Qnly 
and shalf not be considered in the interpretation of I his Agreement. 

:?J lrule~t Contractor RelatJonshio. The persons prov•ded by each Party shall be solely that 
Party's employees and shall be under the sole and exclusiVe direction and contrC"' of that Party 
They shan not be considered employees of the other Party tor any purpose. Each Party shall 
remain an independent contractor wtt11 respect to the other and shan be responsible for 
compliance with alllawa, ru/&s and regulations involving, but not limited to, employment or labor. 
hours of labor. health end aafety, wor1<1ng conditions end payment of weaea Each Party shall 
also be responsible for payment of taxea. including federal, atste and municipal taxes. c/'largeable 
or assessad with respect to its employees. suctl as Socral Security, unemployment. wor1<.ers' 
compensation. disabUity Insurance, ancl federal and state withholding. Each Party shaH 1ndemmty 
the other for any loss. damage, liability, Claim, demand. or penalty that may be susta1ned by 
reason of its failure to comply with this provision. 
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24 1 aw Eoforcementlntertace. . 

24.1 Except to the extant not avarlable to connect1on w1th GiE's operauon of 1ts own bus1ness. 
GTE shall provide seven day a w~kltwenty-four hour a day sss1stence to law 
enforcement persons for emergency t•aps, ass1stance Involving emergency traces and 
emergencv information retne ... al on customer tn..,oked CLASS serv•ces 

24 2 GTE agrees to work jointly with SMOKE SIGNAL 1n security matters to support !,aw 
enforcement agency requirements for taps, traces court orders. etc Cherg.:>s for 
providing such services for SMOKE SIGNAL customers w1U be billed to SMOKE SIGNAL 

24 3 GTE will. in non emergency situations. 1nform the requesting law enforcement agenc1es 
tnat the end-user to be wire tapped, traced. etc. is e SMOKE SIGNAl Customer and shell 
refer them to SMOKE SIGNAL. 

24.4 Subsequent to the execution anc approval of this Agreement by the CommiSSion. the 
parties shall establish a separate contract or aulhori:rnlion agreement spec1f1c to the 
Nuisance Cell Bureau {NCB) and Security Control Center (SCC) for ClEC procedures 
which witt be in compliance wiltl applicable state end fedoral laws 

25. Uabilil¥ and lademni~. 

25.1 lndemnifqtjpn. Subject to !he hmitahons set forth 1n Sect1on 25 4 of thrs Ar11cle Ill. each 
Party agrees ro release. indemnify, defend. and hold harmless the orher Party from all 
losses, daims, demands. damages. expenses. suits. or other actions. or any hab•hty 
whatsoever, lndudlng, but not limited to, costs end attorney's fees. whether suffered. 
made, in&lltuted. or asserted by any other party or person, for Invasion of pnvacy. 
personal injury to or death of any person or persons, or for lo~ses. damages. or 
deslnJction of property, whether or not owned by others, proximately caused by the 
indemnifying Party's negligence or willful misconduct, regardless of form of act1on The 
indemnified Party &Qr~s to notify the other Party promptly, In writing, of an)' wntten 
dalms, lawsuits. or demands for which it is Claimed thai the 1.1demnifying Party rs 
responsible under this Section and to cooperate in every reasonable way to fec1lltate 
defense or settlement of claims. The Indemnifying Party shall have complete control o"er 
defense of the case and over the terms of any proposed settlement or comprom•se 
thereof. The indemnifying Party shaU not be liable under this Section for settlement by the 
indemnified Party or any Clarm. lawsuit, or demand. if the Indemnifying Party has not 
approved the se!Uement in advance, unless the Indemnifying Party has had the defense 
ot the deim. lawsuit, or demand tendered to it in writtng and hss failed to assume such 
defense. In the event of such failure to assume defense. the indemnifying Party shall be 
liable for any reasonable settlement made by the 1ndemn1fied Party w1thour appro..,al of 
the ~ndemmfy•ng Party 

25 2 End User and Cooteoi-Relateo Claims. EaCh Party agrees to refr"1so, tndemn•ly. defend. 
and hold harmless the other Party, its affiliates. and any thtrd·party prov1der or operator of 
Facilities in~Jolved in the provision of services (collecti .... ely, the "lndemmf1ed Party") from 
all losses, claims. demands. damages, expenses, suits, or other ac!lons, or any hablllly 
whatsoe'l'er, InCluding, but not limited to. costs end attorney'& fees. suffered. made. 
•nstltuted, or asserted by either Party's end users against an Indemnified Party anstng 
from sel'\l'ices. EaCh Party further egree5 to release. indemnify, defend. and hold 
harmless the Indemnified Party from ell losses. claims. demands. damages. expanses. 
suits. or other actions. or any liability wf'letsoever. indudlng, but not limited to. costs end 
attomey's fees. suffered, made, Instituted. or asserted by any third party aga1nst an 
Indemnified Party arising from or 1n any way related to actuel or :1Ueged defamation. libel. 
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slander, interterence wtth or misappropnetion of proprietary or aea11ve nght. or any other 
injury to any person or property arising out of content transm1tted by tho Indemnified Party 
or such Party's end users. or any other acl or omiss1on of the lndemnofied Party or such 
Party's end users. 

25 3 DISCLAIMER EXCEPT AS Sf>tJ-:tFICALL Y PROVIDED TO THE CONTRARY IN THIS 
AGREEMENT. GTE MAKES NO REPRESENTATIONS OR WARRANTIES TO 
CUSTOMER CONCERNING THE SPECIFIC QUALITY OF ANY SERVICES PBDVIDED 
UNDER THIS AGREEMENT PROVIDER DISCLAIMS. WITHOUT LIMITATION. ANY 
WARRANTY OR GUARANTEE OF MERCHANTABILITY OR FITNESS FOR A 
PARTICULAR PURPOSE, ARISING FROM COURSE OF PERFORMANCE. COURSE 
OF DEALING, OR FROM USAGES OF TRADE. 

25.4 Umjtafjon of I jablljl)-. Each Party's liability, whether rn contract. tort or 01herw1se. shall be 
limited to dlf8C1 damages, which shall not exceed the monthly charges. plus eny related 
costs/expen&es GTE may recover, including those under Sect1on 14 above, for the 
services tor the month during which the dalm of liability arosA Under no circumstance 
shell either Party be responsible or liable for indirect, 1nc1dontal. or consequential 
damages, including, but no! limited to, economic loss or lost bustnass or profits. damages 
arising from the use or performance of equtpment or software. or the loss of use of 
software or equipment, or any acc&ssones attached thereto. delay. error. or Joss of data 
Shoula either Party provide advice, make recommendalrons. or supply other analys1s 
related to the services described 1n this Agreement. jh1s hmitahon of liability shall apply to 
provision or such advice, recommendahons. and analys1s 

25.5 lnteUectual Prape~. Neither Party shall have any obligation lo defend. rndemntfy or hold 
harmless. or acquire any license or right for the benefit of. or owe any other obllgatton or 
ha-ve any liability to, the other based on or arising from any claim, demand. or procaed•ng 
by any third party alleging or asserting thai the use of any c•rcUJI, apparatus. or system. or 
the use of any software. or the performance of eny serv1ce or methOCI. or the prov1s1on or 
use of any facilities by eithM Party under this Agreement constitutes direct or contributory 
infrtngement, or misuse or misappropriation of any patent copyright. trademark. trade 
secret, or any other proprietary or Intellectual pro;Jerty right of any third party 

26 Mulhple Couoter:parts This Agreement may be executed 1n multiple counterparts. eact1 of wh1ch 
shall be deemed an anginal but all of which shall together constitute but one and the same 
document. 

27 No Third Pa~ Beneficianes. Except as may be spectOcally set forth 1n this Agreement. lh1s 
Agreement does not provide and shall not be .;onstrued to prov•de th~rd partu1s w•'h any remeoy. 
claim. liability, reimbursement. cause or action. or other rtght or pnvilege 

28 ~- Any notice to a Party required or perm1ttec:l onder thiS Agreement shall be 1n wnt1ng and 
shall be deemed to have been receivec:l on the dale of servtce tf served r..,rsonally. on the date 
receipt IS acknowledged in writing by the recipient i1 delivered by regular US mall. or on tno date 
staled on the receipt If delivered by certtfieo or regl!>.tered mail or by a courrer seJVIce that nbtatns 
a written receipt. Upon priof immediate oral agreement of the parties· designated r~tprents 
Identified below, notlce may also be provided by facsimJie. Internet or electronic messagtng 
system. which shall be effecttve if sent before 5 00 p.m. on that day. or If sent aner 5:00pm 11 w111 
be effective on the next Sualneas Day following the date sent. lvly notice shall be delivered usmg 
one of the altemetivea mentioned In thla section and shall be directed tc. the appltcsble addresb 
1ndicsted below or such address as tha Party to ba notified has destgnated by giV1ng nohce m 
compltance with this section: 
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If to GTE: 

If to SMOKE SIGNAL 

29 Protecliao. 

GTE Florlda Incorporated 
Attention: Assistant VIce Prest<JenUAssoc1ata General Counsel 
Business Development & Integration 
600 Hidden Ridge· HQE03J43 
Irving. TX 75038 
Telephonb NumbCf 972n18-6361 
Facs1mile Number 9721718·3403 

and 

GTE FJonda Incorporated 
Attn: Director-Wholesale Contract Compliance 
Network Serv1ces 
600 Hidden Ridge - HQE03052 
Irving, TX 75038 
Telephone Number 972/718-5988 
Facslr.1He Number· 972n19-1519 

Smoke Signal Communicallons 
Attention: Mr. Selh Block 
8400 South Gessner 
Houston, TX 77074 

29. 1 lmpaianenl of Smvjce. The cl'laracterislics and methods of operat1on of any c~rcu11s. 
facilities or equipment of eJther Party connected w1th the services, factllhes or equ1pmanr 
of the other Party pursuant to this .Agreement shall not interfere with or 1mpc;;: serv•ce over 
any fadlllles of the other Party, ita afflllated compames. or 1ts connec;llns and concur••ng 
carriers Involved In Its services. cause damage to Its plan!, v•olale any applicable law or 
regulation regarding the invasion of privacy of anv commumcations earned over the 
Party's facilltlea or create htu.allls to ttle employees of either Party or to the publtc (each 
hereinafter referred to as on •1mpelrmenl of ServiCe") 

29.2 Resolution. If eKher Party cau&ea an Impairment 11"1 Serv•ce. tho Perty whose network or 
servlca is being impaired {the "Impaired Party") shall promptly notify the Party caus1ng the 

Impairment of Service (the "Impairing Party•) of the nature and Jocat1on or the problem 
and that, unless promptfy rectified. a temoorary diSCOntinuance "f the use of any orcu11. 
fscllity Ot equipment may b6 required. The lmpalfing Party and the lmpa•red Party agree 
to wo/1!. together to eHempt to promptly resolve the Impairment ol Serv•ce If the lmpatnng 
Party is unable to promptly remedy the Impairment of Service. then the lmpa•red Party 
may at its option temporarily discontinue the use of the affected c1rcun. facii•IY or 
equipment. 

30 Publici!)'. Any news release, public announcement, advert1s1ng. or any form of putJI•c•ty perta1mng 
to this Agreement, provlalon of Bltf"ViceB pursuant to It or a:osOC4ation of thb r'art•es wtlh respec1 lo 
provision of the services described In thla Agreement shall be subject to pnor wntten approval ol 
bolh GTE and SMOKE SIGNAL 

31 Regulatory Agency Control. This Agreement shall at all times be subject to changes_ 
mod1ficet1ons, orders, and rvungs by the Federat Commumcat1ons Comm1sston andlor me 
apphcatlle stat6 utility regulatory commtasion to the extent the substance o( this Agreement rs or 
becomes subject to the Jurltdlctlon of auct1 agency 
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32. Chaogea in Lagal Reguiremanta. GTE end SMOKE SIGNAL further spree that the terms and 
eot~ditions of this Agreement were composed In order to effectuate the legal reQuirements 1n etfec1 
allhe time the Agreement was produced. Arly modifications ro those reQUirements w111 be 
deemed to automatically supersede any terms end conditions of thiS Agreement 

33 Effective Date. This Agreement will be etfc;ctive only upon execut1on and delivery by both Part1es 
and approval by the Commission In accordance with Section 252 of the Act If this Agreement or 
changes or modifications thereto are subject to approval of a regulatory agency. ltle •etr~hve 
date• of this Agreement for such purposes will be ten ( 1 0) Business Days after such approval or rn 
the event this Agreement is deveiDped in whole or in pan through arbltrahon. s•xty (60) Bus1ness 
Days after sud'l approvaL Such date (I.e., ten (10) or. If arbitrated, s1xty (60) 8ustness Days after 
the awroval) shall become the ·effective date• of this Agreement tor all purposes 

34 Regu!atocy MaUera. EaCh Party shall be responsible for obtaimng end keep.ng rn effect all FCC. 
state regulatory commission, franchise authority and other regulatory appro..,.als that may be 
reQuired in connectiOn with the pertormanca of It& obligatJons under this Agreement 

35 Rule of CMatruction. No rule of construction reQuiring interpretation aga1nstthe Clraft•ng party 
hereof shall apply In the interpretation of this Agreement 

36 Sectjoo References. Except as otherwise speCifte<1. references Wttt·lln an Ar11cle olth1s Agreement 
to a Section refer to Sections within that same Artlcle 

3 7 Sery1ce Standards. 

37 1 The Parties Will provide a level of serv1ce to each other w1th respect to Resale under thiS 
Agreement in compfumce with the non-<1i&cnmination reqUirements of the Act GTE w1ll 
use appropriate statJstlcal testa or performance crtterlon to inClude detailed Investigation. 
where required, to verify such non-<1lscriminatory level of aerv1ce 

37.2 Each Party may provide input to the various telecommunicatiOfls tndustry forums der.mng 
national standards lor methods of qua!tty measurement. Subsequent to adopooo of 
standard Industry measurements the Parties shalf worit towards imptementmg those 
mutually agreed upon GTE supported measurements necessary for thelf quality 
assurance relationship of servloCes supplied by GTE Prior to adopiJOn of mdustry 
guidelines GTE will make available, upon request through GTE's account manageme"t 
monthly CLEC standard reports With compansons 1n performance complied on a roll1ng 
three-month baais. 

37.3 The parties will alert eed1 other to any network Bllents that cen result c · have re:sulteo 111 

service interruptiOn, blocked calls, and/or changes 1n network performance 

38 Seyerabllit¥. If any proviSIOn of thts Agreement IS held by a court or regulatory agency L.lf 
competent jurisdiction co be unenforceable, the rest of the Agreement hall remam 1n full force and 
effect and shall not be affected unless removal ot that prov1sion results. 1n the op1n1on of either 
Party, rn e material change to tnt& Agreement. If a matenal change as descr1bod 10 th1s peragrapt1 
occurs as a result of actJon by a court or regulatory agency, the Part1es 5hali negot1ate 1n :Jood 
faith for replacement language. If replacement language cannot be agreed upon w1thm a 
reasonable period, either Party may terminate this Agreement without penalty or liability for sucn 
term1nati0f' upon lMitten notice to the other Party 

39 Subcootcar;IOU!. :~ro..,.ider may enter 1nto subcontracts wtth lhtrd pan1es or alf•l•atos lor tho 
performance or any of Provider's duties or obligatiOns under this Agreement 
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40 Subsequent I aw. The terms and conditions of this Agreement shall be subject to any and aU 
applicable laws, rules, or regulabOns that subsequently may be prescnbed by any federal. state or 
local governmental authority. To the elttent required by any such subsequently prescr1bed law. 
rule. or regulation, the Partin agree to modi1y, m wntlng, the affected tarm(s} and COildthon(a) of 
thiS Agreement to bring them Into compliance with such law, rule. or regulation 

41 Iaxwi Any state or local excise, &ales, or use !axes (excluding any taxes 1ev1ed on 1ncome) 
resulting from fhe performance of this Agreement shall be borne by me Pany upon wh1c_h {he 
obligation for payment is imposed under applicable law. even If the ob!igatlonto coHect and remit 
such taxes is placecl upon the other Party. The co11ec11ng Party shall charge and collect from the 
obligated Party, and lhe obligated Party agrees to pay to the collecting Party, au applicable taxes. 
except to the extent lha1 the obtlgated Party notifies the collecting Party and prov1des to the 
collecting Party appropriate documentation as GTE requires that Qualifies the Obligated Party for a 
full or partial exemption. /Vly such taxes shall be shown as separate items on applicable billing 
documents between the PBities. The obtlgated Party may contest the same In good faith, at Its 
own expense. and ahall be entitled to the benefit or any refund or recovery, provided thai such 
Party shall not pennlt any lien to exist on any s88at of the other Party by reason of the contest. 
The collecting Party shall cooperate in any ~iUch conlest by the other Party The other Party w•lt 
mdemnify the collecting Party from any sales or use taxes thet may be subsequently 1ev1e<l 011 
payments by the other Party by the collecting Party. 

41 .1 I&· A charge Which Ia statutorily Imposed by the state Of local Junsdlchon Bnd 1:> e1th"" 
(a) imposed on the seller with the seller havmg the nght or responsibility 10 pass the 
charge(s} on to the purchaser and the seller 1s responsible ror rem1ttmg the charge(s) to 
the state or local jurisdiction or (b) imposed on the purchaser w1th the seller t>avtng an 
obligation to collect the charge(&} from the purchaser and rem1t the charga(s} to the state 
or local jurisdiction. 

T8)!8S &halllndude but not be limited to: federal exase tax. state/local sales and use tax. 
state/local utility user tax, statellocal telecommunication excise tax, statellocal gross 
r~la tax, and local school taxea. Taxes shall not indude mcome, •ncome-llke. gross 
receipts on lhe revenue Qf a provider, or property taxes. Taxes shell not tndude payroll 
withholding taxe5 unless spectfiC811y required by statute or >rdinance 

41 2 Eees/Ragulatocy Syrchargos - A charge •mposed by a regulatory authonty. other agency. 
vr resuiting from a contractual obligatiOn. 1n whiCh the seller IS responSible or requared to 
collect the fee/surcharge from the purchas8f and !he sell8f is reaPQn&lble for rem1tt1ng 1/le 
charge 10 the regulatory authority. other ageney, or contracting party 

42 Trademark& and Tmde Names. Except as speafically set out1n !his Agreement. nothang m this 
Agreement shall grant. suggest, or imply any author•ty for one Party to use the name. trademarks 
service mai'Ks, or trade names of the oltler for any purpose whatsoever 

43 ~- The failure of erther Party to 1nstsl upon the perfonnance of any orov1s1on of tht5 
Agreement. or to exercise any right or pnv11ege granted to 1t under !his .Ameement. shall not Oe 
construed as a walv8f of such provisiOfl or any pro .... stons of th1s Agreem~nt. and the same shall 
continue in ru11 force snd effect. 

44 TBD Pdces. Numerous provl1ions in this Agreement and Its Attachments refer to pncmg 
pnnc1plea If a provl&lon refereocea prices tn an Attachment ana there are no correapondmo 
priCes m such Attachment, such prtce shall be considered ·roBe Determtned" (TBD) W1th 
respect to allllm pnces, prior to SMOKE SIGNAl ordering any such TBD 1tem. the Part1es shall 
meet and confer to establish a price If the Parties are unable to reach agreement on a pnce tor 
such item. an intenm price shall be set for such item !hat 1s equal to the priCe for the nearest 

Sloi01<.£ FL 111-11 



analogous item fOt wtlich a price has been established (for example. 1f there IS not en esm!:alished 
price fOf a non recurring charge (NRC) fOt a speclfk: serviCe. the Parties would use the NRC for 
the most analogous retail serviCe for Which there IS an established pnce I Any mlenm prtees s'l 
set shall be subject to modff1C8Uon by any subsequent decision of the CommiSSion If en 1ntenm 
price is different from the rate subseQuenUy established by the CommiSSIOn. any underpaymer·! 
shall be paid by SMOKE SIGNAL to GTE. and any overpayment shall be refunded by GTE to 
SMOKE SIGNAL, within 45 Buatness Days after the establishment of tho pnce by the 
Commission. 

45 Amendment of Certain Bates Terms and Cond1tiQOS. The rates. terms and condttlons tn thts 
Agreement !hat are specified in Appendix 458 (the "AT&T Terms") were laken from the 
GTE/AT&T lnterconneQion, Resale and Unbundling Agreement (the AT&T Agreement) approved 
by the Commission In Case No. 960847-TP The rates, terms and conditions nottncJuded tn !his 
Agreement but referenced In Appendix 45A (the "GTE Terms·) were excluded from the AT&T 
Agreement by the Commission In Case No. 960847-TP. GTE and SMOKE SIGNAL agree that 1f 
U1e "AT&T r~rms" are deemed to be unlaWful, Of are stayed. enjoined or otherw•se modified, m 
Whole Of in pl'il't, by a court Of commis~M of competent jurisdiction, then lhl!l Agreement shall be 
deemed to have been amended accordingly, by modification of the ·AT & T Terms· or. as 
appropriate, the substitution of "GTE Tenns• for all stayed and enJOined "AT&T Terms". and such 
amendm&ots shall be effective retroactive to the Effective Date of th1s Agreement 
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GTE and SMOKE SIGNAL further agree that the terms and conditions of thrs Agreement renect 
certain requirements of the FCC's Fi11t Report and Order in CC Docket No 96-98 The terms anr1 
conditions of this Agreement shall be subJect to any and all actions by any cour1 or otr.er 
govemmentalauthority that invalidate, stay, vacete or otherw1ae modify the FCC's F1rst Repon 
end Order, In wtlola Of In part ractJons"). To the extent warranted by any such action. the part•es 
agree that this Agreement shall be deemed to have Deen modified accord1ngty as 1n the ftrst 
paragraph of this Sactlon 45. The parties agree to Immediately apply any affected terms and 
conditions, lnduding any In other sections and articles of this Agreement. conststent w1th such 
action, and within a reasonable Ume incorpore.te sUCh modified term& and conditions 1n wnttng 1nto 
the Agreement. If the AT&T Terms are affected by such action and GTE determtnes they cannot 
be conslatenlly applied therewith, the GTE Terms shall apply. SMOKE SIGNAL acknOW1edges 
that GTE may seek to enfOfce suCh 8dion before a commission or court of competeniJurisdicllon 
GTE does nor walvu sny position regarding the illagality or inappropnateness of the FCC's First 
Report and Order. 

The rates. terms and conditions (inCluding rates which may be applicable under true-up) spec1fted 
1n both the ·orE Terms" and the ·Ar& T Terms" are further subject to amendment. retroactive to 
the Effective Date of the Agreement, to provide fOf chargee or rate adjustments resulting from 
future Comrmsston or other proceedings. Including but not limited to any ge,enc proceeding to 
determine GTE'a unrecovered costs (e.g., historic costa, contribution. undeprecJateCI resei'Ve 
deficiency, or similar unrecovered GTE costs (1nduding GTE's end user surcharge)). !he 
establishment of a competitively neutral universal :erv1ce system, or any appeal or other llttgallon 

If the Commission (Of any other commission or federal or slate court) in , ev•ew•ng th1s Agreement 
pursuant to applicable state and federal lew&, including Sect1on 252(e) of the Telecommumcat1ons 
Act of 1996, deletes or modifies tn any way this Section 45, SMOKE SIGNAL agrees 1hatth1s 
entire Agreement Is void and will not become effective, and SMOKE SIGNAL agrees to withdraw 
this Agreement from consideration by the Commission (or any other comm1sS10n or leaeral or 
swte court). 
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ARTICLE IV 
GENERAL RULES GOVERNING RESOLD SERVICES 

General. General regulatJons, terms ano c'>nolhons goveming rate applications. tecl'ln1ca1 
parameters. service availability, definitions and feature Interactions, as descnbed rn the 
appropriate GTE Intrastate local, toll and access tantfs. apply to retell servrces maoe available by 
GTE to SMOKE SIGNAL fCX' resale provided by GTE lo SMOKE SIGNAL. when approp{rate. 
unless otherwise specffied in this Agreement. As applied to serv.ces under lh1s Agreem~nt. the 
term ·customer" contained in the GTE Retail Tariff shall be deemed to mean ·sMOKE SIGNAL" 
as defined In this Agreement. 

2. Liability of GTE. 

2.1 lna,pplicabjljzy of Tariff Uabilil)t. GTE's general liability, as desct1bed m the GTE Retail 
Tariff. does not extend to SMOKE SIGNAL's customers or any other th1rd party Uabihty 
of GTE to SMOKE SIGNAL resulting from any and all causes ansing out of servJCes. or 
any other Items relating to this Agreement shall be governed by the liability prov1s1ons 
contained in this Agreement and no other liability whatsoever shell attach to GTE. GTE 
shall be liable for the individual services, facilities or elements that 11 separately prov1des 
to SMOKE SIGNAL and shall not be liable for the integration of components combined by 
SMOKE SIGNAL. 

2.2 SMOKE SIGNAL Tarjffs or Contracts. SMOKE SIGNAL shall. tn 1ts tanffs or other 
contracts for services provided to its end users using serv1ces obta1ned from GTE. 
provide that in no cas!!!. shall GTE be liable to SMOKE SIGNAL's end users or any th1rd 
parties fCX' any indirect, special or consequential damagee. InCluding. but not hm•ted to. 
aconomie loss or lost bualneas or profits. whether forsaeeable or not, and regardless of 
notification by SMOKE SIGNAL of the possibility of such damages and SMOKE SIGNAL 
shall indemnify and hold GTE harmless from any and all claims, demands. causes ot 
action and !labilities baaed on any reason whatsoever frnm Its customers as provrded in 
!his Agreement. Nothing In this Agreement shall be deemed to create a thirCI-party 
beneticiary relationship with SMOKE SIGNAL's end usern. 

2 3 No l jablllb' fpr Errors. GTE is nol liable for miStakes that appear 1n GTE's hst1ngs, 911 
and other information databases, or for incorrect referrals of end users to SMOKE 
SIGNAl for any ongoing SMOKE SIGNAL service, sales or repair 1nqwnes. and wtrh 
respect to such mistakes or Incorrect referrals. SMOKE SIGNAL shall indem01fy and hold 
GTE harmless from any and all Claims. demands, causes of action and habllittes 
wha!aoever. including costs, expenses and reasonable attorney's rees 1r'lcurreo on 
account thereof. by third parties, inCluding SMOKE SIGNAL's end users or employees 
For purposes of this Section 2.3, mistakas anCI incorrect referrals shall not 1nclude matters 
arising out of the willful misconduct of GTE or its employees or agents 

3 Uaauthonzed Changes. 

3 , ProcadUCti. I( SMOKE SIGNAL. subm1ts Bli order for resold serv•ces under th1s 
Agreement In order to provide service to an end user that at the lime the order •s 
submitted Ia obtaining its local services from GTE or another LEC using GTE re&old 
services. and the end user notifies GTE that lhe end user did not authonze SMOKE 
SIGNAL to provide local exchange serviCes to the end user. SMOKE SIGNAL must 
provide GTE with written documentauon of author1zetlon from that end user w1thin th•rty 
(30) Busrness Days of notification by GTE If SMOKE SIGNAL cannot prov1de wntten 



documenta.Uon of authorization within such t1me frame. SMOKE SIGNAL must wrth1n three 
(3) Business Days thereafter: 

(a) notify GTE to change the end user back to the LEC provrdmg servrce to the end 
user before the change to SMOKE SIGNAL was made. and 

(b) provide any end user 1nformatron and btlhng records SMOKE SIGNAl has obtained 
relating to the end user to the LEC prevrously serv1ng the end user. and 

(c) notify the end user and GTE that the change back to the prevrous LEC has bean 
made. 

Furthermore, GTE will bill SMOKE SIGNAL fifty dollars ($50.00) per affected hne to 
compensate GTE for switching the end user back to the ong1na1 LEC 

4 I~ act of Pa~mant of Cbacgea an Service. SMOKE SIGNAL1s solely re~tponsibla tor the payment 
of all charges for all services, facilities and elements fumJshed under this Agreement. rndudrng. 
but not limited to, calls originated or accepted at its or its end users' serv1ce Jocatrons If SMOKE 
SIGNAL taUs to pay when due any and all charges billed to SMOKE SIGNAL under this 
Agreement lnduding any late payment charges (collectively, ·unpa1d Charges"). and any or all 
such charges remain unpaid more than forty-five (45) Business Days after the bill date of such 
Unpaid Charges excepting previously disputed charges lor which SMOKE SIGNAL may wrthhold 
payment, GTE shall notify SMOKE SIGNAL in writing that't must pay all Unpaid Charges to GTE 
within seven {7) Business Days. If SMOKE SIGNAL disputes the billed charges. 11 shall w1th1n 
said seven (7) day periOd, inform GTE in wnting or Which portron of the U11pa1d Charges •I 
disputes, indudlng the specific details and reasons for the dispute. unless such reasons have 
been previously provided, and shall immediately pay to GTE all undisputed charges. If SMOKE 
SIGNAL and GTE are unable, within thirty {30) Business Days thereafter, to resolve rssues related 
to the disputed charges, then either SMOKE SIGNAL or GTE may file a request for arbitratiOn 
under Article Ill of this Agreement to resolve those issues. Upon resolution of any dispute 
hereunder, If SMOKE SIGNAl owes payment it shall makd such payment to GTE w1th any late 
payment charge under Artk:le Ill, Section 7.2, from the original pavment due date. If SMOKE 
SIGNAL owes no patment, but has previously paid GTE such disputed payment. then GTE shall 
credit such payment induding any late payment charges If SMOKE SIGNAL fails to pay any 
undisputed Unpaid Charges, SMOKE SIGNAL shall. at 1ts sola expense. within five (5) Bus1r:ess 
Days notify its end users that their service may be disconnected for SMOKE SIGNAL's farlure to 
pay Unpaid Charges. and that Its end users must sal~t a new provider of local exchange 
services. GTE may discontinue service to SMOKE SIGNAL uoon failure to pay undisputed 
charges as provided In this Section 4, and shall nave no liability to SMOKE SIGNAL or SMOKE 
SIGNAL's end users In the event of sucn disconnection If SMOKE SIGNAL fans to prov1ae sucn 
notification or any of SMOKE SIGNAL's end users fail to select a new prov•der or serv1ces w1tlun 
the applicable Ume period, GTE may provide local exchange servrces to SMOKE SIGNAL's end 
users under GTE's appliCable end user tariff at the then current charges for the servrces betng 
provided. In this circumstance. otherwise applicable service establishment charges wrll not apply 
to SMOKE SIGNAL's end uaer. but will be assessed to SMOKE SIGNA ... 

5 Unlawful Use of Servjce. Services provided by GTE pursuant to this Agreement shall not oo used 
by SMOKE SIGNAL or Its end users for any purpose in vtolation of lew SMOKE SIGNAL. and not 
GTE. shall be responsible to ensure thai SMOKE SIGNAL and its end users utte ot serv•ct~s 
provided hNeunder comply at all Umea with an applicable laws GTE may refuse to furnrsh 
serv1C6 to SMOKE SIGNAL or disconnect particular services provrded under th1s Agreemenl lo 
SMOKE SIGNAL or, as appropriate. SMOKE SIGNAL's end user when (r) an order Is •ssued t>y a 
court ot competent jurisdiction finding thai prObable cause ex1srs to believe that the use made or 
to be made of the service is prohibited by lew or (ii) GTE ts notified Jn writtng by a law enforcemen! 
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agency ecting within its jurisdiction thet any facJiity furnished by GTE is be1ng used or will be used 
for the purpose of transmitting or receiving gambling mformatioo in interstate or fore.gn commerce 
rn violation of law. Termination of servtee shall take place after reasonable not1ce rs prov1ded to 
SMOKE SIGNAL, or as ordered by the court If facilities have been physically drsconnecteo by 
law enforcement officials at the premises where located. and if there rs not presented to GTE tho 
written finding of e court, then upon request of SMOKE SIGNAL and agreement to pay restoral of 
servrce charges and other applicable servrce charges, GTE shall promptly reslore such serv1ce 

6 Iim1ng of Messages. With respecllo GTE resold measured rate local servcce(s). chargeable t1me 
begins when a connection is established between the calling station and the called stat1on. 
Chargeable lime ends when lhe calling station "hangs up." lhereby releas•ng the 11etwork 
connection. If lhe called scation "hangs up" but the calling station does not. chargeable trmt: ends 
when the networi< connection Is released by automatic liming equipment '" the network 

7 Pr(}Cftdures For Progrdmlog, Ordoring provjsioOing Etc Certain procedures for preordenng, 
ordering, provleJonlng, m.tlnlenance and billing and elec1ronlc Interlaces for many of these 
functions are desaibed In Agpendlx B. All costs and expen~es for any new or modtfied b:actrontc 
interfaces SMOKE SIGNAL requires that GTE determtnes are Currently Available and GTE 
agrees to develop will be paid by SMOKE SIGNAL pursuant to Appendix B. Tt1e schedule for 
tmplementaUon of any new or modified electronic interfaces will be developed by GTE accordmg 
to industry standards et1d will be based upon the amount of work needed to des1gn, test a• •d 
implement the new or modified interface. 

8 Letter of Authorization 

8.1 GTE will not release the Customer Service Record (CSR} contaimng Customer Pnonty 
Network Information (CPNI) to SMOKE SIGNAL on GTE end user CtJstomer accounts 
unless SMOKE SIGNAL first provides to GTE a written Letter of Authorization (LOA). 
signed by the end user customer, authorizing the release of such 1nformat1on to SMOKE 
SIGNAL or if state or federal law provides otherwise, in accordance w•th such raw 

8.2 An LOA will be reQuired before GTE will process an CH"der fc. serv1ces provided rn cases 
rn which the subscriber currently receives Exchange Serv~ce from GTE or from a local 
serv~ provider other then SMOKE SIGNAL Such LOA may oe a blanket LOA or such 
atner fOf'm as agreed upOn between GTE and SMOKE SIGNAL 

9 Cystomer Contacts. Except as otherwise provided In th1s Agreement or as agreed to 1n a 
separate writing by SMOKE SIG!iAL, SMOKE SIGNAL shell prov1de the exclusrve 11er1ace wrth 
SMOKE SIGNAL's end user CtJStomers in conneciJon wrth the marketing or offenng of SMOKE' 
SIGNAL services. Except as otherwise provided in this Agreement. in those 1nstanr..es 1n wt11ch 
GTE ptnonnel are required pursuant to this Agreement to 1otertace directly w1th SMOKE 
SIGNAL's end users, such personnel shell not Identify themselves as representing GTE All 
forms. business cards or otner business malerials fumLshed by GTE to SMOKE SIGNAL en<1 
users shall be generic in nature In no evenl shall GTE personnel scting, '1 behalf of SMOKE 
SIGNAL pursuant to this Agreement provide lnformeuon to SMOKE SIGNAL eno users about 
GTE prOducts or services unless otherwise authorized by SMOKE SIGNAL 

I 
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ARTICLEV 
RESALE OF SERVICES 

General. The purpose of th1s Article V IS to define the Exchange Serv1ces and related Ver11ca1 
Features and other serviCeS {collectively r"ferred to tor purposes of th1s Art1cte V as the 
"serv1ces") that may be purchased from GTE and resold by SMOKE SIGNAl and the terms and 
conditions applicable to such resold serv1ces Except as spec•f•cally provjded ottlerwtsa 11" 1t11s 
Agreement, proviSIOning of Exchange Serv•ces lor resale w•U be governed by the GTE GUide 
GTE wilt make available to SMOKE SIGNAL for resale any Telecommunications ServiCe that GTE 
currenUy off81'$, or may offer hereafter. on a retad basts to subscr•bers thai are not 
telecommunications camera. except as qualified by Sect1on 2 1 below 

2 Terms and Coodjtlona 

2 1 RoatdcUpaa on Reanla The fotlowmc rostnctlons shall apply ro tho resale of reta11 
services by SMOKE SIGNAL 

2.1.1 SMOKE SIGNAL shall not resell to one class or customers a servace thai 15 
offered by GTE only to another class of customers 1n accordance w1th state 
requirements (e.g., R-1 to 8-1. disabled serv~ces vr lifeline serv•ces to non· 
qualifying ruatomera). 

2.1.2 SMOKE SiGNAl shall not resell ilfehne serv~ces and serv•ces for the d•sablea 

21 .3 SMOKE SIGNAL shall not resell promotional offenngs of 90 days or less 10 

duration. These promotlonal offerings are not available to SMOKE SIGNAL lor 
resale. GTE will apply any appliCable resale discount to the ord1nary rate for a 
retail service rather !han the specte! promotional rate. 

2.2 Interim Uo!yersal Service Support Charge far Wholesale Servjces SMOKE SIGNAL 
wishes to resell GTE'& Basic Exchange Residential and BL'llness servtces It is G TE's 
position that GTE's current intral.ATA toll rates indude implicit subsidies that support 
below-cost pnces for other servicas and thus promote un!Veraal servace Th1s universal 
service support is lost where a ClEC resells GTE's local serv1ce but does not resell 
GTE's intraLATA toll serv•ce. FOf' thas reason. GTE w•ll not resell Basac Exchange 
Resldenual or Business services unless SMOKE SIGNAL pays the monthly 1ntenm 
universal service support charge set forth in Appendix: A GTE t>el10ves ther th1s 1ntenm 
surcharge is required by state and federal taw 

The lawfulness or GTE:s tnterim surcharge IS be1ng addressed (or w1ll he addressed) by 
the Cornmissron or a court of competPnl JUfiSdtCIIOn The parttes agree thai GTE wrll offer 
for resale Basic local Exchange Res•uenllal and Bus1ness serv1ces at the avo1ded cost 
discount rate set forth In Appendtx A without the 1ntenm surchargP bot suotect to the 
following terms and conditions : 

2 2 1 SMOKE SIGNAl agrees that w1thtn Chtrty (30} days after the effechvc date ol > 
Commission or court order afflfTTling GTE's intenm surcharge. SMOKE SIGNAL 
will (i) begin paying the monthly Interim surcharge in accord w•th Appendix A. and 
(II) make a lump sum payment to GTE or the total •nterim surchargos retrooc:tlvtJ 
to the effecttve date of this agreement 

2 .2.2 Notwithstanding any provts1on 1n this Agreement. GTE may, atlt5 sole dlscrehon 
and at any time, seek injunctive or olher relief (i) requtrLnQ the CLEC to pay GTE's 
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Interim surcharge (I( (il) requtnng the Commisston to tmmedtatety tmpose tne 
interim surcharge. 

2.2.3 Nothing in thts Agreement shall restr1ct or tmpatr GTE from saektng tnJuncttva 
reUef or any other remedy at any ttme and tn any court regardtng GTE's tnlenm 
surCharge or the Commtssto,...·s reJ&Ctton or mOdtficatton of GTE's •ntenm 
surcharge. 

2 3 Reslrjdjons on Ojsc:ount of Rel.atl Sewces The atscount Sl)eCifted m Sec lion 5 '-3 neretn 
shall apply to nil retail servtces except for the followmg 

2.3.1 SMOKE SIGNAL may resell serviCeS that are provtded at a volume dtscounl•n 
accordance with tenns and conditions of applicabl" tanff. SMOKE SIGNAL shall 
not aggregate end user lines and/or traffic tn order lo qualtty for volume dt!.:::ount 

2.3.2 SMOKE SIGNAL may reseliiCBIControct serveces wethout a dtscount and only to 
end user cuatomers that already have such servtces 

2 . .3.3 SMOKE SIGNAl may resell COCOT cotn or cotnless line. nowevcr. no d•scount 
applies. 

2.3.4 SMOKE SIGNAL may resell spectalaccess: however. no dtscount applies 

2.3.5 SMOKE SIGNAL may resell Operator Servtces and Dtrectory Asststanco as 
apecified •n Section 5.6 heretn; however. no dtscount applies 

2.4 Resale to Other Camecs Servtces availabie for resale may not be used by SMOKE 
SIGNAL to provide access to the local network as art altemattve to tanffed swttched anr:1 
special access by other cerriers, Including, but not limtled to tn!erexchange earners. 
wirelesa carriers. comi)E!ti11ve access provtders, or other retail telecommuntce!tons 
providers. 

3 Ordering and Billing. 

SMOKE F! 

3 1 LocaJ Service Request. Orders for resale of serv•et:~s wt!l be placed uttllztng standara 
Lt:.oeal ServiCe Request ("LSR") forms GTE wtll continue to partiCipate tn tndustry forums 
for developing service order/disconnect order fonnals and wtlltncorporate appropnate 
industry standards. Complete and accurate LSR fonns (contatntng lhe requtsete end user 
information as described In the Guide) must be provided by SMOKE SIGNAl before a 
request can be processed. 

3.2 

3 3 

3.1 1 GTE will accept orders f04' As-Is Transfer of serviCes from GTE to SMOKE 
SIGNAL where GTE is the end user's current local exctJange company GTE 
cennot provide an As-Is Transfer of servtce from anorher It .EC selltng G 1Fs 
services to SMuKE SIGNAl 

Carttficate of Operating Authont)'. When ordenng. SMOKE SIGNAL must represent ard 
warren! to GTE tnat it is a certified provider of local dtsl-lone servtet:~ SMOKE SIGNAL 
will provide a copy of Its Certificate of Operating Authonty or other ev•den~ of tis siBtus to 
GTE upon request. 

Directory Asaj:l!ance Ust!ngs. GTE shellmclude a SMOKE SIGNAL customer ltsttng •n •Is 
Directory Assistance database as part of the Local Servtce Request ("LSW) process 
GTE will honor SMOKE SIGNAl Customer's preferences for ltst•nr-~ status. tncludtng non· 
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publlshec:l and unlisted, as notec:l on the LSR and Will enter the llltil'lO 1n the GTE database 
which Is used to pel'fonn Directory Assistance functions as it appears on the LSR 

.3.4 Nonrecuaiog Char.gea. SMOKE SIGNAL shall be responsible for the payment of au 
nonrecurring ctlarges ("NRCs") applicable to resold services (e.g . tnstallabon, change·. 
ordering charges) as listec:l in Appendix A In addlllon, NRr• for F1eld Servtco wori( 
(/nstallatlon!Repeir requiring on ~110 vtslls will bo charged from lhtt appropnale lanft No 

discount appllel to nonrecurnng charges 

.3.5 Icanstars Between SMOKE SIGNAL and Another Resel!er of GTE Serv.u;eJj When 
SMOKE SIGNAL has Obtained an end user customer from another reseller ol GTE 
servicea, SMOKE SIGNAL will Inform GTE of the transfer by submtltfng standatd LSR 
forms to GTE. 

3.5.1 GTE cannot accept an order for As-Is Transfer of servtce from one CLEC 
reselling GTE services to another resel!er ol GTE services 

3.6 Local Ceiling Detail. Excep; for those serv1ces and in those areas wnere measured rate 
local aet'Vice Is available to end users, monthly billing to SMOKE SIGNAL does not 
Include local calling detail. Howell'er, SMOKE SIGNAL may request and GTE shall 
consider developing lhe capabilities to provide local calling deta11 1n those are:ts where 
I'T\e8SUred local service Is not available for a mut.Jally agreeable charge 

3. 7 Pcpcedures. An 0\lerview of the procedures for p;eordenng, ordenng, prcvtSIOntng and 
billing for resold services are outlined 10 Appead1x B. arlaCI'led l'lereto ana made a pan 
hereof. 

3.8 UJJa. For resale services, the LSR will ge,erate updeles to GTE's LIDB for vahdalton of 
calling card, collect. and third ,umber billed calls 

3.9 Origloatlog I ine Number Screonjog (OLNS). Upon request. GTE w1!! update the dalabase 
to provide OLNS which indicates to an operator the acceptable billing methods tor calls 
originating from the calling number {e.g., penal institutions, COCOTS) 

4 Mamtenance. 

4 1 Majolenance Testing and Repa!C. GTE w11! prov1de repatr and maintenance servtces 10 
SMOKE SIGNAL and Its end user customers for resold service!l 1n accordance wtth tho 
same standards end charges used for such services provided to GTE eM user 
customers. GTE will not lniUate a maintenance call or take action tn response to a trouole 
report from a SMOKE SIGNAL end user until such lime as trouble IS reportt:td to GTE by 
SMOKE SIGNAL. SMOKE SIGNAL must provide to GTE all end user tnfonnatton 
necessary for the installalion, repair and sel'\lletng of any facilities used for resold ~ervoces 
according to the procedures described in the Gutde 

4. 2 Specific& and Procedures for Mamtenanca /.n overv1ew of the procedures for 
ma1ntenance of resold serviCes end addlt1ona. matters agreed to by the Pantes 
concerning maintenance are set forth in Appeod1x B. 

5 SecvJces Available for Resale. 

5 1 ~tion of Local Exchange Scrv1ces Available tor Resale. Re~old baste E~tchange 
ServiCe includes, but Is not limited 10. the following elements: 
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(a) Voice Grade Local Exchange Access Line • Includes a telephone number and d1a1 

tone. 

{b) Local Calling • at local usage measuroo rates .r apph<;able to the end user 
customer 

(c) Access to long distsn~ earners 

(d) E-91 1 Emergency Dialing 

(e) Access to Service Access Codes- e.g., 800, 888, 900 

(f) Use of AIN Services (!hose CoJrrenlly Available co end users} 

(g) Erwj User Private Line Services 

(h) Listing of telephone number 1n appropnate "while pages• d1recto•y. and 

(I) Copy of '"While Pages" and "Yeuow Pages" d1rector~es for the appropnate GTE 
service area 

(j} lntraLATA toll 

5.2 Other Seryjces Available tor Resale GTE w111 prov1de resold serv1ces at retatl less the 
avoided cost discount as defined in ArtiCle V, Section 5.3 Subject to the hm11alions 
enumerated in Article V of this Agreement. (he type of resold seNices made ava1iable ro 
SMOKE SIGNAL are those telecommuniCation servi~s dee~bed 1n GTE's rela111anfls. 
as amended from time to time. Ar.y new retail service& that GTE otfars m suctr tanfls to 
customers who are not telecommunications carriers may also be available to SMOKE 
SIGNAL for re&ale under the same terms and conditions conta1ned 1n th1s Agreement 

5.2.1 Pmmo1Jonal Servjcos. GTE shall make available for resale, those promotronel 
offerings that ate greater than 90 days in duration and the spec1al promotional 
rate will be subject to !he applicable resale discount 

5 3 RalD:i.. The pnces charged to SMOKE SIGNAL for local servrces snail be calculaled as 
follows : 

54 

5.3.1 Avoided Cost Discount as shown on Appendix A shall apply to all relatl serv1ces 
except those ssNices listed in Section 2 1 and Section 2 3 herern 

5.3.2 The discou'lt dollar amount calculated under Section "> 3 1 above w111 be 
deducted from the retail rate 

5.3.3 The resulting rate is the resale rate 

5 3 4 This discount dollar amount 1n Section 5 3 2 abQve shall ool change dunng thtl 
Term of this Agreement. even though GTE may change 1ls reta11 rates 

Grandfathered Services. Serv1ces identified 1n GTE Tariffs as grandtertherad rn 1my 

manner ere avsUable for resale only to e"'rj uaer customers that alreacJy have such 
grandfatherDd sa Nice. An exlaUng end user customer may not move a grendfathered 
service to a new servjce location. Grendfathered S8Nices are subject to a resale 
discount 
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5.5 ~. GTE retains an revenue due from other earners for access to GTE facilities. 

inCluding both switched and special access charges · 

56 Operator Servjces (OS) and Qlrectocy Assistance.J.QA) Operator Serv1ces for local ana 
toll assistance (for example. call completion. busy line verification and emergency 
interruption) and Directory Ass1slance (e.g .. 411 calls) are provided as an element of 
Exchange Services offered for resale. GTE may brand this serv1ce as GTE SMOKE 
SIGNAL will be billed in accordance with Appeneltx A 

5.61 If SMOKE. SIGNAL requests branding or unbrand1ng, GTE will prov1de such 
unbranding or rebranding with SMOKE SIGNAL's name 

5.6.2 SMOKE SIGNAL will be bllied a charge for unbrand1ng or rebrandtng and customtzea 
routing. 

5.6.3 For those offices that SMOKE SIGNAL has requested GTE to rebrano and/or 
unbrand C Sand 0,\, GTE w1ll provide i! where GTE performs 1ts own OS and OA 
service subject to capability and capactty limitations where custom1zed routtng 1s 
Currently Available. If GTE uses a third-party contractor to provtde OS or DA. 
GTE will not provide branding nor will GTE negotiate it with a thtrd party on behalf 
of SMOKE SIGNAL SMOKE SIGNAL must negotiate with the third party In 
these instances, SMOKE SIGNAL will need to purchase customtzea roultng and 
dedicated trunking to differentiate its OS/OA traffic from GTE's 

6 Misdirected Calls. The Parties will employ the follow1ng procedures lor handltng any m•sdtrected 
calls (e.g., Business office. repa1r bureau. etc.). 

6.1 To the extent the correct provider can be determined. each Par1y w•ll refer m1sdtrected 
calls to the proper provider of local exchange servrce When refernng such calls. both 
Parties agree to do so in a courteous manner at no charge. 

6.2 For misdirected repair calls. the Parties will prov1de their respective repatr bureau contact 
number to each other on a rectprocal basis and prov1de the end user the correct contact 
number. 

6 3 ln responding to misdirected calls. nMher Party shall make dtsparag1ng remarKs about 
each other, nor shall they use these calls as a basts for tnternal referrals or to soliCit er •d 
users or to market services. 

7 911/E911 Arrangements. 

7.1 Oescciption of Service. Where GTE ts the 911 serv1ce provtder. GTE shall prov1de 911 
Service as described 1n thiS Sectton as ar . element of local exchange serv•ces avatlablo 
for resale. 

7 2 

73 

7.1. 1 GTE will provide 911 map as des~-rtbed 10 Appendtx C 

Coaperetjoo end Level of .Eecformance. The Parttes agree to prov1de access to 9 11 tE911 
tn a manner that is transparent to the end user The Parties wt/1 work together to factlitate 
the prompt, reliable and effictenl level of performance that wtll provtde the same grade of 
service as that which GTE provides to its own end users. 

Updates to Master Street Address Guide (MSAGj I! shall be the rospons•bi!1ly of SMOKE 
SIGNAL to ensure that tho address of each of its end users •s mctuded 1n the MSAG 
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Where GTE i& the lead talco, GTE will accept address records prov1ded on SMOKE 
SIGNAL's lSR GTE end SMOKE SIGNAL will work together to c1evelop the process by 
whidlLSR errors out of the MSAG will be handled, with appropnate cost recovery lo 
GTE. V\lhere GTE is not the lead telco, GTE has no action and SMOKE SIGNAL must 
establish a separate relationship with the lead telco to submit records for MSAG 
validation. \Nhere GTE is the lead telco, il will have ~ copy of the MSAG and w111 prov1de 
a copy to SMOKE SIGNAL upon request at the rate 111 ~pend1X C 

7.4 Updates tg Database. The 9111E911 database will be updated w1lh SMOKE SIGNAL's 
end user 911/E911 Information. If SMOKE SIGNAL pfOvtdes II& updated data to GTE as 
frequently as doe& GTE'a Internal systems, the update will be as timely .n any C<!'e. 
GTE wm not update the All database any later than one wor1!tng day subsequent to 
receipt of data from SMOKE SIGNAL. 

7.5 Componsatjon. 

7 .5.1 In situations in which GTE is responsible for mat:-:tenance of the s 11/E911 
database and can be compensated for ma1nta1mng SMOKE SIGNAL"li 
information by the 911 dlslnct, GTE w1U seell such compensation frcrn the 91 1 
district. GTE w11l seek compensation from SMOKE SIGNAl only 1f end lo the 
extent that GTE Is unable to obtain such compensation from the 91 1 d&stnct 

7 .5.2 Compensation to GTE for provision of services 1t prov1des SMOKE SIGNAL 
hereunder shall be according to reasonable rates developed by GTE and agreed 
upon by SMOKE SIGNAL. 

7 6 ~- GTE will not be liable for arrors w1th respect to 91 1/E911 serv1ces except for 1ts 
gross negligenca as addressed in applicable lanffs. 

a Dialing Format Changes. GTE will provide reasonable notification to SMOKE SIGNAL of changes 
to local dialing format. i.e .. 7 to 10 digit, by end office. 
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IN WITNESS WHEREOF, each Party has executed thiS Agreement to be eHect.1ve as of the date f1rs1 
above written 

GTE FLORIDA INCORPORATED 

Name Connie Nicholas 

T~e Assistant Vice President 
Wholesal~ Markets-Interconnection 
Date September 3. 1998 

~OV£0 fOR SICHATUR€ 

Sp,#OKE Fl 

SMOKE SIGNAL COMMUNif':ATIONS 

Date ~~ Y-- 9 e 
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APPENDIX A 

SERVICES AVAILABLE F"OR RESALE 

General The rates fcx resold serviCes dascnbed 10 Article V, ~~ctlon 5.2 are cased upon an avo•ded cost 
discount from GTE's retail rates as provided in Article V, Section 5 3 of the Agreement The avolde<l cost 
d1scount 1s based upon GTE's most current available cos! stud1es and are subrect to change resulllng from 
future Comm:ss•on or other proceedings, Including bul 1"101 limited to any gener1c proceeding to Cletermme 
GTE's 'Jnrecovered costs (e.g .. historiC costs. contnt>ulion, undeprec1ated rasel"\\e def1c1ency. or'-s•rn•lar 
urorecovered GTE costs (including GTE's interim Universal Servtce Suppon Surcharge)). !he 
establishment of a compeUtively neulral universal Sel"\\ice sy&terr., or any appeal or other hllgahon 

GTE assesses a separate inlerim universal sel"\\ice fund surcharge for resale of BasiC Locel Exchange 
Res1oenttal and Business Services at the avoided cost discount sel forth to prov1de continued un~versal 
service support that is implidt in GTE's currenl retail ~ervicea prices. This surcharge ts betng addressed 
(or w111 be addressed) by ltle Commission or a COi.Jn of competent Junsdlction The panies agree that GTE 
w•ll offer for resale Basic Local Exchange Residentlaj and Buslneu Ser. ice$ wtlhout the 1nt~1m 
surcharge, but subject to tne following tetms and condition$: 

A SMOKE SIGNAL agrees that wtthin thifly (30J days after the effective dat· 11 Cl 

Commission or court order affirming GTE's Interim surcharge. SMOKE s • ...,NAL 
will (i) begin paying the monthly interim surCharge rn accord w1th Appendix A. and 
(ii} make a lump sum payment to GTE of the total entenm surcharges retroacl1...,e 
to the effective date of this Agreement 

8 Notwithslanding any provision tn this Agreement. GTE may. a! •ts sole d1scret1on 
and at any time. seek injunctive or other relief (1) reqUinng SMOKE SIGNAL to 
pay GTE's interim surcharge or (iij requinng !he Commis&ion to tmmedtately 
impose the intenm surcharge. 

C Nothing in this Agreement shall restrict or tmpaer GTE from seektng 1nJunct1ve 
relief or any other remedy at any time and in eny coun regar<.o1ng GTE's •nlenm 
surcharge or the Commission's rejeccion or mOdification of GTE's rntenm 
surcharge_ 

The Ewo•ded cost dtscount is 13.04% 

Non-Recuning Chargee for Reaale Services 

Initial Service Order (per order) 
Transfer of ServiCe Charges (per order) 
Subsequent Service Order (per order) 
Customer Sel"\\k:e Record Research (per request) 
Resale L1ne Installation (per line 1 

Oule1de Facility Connection Charge• 

$47 25 
S16 DO 
$24 ou 
$ 5 25 
$10 50 
$62 50 

• Per Tanff: Thts charge will appjy when field worK 15 reqUired for estabhshmen! of now resale sorv1co Tt1e 
terTn5. conditions end rates that apply for this worK are descnbed 1n GTE's retell local sorvtce tanf1~ 

Unr ... ersai ServiCe F=unCl (USF} Support Surcharge 
Res1denttal (per hne) 
Bus•ness (per line) 

A-1 

$ 45 
$ 60 



APPENDIX B 
SERVICE ORDERING. PROVISIONING, BILLING AND MAINTENANC:E 

Secv1ce Ordering Sery1ca PrpviSIOO!og and B!lhog S)'Slems General!)'. The followtng descnbes 
generally ttle operallons support systems thai GTE will use and the related funct1ons that are 
available for ordering, provisioning and billing for resold seN1ces EKcepl as speCifically prov1deC1 
otherwise in this Agreement, seNice ordenng, prov1sion1ng, b1lltng and maintenance shah be 
governed by the GTE Guide. Before orders can be taken, SMOKE SIGNAL w111 prov1e1e GTE w1th 
its Operating Company Number ("OCN") aM Company Code ("CC") as foUows 

(a) SMOKE SIGNAL must provide Its OCN (four-i:l1g11 alpha-numooc asstgned oy 8allcoro or 
number administrator) on the SMOKE SIGNAL Profil~ The GTE Gu•dc prov1des lhe 
necessary Information for SMOKE SIGNAL to contact Bellcore to obta1n !he OCN There 
are no optional fields on the Profile. 

(b) Before the Local Service Request ("LSR") and Directory Scrv1ce Request ("OSR") order 
forms can be procassed SMOKE SIGNAL must prov1de the OCN and Customer Carner 
Name Abbreviation ("CCNA"). 

1 .1 Operations Support Systems for Respld Se[l(lces 

1.1.1 ~MOKE SIGNAL will also be able to order serv1ces for resale, as well as ml.,nm 
number portabJiity, directly from GTE through an electromc 1n1erface To 1n1t1ate 
an order for these setVices. SMOKE SIGNAL will submtt a Local Se1V1ce Request 
{"LSR•) tram its data center to GTE's Data Center useng an electronic NOM 
lnterfaca. If no NOM interlace ex1sts or if SMOKE SIGNAL chooses to establtsh a 
separate NOM lnterfaca. SMOKE SIGNAL must r&.:ji.le&t an NOM fae~hty For new 
entrants that elect not to Interface electronically, GTE will accommodate 
submission of LSR orders by facsimile, E-mail, lntemvt ore dial NOM 
81TBng&ment. An LSR is vary similar to an ASR, except that it w111 be u.>ed 
exctusivefy for line-side interconnection requests. GTE will transfer LSRs to 
GTE's NOMC centralized service order processmr. center electromcally 

1 .1.2 Most LSRs will be used either to transfer an OJ(IStlng GTE customer to SMOKE 
SIGNAL or to request seNica for a new customer who is not an ex1sttng GTE 
customer. Depending on the situation. different information w111 be requtred on 
the LSR. LSRs for a conversion of a GTE local ctJstomer to SMOKE SIGNAL 
must include information relating to an ex1stmg. new ar . .::l diSCOnnected serv~cos 
fO( that cuslomer, 1nclud1ng the custoner's name. type of servtce des1reC1. locat1on 
of service and features or options the customer des1res SMOKE SIGNAl w111 oe 
able to obtain tt'lis customer Information after GTE has recr ved the customer's 
.vritten consent as !'lpecifted 11'1 Article tV. Section 8. For servtca to a new 
ctJstomer who IS not an ex/sUng GTE customer. the LSR must conta•n the 
customer's name. service address, serv~ce type, serv1ces. op11ons. feature$ ano 
Services data. If known, the lSR should Include the telephone numt>or and due 
dateJdealred due date 

1.1 .3 While SMOKE SIGNAl would e,ave Its own customer 1nformat1on anCJ may have 
the SAG/GTE prOducts on tape from GTE. SMOKE SIGNAL would not have the 
due date or new telephone number for new customers !i.lncs tnat mlormB11on 1s 
COP1latned in GTE'& systems. Thererore. a process 15 re<:utred to prov1de tt11s 
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information to SMOKE SIGNAL GTE itself does not havo uniform access to lhts 
lnfofmatloo electronically. Until GTE and SMOKE SIGNAL haYe agreed and 
established electronic interlaces. SMOKE SIGNAL agrees that an 800 number tS 

the method that will be used. The 800 telephone number w111 ronncct SMOKE 
SIGNAL direcUy to GTE's NOMC servtce represenlaUves When SMOKE 
SIGNAL receives a request for basic servtces h"om a new local servtce customer. 
SMOKE SIGNAL Will cell GTE'S NOMC through the 800 number. and. wh1le the 
n8'N customer is on hold, GTE will provide the due date for serv1ce and )he new 
telephone number for lhat customer. At the same ttme. SMOKE SIGNAl w1ll g1ve 
GTE the new customer's name. serviCe aodress ano type of rEtQuesled serv1ce 
(i.e .• R1, 81 ). GTE will enter that Information into tis SORCES or SOLAR s"rvtce 
ordering syafems to be held In suspense until SMOKE SIGNAL sends the 
confirming LSR SMOKE SIGNAL will then retum to its customer holarng or. the 
line snd provide the due date end nf!IW talephone number 

1 .1.4 After concluding the telephone call with the new customer. SMOKE SIGNAL w1ll 
complete a confirming LSR for the new serviCe and send 11 electromcally to GTE's 
::leta center for procening. Upon receipt, GTE will match the LSR wtlh tne 
service order suspended in GTE's system. and if there 1s a match, GTE will 
process the LSR After the LSR is processed. GTE w1U lransm1t confirmation 
elactronlcally to SMOKE SIGNAL through the NOM that the LSR has been 
processed, providing a record of the telephone number and due oata SMOKt. 
SIGNAL wUI be required to submit the confinnlng LSR by 12:00 p.m. each day 
local time. ss defined by the locetlon of the serviCe aeldress If SMOKE SIGNAL 
falls to submit the LSR in .a timely manner, the suspended LSR wtll be conslderec 
In jeopardy. at wnlch ume GTE will ass1gn a new Clue date upon rsce1pt of the 
delayed LSR for such customer requests and not1ly SMOKE SIGNAL of the 
change. 

1.1 .5 Number asslgnmen!S and due date schedule& for servtces other than s1ngle lme 
seMce and hunt groups up to 12 lines will be ass~ned Wtlhin apprO)(Imately 
twenty-four {24) hou~ after GTE's receipt of the LSR using the standard Local 
Servk:e Confirmation ("lsc·) report sen! electrontCl''ly to SMOKE SIGNAL over 
the NOM. thereby providing a record of the newly established due date An 
exceplloo would be a multi-iine hunt group for 12 hoes or fewer rhe other 
numbers then will be provided through the normal elec!fomc conftr.":"lahon 
process. 

1.1.6 The processing or specffically requested telephone numben> (catled "yanrty 
numbe~·) Is as follows. GTE will wOiit. with SMOKE SIGNAL on a reil! t1mo 
interface to proceas vanity numbers while SMOKE SIGNAL'& custo!T'er 1s stdl on 
the line. If a number sOiutJon can be eslablls.hed eKpedrtiously. tt w111 be done 
While the customer is slill on the line. If exlensrve tune w111 be requtred to find a 
solutio:'!, GTE serviCe representatives INIII wo~ wdn SMOKE SIGNAL 
representabves off line as GTE would for tts own customer~ For au u! !1"1ts. tne 
basic tariff guidelines for providing telel')hone numbers wtll be followed 

1 1 7 Once lhe order for resold serviCe 1s established. rt IS moved for prov1s1ontng to 1'1e 
next system 18\lel. Here, GTE will validate and process lhe LSR to establish an 
account for SMOKE SIGNAL and, if GTE continues to provide some residual 
6ervices to the customer. GTE will marnta1n a GTE account lo GTE'.s systen1. 
GTE's account Is called the Residual Account end SMOKE SIGNAL's account 1s 
referre<l toes the SMOKE SIGNAL Account If any engrneenng for the serv1ce 1s 
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necessary, the account woofd be distributed to the sgcc Otherw1se. 11 w 'I be 
distributed for facility assignment. 

1 1 8 With the account established and any englnee(lng and facthty ass•gnmenf 
complete, GTE then willlransmtl electrontcally a record to GTE's CZT field 
personnel if physical interconnec1.on or s1m11ar actiVIty IS reqUirea The CZTs w1fl 
provision the service and then electromcalty conf1rm such prov1s1on 1n the 
SOLARISORCES system when completed The accounts then will be . 
transmitted to GTE's Customer Billing Servtces System ("CBSS") G Tf shall 
provide to SMOKE SIGNAL a servtce completion report Call records for actual 
service provided ro SMOKE SIGNAL's customers on GTE facilities will be 
transmitted from GTE's switches through some usage rating systems (Bir. UMS). 
screened and eventually delivered to CBSS for the generation of bills 

1 • 9 CBSS is a different system than CABS. end it is the one that GTE w11J uhhzc to 
produce the required bills for resold serv~ces and local number portab1hty CBSS 
wilt create a bill to SMOKE ~JGNAL for resold servtees along with a summary btU 
master. Dally unrated records for intraLATA loll usage and local usage (incollecl 
usage data will be provided on rated basts) on SMOKE SIGNAL's acc..Junts w111 
be generated and transmitted electronically to SMOKE SIGNAL 

1 .1 10 On resold accounts, GTE will provtde usa~e in EMR format per ex1st1ng f•le 
exc:tlange schedules. The usage billing wtn be lr> agreed upon level of deta11 for 
SMOKE SIGNAL to Issue a bill to its end usors 

1 1 1 1 GTE will provide SMOKE SIGNAL with detailed monthly b1ll1ng •ntormat1on m a 
paper format until an Agreed upon Electromc Data Interchange 8 11 electronic bill 
format is operational. 

1.1 12 State or sub-state level billing will include up to ten (10) summary bill accounts 

1 1 .13 GTE accepts SMOKE SIGNAL's control reports and agr~s to utlltze tndustry 
standard re!um codes for unblllable messages. Transmission w1U occur vta the 
NOM. Tape data will conform to AttaChment "A" or the LROTR Data w•ll be 
delivered Monday through Friday e)(cept for Hohdays as agreed Data packages 
will be tracked by invoice seQuencmg cntena GTE contacts wtll be prov1ded fo1 
sending/receiving usage files. 

1 1 14 GTE will retain data bac'"'JP for 45 Bustness Days To the extent lh1s reiAnl1on 1s 
exdusively for SMOKE SIGNAL, SMOKE SIGNAl shall retmburse GTE for all 
expenses related to this retention 

1 1 15 In addllton to the LSR del1very process, 5MOKE SIGNAL wtll d•stnbute dcrector.o 
ass•stence and directory listing •nformat1on (together somet1mPs referred to 
hereafter as "DNOl information") to GTE vta !he LSR ordenng process over the 
NOM. GTE will provide listings service v.a it& "listing conhnutty· oHenng 

1 1 16 Charges and credit& for PIC Changes ordered v1a an LSR w111 appear on the 
resale bilL As SMOKE SIGNAL places a request for a PIC change v1a LSR. the 
billiog will be made on SMOKE SIGNAL account associated wtth each •nd1v1dual 
end user. GTE will process all PIC changes from IXCs that l're recetved lor 
SMOKE SIGNAL end users by rejecling back lo the IXC wtth lnf> SMOKE 
SIGNAL OCN Detail is provided so that SMOKE SIGNAL can 1dent1fy the 
specific Charges for rebilling to its end user. 
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1.1 . 1 7 CMOS. The parties will provide for the distribution of lnlraLA T A CMOS 1ncol!ect 

messages andJor selected local measured service messages es follows 

1' 1 '17' 1 Messages to be screened. GTE receiVeS CMOS I tranSmiSSIOns 
containing lnlraLA T A inCC"IIect rnessages from the state RBOC 
CMOS host each Business Day Per SMOKE SIGNAL's reque5l, 
GTE will screen !he incollects by NPA and line number and 
accumulate the Collect, Third Number Billed and Credit Card 
(collectively called incollects} messages 1n a data hie The ~creemng 
will be for end users who have chosen SMOKE SIGNAL as thetr local 
service provider through a Resale or Unbundled Network 
arrangement. The screened lncollect messages end any Local 
Measured Service (LMS) usage wHI be accumulated and forwarded 
to SMOKE SIGNAL The Parties will mutually agree on the 
frequency of the data exchange end !he method of tran!imiSSion (1.e . 
magnetic tape or dirAC!. electronic transmission}. GTE w11t forward 
the screened messages in the Industry Jtandard EMR format. GTE 
Intra LATA toll messages that are recorded by GTE and dialed on a 
one plus or zero plus bas1s are not pen of thiS sect1on and w11J not be 
seteened. 

1.1.17.2 Compeosatjon. GTE wiU bill SMOKE SIGNAL monthly for an serv1ces 
related to the screening, accumulating, pr~ssing anC: transm1ttmg 
of lneollect messages and lMS usage. 1f applicable. at a reasonable 
and mutually agfeeable charge. In addition. any message 
processing fee associated with SMOKE SIGNAL's Lncollect 
messages that are charged to GTE by the CMOS Host w1ll be passed 
on to SMOKE SIGNAL on the monthly statement. All revenue. 
surcharges, taxes end any other amounts due to the CMOS Host for 
SMOKE SIGNAl's in collect messages will be billed on the monthly 
statement. It is SMOKE SIGNAl's responsibility to bill c:;nd collect all 
lncollect and LMS amounts due from its end users_ The encollect and 
LMS revenue amounts that are listed on the monthly 1nvoice are 
payable to GTE In total. The Parties agree that the arrangement for 
invoicing the tncollect end LMS revenue amounts due GTE •s not a 
settlement process wtth SMOKE SIGNAL 

1 .1. T 7.3 Administration. The Parties agree to develop a prOCQss whereby 
SMOKE SIGNAL's end user information 1s available m a umely 
manner to allow GTE to build tables to screen the CMDS 1nconert 
files and LMS files on behalf of SMOKE SIGNAl 

1 1 18 Backb@ng. GTE shall bill SMOKE SIGNAL on a t1mely b8SIS In no case shall 
GTE bill SMOKE SIGNAl for previously unbllled charges that are r more than 
one year prior to the current bill date. 

1 2 Order Procasstng. 

1 2 1 Order Expactat!oos SMOKE SIGNAl agrees to warrant to GTE that 11 1s a 
certifioo provider of telecommunications service. SMOKE SIGNAL w111 document 
ils Cenificate of Opereung ALlthorlty on the SMOKE SIGNAL Profile and agrees to 
update this SMOKE SIGNA1. Prortla as required to renect liB currant t;orttf1cnlton 
The Panees agree to exchange and to update end user contact and referral 
numbers for order mqulry, trouble reporting. billing 1nqU1nes. and Jr.formatlon 
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requjred to comply with law enforcemenl and other s&cutlly agene~es ol the 
government. The Parties atso agree to exchange and to update intemal order. 
repair ena billing poinl of contacts. Prior to submitting an order unaer th1s 
Agreement. SMOKE SIGNAL shall obtain such documentatior. as may be 
required by stale and federal laws and regulations 

1 2 2 GTE shall provide SMOKE SIGNAL wtlh e specefied customer contact center for 
purposes of piBCJng service orders and coordinahng the .nsta!lctiOn of serv1ces 
These activities shall be accomplished by telephone calf or facs1m1le un\11 
electronic interface capab11ily has been established The Part1es aCJopl the OBF 
LSR and OSR forms for the ordering. confirmation and b11l1ng of resale serv1ces 

1.2.3 GTE will process such service orders during normal operat1r.g hours. at a 
minimum on each Business Day between the hours of 8 a.m. to 8 p.m Eastern 
Tlme and shall implement &9Mce orders within the same t1me tntervals used to 
implement service orders for similar services for Its own users 

1.2.4 GTE will provide current GTE cvstorner propnetary network mformahon (nome 
address, telephone number and dascnpllon of serv1ces provtded by GTE 
including PIC and white page d1rectory listing 1nfor. natton) as prov1ded an Art1clc v 
Section 3. The return of customar information wtll be vta facsimile or v•a 
electronic tranam.sslon. 

2 Majntaoence $~stems. 

2 , General Overvjaw 

2.1.1 If SMOKE SIGI~Al requires maintenance for its local serv1ca customers. SMOKE 
SIGNAL will initiate a request for repa~r (sometimes referred to as a "trouble 
report") by calling GTE's Customer Care Repair Center Dunng lh1s call. GTE 
service representatives wiJI verify that the end-user ts a SMOKE SIGNAL 
customer and will then obtain the necessary Information from SMOKE SIGNAL to 
process the trouble report 1Nhile SMOKE SIGNtu... representati'lles are sli!l on !he 
line, GTE penonnel will perform an initial analysis of the problem and remot6 hne 
testing for resale services. If engtneered &ervtcas are involved. the call will be 
made to the GTE SSCC for handimg. If no engineenng is roqu1red and the hne 
testing reveals that the trouble can be repaired remotely, GTE personnel wtll 
con-ect the problem and dose the trouble report while SMOKE SIGNAl 
representatives are still on the line. If on-line resolution is nol possible. GTE 
personnel will provide SMOKE SIGNAL representalr'lles & comm1tmen1 t1me tor 
repair. and the GTE personnel then w1U enter the trouble t1cket•nt~ lhe GTE 
service dispatch queue. SMOKE SIGNAL's repair serv1ca commitment t1mes w1t1 
De within the same Intervals as GTJ: provides to its own end users Merntenance 
and repair of GTE facilities 1s the respons1bi\ity of GTE end will be perfomutd at 
flO incremental charge to SMOKE SIGNAL. If. as a res~-~ of SMOKE SIGNAL­
initiated trouble report. trouble is found to be the responsibility of SMOKE SIGNAL 
(e.g .. non--network cauM) GTE Will charge SMOKE SIGNAL for rroublt. ;solalion 
SMOKE SIGNAL wUI have the ability to report trouble for its end users to 
appropriate trouble reporting centers 24 hours a day. 7 days a week SMOKE 
SIGNAl will be assigned a cualomer contaC1 canter when •n1t1a1 servoco 
agreements are made. 

2 1 2 Repair cells to the SSCC for engmeered serv1ces WJI! be processed 1n essenltally 
the same manner as those by the GTE Customer Care Center GTE personnel 
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will analyze Ule problem. provide the SMOKE SIGNAl representative wrth a 
commitment time while they are still on the line. and then plaCE> the trouble hck.et 
in the dispatch Queue. 

2 1 3 GTE then will process all SMOKE' SIGNAl trouble reports 1n the diSpC:Ilch queue 
along with GTE trouble reports 1n the order they were filed (first 1n, rust out). WJth 
priority given to ou1-of-serv1ce conditions If. el any ttme. GTE would determ•ne 
that a commitment time g1ven to SMOKE SIGNAL becomes '" JOOPard;\ GTt: 
S8fVice representatives W'll contac1 SMOKE SIGNAl by telephone to aov1se or 
the jeopardy condition and provide a new commibTienllime 

2.1 4 Trouble reports in the dispatch queue w1ll be tranemttted electronrcally to GTE 
CZT service technicians who will repair the service problems and clear the 
trouble reports. For dealllld SMOKE SIGNAl trouble reports. GTE servtce 
technldana will make a telephone call to SMOKE SIGNAL d1redly to clear the 
trouble tiCket. GTE service technidans will make ltle confirmation call to the 
telephone number provided by SMOKE SIGNAL If SMOKE SIGNAL ts unablo to 
Pf'OC8SB the call or places the GTE technician on hold, the cal! will be tenn•natoo 
To avoid disconnect. SMOKE SIGNAL may develop an answenng system. such 
as voice mail, to hanJie the confirmation calls expeditiously 

2.1 .5 GTE will provide electronk: Interface eceeaa to operation support systems 
funCtions which provide Ule capabHrty to inHiate, status end dose a repa1r trouble 
ticket. GTE will not provide to SMOKE SIGNAL reel ume testing capabolity on 
SMOKE SIGNAL end user servtees GTE will not provide to SMOKE SIGNAL an 
intetface for networ1<. surveillance (performance monrtonng) 

3 Electronic totmfar.e. The Panies shall w(){i( cooperatively in lhe Implementation of electromc 
gateway eccesa to GTE operational support systems functions 1n the long-term 10 accordance 
with eslabllshed industry standards. 

SMOKE FL 

3.1 SMOKE SIGNAL shall have immediate access to the follow1ng OSS electroruc mter1aces 
tllat will provide functionality to enable SMOKE SIGNAL to servoce customers 10 an eQual 
and non-dl1criminatory manner: 

3.2 

3.1 1 Pre·Order functions. e.g., TN Assignment, DO Reservauon. Address Val1dat1on. 
Produc1 Availability, that are available 011 a dial-up or dedicated bas1s us1ng the 
Secure Integrated Gateway System (SIGS) 

3 1 2 Ordef funciions that are available on a dial-up Of dedtcate<l basts usong 
CONNECT: Mall file transfer 

3 1 3 Initial trCXJble raporta via SJGS 

J 1 4 Electronic trenafer of the SMOKE SIGNAL bill In electronic date 61 1 format 

SMOKE SIGNAL may m~grate to fully 1nteracttve system to system mterconnec~sv1ty 
GTE. with Input rrom SMOKE SIGNAl end olh8f' camera, shall provide general1otet1ace 
specfficatlona for etectronlc access to this functionality These spec::d'IC8tions w!ll be 
provided to enable SMOKE SIGNAL Ia design eyatem Interface capeb1!1tiea 
Development will be in accordance wtth applicable netk>nal &I.Dndards comm1ttee 
gwdelines. Sud'llnterfacas W1ll be available as expeditiouSly as poss•ble 
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3.3 All C011ts anCJ expenses for any new or modified electronic Interfaces exclusively to meet 
SMOKE SIGNAL requirements that GTE detenntnes are Currently twallable and GTE 
agrees to deverop will be paid by SMOKE SIGNAL. 

3 4 SMOKE SIGNAL shall be responsible for modifying and connochng any of 1ts pre-ordenng 
and ordering systems with GTE prov~tid 1nterlacas as descnbed 1n lh1s Append1x 

GTE lot!Ja!ed Electtonic S)'stem Redes,gns GTE Will not charge SMOKE SIGNAL wheQ GTE 
1nJt1ates 1ts own electronic sy11tem redesigns/reconfiguratlons • 
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APPENDIX C 
RATES/CHARGES FOR MISCELLANEOUS 9111E91 1 ITEMS 

The following services are offered by GTE when SMOKE SIGNAL resells GTE's local exchange serv•ces 
where an item •S not superseded by e tariffed offenng· 

A. 9-1-1 Selectwe Router Map 

Provided Is a color map showtng a selective router's 
location an<l tile GTE central offteea that send their 
9-1-1 calli to it. The selective router and central office 
infomlallon willnclude Clll COde• and NPAINXX.s 
NNed. The map wllllndude boUndaries of each central 
office and show m~or streets and the county boundary 
PermiSSIOn tc reproduce by SMOKE SIGNAl fot its 
intemal use Is granted without further fef" Non-tanfled 
price. 

B MSAG Copy 

ProductiOn of one copy of a 911 Customer's 
Mester Street Address Guide, postage pa1d 

1. Copy provided 10 proper format 

2- Copy provided in flat ASCII file on a 3 1/2" diskette 

C-1 

~125 00 

$238 50 
$276 00 

N/A 

$54 00 
$36 00 



• 
APPENDIX 45A 

GTE TERMS 

Pursuant to Article Ill, Section 45 of this Agreement. the tollow•ng terms shall be applred 1n place of the 
terms rn Appendix 45B (AT&T Terms) in the evt::'lt the terms from the selected arbitrated agreemer.! are 
deemed to be unlawftl1, or are stayed or enjoined by a cour1 or comm1ss•on of compAtcn! Junsdrc{lon 

The Resale Terms in Ar1icle V will apply 

The Resale Discount In Appendix A w111 apply. 
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APPENDIX 458 
TERMS ADOPTED FROM THE GTE/AT&T ARBITRATION AGREEMENT 

FLORIDA 

PART I LOCAL SERVICES RESALE 

24 

25. 

25 1 

25.11 

25 1.2 

253 

S'-IOI';E Ft 

Talecommuntcatlon• Servlcaa Provided for Ro11!8 
\ 

Upon request by AT&T in accordance with Attachment 4 and SUbJeCt to the restncuons 
contained in Section 25.3 kereunder, GTE shall make available to AT&T at the apphcab!e rate 
set forth in Attachment 14, eny TelecommuniCations Serv•ce that GTE currenlly offers or may 
hereafter offer at retaJI to subscribers that are not telecommunications camers. Such 
Telecommunk:ations Services provided by GTE pursuant to this Section are collectively 
referred to as ·uxal Services.• 

Genai'JI! Terms and CQodltlqna for Reule 

Ordering 

Orders for resale of Local Services will be placed utilizing a standard Local Serv1ce ReQuesl 
rLSR") form. A complete and accurate LSR must be provided by AT&T before a request can 
be processed; provided, however. that Immaterial deviations or omissions in the LSR w111 not 
prevent an order from being processecl. Each Pany shall ttansf&r the customer's serviCe 
features and functlonalltles ·as is• to the other Party when requested by a customer For 
purposes of this Section 25. an "as Is transfer" IS the transfer of all the tetecommumcat1on6 
services and features available for resale that are currently betng provtded for the specified 
account without ltle requirement of a specific enumeration of the serv1ces and features on the 
LSR. 

A letter of Authorization ("LOA•) will be required before Local ~ervices Will be provtded for 
resale to a subscdber that currently receives local exChange service from GTE or from a local 
service provider other that AT&T. Such LOA may be a blanket letter of euthonzatton (Blanket 
L0/1) or such other form as agreed upon by AT&T and GTE. When e Blanke! LOA has been 
provided by AT&T, GTE shall not requtre an eddit1ona1 disconnect order, LOA or other wnllng 
from a customer, or another LEC, in Ofder to process en order for Local Servtce. Each Party 
will provide the capability foe- customers to retain their current phone number 1n the event thai 
they Change /oCal service providers to ths extent teen meally feastble, allowing them to retem all 
existing faalUres and functlonalltles. 

ReatrtctJona on Reaate 

To the extent consistent with the applicable rules and regulations of the FCC and the 
Commission, AT&T may resell all GTE Local Servtces as defined 1n 11TE's tenffs The 
following restrictions shall apply to the resale ot local Servtees, as descilbed 1n Sect1on 24 of 
this Agreement by AT&T: (i) AT&T shall not re:aENI residential services to non-restdonttal end 
users; fii) AT&T shall not resell lifeline/Linkup servtces or any other means-tested servtce 
offering, to nonqualifying customers; and (Ui) AT&T shall resell grendfathered servtces only to 
customl!tl"!! qualified to receive auctl services from GTE 
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Attachment 14 
Appendix 1 • Locel Sarvlea Reule 

Beg1nning with the Effective Date of this Agreement, Resale Serv1ces will be pnced tn accordance w1th the 
slandards and price& described below. 

1 1 

1.2 

2. 

SMOKE Fl 

The wholesale rate& for Local Serv1ce Resale will be calculated based upon the dtscounts 
described In Annex 1. Such discounts will be applied agamst the Reta11 Rates fw each 
GTt: Retail Offering. . 

"Retail Rates" are the effective rares a GTE retail customer would have pate GTE under 
the Retail Offering selected by AT&T. laking into consideration all applicable discounts. 
including, but nor limited to, volume. tetm end Ume of day 

A "Retail Offenng" Is an ir<fividual contract or retail servtCEJ rete element. or package or 
rate elements, which GTE offers to •ts retail cuatomers, including. but not llm•te<l, to 
Grandfalhered Services. 

Nonrecurring "change• Of "record" charges. rather than service establishment Char~a::s. 
shall apply for the conversion of existing Customers of GTE serv~ces, received either 
directly from GTE or through another reaeller, to AT&T local service 
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Attachment 14 

Appendlw. 1 • Annex 1 • Schedul• of Wholo11fe Oltcount• 

Florida 

Basic Local Serolice (Residence & Bus1ness) 

Lane Charge 
Ur;age Charge 
Features 
lUlling Charges 
Non-recurring Charge3 

Toll Service 

Operator ServiCe& 

Ok'ec(ory Aaalatanee 

Bu11nua Trunk and seMce Attangements 

ISDN Setvk:ea 

CENTRANET Servlces 

Prtvata Line SBNI.ces 

Inbound/Outbound SeiVtces 

PromotJonal OfTennga (90 daya or more) 

Promotional Offerings (less !han 90 days) 

Services for disabled persons (including free dtrectory 
anistance) 

Public and Semi-Public Payphone Services 

Contract Sefvloes 

Grandfathered Services 

All other retsil T~ecommun1catJons Serv•ces not elfcludea 
f· om re88le by order 
of the Commlas\On 
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13 04% 

1:~ 04% 
13.04% 
13 04% 
13.04% 
1304% 

13.04% 

13.04% 

13.04% 

1304% 

13.04% 

13()4% 

Not subject to 
wholesale d•scount 

1304% 

13.04% 

13 04% 




