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BEFORE THE FLORIDA PUALIC SERVICE COMMISSION 

In re : Petition by GTC , Inc . 
d/b/a GT Com for approval of 
resale agreement with HTR & L 
Enterprises , Inc . d/b/a Hart 
Communications . 

DOCKET NO. 980718 - TP 
ORDER NO . PSC- 98 - 1232-FOF-TP 
ISSUED : September 21 , 1998 

The following Commissioners participated in the disposition of 
this matter : 

JULIA L . JOHNSON , Chairman 
J. TERRY DEASON 
SUSAN F . CLARK 

JOE GARCIA 
E. LEON JACOBS, JR . 

ORDER APPROVING RESALE AGREEMENT 

BY THE COMMISSION : 

On June 5 , 1998 , GTC , Inc . d/b/a GT Com (GT Com) and HTR & L 
Enterprises , Inc . d/b/a Hart Communications (Hart Communications) 
filed a request for approval of a resale agreement under the 
Telecommunications Act of 1996 , 47 U. S . C . §252(e) of the 
Telecommunications Act of 1996 (the Act) . The agreement is 
attached to this Order as Attachment A and incorporat~d by 
reference herein . 

Both the Act and Chapter 364 , Florida Statutes , encourage 
parties to enter into negotiated agreements to bring about local 
exchange competition as quickly as possible . Under the 
requirements of 47 U. S . C . § 252(e) , negotiated agreements must be 
submitted to the state commission for approval . Section 2S2(e) (4) 
requires the state to reject or apprcve the agreement with in 90 
days after submission or it shall be deemed approved . 

This agreement covers a two-year period and governs the 
relationship between the companies regarding the resale of tariffed 
telecommunication services . Under 47 U. S . C . § 252 (a) (1) , Lhe 
agreement shall include a detailed schedule of itemized charges for 
interconnection and each service or network element included in the 
agreement . The agreement states that telecommunications services 
provided by GT Com for resale wi ll be available for purchase by 
Hart Communications at varied discount rates . 
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Upon review of the proposed agreement, we find that it 
complies with the Act; thus , we hereby approve it. GT Com and 
Hart Communications must file any supplements or modifications to 
their agreement with the Commission for review under the provisions 
of 47 U. S . C. § 252{e) . 

Based on the foregoing, it is 

ORDERED by the florida Public Service Commission that the 
resale agreement between GTC , Inc . d/b/a GT Com and HTR & L 
Enterprises, Inc . d/q/a Hart Communications , as 5et forth 1.n 
Attachment A and incorporated by reference in this Order, is hereby 
approved. It is further 

ORDERED that any supplements or modifications to 'his 
agreement must be filed wi th the Commission for review under the 
provisions of 47 U. S . C. § 252{e) . It is further 

ORDERED that this docket shall be closed . 

BY ORDER of the florida Public Service Commission this 21st 
day of September , 1998 . 

BLANCA S . BAYO, Director 
Division of Records and Report1.ng 

{S E A L) 

KMP 
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NOTICE Of fURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The flor1da Public Service Commiss1on is required by Section 
120 . 569(1) , florida Statutes , to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120 . 57 or 120.68, florida Statutes , as 
well as the procedures and time limits that apply . This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought . 

Any party adversely affected by the Commission ' s final action 
in this matter may request : 1) reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting , 2540 Shumard Oak Boulevard, Tallahas!'l"'e , 
florida 32399-0850 , wi th1n fifteen (15) days of the issuance of 
this order in the form prescnbed by Rule 25-22 . 060 , florida 
Administrative Code ; or 2) judicial review in federal district 
court pursuant to the federal Telecommunications Act of 1996 , 47 
u.s .c . § 252(e) (6) . 
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RESALE AGREEMENT 

BETWEEN 

GTCOM 
AND 

HTR&L ENTERPRlSES. fNC 

May~ 1998 
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Agreemenl Between GTC. Inc. And HTR&L Enterprises. Inc. RegArding the S~tie or 

GTC, Inc. Services co liTR& L Enrerprisc:s, Inc. For The rurposc:s of Rc:s111c: 

This Agreement ("Agreement") is between GTC, Inc d/b/a GT Com ('"GT Com" or 

"Company"), a Flonda corporation, and HTR&L Enterprises, Inc ("HTR&L Enrerpnses"), a 

Georgia corporation, heremafter individuaJiy, a "Party"' and collectively, "the Parties." en cered 

mto th1s _th day of May, 1998 

WITNESSETH 

WHEREAS. GT Com IS a local exchange telecommumcauons company authonzed 10 

provide 1elecommumcat1ons serv1ces m rhe state of Florida. and 

WHEREAS, HTR&L Enterprises ts or seeks to become an altemat1ve local e>.change 

telecommunications company authonzed to provide telecommumcations services 1n the slate of 

Florida, and 

WHEREAS; HTR&L Enterpnses des1res 10 resell GT Com relecommumcauons serv1ces. 

and 

WHEREAS, GT Com has agreed to prov1de such serv1ces to HTR&L Emerpnses for resale 

purposes and pursuant 10 rhe terms and condlltons set forth herem. 

THEREFORE, for and in consideration of the mutual premises anct promises contained 

herein, GT Com and HTR&L Enterpnses agree as follows 

I. Definitions 

A For purposes of this Agreement, the following tenns. whelher or not capualized, 

shall have the following meanings (all terms defined in the singular IQ have rhe 

same meaning when used m rhe plural and v1ce versa) 

ACT means the Telecommunications Act of 1996, Public Law I 04·1 04 of 

I he I 04th United States Congress effective February 8, 1996 

2 ALTERNATIVE LOCAL EXCHANOG COMPANY (ALEC) means a lelephone 

company certificated by a Commission to provide local exchange servtce 

wnhin the Company's franchised area 

3 CUSTOMER OF RECORD means the entny respons1ble for placmg 

applicatiOn for service. requestmg add11ions. rearrangemenrs. maintenance 



ORDER N~. PSC-98-1232-FOF-TP 
DOCKET NO. 980718-TP 
PAGE 7 

or drsconunuance of servrce. payment rr; full of charges rncurred such as 

non-recurnng, ·monthly recurnng. toll. drrectory assrstance etc 

4 COMMISSION means the commissron. board, or official (by whatever name 

designated) which under the laws of Alabama, Florida and Georgra has 

regulatory jurisdiction with respect to intrastate operatrons of Carrrers As 

referenced in this party, this term may include the Federal 

Communications Commissron rfit assumes the responsibility of the state 

commission. pursuant to section 252(eX5) of the Act. This term shall also 

include any person or persons to whom the state commission has delegated 

its authonty under secuons 251 and 252 of the Act. 

5 DEPOSIT means assurance provided by a customer in the form of cash, 

surety bond or bank letter of credit to be held by the Company 

6 END U'if:R means the uhrmate user of the telecommuniCations servrces 

7 END USF.R CUSTOMER I.OCJ\ liON means the physrcal location of the 

premrses where an end user makes use of the telecommunications serv1ces 

8 Fc.t means Federal Communrcauons Comnussron 

9 NEW SERVICES means functions, features or capabihlles that are not 

currently offered by GT Com. This includes packagrng of ex.istmg 

services or combining a new function, feature or capability With an 

existing service. 

I 0 RESALE means an activity wherein a certificated ALEC. such as HTR&L 

Enterprises, subscribes to the telecommunrcauons services of the 

Company and then re-offers those telecommunrcauons serv1ces to the 

public (with or without "adding value") 

11 REsALE SERVICE AR.EA means the area. as defined in a Commission 

approved certificate of operation, within wtuch an ALEC, such as HTR&L 

Enterprises, may offer re-sold local exchange telecommunicatiOns service 

12 TELECOMMUNICATIONS SERVICES shall have the meanrng set forth m 4 7 

usc§ 153(6) 

I) WHOLESALE SERVICE means Telecommun1C<lt10n Servrces that GT Com 

provrdes at retail to subscnbers who are not telecommunrcauons Camers 

as set fonh in 47 USC§ 251 (c){4} 

2 
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B The Pan1es acknowledge that terms may appear 111 th1s Agreement wh1ch are not 

defined and agree that any such terms shall be construed 10 accordance with the1r 

customar; usage tnthe telecommun1cat10ns mdustry as of the effect1ve date ofth1s 

Agreement or, as applicable, as such term 1s defined m the Act 

U. Term a nd Termination of Agreement 

A The term of thiS Agreement shall be two years beginning May ~. 1998 and shall 

apply to all of GT Com's service territory as of January I, 1998 in the state of 

Florida 

B Th1s Agreement shall be automatically renewed for an additional one year penod 

unless e1ther Party indicates its intent not to renew the Agreement Notice of such 

intent must be proVIded, 111 writing, to the other Party no later than 60 days pnor 

to the end of the then--existing contract period Unless a party notifies the other 

pany of its Intent not to renew thiS Agreement in accordance With the preceding 

provisions. the terms of this Agreement shall remam in effect after the term of the 

existing agreement has exp1red and while a new agreement IS being negotiated 

C Euher pan\ may termmate this Agreemenr at any t1mc by prov1dmg written not1ce 

of term1nauon to the other party, such written nouce to be provided at least 90 

days m advance of the date of termination In the event of such termmatton. 

servtce arrangements made available under th1s Agreement and ex1stmg at the 

time of termination shall continue v-ithout interruption under either (a) a new 

agreement executed 't.y the Parties, or (b) standard terms and conditions contatned 

in GT Com's tariff or other substitute document that are approved and made 

generally effective by the Corrurussion or the FCC 

D ln the event of a default, the non-defaulting Party may tennmate th1s Agreement 

in whole or in part provided that the non-defaulting Party so advises the defaulting 

Pany tn writing of the event of the alleged default and the defaulting Pany does 

not remedy the alleged default within 60 days after wntten notice thef'eof Defau:t 

is defined to include: 

I. Either Pany's insolvency or initiation of bankruptcy or rece1verslup 

proceedings by or against the Party, or 

2 Euher Party's material breach of any of the terms or cond111ons hereof, 

mcludmg the failure to make any undisputed payment when due. 

E Notwuhstandmg anything herein to the contrary, should GT Com sell or trade 

substantially all the assets in an exchange or group of exchanges that GT Com 

3 
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U\CS 10 J.liOVIdC relecommunlcations ServiceS. thiS Agrcemem shalllernunate as 

of the closmg date of such sale or trade 

F Term1na110n of this Agreement for any cause shall not release euher Pany from 

any liability which at the time of ternUnation has already accrued to the other 

Pany or which thereafter may accrue in respect to any act or om1ssion prior to 

termmauon or from any obligation wh1ch is expressly stated heretn to surviVe 

1ermmat1on 

Resale of Local ExchAnge and Toll Telecommunications Services 

A. Scope 

HTR&L Enterpnses may resell the tariffed local exchange and toll 

telecommunications services of GT Com contamed m the General Subscnber 

Serv1ce Tariff and Pnvate Line Serv1ce Tanff subject to the terms and condit1ons 

spec1fically set fonh herem Serv1ces thai are not retail Telecommun1ca!lons 

Serv1ces and. thus. are not covered by 1h1s Agreement and not ava1lable for resale 

at wholesale prices include, but are not limited to, Vo1ce Ma1VMessage L1ne. 

Pagmg ln:.1dc W1re Installers and Maul!enance. CMRS sen 1ces. L1feline sen·1ces 

and s•mlldf government pr<>grams (underlymg Telecommun1callons Serv1ce wdl 

be resold but liTR&L Emerpnses must qualifY us ofrenng for these programs). 

promouons ofless than mnety (90} days and Employee Concess1ons The 

exclusions and limitations on services available for resale w1ll be as set fonh m 

Exhibit A to this Agreement, auacbed hereto and incorporated herem by th1s 

reference In addition, 1-tTR&L Enterprises may not purchase telecommumcauons 

sei'Vlces at the wholesale rate for 1ts own use 

2 Except as set fonh herein and as may be allowed by the FCC or Commiss1on. GT 

Com shall not place conditions or restrictions on HTR&L Enterprises' resale of 

wholesale regulated Telecommunications Services. except for restncuons on the 

resale ofres1denuaJ service to other class1ficauons (e g. res1denuaJ ~rv1ce 10 

business customers) and for promotions of90-days or less m length Every 

regulated retail service rate, including promotions over 90-days m length, 

discounts, and option plans will have a corresponding wholesale rate GT Com 

will make wholesale service offerings available for all new regulated services at 

the same ume the retail service becomes available 

3 GT Com w1ll make any service grandfathered to an end user or any Individual 

Case BaSIS ("'CB") service ava1lable to HTR&L Enterpnses for resale to that 

~.1me end user at the same locauon(~} nnd w11l prov1de nny lcJ.4ally requ1red nouce 

or a 30-days nouce, wh1chever IS greater, 10 Hl R&L Enterpnses pnor to the 

' 
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effective date of changes or dasconunuauon of any product or servace that rs 

avaalable for resale hereunder 

4 The provasaon of servaces by GT Com to HTR&L Enterpnses does not consmute a 

joint u,denaking for the fumashmg of any servace 

5 GT Com will contmue to proVIde Pnmary lnterexchange Carrier ("PIC") 

processing for those end users obtaining resold setVlce from HTR&L Enterprises 

GT Com will bill and HTR&L Emerpnses w1ll pay any PIC change charges GT 

Com will only accept said requests for PIC changes from HTR&L Enterprises and 

not from HTR&L Enterpnses's end users 

6 HTR&L Enterprises wall be the customer of record for all services purchased from 

GT Com Except as spectfied herean. the Company wtll take orders from. btll and 

expect payment from HTR&L Enterprises for' all servtces 

B. General Service Provisions 

HTR&L Enterpnses "ill be the Company's smgle pomt of contact for all servtces 

purchased pursuant to thas Agreement The Company shall ha .. e no contact wrth 

the end user except to the extent provaded for hereto 

2 The Company wtll conunue to ball the end user for any scrvtces that the end user 

specifies it wishes to recetve direc<ly from the Company 

3 The Company maintain~ the nght to serve directly any end user wtthm the servtce 

area ofiiTR&L Enterprises The Company will continue to directly market its 

own telecommunications products and services and in doing so may establish • 

independent relationships With end users of HTR&L Enterpnses 

4 Neither Party shall interfere With the nght of any person or enuty to obta1n c:ervice 

directly from the other Pany • 

5. Current telephone numbers may normally be retained by the end user However, 

telephone numbers are the property of the Company and are assigned to the 

service furnished IITR&L Enterprises has no property right to the telephone 

number or any other call number designation associated with services furnished 

by the Company, and no nght to the continuance of servtce through any pan1culnr 

central office The Company reserves the right to change such numbers. or the 

central office designation associated with such numbers, or both, whenever the 

Company deems 11 necessary to do so 10 the conduct of its bus mess 
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6 The Company may provide any service or fac1llty for wh1ch a charge IS not 

established herein, as long as it is offered on the same tenns to HTR&L 

Enterpnses 

7 Service is furnished subject to the condition that it wtll not be used for any 

unlawful purpose 

8 Any service may be discontinued if any law enforcement agency or legal counsel 

to the Company advises the Company that the serv1ce bemg used is in VlOiauon of 

the law 

9 The Company may refuse service when it has grounds to believe that serv1ce will 

be used in violation of the law 

I 0 The Company accepts no responsibility to any person for any unlawful act 

comm1tted by HTR&L Enterprises or its end users 

1 I The Company intends to cooperate fully with law enforcement agencies and to 

comply wuh subpoenas and coun orders Law enforcement agency subpoenas and 

coun orders regardmg end users of HTR&L Enterpnses will be d1rected to 

HTR&L Enterprises The Company wtll bill HTR&L Enterpnses for 

Implementing and requests by law enforcement agenc1es regarding HTR&L 

Enterprises or its end users. 

12 The characteristics ana methods of operation of any c1rcuits, facilities or 

equipment provided ~y any person or entity other than the Company (including 

without limitation HTR&L Enterprises and its end users) shAll not: 

a Interfere with or impair service over any facllit1es of the Company, its 

affiliates, or its connecting and concurring earners involved in its servtces, 

b Cause damage to the Company's plant, 

c lmpair the privacy of any communications; or 

d Create hazards to any employees of the Company, its affiliates, or connectmg 

and concurring carriers involved in the Company's services or the public. 

13 HTR&L Enterprises shall notify the Company 1mmed1ately regardmg less than 

standard operations with respect to servi'ces provided by HTR&L Enterprises 

14 Facilities and/or equipment utilized by GT Com to proVJde service to HTR&L 

Enterpnses shall remam the propeny ofGT Com 

6 
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I S Whue page directory hstmgs will be prov•ded m accordance with regulations se1 

forth in the General Subscnber Servtce Tanff and will be ava1lable for resale 

16 GT Com Inside Wire Maintenance Plans may be made available for resale at 

rates. tenns and conditions as set forth by GT Com and without the wholesale 

discount 

I 7 HTR&L Enterprises agrees that its resale of GT Com services shall be as follows: 

a The resale of telecommunications services shall be limited to users and uses 

conforming w Lite ~ia» ui )Crvice restnctions 

b Hotel and Hospital PBX service are the only telecommunication services 

available for resale to Hotel/Motel and Hospual end users, respectively Shared 

Tenant Service customers can only be sold those telecommunication services 

available in the Company's shared Tenant Service Tariffs. 

c If telephone service is established and it is subsequently determined that the 

class of service restriction has been violated, HTR&L Enterpnses w1ll be notified 

and hlllmg for that serv1ce w1ll be 1mmed1ately changed to the appropnate class of 

serv1ce Service charges for changes between class of serv1ce. back b1lhng. and 

Interest as descnbed 1n this subsecuon shall apply at the Company's sole 

discretion Interest at a rate of 18% annually compounded daily for the number of 

days from the back billing date and including the date that HTR&L Enterprises 

actually makes the paymept to the Company may be assessed 

d The Company reserves the right to penodically audtt services purchased by 

HTR&L Enterprises to establish authenticity of use Such audit shaJJ not occur. 

more than once in a calendar year HTR&L Enterprises shall make any and all 

records and data available to the Company or the Company's auditors on a 

reasonable basis. The Company shall bear the cost of said audit, except as 

follows. If the audit reveals inappropriate usage by (i) HTR&L Enteq>rises or (ti) 

by any HTR&L Enterprises end user and if HTR&L Enterprises knew or 

reasonably should have known of such mappropnate use, then HTR.&L 

Enterprises shall reimburse GT Com for the costs of the aud1t in addiuon to GT 

Com's other remedies. 

18 Resold services may only be used in the same manner as specified in the 

Company's Tanff Resold serv1ces are subject to the same tenns and conditions as 

are specified for such services when fum1shed to an mdividual end user of the 

Company in the appropriate secuon of the Company's Tariffs Specific tariff 

features, e g a usage allowance per month, shall not be aggregated across muluple 

resold serv1ces Resold serv1ces may not be used to aggregate traffic from more 

7 
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than one end user CtJstomer. except as spec1fied 10 :he Company"s Tanff refernng 

to Shared Tenant Sei"Vlce 

19 HTR&L Enterprises may resell serv1ces only wuhm the specific resale sei"Vlce 

area as defined in its certificate. 

20 Telephone numbers transmitted via any resold service feature are mtended solely 

for the use of the end user of the feature Resale of this infonnation 1s prohibited 

21 No patent, copyright, trademark, service mark or other proprietary right 1s 

licensed, granted or otherwise transferred by this Agreement HTR&L 

Enterprises is strictly prohibited from any use, including but not limned to sales, 

marketing or advenismg, of any GT Com name. trademark or serv1ce mark or 

other proprietary right This paragraph shall confer no rights on a Party to the 

service marks. trademarks and trade names owned or used m connecuon wuh 

services by the other Pany or its Affiliates. except as expressly perrmtted by the 

other Party 

C. Pricing 

GT Com shall make available to HTR&L Emerpnses telecommumcauons 

services for resale at the rates set forth in Exhibit B to th1s Agreement and subJect 

to the exclusrons and limitations set forth in Exhibit A to this Agreement GT 

Com does not, however, waive it~ rights to appeal or otherwtse challenge any 

decision regarding resalr that results in the discount rates contained in Exhibit B 
• or the exclusions or limitations contained in Exhibit A. GT Com reserves the 

right to pursue any and all legal and/or equitable remedies, including appeals of 

any such decisions If such appeals or challenges result in changes m the discollnt 

rates or exclusions and limitations, the Parties agree that appropriate 

modifications to this Agreement will be made promptly to make us tenns 

consistent with the outcome of the appeal or challenge. Additional rates for new 

or additional services shall be added at the time said new or additionAl services are 

offered. 

2. The rates set forth in Exhibit B shall be at a discount rate off the GT Com retail 

' ~ate for telecommunications services The discount shall reflect the costs avoided 

by GT Com when selling a service for wholesale purposes 

0. Provisioning 

GT Com will provide customer record infonnation to the HTR&L Enterpnses 

provided the HTR&L Enterprises has the appropnate Letter(s) of Authorization 

GT Com may prov1de customer record infonnauon via one of the followmg 

8 
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methods US mail or by facsimile HTR&L Entcrpnsl!s agrel!s to compensate GT 

Com for all GT Com !ncurred expenditures associated w11h prov1ding such 

anformat1on to HTR&L Enterprises HTR&L Entcrpnses will adopt and adhere to 

the GT Com gu1delines associated with each method of prov1d1ng customer record 

anformation 

2 HTR&L Enterprises and GT Com may order Pnmary Local Carner (" PLC") and 

Primary Interexchange Carner ("PIC") record changes using the same order 

process and on a unified order {the "LSR"} 

3 A general Letter of Agency ("LOA"} initiated by HTR&L Emc::q.11i~ lliiU GT 

Com will be required to process a PLC or PIC change order No LOA signed by 

the end user will be required to process a PLC or PIC change ordered by HTR&L 

Enterpnses or GT Com . HTR&L Enterprises and GT Com agree that PLC and 

PIC change orders wiU be supported with appropnate documentation and 

venficat10n as required by FCC and Comm1ssion rules In the event of a 

subscnber complaint of an unauthonzed PLC record change where the Pany that 

ordered such change is unable to produce appropriate documentation and 

vcr1ficntaon as requ1red by FCC and CommiSSIOn rules (or. 1fthere are no rules 

applacable to PLC record changes. then such rule~ a~ .11c .tpphcablc lO changes an 

long d1stance earners of record}. such Pany shall be! liable to pay and shall pay all 

nonrecurnng charges associated with reestablashang the subscnber's local service 

with the onginal local carrier 

4 Each Party will provide the other, if requested, as agent of the end user customer, 

at the lime of the PLC order, current "As Is" pre-orderinglordenng information 

relative to the end user consisting oflocal features, products, services, elements, 

combinations, and any customer status qualifying the customer for a special 

serv1ce (e g DA exempt, lifeline, etc) prov1ded by the Pany to the end user 

HTR&L Enterprises is responsible for ordering the Telecommunacatlons Serv~ces 

desired by the end user customer. 

5 Until such time as numbering is administered by a third party, subject to 

availability GT Com shall provide HTR&L Enterpnses the ab1lity to obtain 

telephone numbers from GT Com, and to assign these numbers with HTR&L 

Enterpnses customer. This includes vanity numbers Reservation and aging of 

numbers remain the responsibility of GT Com HTR&L Enterprises shall pay GT 

Com the reasonable adm1nistrauve costs of th1s function 

6 GT Com Wlll direct HTR&L Enterprise customer to HTR&L Enterpnses for 

requests chang1ng their HTR&L Enterpnses serv1ce GT Com shall process all 

PIC changes prov1ded by HTR&L Enterpnses on behalfofiXC's If PIC changes 

are 1ece1ved by GT Com d1rectly from IXCs, GT Com shall reject the PIC change 

9 
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back to the I XC wtth the OCN of HTR&L Enterpnses m the approprtate tield of 

the industry standard CARE record 

IV. Network Maintenance ~nd M~n~gement 

A The Panies will work cooperatively to .nstall and maintain a reliable network 

The Panies will exchange appropriate information (e.g , mamtenance contact 

numbers. network mformation, mformation required to comply w1th law 

enforcement and other security agenc1es of the government. etc ) to achteve this 

destred reliabtlity 

B Each Pany shall provide a 24 hour contact number for network traffic 

management •ssues to the other's survetllance management center A fax number 

must also be provtded to facilitate event notifications for planned mass calling 

events 

C HTR&L Enterpnses wtll be the Company's smgle pomt of contact for all repatr 

calls on behalf of HTR&L Enterpnses' end users The parties agree LO proVIde 

one another wl!h to ll-free contact numbers for such purposes 

0 HTR&L Enterpnses wtll contact the appropnate repatr centers tn accordance '"ath 

procedures established by the Company 

E For all repa1r requests. HTR&L Enterpnses agrees to adhere to the Company's 

prescreening guidelines pnor to referring the trouble to the Company 

F HTR&L Enterprises agrees to notify the Company of sttuatlons that anse that may 

result 10 a serv~ce problem 

G HTR&L Enterprises has the duty to alen GT Com to any network events that can 

result or have resulted in service mterruptton. blocked calls. or negattve changes 

in network performance affectmg more than twenty-five percent (25%) of etther 

Pany's circuits in any exchange as soon as reasonably possible 

H The Panies agree to provide each other reasonable notice of changes tncludmg the 

information necessary for the transmiSSIOn of services usmg that local exchange 

earner's facilities or networks. as well as other changes that would affect the 

interoperabtlity of those fact lilies and networks Correct LERG data IS constdered 

pan of thts reqUirement 

Serv1ces resold under the Company's Tanff and factlitles and equtpment provtded 

by the Company shall be mamtamed by the Company 

10 



ORDER NO. PSC- 98-1232-fOf-TP 
DOCKET NO. 980718-TP 
PAGE 16 

HTR&L Emerpnses or liS end users may 111.>1 re.trr angc, 1110\C, dl!>t.o•urcct . rcmov~.: 

or attempt to reparr aryy fac1hues owned by the Company, other than by 

connecuon or d1sconnecuon to any rnterface means used, except wHh the wnuen 

consent of the Company 

K GT Com will ensure that all applicable alarm systems that suppon HTR&L 

Enterpnses end users are operational and the suppon databases are accurate GT 

Com will respond to HTR&L Enterpnses customer alarms consiStent wrth how 

and when they respond to alarms for the1r own customers 

L The Company will bill HTR&L Enterprrses for handhng troubles that are found 

not to be rn the Company's network pursuant to liS standard ume and materral 

charges The standard t1me and matenal charges wrll be no more than what GT 

Com charges to rts retarl customers for the servrce 

M The Company reserves the nght to contact HTR&L Enterpnses' end users. 1! 

deemed necessary. for marntenance purposes 

V. Establishment of Service 

A Afier recervrng cenrficauon as a local e'change company lr0111 the appropr r.tt.: 

regulatory agency, HTR&L Enterpnses wrll provrde the approprrate Compan) 

serv1ce center the necessary documemat1on to enable the Company to establrsh a 

master account for HTR&L Enterprises Such documentation shall rnclude the 

Application for Master Account, proof of authonry to prov1de telecommunrcauons 

services, an Operaung Company Number ("OCN") ass1gned by the Natrona! 

Exchange Camers Association ("NECA") and a tax exemptron cen1ficate, rf 

applicable. When necessary depostt requ1remems are met, the Company wdl 

begrn taking orders for the resale of servrce 

8 Service orders will be in such standard format as rs des1gnated by the Company 

from time to ume 

C. When notification is received from HTR&L Enterprises that a current customer of 

the Company will subscribe to HTR&L Enterprises' service, mndard servtce 

order Intervals for the appropriate class of servrce wrll apply 

D The Company may requrre end user confirmation pnor to establrshrng servrce for 

HTR&L Enterpnses' end user customer HTR&L Emerpnses also must. however. 

be able to demonstrate end user authoriz.auon upon request 

E HTR&L Enterpnses w1ll be the srngle pornt of contact w1th the Company for all 

subsequent ordenng actrv1ty resultrng rn addnrons or changes to resold servrces. 

II 
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except that the Company will accept a request d1rectly from the end user for 

conversion of the end user's serv~ce f.·om HTR&L Enterpnses to the Company or 

w11l accept a request from another ALEC for convers1on of the end user's serv1ce 

from the HTR&L Enterpnses to the other ALEC 

F If the Company determines that an unauthonzed change in local serv1ce to 

HTR&L Enterprises has occurred, the Company Will reestablish service With the 

appropriate local service provider and will assess HTR&L Enterprises, as the 

ALEC initiatmg the unauthonzed change, the unauthorized PIC change charge 

described in GT Com's Interstate Access Servtces Tariff Appropnate 

nonrecumng charges. as set forth m the General Subscnber Service Tanrt, Will 

also be assessed to HTR&L Enterpnses These charges can be adJusted tf 

HTR&L Enterpnses provides satisfactory proof of authorization 

G The Company may, at any time, in order to safeguard 1ts Interest, requ1re HTR&L 

Enterpnses to make a deposit to be held by the Company as a guarantee of the 

payment of rates and charges. unless satisfactory credtt has already been 

established For these purposes. the Company shall determme from ttme to time. 

m ItS sole d1scre11on. whether satisfactory cred1t 1s established by HTR&L 

Enterpnses Any such deposit may be held dunng the contmuancc of the scrv1cc 

a~ secunty for the payment of any and all amounts accrumg for the serv1ce The 

deposit may not exceed two months' estimated balling 

H The fact that a deposit has been made tn no way relteves HTR&L Enterpnses 

from complying with the Company's regulatrons as to advance payments and th«­

prompt payment of bills on presentatiOn nor does tt constitute a waJVer C>r 

modification of the regular practices of the Company prov1dtng for the 

d1scontinuance of service for non-payment of any sums due the Company 

The Company reserves the right to increase the depos1t requirements when. tn 1ts 

sole JUdgment, the cond1t1ons JUStify such acuon 

J In the event that HTR&L Enterprises defaults on its account, servtce to HTR&L 

Enterprises will be terminated, and any depOSitS held Will be applied to lls 

account 

K In the case of a cash deposit, Interest at a rate as set forth 1n the appropnate GT 

Com Tariff shall be paid to HTR&L Enterpnses dunng the conttnuance of the 

depostt Interest on a deposn shall accrue annually and. 1f requested, shall be 

annually cred1ted to HTR&L Enterpnses on or before the accrual date 

VI. Payment And Billing ArrAngements 

I ~ 



ORDER NO. PSC-9~-1232-FOF-TP 

DOCKET NO. 980718-TP 
PAGE 18 

A When the m1ual service IS ordered by HTR&L Enterpnses. the Company will 

establish an accounts receivable master account of HTR&L Enterpnses 

B The Company shall bill HTR&L Enterpnses on a current bas1s all apphcable 

charges and credits 

C Payment of all charges will be the responsibility of HTR&L Ente1prises. HTR&L 

Enterpnses shall make payment to the Company for all serv1ces billed The 

Company IS not responsible for P.ayments not receJved by HTR&L Enterpnses 

from HTR&L Enterprises' customers The Company Will not become mvolved 1n 

b1lling disputes that may arise between HTR&L Enterprises and its customer 

Payments made to the Company as payment on account will be credtted to an 

accounts receivable master account and not to an end user's account 

0 The Company will render bills each month on established bill days for each of 

HTR&L Enterprises' accounts 

E The Company will bill HTR&L Enterpnses. m advance. charges for all serv1ces to 

be prov•ded dunng the ensuing b11ling penod except charges assoc1ated with 

serv1ce usage. which charges w11l be billed 111 an ears Charges will be calculated 

on an 1nd1v1dual end user account level, mcludmg, 1f applicable. any charges for 

usage or usage allowances GT Com will also bill charges, mcluding but not 

hm1ted to 9 11 and E911 charges, telecommumcauons relay charges, and franch1se 

fees, to HTR&L Enterprises. 

F Each payment by HTR.&L Enterprises will be due twenty (20) days from the 

billing date and shall be payable in immediately ava1lable funds Payment 1s 

considered to have been made when rece1ved by the Company If the payment • 

due date falls on a Sunday or on a GT Com recogmzed Hohday wh1ch is observed 

on a Monday, the payment due date shall be the first non-Holiday day followmg 

such Sunday or Holiday If the payment due date fa lls on a Saturday or on a 

Holiday which is observed on Tuesday, Wednesday, Thursday, or Fnaay, the 

payment due date shall be the last non-holiday day preceding such Saturday or 

Holiday. If payment is not received by the payment due date, a late payment 

penalty, as set forth in paragraph I. shall apply 

G Upon proof of tax exempt certification from HTR&L Enterprises, the total amount 

b11led to HTR&L Enterpnses will not mclude any taxes due from the end user 

HTR&L Enterprises will be solely respons1ble for the computatiOn, trackmg, 

reportmg and payment of all federal, state and/or local JUrisdiction taxes 

assoc1ated with the services resold to the end user 
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H As the customer of record. HTR&L Enterprases w1ll be rcspons1l>le 101, dlld rc1n11 

to the Company. all franchise fees. all charges applicable to 11s resold scrv1ces tor 

emergency scrv1ces (E911 and 9 I I) and Telecommumca11ons Relav Serv•cc 

(TRS) and any other charges of a s1milar nature 

If any port1on of the payment rs rece1ved by the Company after the payment due 

date as defined in paragraph F above, or if any portion of the paymem IS rece1ved 

by the Company m funds that are not immediately ava1lable to the Company. :hen 

a late payment penalty shall become due and payable by HTR&L Enterpnses to 

the Company The late payment penalty shall be the portiOn of the payment not 

received by the payment due date times a late factor The late factor shall be the 

lesser of one and one-half percent ( I Yz%) per month of the balance due or the 

maximum amount allowed by Jaw. until the amount due mcludmg late payment 

charges IS pa1d 111 full 

Any switched access charges assoc1ated wuh 1nterexchange earner access to the 

resold local exchange ltnes will be billed by. and due to, the Company No 

addr11onal access charges are to be assessed to HTR&L Enterprases 

" The Companv w1ll not perlorm btllrng and collec11on sen.tces lor HTR&L 

Enterprases as a result of' the execu11on ofth1s Agreement All requests for ballrng 

services should be referred to the appropnate enuty or operauonal group 

des1gnated by the Company 

L Pursuant to 47 CFR Section 5 I 6 I 7, the Company will b1ll HTR&L Enterpnses 

end user common line charges·1denucaJ to the end user common ltne charges the 

Company bills its end users 

M In general, the Company w1ll not become mvolved 10 d1sputes between HTR&L 

Enterprises and HTR&L Enterpnses' end user customers over resold serv1ces If a 

dispute does arise that cannot be settled without the involvement of the Company. 

HTR&L Enterprises shall contact the designated Service Center for resoluuon 

The Company will make every effort to assist in the resoluuon of the d1spute and 

wtll work with HTR&L Enterpnses to resolve the matter 10 as umely a manner as 

possible HTR&L Enterprises may be required to submit documentation to the 

Company to substantiate the cla1m 

VII. Discontinuance of Service 

A. The procedures for discontinuing service to an end user are :u follows: 

Where poss1ble, the Company w1ll deny serv1ce to HTR&L Enterpnses' end u\el 

on behalf of and at the request of. HTR&L Enterpnses Upon res10rauon of the 

14 
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end user's serv1ce. restorauon charges will apply and w1ll be the respons1b1llly ol 

HTR&L Enterprises 

2 At the request of HTR&L Enterpnses. the Company w1ll d1sconnect an HTR&L 

Enterprises end user customer. provided, this shall not prevent the Company from 

directly providing serv1ces to the end user. if the end user requests such serv1ce 

3 AJI request by HTR&L Enterprises for denial or disconnection of an end user for 

nonpayment must be in writmg 

4 HTR&L Enterprises will be solely responsible for notifying the end user of the 

proposed disconnection of the serv1ce 

S The Company will adv1se HTR&L Enterpnses when 11 is determmed t~at 

annoyance calls are originated from one of HTR&L Enterprises' end user's 

locations The Company shall be mdemnified. defended and held harmless by 

HTR&L Enterpnses and/or the respons1ble end user agamst any cla1m. loss or 

damage ansing from prov1dmg th1s 1nformat1on to HTR&L Enterpnses It 1s the 

responsibility of HTR&L Enterpnses to take the corrective action necessary w11h 

11s customers who make annovmg calls Failure 10 do so or perSIStence olthc 

annoying calls ma~ tesult 10 the Companv's d1sconnc:cung the end user':. sc" 11:1: 

B. The procedures for discontinuing service to HTR&L Enterprises are as 

follows: 

The Company reserves the nght to suspend or termmate serv1ce for nonpayment 

or m the event of prohibned, unlawful or improper use of the fac11111es or serv1ce 

abuse of the facilities, or any other violat1on or noncompliance by HTR&L 

Enterpnses of the rules and regulauons of the Company's Tanffs 

2 If payment of account is not received by the 20th day followmg the b1lhng date. 

the Company may provide written notice to HTR&L Enterpnses tharaddn1onal 

applications for service will be refused and that any pending orders for serv1ce 

will not be completed if payment is not received by the fifteenth day followmg the 

date of the notice If the Company does not refuse additional applications for 

service on the date specified m the notice and HTR&L Enterpnses' 

noncompliance continues, nothmg contained herem shall preclude the Company's 

right to refuse additional applications for serv1ce without funher nouce 

3 If payment of account IS not received. or arrangements made, by the fifteenth day 

followt ng the date of the not1ce. the account w1ll be constdered 1n default nod will 

be subject to dental or disconnection, or both 

I' 



ORDER NO. PSC-98-1232-FOf-TP 
DOCKET NO. 980718-Tp 
PAGE 21 

4 II HTR&L Emerpnses fails to comply w11h the prov1s1ons ol th1s Agreement. 

mcludmg any payment.s to be made by 1t on the dates and times herem spec1fied, 

the Company may. on thiny days. wnllen notice to the person destgnated by 

HTR&L Enterprises to recetve nouces on noncompliance, dtsconunue the 

provision of existing services to HTR&L Enterpnses at _any time thereafter In the 

case of such discontinuance, all billed charges. as well as applicable termmauon 

charges, shall become due If the Company does not dtscontmue the provis1on of 

the services involved on rhe dare spec1fied tn the th1ny days notice and HTR&L 

Enterpnses' noncompliance conunues. notlung conta1ned herem shall preclude the 

Company's right to discontinue the prov1s1on of the serv1ces to HTR&L 

Emerpnses without funher not1ce 

S If payment is not rece1ved or arrangements made for payment by the date g1ven m 

the wnlten notification. HTR&L Enterpnses' serv1ces w1ll be d1scont1nued Upon 

discontinuance of service on a HTR&L Enterpnses' account. serv1ce to HTR&L 

Enterprises' end users will be denied The Company w1ll also reestablish serv1ce 

at the request of the end user or HTR&L Enterpnses upon payment of the 

appropriate connect1on fee and subject to the Company's normal application 

procedures HTR&L Enterpnses IS solelv respons1ble for notlfymg the end user of 

the proposed d1sconnect1on of serv1ce 

6 If w11hm fifteen days after an end user's serve has been den1ed no contact has been 

made m reference to restonng serv1ce. such end user's serv1ce will be 

discontinued. 

VIII. Additional Responsibilities of the Parties 

A. Cooperation on Fraud 

The Panies agree that they shall cooperate with one another to mvestigate. 

mmtmtze and take corrective action in cases of fraud The Pan1es' fraud 

minimtzation procedures are to be cost effective and 1mplemented so·as not to 

unduly burden or lwm one Pany as compared to the other 

2 At a minimum, such cooperation shall include, when allowed by law or 

regulation, proVIding to the other Pany, upon reque.st, mformat1on concem~ng any 

end user who termmate servtces to that Pany Without paymg all outstandmg 

charges, when such end user seeks serv1ce from the other Pany Where requ1red. 

it shall be the responsibility of the Pany seekmg such mformauon to secure the 

end user's perm1ssion to obtain such mformat10n 

16 
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B. Law Enforcement and Civil Procedure 

Local and federal law enforcement agenc1es penod1cally request 1nformat1on 01 

ass1stance from local telephone serv1ce prov1ders When euher Pany rece1ves a 

request associated with a customer of the other Pany, 11 shall refer such request to 

the Pany that serves such customer. unless the request directs the rece1vtng Pany 

to attach a pen register, trap-and-trace or form of tntercept on the other Pany"s 

factl1t1es. tn which case that Pany shall comply wtth any val1d request Charges 

for the Intercept shall be at GT Com's appltcable charges 

2 If a Pany recetves a subpoena for tnformat1on concemtng an end user tile ?any 

knows to be an end user of the other Pany. 11 shall refer the subpoena back to the 

requesttng Pany wtth an tndlcation that the other Pany IS the respons1ble 

Company. unless the subpoena requests records for a penod of ume durmg whtch 

the Pany was the end user's service provtder. in whtch case the Pany wtll respond 

to any valid request 

3 If a Pany recetves a request from a law enforcement agency for temporarv number 

change. temporary dtsconnect or one-way dental of outbound calls for an end user 

or the other Panv bv the recetv111g Pany's swuch. that Pany \\Ill co mph \\ tth ..tm 

valtd emergency request Neuher Pany shall be !teld !table for all\ clauns 0 1 

damages anstng from compliance wtth such requests on behalf of the other Pan )'S 

end user and the Pany servtng such end user agrees to tndemmfy and hold the 

other Pany harmless agamst any ~d all such clatms 

IX. Treatment of Proprierary and Confidential Information 

A Both pantes agree that tt may be necessary to provtde each other dunng the tertn 

ofthts Agreement with cenain confidential informauon. mcludtng trade secret 

tnformatton, tncluding but not limited to, techntcal and business plans. techmcal 

mformation. proposals, specifications, drawings. procedures. customer account 

data and ltke mformation (heretnafter collecuvely referred to as "lnfcrmauon") 

Both panies agree that all Information shall etther be tn writmg or other tangtble 

format and clearly marked with a confidential, private or propnetary legend. or. 

when the Information is communicated orally, it shall also be communtcated that 

the Information is confidential, privatae or propnetary The lnfonnauon wtll be 

returned to the owner wtthtn a reasonable ume Both pantes agree that the 

lnformauon shall not be copied or reproduced tn any form Both pantes agree to 

recetve such Information and not dasclose such lnformauon Both pantes agree to 

protect the Information received from distribution, dtsclosure or dtssemmauon to 

anyone except employees of the pantes wtth a need to know such lnformatton and 

whtch employees agree to be bound by the terms of thts Sectton Both pantes wtll 

17 
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use the same standard of care to protect Information 1ece1ved as they would use to 

protect the1r own confidential and propnetary lnfonna11on 

8 Notwuhstandmg the foregomg, both Part1es agree that there will be no obhgatton 

to protect any portion of the Infonnation that is e1ther· I) made publicly available 

by the owner of the lnfonnat1on or lawfully d1sclosed by a nonparty to th1s 

Agreement. 2) lawfully obtained from any source other than the owner of the 

lnfonnat1on. 3) preVIously known to the receiVlng Party without an obligation to 

keep 11 confidential. 4) nghtfully acqu~red by the rece1vmg Party free of 

restnct1ons on 1ts disclosure. or 5) requested by a governmental agency, prov1ded 

that the Party upon whom the request 1s made shall notify the Party who onginally 

prov1ded the lnfonnatton at least seven (7) days pnor to 1ts release to the agency 

C In the event a Party 1s requ~red to 1mmed1ately d1sclose to the Flonda Pubhc 

Serv1ce Comm1ssion Information provided by the other Party, the Party upon 

whom the d1sclosure reqUirement rests shall file w1th the Comm1ss1on a Nouce of 

Intent to Request Confidenual Class1ficauon regard1ng such Information and 

noofy the other Party of the other Party 's need to prepare a request for a protecuve 

0rder or request for confiden!lal class1ficauon 

D l:ach Pan\ ag1ees thai the Panv prov1dang Information would be •rreparably 

InJured by a breach ofth1s Sectll)n IX by the other Party or us representaoves and 

that the Party prov1dmg Information shall be entnled to seek eqUitable rehef. 

mcluding mjunctive relief and sp~1fic performance, m the event of any breach of 

this Section IX Such remedies shall not be exclusive, but shall be in addition to 

all other remed1es ava1lable at law or 10 equity 

E Neither Party shall produce. publish. or distnbute any press release or other 

pubhcny referring to th1s Agreement, Without the pnor writte.'l approval of the 

other Party Each Party shall obta1n the other Party's pnor approval before 

d1scussing th1s Agreement in any press or med1a 1nterv1ews In no event shall 

either Pany mischaracterize the contents of 1h1s Agreement m any pllbhc 

statement or in any representation to a governmental entity or member thereof 

F Except as othei"Wlse expressly prov1ded 10 th1s Sectton. nothmg herem shall be 

construed as limiting the rights of euher Party w1th respect to 11s customer 

information under any applicable law, mclud1ng wtthout hmuat1on Section 222 of 

the Act 

X. Force Majeure 

Ne11her Party will be liable or deemed 10 be 1n default for any delay or faJlure rn 

perfonnance under thiS Agreement for an 1n1erruptton 1n serv1ce for wh1ch 11 had no 
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control resulting d1rectly or md1rectly by reason of fire, Oood, eanhqual.e. or II I.e acts of 

God, explosion, war, or other. v1olence, stnkes or work stoppages. or any requ1rement of a 

governmental agency, or cable cut by a third pany, provided the Pany so affected (a) 

takes all reasonable steps to avo1d or remove such cause of non-perfom1ance. (b) prov1des 

immediate notice to the other Pany setting fonh the nature of such cla1med event and the 

expected duration thereof. and (c) resumes provision of service promptly whenever such 

causes are removed 

XI. Limitation of Li~bility 

A Neither Pany shall be responsible to the other tor any mdirect, me~dental. spec1al. 

consequential or puniuve damages, including (without limrtauon) damages for 

loss of anticipated profits or revenue, loss of good wtll, loss of customers. or other 

econom1c loss tn connection w1th or arising from anythmg sa1d, omitted. or done 

hereunder (collectively "Consequential Damages"), whether ansmg tn contract or 

ton, provided that the foregomg shall not limit a Pany's obhgauon under XII to 

indemnify, defend, and hold the other Pany harmless agamst amounts payable to 

th1rd pan1es Notwithstanding the foregoing, in no event shall GT Com's llabtl11v 

to HTR&L Enterpnse~ for a serv1ce outage exceed an amount equal to the 

propontonate cha1ge for the serv1ce(s) or unbundled element(s) prO\tded l1ll thl! 

penod dunng v.luch the sen 1ce was affected 

B Ne1ther Pany shall be liable to the other for any omiss1on of any other 

telecommunications company prOYJdtng a pon1on of serv1ce, nor shall either Pany 

hold liable any other telecommunications company providing a pont on of a 

!.ervice for any act or omrss1on of Company or HTR&L Enterpnses 

C Neither Pany assumes liability for the acwracy of the data provided to 11 by the· 

other Pany 

D The liability of the Company for damages ansmg out of mtstakes. omiSSions. 

Interruptions, preemptions, delays errors or defects tn transmiSSIOn, or fa1lures or 

defects in facilities furnished by the Company, occumng in the course of 

furnishing serv1ce or other fac1lities and not caused by the negligence of HTR&L 

Enterprises, or of the Company in failing to maintain proper standards of 

maintenance and operation and to exercise reasonable supervis1on shall in no 

event exceed an amount equ1valent to the proponionate charge to HTR&L 

Enterpnses for the penod of serv1ce during wh1ch such m1stake, omtss1on. 

interruption, preemption, delay, error or defect 10 transmiSSIOn or defect or fa1lure 

in facilities occurs The Company shall nl)t be liable for damages ansmg out of 

mtstakes. omiss1on. mterrupttons, preemptions. delays, errors or defects 1n 

transmission or other lnJUI)', 1ncluding but not hm1ted to IOJunes to persons or 

propeny from voltages or currents transmmed over the serv1ce of the Company, 
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( I) caused by cus10mer-prov1ded equ1pment (except where a contnbuung cause IS 

the malfunctioning of a Company-prov1ded connecting arrangement, tn wh1ch 

event the liability of the Company shall not e>.ceed an amount equal to a 

propon1onal amount of the Company b1lltng for the penod of service dunng 

which such mistake, omission, interruption, preemption. delay, error, defect in 

transmiSSIOn or InJury occurs), or (2) not prevented by customer-prov1ded 

equipment but which would have been prevented bad Company-provided 

equipment been used. 

E HTR&L Enterprises accepts responsibility for prov1ding access for mamtenance 

purposes of any serv1ce resoid under the provisions of this Tariff. The Company 

shall not be responsible for any failure on the part of HTR&L Enterprises with 

respect to any end user of HTR&L Enterpnses 

F When the lines or services of other compantes and HTR&L Enterprises's are used 

in establishing connections to and/or from potnts not reached by a Party's lines, 

ne1ther Party shall be liable for any act or oniiSSIOn of the other companies or 

Camers 

\II. I nd<'m 111fic:won 

A The Company shall be tndemn1fied and saved harmless by HTR&L Enterpnses 

agamst any and all claims. actions. causes of a coon. damages, liabiltues. or 

demands (including the costs, expenses and reasonable attorneys' fees, on account 

thereoO of whatever kind of nature that may be made by any third party as a result 

of the Company's furnishing of service to HTR&L Enterpnses 

8 The Company shall be indemnified, defended and held harmless by HTR&L 

Enterprises and/or the end user agatnst any cla1rn. loss or damage arising from the 

use of serv1ces offered for resale mvolvmg 

I . Claims for libel, slander, invasion of privacy or infringement af copynglu 

arising from HTR&L Enterprises' or end user's own communications 

2 Claims for patent infringement arising from acts comb1mng or us1ng 

Company services in connection with facilittes or equipment furnished by 

the end user or HTR&L Enterprises 

:; AJI other cla1ms anstng out of an act or om1s510n of HTR&L Enterpnses 

or 1ts end user in the course of usmg servtces 

20 
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C HTR&L Enterpnses agrees to llldl!nHufy and hold harmless GT Com from all 

cla1ms and damages an sing from HTR&L Enterpnses's d1sconunuance of serv1ce 

10 one Of ItS end users for nonpayment 

D HTR&L Enterprises agrees to indemntfy and hold harmless GT Com from all 

cla1ms. damages and Commiss1on 1mposed costs. tines or penalties arising from 

HTR&L Enterpnses' improper PLC or PIC change order, HTR&L Enterprises 

causing GT Com to make an unauthorized PLC or PIC change order, or HTR&L 

Enterpnses' failure to comply wuh FCC and Comm1ss1on rules regarding PLC and 

PIC record changes. 

E In addition to its indemnuy obllgauons hereunder, HTR&L Enterprises shall 

prov1de. in its tariffs and contracts wuh tts customers that relate to any 

Telecommunications Service or Network Element provtded or contemplated 

under th1s Agreement, that in no case shall HTR&L Enterprises or any of liS 

agents. contractors or others retamed by HTR&L Enterpnses be liable to any 

customer or third pany for (i) any loss relaung to ansmg out of thts Agreement. 

whether in contract or ton. that exceeds the amount HTR&L Enterprises would 

h:we chM~ed the applicable Customer for the &erv1ce( s) or funwon(s) that gave 

rtsc to such loss. or (11 ) Conscqueuu<~l l)am:tge~ (a) dcl111cd 111 XI above) 

XI II. Assignment 

A If any Affiliate of either Party succeeds to that ponion of the bus mess of such 

Pany that is responsible for. or eniitled to. any nghts. obligations, duties. or other 

tnterests under this A:;reement, such Affiliate may succeed to those rights, 

obligations, duties, and interest of such Pany under this Agreement. In the event 

of any such succession hereunder. the successor shall expressly undenake in 

wnung to the other Pany the performance and liability for those obllgattons and 

duties as to which it is succeeding a Pany to this Agreement. Thereafter. the 

successor Party shall be deemed HTR&L Enterpnses or GT Com and the original 

Pany shall be relieved of such obligations and duues, except for matters arising 

out of events occurring prior to the date of such undenaking 

8 Except as herein before provided, and except to an assignment confined solely to 

moneys due or to become due. any asstgnment of this Agreement or of the work to 

be performed, in whole or in Pany. or of any other interest of a Pany hereunder. 

wuhout the other Pany's written consent. wh1ch consent shall not be unreasonably 

wllhheld or delayed, shall be vo1d II tS expressly ag• eed that any ass•gnment of 

moneys shall be void to the extent that 11 attempts to 1mpose additional obltgattons 

other than the paymem of such moneys on cite other Pany of the asstgned 

addlliOnal to the payment of such moneys 
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~ I V. Dispute Resolution 

Except as otherwise stated in this Agreement, the pan.es agree that 1f any d1spute anses as 

to the interpretation of this Agreement or as to the proper 1mplementauon of th•s 

Agreement. the parties will petition the applicable state Public Service Comm•ss•on for a 

resoluuon of the d1spute However, each Pany reserves any nghts it may have to seek 

judicial review of any ruling made by that Pubhc SerVIce Commission concem1ng th•s 

Agreement 

XV. Limitation of Use 

The panics agree that this Agreement shall not be proffered by e•ther Pany m another 

JUrisdiction as evidence of any concession or as a waiver of any pos•uon taken by the 

other Party m that Jurisdiction or for any other purpose 

X VI. Waivers 

Any failure by either Pany to msrst upon the stnct performance by the other Pany of any 

ofthe provis1ons ofth1s Agreement shall not be deemed a wa1ver of any of the prov1s1ons 

of th1s Agreement. and each Pany. notwlthstandmg such failure. shall have the nght 

thereafter to mstst upon the spec1fic pertormance ot' any and all of the prOviSIOns of th1s 

Agreement 

XVII. Governing Law 

This Agreement shall be gove •• 1ed by, and construed and enforced in accordance Wlth, the 

laws of the State of Florida., without regard to its conflict of laws pnnCJples 

XVIII. Arms Length Negotiations 

This Agreement was executed after arm's length negotiations between the um:lersigned 

panics and reflects the conclusion of the unders1gned that th1s Agreement ISm the best 

mterests of all parties 

XIX. Notices 

Every not1ce, consent , approval, or other communrca11ons requ1red or contemplated by 

- 22 
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th1s Agreement shall be 1n wnting and shall be delivered 111 person or g•vcn by postage 

prepard ma1l, address to 

GTCom 
External Affairs Manager 
502 5th Street 
Port St Joe, Florida 32456 

HTR&L Enterpnses, Inc 
Richard A. Mondor, Vice Pres1dent 
I 5009 N Dale Mabry Boulevard 

Tampa, Florida 33618 

or at such other address as the intended recipient shall have des•gnated by at least five 

days prior wntten notice to the other Pany 

XX. Headings 

The headings in thrs Agreement are inserted for convenience and rdenuticauon only and 

are not intended to interpret, define, or limit the scope, extent or mtent of th1s Agreement 

XXI. Execution 

Th1s Agreement may be executed in one or more counterparts. all of whrch taken together 

wdl constitute one and the same 11\Strument 

XXI I. Benefit 

The Panies agree that this Agreement is (or the sole benefit of the Part res hereto and •s 

not rntended to confer any rights or benefits on any third.party, including any customer of 

e11her Pany, and there are no third party beneficiaries to rhrs Agreement or any part or 

spec1fic provision of this Agreement 

XXIII. Survivorship 

Sections VI([, IX. XI and XII shall survive tenninat1on or exp•ration of this Agreement 

XXIV. Arnendmenu 

This Agreement may be amended at any time upon wntten agreement of both Panres 

2) 
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XXV. Entire Agreement 

Th1s Agreement constitutes the entire agreement between the Parties and supersedes all 

prior oral or written agreements, representations, statements, negotiations, 

understandings, and proposals with respect to the subject matter hereof. 

GTCom 

Name James B. Faison 

Printed Name 

Title Vice President/Controller 

Date Hay 21 , 1998 

T Al./2461 0-1 

24 

HTR&L Enterprise, lnc. 

By .....-..::;oc:;~ 9 ~ ~- • 

Signature ~ 

Name ~lolt\ t;,~_)e 
Printed Name 

Title ------'C!e=-=0:...._ ___ _ 

Date --~z;.~t'--!,_M..~...tl_'f..,L__'78-J,..S;.L........_ 
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Exbibit .. A" 

Type! of servic~ 

I Grand fathered Service 
2. Con011c1 Servrce Arrangements 
3. Promotions • > 90 days 
4. Promotions· < 90 days 
5. Lifeline/link Up Services 
6 9111E911 Scrvrces 
7 Non-RecutTing Charges 

Additional Comments: 

Florida 
Resell? 

Yes 
Yes 
Yes 
Yes 
Yes 
Yes 
Yes 

Orscount'~ 

Yes 
Yes 
Yes 
No 
Yes 
Yes 
Yes 

Grand fathered Servrces can be resold only to exrsting subscribers of the Grand fathered set'/ tee 

2 Where' ~vatlable for resell, promotions will be made available only to ~nd users who would have qualified for the 

prontotton had 11 been provtdcd b~ GT Com dt~ctly 

3. Lrfelrnc!Ltnk Up services may be offered only to those subscrrbers who meet the crrterra that GT Com curTentl)' 

applies to subscribers of these services Reseller is responsrble for recovermg the Subscrrber Line Charge fTom the 

National EKchang~ Camers Assocrauon mterstale toll sealement pool JUSt as GT Com does today. The mv.tmum 

rate !hat Rcscller may charge for Lifeline Service shall be r.apped at the nat reurlrate offered by GT Com 

4 . Some ofGT Com's local exchange and tolltelecommuniations servrces are not aVlltlable rn cerum central offices 

and areas. 



ORDER NO. PSC-98-1232-fOf-TP 
DOCKET NO. 980718-TP 
PAGE 31 

Exhibit .. B" 

APPLICAIJLE DISCOUNTS 

The telecommunications services available for purchase by HTR&L Enterprises for the 

purposes of resale to HTR&L Enterprises end users shall be avai !able at the fo llowmg discount 

off the retail rate. 

STATE DISCOUNT 

Flonda• IS 04 "'o 

• Doscount rates are subJeCt to change based upon Comnuss10n rulongs and proceed on~~ 
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