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Blanca S. Bayo 
Division of Records and Reporting 
2540 Shwruud 03k Boulevard 
Tallohnsscc:, FL 32399-0RSO 
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RE: Undocl<clcd Special Project No. 9800009-SP 

Dear Ms Ooyo: 

Pursuant to the l'ublic Service Commission's request. the Community Associations 
Institute (CAl) hns enclosed a tc>py ofiutc:stimony presented ntlhc ~cplcmbcr 15 
hearing on paper and on diskette 

Should you have MY questions. piC115e do not hcsnnte to oonlllCI me by pho~ n1 703-548-
8600. by fruc at703-684-1581. or by e-mail ntlbowlcy@cojonljnc.ont 

Sincerely. 

~~ 
Issues Munogcr 
Government And Public Atfnirs 

liCK F pdosures 
AFA ._.:1:.__ 

-APP --
CAF 

CM L' -'--

CTR -
EAG 
l£'J 
l 111 

OPr 
RCH 
SEc __ 

WAS __ _ 

OTf.l ---

OOCUMfll l NI 'MI1f R -OAT [ 

I 050 I SEP23~ 

1U 'f-Jth•t'J l.c~''"" 
AMoltfod;,,. VI\ '-'.;.•=1\·1 

f '' Ql b4U -bh6 l'J 
'fl•IIC H OH4 1!)U1 
f/IM/W ~....,_ ,. Q 



CAl Tesllmony Derore the Florida Publlc Service Commlulon 
September I!!, 1998 

The Community Associationt Institute (CAl) appreciates the opportunity to testify before 
the Commission and tespood 10 the arguments raised by m1111y of the po.rticip;lf!IJ in this 
proceeding. CA I rl.'itens.tes itJ support for the growth of a competitive 
tclccommuniC4tiont rlllllkctplacc. llow.:vcr. forced entry rcquircmcniS will not pl'ornot~ 
the gro\Vth of this marketphu:c:, as they wi ll stinc negotiations between 
tclccornmunicntlons service providers 1111d community MSOCiotions while: taking 
community association property. Tho Commission should reject thc.se proposals. und 
pem1it the marketplace to continue unfcncred gro,.1h, 

CAl and the other real estate organizationt that hDvc: tc:sufic:d in the proceeding hDvc 
clearly ortic:ulllled the constitutional, Jc:ga:, and practical problems inbc:rent in forced 
entry policies. The tc:lecommunlootlons providers thDtwcrt that forced entry policies do 
not constitute n taking misn:od LotXUO. for fore«! entry permits tcltcommunkntic:ms 
providers to inslllll thcir equipment on propeny they do not own. Cornmw1ity 
associations cannot be deprived of the fundwnenUII right to usc: their own common 
propc:n) merely bcc:ausc: n telecommunications provider "'ishes to inc~ its profit 
margins. It is irrelevant thnt one provider may or ml\y not already be o!Tcrin11 SCI'\' icc in 
WI association: community associations still hD'c the fundruneniAI propc:ny rillhtto 
exclude providcB from their own property because the) ore responsible for the $11fct)' and 
!>ecurity of association residents o.nd propeny. 

Some telcconununicotions providers nssc:rt that the pani1:15 in the proc<'cdinl! suppun 
f:>rcc:d entry proposals. lllcsc providers hDve mi5ebnroctcri7.cd CAl's and other 
organizntions' Commc:nts. CAl lw aiWilys supported a fr« and open markctpi11Cc, 
which ill4:reO.SCS the availabilit) of compctiti\'C tel<-c.>mmun•cntions service options for 
as.socilition residents. But CAl luis never supported forced entry proposals. because the~ 
pose: the constitutiooal.lcgol.lllld pro.cticnl problems onicu!Juc:d in CAl's Comments and 
impede the growth of a competitive telccommunicntions markctpliiCc. 

Other tclcc;ommwllcnlions provldcn~ wen thnt forced entry policies do not hlndrr 
negotiation! between providc:n and community o.ssocialiont. fhis posmon ;, untcrUI~15 BII"r~ 
With forced entry, tclecommunlc:ations service providers can ii\Slall equ•pn=t , c;.
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in MY association. lllcy do Mt have 10 negotiate for 0«~ 10 o.ssociation u~ 
property, so they do not have to pro•·ldc: such incnni,'Cs us blgh qWllity 
programming. nexibility in pro8f11111rning choices, IIJld re(I.J(>nablc IIJld """"'" 
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protect their residents from noncompetitive: providers or l.hose that do not fulfill their 
conlroetunl obligations. Forced entry requiremenll would cviseemtc the negotiation 
process. liS providers would hllvc: access to association property regardless of the sc:rvices 
offered 

Regnrding the SCCJUirios proposed by the Commission. CAl would like to express the 
following: 

A. l11c dcmon:ntion issue is extremely imponont to community nssocioti<>ns and other 
propcny owners and tdecommunlcations service providers. Howc\·er, this iuuc lw 
been ovcnhlldowed by the fon:cd enll)' proposals. It dc$crves detailed discussion 
out.,ide of this proceeding. However, in this proceeding, CAl wocld like to note that 
community associations abould determine l.he demarcation point in their 0\~11 
associations. While, liS a geoeral rule, the: dmwcation point should be consistent 
with l.he fcdmll demarcation point, usociotions Deed the Oexibility to determine the 
com:ct demorcmion point to meet their paniculor building style ond other 
cin:umsumces. Telecommunications service providcn and community associations 
should negotiate the issues of ownershlp, control, and maintenance of the inside 
wiring. Community assoeiBtions should not be obligated to own and mainlllin inside 
wiring unless they choose to do so. 

13. Community assoeilltion boards of di=tc :s, repracnting thc interesll of thc 
community n.uocilllion residents who clecled l.hcm, cboosc: the telecommunications 
service providers that will serve the IWOCiation. Currently. negotiations between 
community associations and tclecommunicalions service providers ore provldinll 
solutions that oombinc dements of both scenarios, sin« providers ore negotiating 
between therruc.lves a.s promoted by the Telecommunications Act of 1996. lhey ore 
olso negotiating with community IISSOCiotions to offer focilitles·ba.scd competition. 
The Commission should refrain from supponing either scenario to thc exclusion of 
the ol.her, since: that action would preclude tbc:se markct-bo.sed solutions. 

C. None of these scenarios Is appropriAte to community IISSOCilltions, for they •would 
constitute IAkini!JI and would cause lnnumemble prncticnl problems. Community 
o.ssociutions must be relllin the right to negotiate with telecommunications service 
providers for access to common propeny. If a cerlllin provider docs not offer the 
association competitive :ICtViees or sufficient assurances thllt association propcny will 
not be damaged by instnllntion,thc association mUst hllvc the riglu (inherent to all 
propcny owncn) to exclude l.hcm from the: IWOCintion'• property. 

D. Circuit coons should have: jurisdiction to adjudicate disputes bdwcen community 
associations and tclecomnlunications scn;cc providers. The issues involved In these 
disputes would be issues of propcny law, nottelecommunicntions law. The 
Commission should not seck the authority to re11ulat.c propc:ny owners such os 
community associations or to odjudicat.c propcny law dirputcs .. Cucurt couns woultl 
be the only IIVDilable option for adjudlC8ting these dbputes. 

CAl respectfully lltliCS thc Commission to reject forced entry polidcs. 1he 
teleconm1uniC11tions nwicctplocc will grow more •1u1ckl) nn.d compcthlvdy WI thou: 
Commiuion intervention. Forced entry policies Art nntlcnmpcthivr nnd bod public 
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policy. since they retard the growth of this mnrketplacc by u.'<lcnninins negotiations 
octwec:n telcc:ommunicallom servic:c providen and community associations. Forced 
entry policies bar associruionJ from ncaotiatiog ~ffective contracts. depriving community 
associllllon residents of high quality, competiti,•c service. Since the open nuvkt:1place 
promotes acc;ess, the Commission should support the growth of tlull marketplace. not 
impair h by supporting forced entry policies. 

CAl thanks the Commission for the opportunity to present its tesHmony. 
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