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THE fLORIDA PUBLIC SERVICE : oMI SSION TO RECONSIDER IT'S ORDER 
ISSUED ON SEPTEMBER 22, 1998, DENYING COMPLAINANT'S COMPLAINT, 
AND AS GROUNDS FOR SUCH WOULD SUBMIT THE FOLLOWING: 

C&SE_BACK6BOUHD 
ON SEPTEMBER 16TH 1996, ~THER'S KITCHEN LTD. FILED A 

COMPLAINT WITH THE FLORIDA PUBLIC SERVICE COMMISSION , DIVISION 
oF CoNSUMER AFFAIRS AGAINST THE FLORIDA PuBLIC UTILITIES CoMPANY 
ALLEGIN u DESPITE MAKING DEPOSIT PAYMENTS AND PAYMENTS FOR SERVIC 
AS HAD BEEN REQUESTED BY fLORIDA PUBLIC UTILITIES COMPANY(fPUC) 
EMPLOYEE DIANE KEITT, THE FPUC's SANFORD OFFICE MANAGER: FPUC 
HAD ENGAGED IN A PRACTICE OF SYSTEMATIC TURN OFFS OF SERVICE AND 

---wYNWARRANTEit REFUSAL OF SERVICE TO THE COMPLAINANT'S BUSINESS. 

ON SEPTEMBER 17, 1998 IN RESPONSE TO SPECIFIC QUESTIONS BY 
---&.;(ONSUMER AFFAIRS REPRESENTATIVE ~THEA'S KITCHEN LTD. PROVIDED 

( POLLOW UP INFORMATION REGARDING THE CoMPLAINT. 

IN LATE 1996 AND EARLY 1997, FPUC PROVIDED THE PUBLIC 
,f SERVICE COMMISSION WITH SEVERAL DOCUMENTS ENTITLED (RONOLOGY OF 
I SERVICE FOR ~THER'S KITCHEN: ALONG WITH OTH~~ DOCUMENTS PUR

_, PORTED TO BE TRUTHFUL AND EXACT ACCOUNT RECORDS AND FACTUAL 
EVENTS CONCERNING THEIR HANDLING OF THE ACCOUNT OF ~THER'S 

_.....; 

KITCHEN. 
~---/ ON SEPTEMBER 29, 1997, DESPITE COMPLAINANT DISPLAYING BOTH 
_ __:DOCUMENTATION AND LIVE ACCOUNT CLEARLY SHOWIN~ THE DOCUMENTS AND 
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VERBAL ASSERTIONS OF FPUC AND IT'S REPRESENTATIVES TO BE IN 

ERROR, FLAWED AND FALSE, PSC's STAFF TOOK A BIAS AND SLANTED 

POSTURE AGAINST THE COMPLAINANT AND ARBITRARILY ISSUED A 

RECCOMMENDED ORDER UPON WHICH THE PSC ISSUED PROPOSED AGENCY 

AcTION ORDER No. 97-1133-FOF-GU, 

MoTHER'S KITCHEN PROTESTED THE PSC's PROPOSED ACTION AND 

THE MATTER WAS REFERRED TO THE DIVISION OF ADMINISTRATIVE HEAR

INGS FOR ASSIGNMENT OF AN ADMINISTRATIVE LAW JUDGE. 

COMPLAINANT IN WHAT WAS TERMED TO BE A Dl NOVO PROCEEDING 

BY THE ADMINISTRATIVE LAW JUDGE; WENT ABOUT DISPLAYING FURTHER 

FLAWS IN FPUC's POSITION, UNTIL WELL INTO THE PROCESSJ PSC STAFF . 
CHOSE TO INTERJECT THEIR BIAS ANL SLANTED POSITIONS INTO THE 

PROCESS AS AN INTERVENOR, 
EVIDEN~E OF THE lAS AND C:: I.ANTED POSITION 
OF PSC S STAFF CAt' BE DEfi\ STRAYED BY RE
VIEW OF THE RECO~D * WHEREIN THROUGHOUT THE 
WHOLE PROCESS* IT ' S ~EPRESENTATIVE ASKED 
ONLY ONE QUESTION IN ttEARINGS, WHILE ESPOUSING 
IT'S PREVIOUS BIAS CONCLUSIONS ON THE RECORD, 
DESPITE NUMEROUS SHOWINGS THAT DOCUMENTS 
AND STATEMENTS PREVIOUSLY MADE TO STAFF BY 
FPUC WERE FLAWED, FALSE AND MISREPRESENTED, 
YET STAFF'S COUNSEL DID NOT PUT FORTH ONE 
QUESTION OR COMMENT ABOUT THAT FACT, 

THE ) MINlSTRATIVE LAW JUDGE, AT THE URGING OF PSC COUNSEL 

AND FPUC's COUNSEL WRONGFULLY AND ARBITRARILY DENYED COMPLAINANT 

THE RIGHT TO ENTER INTO EVIDENCE THE DOCUMENTS CONCOCTED BY FPUC 

IN 1996 AND 1997 WHICH WERE DIRECTLY OPPOSED TO THE DOCUMENTS 

CREATED BY THEM IN LATE 1997 AND 1998 AND WHICH WERE NOW BEING 

OFFERED AS OFFICIAL RECORD OF AN ACCOUNT ESTABLISHED IN 1996, 

A CLEAR VIOLATION OF ESTABLISHED LAW; WHICH REQUIRES THE USE OF 

ACTUAL DOCUMENTS CREATED AT THE TIME OF EVENT RATHER THAN SOME 

SELF SERVING DOCUMENT CREATED TWO YEARS LATER. 

THE ADMINISTRATIVE LAW JUDGE, AT THE URGING OF PSC COUN

SEL AND FPUC's COUNSEL , WRONGFULLY AND ARBITRARILY DENYED THE 

COMPLAINANT'S INTRODUCTION OF EVIDENCE AND EXHIBITS WHICH SHOWED 

THE FALSITY OF SWORN TESTIMONY BY FPUC's WITNESSES. WHILE 

TOTALLY IGNORING ADMISSIONS ON THE PART OF FPUC WITNESS: THAT 

WHILE HOLDING CONVERSATIONS WITH HIS ATTORNEY THEY FORMULATED 

RESPONSES WHICH WERE CONTRARY TO THE RECORD, 

(2) 



'' ... 

THIS CONCLUDED WITH A RECOMMENDED ORDER BEING ISSUED BY 
THE ADMINISTRATIVE lAW JUDGE ON JUNE 11, 1998 AFTER HEARINGS 
BEING HAD ON APRIL!, 1998 BY VIDEO TELECONFERENCE BETWEEN 
ORLANDO, fLORIDA AND TALLAHASSEE, fLORIDA AND IN SANFORD, 
fLORIDA ON KARCH 4, 1998. THE RECOMMENDED ORDER , RECOMMENDING 
fPUC ACTED IN COMPLIANCE WITH PUBLIC SERVICE COMMISSION RULES 
AND SHOULD NOT BE REQUIRED TO PROVIDE A REFUND OF ANY PART OF 
THE DEPOSIT OR PAYMENTS HADE FOR SERVICE OR FEES ON THIS ACCOUNT 

SINCE THE ENTRY OF THE RECOMMENDED ORDER THE PARTIES DID 

THE FOLLOWING: 
A) ON JUNE 26TH 1998, MOTHER'S KITCHEN FILED IT'S EXCEPT-

IONS TO THE AlJ's RECOM~ENDED ORDER BY FOLLOWING THE EXACT 
INSTRUCTIONS FROM THE AlJ AT THE roNCLUSI ON OF HIS RECOMMENDED 

ORDER. 
•PARTIES SHryULD FILE ANY EXCEP110NS 

WITH THE AG~NCY ~AVING FINAL ORDER 
ORDER AUTHORl v, 

AlTHOUGH COMPLAINANT'S REPRESENTATIVE WAS SERIOUSLY 
ILL, WITH A CARDIAC CONDITION: COMPLAINANT MEMBERS ON JUNE 25, 
1998 OVERNIGHTED IT'S OBJECTIONS AND EXCEPTIONS TO: 

AlJ's CLERK OFFICE WITH THE U.S. PosTAL SERVI CE SHOWING 

DELIVERY ON THE HORNING OF THE 26TH, 
AND, 
fLORIDA PuBLIC SERVICE CoHHISstoN(AGENCY HAVING FINAL 

ORDER AUTHORITY) THROUGH IT'S PURPORTED COUNSEL OF RECORD AS 
PUT FORTH IN THE ADMINISTRATIVE PROCEEDINGS, MR. KEATING, U.S. 

POSTAL SERVICE SHOWS DELIVERY HADE ON THE HORNING OF THE 26TH, 

UNLIKE INSTRUCTIONS FROM THE AlJ's OFFICE DESIGNATING 
HIS CLERK'S OFFICE SITE BY ADDRESS AND TELEPHONE NUMBER. No 
MATERIAL EVER PROVIDED BY THE PSC OR IT'S REPRESENTATIVES SHOWED 
A •cLERK• DESIGNATION. fURTHERMORE IF KEATING IS THE LEGAL 
REPRESENTATIVE OF THE PSC IN THIS ACTION: THEN CANNONS OF LAW 
MANDATE ANY CORRESPONDENCE FOR THE PSC IN LEGAL PROCEEDING~ 
MUST BE DIRECTED TO COUNSEL. THEREFORE DELIVERY TO KEATING IS 

DELIVERY TO PSC. 
COMPLAINANT'S EXCEPTIONS WERE TIMELY FILED. 

B) ON JUNE 29, 1998 AFTER PSC REPRESENTATIVE HAD IN IT' 

IT's POSSESSION CoMPLAINANT's ExcEPTIONS FOR THREE DAYS, PSC 
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REPRESENTATIVE THEN PLACED IT IN THE RECORD AS BEING FILED ON 

JUNE 29~ 1998. A COMPLETE AND OPENLY BIAS ASSERTION AS HE HAD 

IT IN HIS POSSESSION FOR THREE DAYS, 

C) ON JULY 2, 1998 FPUC CERTIFIED IT MAILED TO COMPLAINANT 

IT'S MOTION TO STRIKE COMPLAINANT'S EXCEPTIONS CLAIMING EXCEPT

IONS WERE UNTIMELY FILED. IN IT'S "OTION FPUC CITED THE DATE IT 

RECEIVED THE EXCEPTIONS BY REGULAR MAIL ; WHICH WAS A FEW DAYS 

LATER THAN THE OVERNIGHT DELIVERY TO THE AlJ's CLERK AND "R, 

KEATING, LATE RECEIPT WHILE IT SHOULD BE DULY NOTED~ WHEN CAUSE 

IS THE PERFORMANCE OF THE U.S, POSTAL SERVICE CAN NOT BE AFFIXED 

To CoMPLAINANT. 
D). ON JuLY 8, 1998 FPUC FILED A REsPONSE To MoTHER's 

KITCHEN EXCEPTIONS: ASSERTING THE AlJ's FINDINGS WERE SUPPORTED 

BY COMPETENT SUBSTANTIAL EVIDENCE ' AND THAT MOTHER'S KITCHEN 

FAILED IN IT'S flLlHi TO DE•'ONSTRATE OTHERWISE, 

E>. ON JuLY 18, 1998 COMPLAINANT FI LED A REsPoNSE To FPUC' 

MOTION TO STRIKE OF JULY 2, ~ S98. COMf-. tNANT ASSERTS IN IT'S 

RESPONSE THAT FPUC WHILE CERT 1 F~' NG THAT IT's "OTION TO STRIKE 

WAS SERVED BY MAIL DELIVERY ON JULf 2, 1998: THE ENVELOPE IN 

WHICH IT WAS CONTAINED DISPLAYED A POST MARK OF JULY 3~ 1998 AND 

THAT JULY 3 WAS A FRIDAY PRIOR TO JULY 4 A NATIONAL HOLIDAY WITH 

THAT DAY OCCURRING ON A SATURDAY, IT IS COMMON KNOWLEDGE THAT 

THE POSTAL SERVICE HAD ADVISED THAT THEY WOULD BE SHUT DOWN ON 

MONDAY JULY 6TH TO OBSERVE THAT HOLIDAY, IT WAS FOR THOSE REASON 

THAT THE JULY 2, DATE IS NOT A FACTUAL SERVICE DATE AND THEACTU

AL RECEIPT DATE OF THAT MoTION WAS ON OR ABOUT THE 8TH OF JULY. 

THUS CREATING AN INSUFFICENCY OF PROCESS, fPUC KNEW OR SHOULD 

HAVE KNOWN THAT THE FASHION IN WHICH THEY ATTEMPTED TO FILE 

THEIR MOTION WOULD CREATE AN UNFAIR AND UNJUST MANIPULATION OF 

THE TIME REQUIREMENTS. AND ACTUAL TIME OF RECEIPT WOULD EXCEED 

THE ALLOTTED FIVE DAY MAILING ENLARGEMENT. 
Coc,E_lt ... _l!f.BBlLL_l~~ctLCo. 817 F. 2D 1559 
1561: NATON V~ B~NK OF CALIFORNIA 649 F. 
2o 691:-6961-APPLicAiioN- OF-THE-ZIPES 
RATIONALE 18 U.C. DAVIS L. Rev. 749,779-80 
1984, 502 So. 2o 446. 502 So. 2D 444 AND 
411 So. 2D 184, 186-87. 

WITHREGARDS TO EQUITTABLE TOLLING OF TIME, ADDRESSES 
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THE DOCTRINE OF EQUITABLE TOLLING SERVES TO AMELIORATE HARSH 

RESULTS THAT SOMETIMES FLOW FROM A STRICT, LITERALISTIC CON

STRUCTION AND APPLICAT ION OF ADMINISTRATIVE TIME LIMITS CONTAINEb 

IN STATUTES AND RULES WHEREAS TOLLING MAY ARISE OUT OF A 

BROADER RANGE OF EVENTS, 

COMPLAINANT'S RESPONSE WITHIN THE BROADER SCOPE AND MIS

REPRESENTATION BY fPUC OF ACTUA. SERVICE: WAS TIMELY FILED, 

ADDITIONALLY DESPITE STAFF TRYI~G TO MAKE THE BIAS AND DELIBER

ATELY FALSE ASSERT ION THAT FILIIIG OCCURRED ON JULY 24: THE 

RESPONSE WAS IN THE HANDS OF THE PSC TWO DAYS PRIOR TO THAT 

ASSERTION, 

f). ON JuLY 28, 1998, FPUC FILED A MoTION To STRIKE 

PETITIONER's RESPONSE TO FPUC's JuLY 2 MoTION To STRIKE CLAIMING 

THE RESPONSE SHOULD HAVE BEEN FILED NO LATER THAN JULY 14, 1998, 
fPUC ALSO CLAIMED THAT · He .PLEADJNr- CONTAINS DOCUMENTS AND REFER 

TO DOCUMENTS NOT IN THE lECORD, 

G) . ON AUGUST 11, 1J98 MoTHER'S KITCHEN FILED A PLEADING 

TITLED COMPLAINANT'S RESPONSE 10 RESPONDENT'S MOTION TO STRIKE 

PETITIONER'S RESPONSE, MoTHER'S KITCHEN IN TH IS PLEADING RE

ASSERTED THAT THE POST HEARING FILINGS WERE TIMELY AND THAT 

ALL DOCUMENTS AND REFERENCES CONTAINED THEREIN WERE INDEED FROM 

DOCUMENTATION AND VERBAL ASSERTIONS ENTERED BY fPUC DURING THE 

COURSE OF THIS PROCEEDING, 

H), ON AUGUST 31, 1998 MoTHER'S KITCHEN AFTER RECEIVING 

SHORl ~~OTICE ON THE PROPOSED COMMISSION HEARING AND DUE TO IT'S 

REPRESENTATIVE STILL BEING ILL AND UNABLE TO TRAVEL; SUBMITTED 

IT ' S WRITTEN OBJECTIONS TO THE BIAS AND INTENTIONALLY MIS

LEADING RECOMMENDATIONS PLACED INTO THE RECORD BY STAFF, THIS 

PLEADING WAS ASKED OR REQUESTED TO BE MADE A PART OF THE RECORD 

SHOWING COMPLA INANT 'S OPPOSITION TO THE RECOMMENDATIONS PUT FORTH 

BY STAFF AND WAS NOT AN ATTEMPT AT AN EXPARTE COMMUNICATIONS 

AS STAFF PUT FORTH. 
J), ON SEPTEMBER 22, 1998 THE PSC ISSUED AN ORDER DENYI NG 

CoMPLAINT. ADoPTING THE ALJ's REcOMMENDED ORDER: GRANTING FPUC's 

MoTION To STRIKE oF JuLY 2, 1998: GRANTING FPUC's MoTION To 

STRIKE PETITIONER'S RESPONSE AND OBVIATING THE NEED TO ADDRESS 
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MoTHER'S KITCHEN EXCEPTIONS. 

BEQUESI_EOB_BECOHSIDEBAIION 
PURSUANT TO RULING IN euaLl~H~BS_BESOUBCEL-lHt~-~~ 

WALKEB:0AYlS_euaLltA!lOHS_lHC£' 762 F. 2D 557. 5r ~ (7TH CtR. 
1985) IN WHICH IT IS HELD THAT MOTIONS FOR RECONSIDERATIONS 
GENERALLY SERVE A FUNCTION DESIGNED SOLELY TO CORRECT MANIFEST 
ERRORS OF LAW OR FACT OR TO PRESENT NEWLY DISCOVERED EVIDENCE, 

PAINEWEBBER INCOME PROPERTIES THREE LTD, PARTNERSHIP V. 
MoBIL OIL CoRP., 902 F. SuPP. 1514. 1521 (M.D. FLA. 1995): HOLDS 
THAT A MOTION FOR RECONSIDERATION SHOULD RAISE NEW ISSUES. 

1, FROM INCEPTION AND THROUGHOUT THE PROCEEDINGS IN THIS 
MATTER; COMPLAINANT HAS SET FORTH ALLEGATIONS BEFORE THE AGENCY 
WITH fiNAL ORDER AUTHORITY(PSC) CLAIMING BIAS. DISCRIMINATION 
AND MISREPRESENTATION, RACIALLY MOTIVATED ON THE PART OF IT'S 
STAFF, THE ONLY ADDRESSING OF THIS ISSUE BY THE COMMISSION CAME 
IN THE WAY OF COMMENT DURING A FULL COMMISSION HEARING WHEREIN 
COMPLAINANTS WERE TOLD TO CO-OPERATE WITH STAFF AND THAT STAFF 
WAS THERE TO HELP COMPLAINANTS, IN FACT STAFF HAS WORKED AGAINST 
COMPLAINANTS FROM THE BEGINNING. THE ONLY SEMBLANCE OF FAIRNESS 
CAME WHEN STAFF EMPLOYEE RASPBERRY WAS A PART OF THE PROCESS AND 
HE WAS QUICKLY REMOVED FROM AN ACTIVE ROLE, 

STAFF HAS CONTINUALLY IGNORED WRONGDOING ON THE PART 
OF FPUC AND MADE MISREPRESENTATIONS BEFORE THE COMMISSION TO AID 

FPUC. 
[VIDENCE OF THIS BIAS AND DISCRIMINATORY ACTION IS 

DEMONSTRATED AS FOLLOWS 
(A), WHEN ISSUE OF ORtGTNAL DEPOSIT WAS BROUGHT UP, FPUC WAS 

THEN AND STILL IS UNABLE TO PRODUCE DOCUMENTS TO SUBSTANCUATE 
THEIR CONTENTION OF BYRD OPENINC THE ACCOUNT SOLELY IN HIS NAME. 

, . 

•stNCE THE COMMISSION RULES CALL FOR 
CREATION OF A CERTIFICATE OF DEPOSIT 
TO COVER JUST SUCH AN EVENT. STAFF DID 
NOT ASK FPUC TO PRODUCE SUCH CERTIFICATE. 
WHICH ANY REASONABLE INVESTIGATOR OR FACT 
FINDER WOULD HAVE DONE. INSTEAD STAFF ASKED 
CO,MPLAINANTS, SOME ONE THEY ARE NOT CHARGED 
WITH REGULATING, TO PROVEJT.• 
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WHEN PROVEN BY BOTH ABSENCE OF ANY SUCH CERT IF ICATE AND 

SWORN TESTIMONY FROM BYRD THAT THE ACCOUNT WAS EST~BLISHED FOR 

THE PARTNERSHIP, 

•sTAFF CHOSE TO IGNORE THIS VIOl ATION 
AND ISSUE A ~oR~AL RECO~~ENDAT l ON THAT 
FPUC COMMITTED NO VIOLATION, 

SOMETHING ANY UNBIAS REASONABLE PERSON WOULD NOT DO IN THE FACE 

OF SUCH GLARING APPARENT FACT,( EITHER A CERTIFICATE WAS HADE AS 

REQUIRED BY RULE OR A RULE WAS VIOLATED BY NOT PRODUCING IT: THE 

ABSENCE OF SUCH A CERTIFICATGE AND FPUC' FAILURE TO PRODUCE IT 

WHEN REQUESTED LEAVE N~ ROOM FOR ANY OTHER CONCLUSION, THAN THEY 

VIOLATED THE RULE BY NOT ISSUING JT , 

WHY WAS THIS NOT DONE; STAFF INTENTIONALLY AND MALIC lUSLY HAD AN 

OPEN AND CONTINUING BIAS TOWARDS THE COMPLAINANTS, 

(B), WHEN STAFF WAS PRESENTED WITH A RECEIPT Cl EARLY SHOW

ING THAT FPUC HAD DELIBERATELY PUT FORTH FALSE AND MISLEADING 

INFORMATION IN THEIR OFFICIAL CRONOLOGICAL HISTORY OF THE ACCOUNT 

REQUESTED BY STAFF, 

•sTAFF DID NOT QUESTION WHY THEIR ~ECORDS 
CONTAINED FALSE INFORMATION: WHEN CHARGED 
WITH ENSURING UTILITY RECORDS BE COMPLETE 
AND ACCURATE; THEY INSTEADTRIED TO AID 
FPUC IN COMING UP WITH AN EXPLANATION, 
DESPITE THERE BEING NO DOCUMENTAT ION TO 
SUPPORT THE VERBAL EXPLANATION FPUC AND 
STAFF CAME UP, STAFF PUT IT FORTH AS TRUTH 
1ft IT'S RECOMMENDATIONS; DESPITE COMPLAINANT 
SHOWING BY WAY OF DOCUMENTS OBTAINED FROM 
FPUC'S RECORDS THAT THEIR VERBAL ASSERTIONS 
WEJ< E UNTRUE, • 

STILL STAFF DID NOT PER -ORM AN l r'-~PTH INVESTIGATION NOR QUESTION 

THE OBVIOUS DISCREPANCY ; &TAFF DID HOWEVER IN THE FACE OF SUCH 

AN OBVIOUS ATTEMPT AT HISPE~1ESENTATION BY FPUC ; STAFF ISSUED A 

RECOMMENDATION THAT FPUC DID NO~ VIOLATE ANY RULES, SOMETHING 

NO PRUDENT OR REASONABLE PERSON WOULD HAVE DONE, 

WHY: BECAUSE STAFF INTENTIONALLY AND MALICOUSLY HAD AN OPEN AND 

CONTINUING BIAS AGAINST THE COMPLAINTS, 

(c). WHEN STAFF WAS PRESENTED WI TH AN ASSERTION BY FPUC 

IN ~RCH 1997 THAT THE REASON THEY REFUSED TO LEAVE SERVICE ON 

WHEh PAID: WAS DUE TO COMPLAINANTS REFUSING TO PAY $200.00 FOR 

A REPAIR ON DEFECTIVE EQUIPMENT: WHILE ADMITTING THERE WAS 
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SERVICABLE EQUIPMENT STILL PRESENT, ONLY LATER TO ASSERT THAT . 

REASON THEY REFUSED SERVICE WAS DUE TO REFUSAL TO SIGN A GHOST 

LIKE WORK ORDER, WHICH NEVER EXISTED: AND WHEN ASKED TO PRODUCE 

IT FPUC COULD NOT; FINALLY ALTERING THEIR STANCE ON THIS ISSUE 

BY AFTER HOLDING A MEETING WITH COUNSEL THEY DECIDED THE REASON 

WAS DUE TO A MEMBER OF THE BUSINESS BEING •IRRATIONAL•, 

DESPITE FPUC GIVING THREE SEPERATE ACCOUNTS ON THREE DIFFERENT 

OCCASSIONS: STAFF CHOSE TO IGNORE THE FACT THAT IF ONE IS TRUE 

AS FPUC PUT FORTH THE OTHERS MUST BE LIES. 

STAFF DID NOT QUESTION fPUC AS TO WHY THEY WERE CONCOCTING VARIEb 

AND DIVERSE REASONS WH!N ONE WAS SU~CESSFULLY REBUTTED, STAFF 

INSTEAD CHOSE TO WILLINGLY EXCEPT AND AID FPUC IN PUTTlNG FORTH 

THE FALSE ASSERTIONS, 
WHY, BECAUSE STAFF HAD AN OPEN AND CONTINUING BIAS TOWARDS CoM

PLAINANTS. 

(D), WHEN STAFF WAS PRESENTED WITH THE FACT THAT FPUC's 

REPRESENTATIVE KEITT TESTIFIED UNDER OATH: THAT SHE PLACED $290 
IN PETTY CASH AND FORGOT ABOUT IT UNTIL THE NEXT TIME SHE ENTER

ED PETTY CASH AT WHICH TIME SHE TOOK IT AND COMBINED IT WITH 

ANOTHER PAYMENT TO CREATE THE 1500 PLUS SHOWN ON THEIR RECORDS: 

AND FPUC's OWN DOCUMENTS SHOWED THIS TO BE A LIE: WHEN PETTY CASH 

RECORDS SHOWED KEITT ENTERED THE PETTY CASH ON AT EACH TWO 

SEPERATE OCCASSIONS AFTER THE DATE OF THE $290 RECEIPT AND DAYS 

PRIOR TO THE $500 PLUS ENTRY AND NO RECEIPT WAS ISSUED OR RECORD 

MADE, STAFF STILL INTENT IONALLY AND MALICOUSLY MAINTAINED KEITT' 

ASSERTIONS WERE TRUE: EVE WHEN fPUC's OWN DOCUMENTATION SHOWED 

fl~~,w~a~~T~ft~E&RYft,g; At D REASONABLE PERSON WOULD HAVE AT 

HOWEVER, STAFF NOT ONLY D' b NOT QUl ION IT BUT AIDED FPUC IN 

THE FURTHERANCE OF THIS Ll f , 
WHY: BECAUSE STAFF HAD AN OPEN ~ND CONTINUING BIAS TOWARDS THE 

CoMPLAINANTs. 

(e), IN THE HANDLING oF CoMPLAINANTs' ExcEPTIONS AND ALL 

OF THE KoTIONS THAT FOLLOWEDI STAFF NOR ANY OTHER MEMBER OF THE 

PSC ADVISED COMPLAINANTS OF THE DESIGNATION OF A CLERK'S OFFICE 
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FOR CORRESPONDENCE TO THE PSC POST HEARING. INSTEAD THE ONLY 

MEANS FOR FORWARDING DOCUMENTATION FOR THE PSC EVER ESPOUSED 

DURING THE ADMINISTRATIVE HEARING PROCESS: WAS THROUGH OF 

APPEARENCE OF KEATING AS COUNSEL FOR PSC AND ALL CORRESPONDENCE 

WAS TO BE DIRECTED THROUGH HIM. STAFF KNEW OR SHOULD HAVE KNOWN 

FROM THE TEXT OF THE PLEADINGS THAT COMPLAINANTS WERE LULLED INTO 

THE POSITION OF BY SENDING DOCUMENTS TO THE PSC's COUNSEL THEY 

WERE INDEED SENDING THEM TO THE PSC. STAFF IN IT's RECOMMEND~ 

ATIONS ASSERT UNTIMELINESS AND LIST SPECIFIC DATES OF RECEIPT 

OF THE PLEADINGS; HOWEVER IT AND IT'S REPRESENTATIVES HELD ONTO 

THE PLEADINGS FOR TWO A8D THREE DAYS BEFORE ACKNOWLEDGING RECEIPT 

IN EFFORTS TO AID fPUC IN ATTEMPTS TO AVOID HAVING TO ADDRESS 

THE EXCEPTIONS BEFORE THE COMMISSION. STAFF ALSO CHOSE TO NOT 

ADDRESS THE ISSUE OF THE COMPLAINANTS REPRESENTATIVE'S ILLNESS 

AND ESPOUSING QUALIFICATIONS FOR THE QUALIFIED REPRESENTATIVE; 

WHILE FAILING TO MENTION THAT COMPLAINANT HAD STATED IN PRIOR 

PLEADING THAT THE REPRESENTATIVE'S ILLNESS HAD CAUSED THE OTHER 

MEMBERS WHO WERE NOT QUALIFIED REPRESENTATIVES TO TRY AND 
RESPOND TO THE PLEADINGS. JUST AS WE DO SO NOW. 

WHY DID STAFF HOLD ONTO THE PLEADINGS FOR TWO AND THREE DAYS 

BEFORE FORMALLY ACKNOWLEDGING THEIR RECEIPT; BECAUSE STAFF HAD 

AN OPEN AND CONTINUING BIAS AGAINST THE COMPLAINANTS. 

WHILE THE ISSUES PUT FORTH IN THE ABOVE DOES NOT CON

STITUTE ALL OF THE INAPPROf RIATE BIAS BASED ACTIONS ON THE PART 

OF STAFF: THEY DO DEMONSTRATE AN UNR ONABLENESS APPLIED TO 

THEIR HANDLING OF THIS MATT~q ~ND THEIR WILLINGNESS TO INJECT 

TAOSE BIAS ACTIONS INTO THE Offl~IAL PROCEEDINGS IN THIS MATTER. 

THEREFORE: SINCE STAFF REPRESENTATIVE KEATING, WHO PART

ICIPATED IN PRE HEARING CONFERENCES AND PRE ADMINISTRATIVE HEAR

ING RECOMMENDATIONS BY STAFF; HIS PRESENT AND CONTACT WITH THE 

ADMINISTRATIVE LAW JUDGE; AFTER COMPLAINANTS HAD VO ICED CLAIMS 

OF BIAS BASED ON RACE WAS NOT APPROPRIATE AND LEGALLY WRONG. 

T~E INPUT AND EVALUATION OF EVIDENCE AND EVENTS AND THE 

OFFERING OF RECOMMENDATIONS(WHICH THE COMMISSION APPARENTLY 

FOLLOWED) WERE LIKEWISE LEG~LLY WRONG. 
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lt£N 1l£ II'PARTIALLY <J= A CQmT, MASTER ~ ArBfCY Willi FINAL ORDER 

AUTHORITY: POSSESSING RESP<*SIBILITY FOR m:TERMINING Tt£ RJQO'S <J= A PARTY 

OR RES<l..VING DISPUTED FACTS BE'OEEN 1l«) PARTIES IS RAISED, THAT COURT, MASTER 

OR AGENCY KJST AIDESS SUCH ALLEGATION PRIOR TO <XWTIMJING Tl£ FACTF INDING 

PROCESS. STAFF Nm nROOGH Tt£M Tl£ ~ ~PRJEVED CcMuiNAHTS CF MIR DUE 

PROCESS RIGHTS. 
TtEREF~ Nff ORm:R BASED ON 1l£ BIAS NID DISCRIMINATORY ACTIONS KJST 

BE SET ASIDE. 

A8s£Nr M CJ=FICJAL UCSTRUCTION TO Tl£ CONTRARY: SERVICE CJ= PLEADINGS 

ON Tt£ CClftSEl CF RECORD FOR Tl£ ~ CXICSTIT\ITES SERVICE ON Tt£ PSC. 
SINCE SERVICE WAS ~ ON Tt£ PSC nROOGf IT'S ~ PRIOR TO FILING 

DE.Ail..INE U»ft.AINANTS' ExcePTIONS KIST BE AOORESSED NfD fPOC's fi[)TIONS TO 

STRIKE ~I ED AS f()()T I 

UwLAINANTS OBJECTED ON Tl£ RfaJm TO Tl£ /LJ's ALLOWING FP0C TO 

ENTER INTO EVIIENCE AS A 11WE CRCKLOGY CJ= ACaUfT EVEHTS, A DOClKHT Cett

PLETED NfD FOMLATED A YEAR TO 1l«) YEARS AFTER Tl£ FN:T: NfD TO Tl£ /LJ 
REFUSING TO ALLOW Tl£ ENTRY INTO EVIIB«:E DOaJ£NTS COA.ETED AT 1l£ Tlfo£ 

OF THE EVENTS PURPORTED TO BE A TRUE CRONOLOGY OF ACCOUNT EVENTS 

DURING CROSS EXAMINAT ION OF THE PARTY CLAIMING TO HAVE MADE BOTH 

SETS OF DOCUMENTS. lro DO THE ALJ WRONGFULLY DENYED COMPLAINANTS 
RIGHT TO IMPEACH THE WITNESS. 

THE AlJ LIKEWISE REF~SED TO ALLOW CERTAIN QUESTIONS TO 

WITNESSES WHICH WOULD SHOW CAUSE TO DISBELEIVE THE WITNESSES 
DURING CROSS EXAMINATION AHD IN PRE-~~tAL PROCEEDINGS: WRONG

FULLY DENYING COMPLAINANTS ~ l vHT TO ~~~EACH THE WITNESS AND 
DISCOVERABLE FACTS, 

THE ALJ GAVE FPUC EXTENSIVE TIME AND LEEWAY IN THE PUTTING 

ON OF IT'S CASE, WHILE CONTINUALLY LIMITING COMPLAINANTS TIME 

FOR PUTTING oN IT's cAsE. THE ALJ IN coNCERT WITH FPUC AND THE 

PSC AS INTERVENOR PREVENTED COMPLAINANTS FROM ENTERING INTO 
EVIDENCE, MATERIALLY WEIGHTED AND WHICH WOULD CONTRADICT FPUC 

ASSEP ... l ONS. 
COMPLAINANTS' EXCEPTIONS ARE FACTUAL', WEIGHTED AND WELL 

FOUNDED: AND SHOULD BE ADDRESSABLE, 

(10) 



STAFF GIVES PLENTY OF PLAY TO THE 30 SOME ODD EXHIBITS 
ENTERED BY fPUC, HOWEVER STAFF AND THE ALJ CHOSE TO IGNORE 
THE FACT THAT THE MAJORITY OF SUCH EXHIBITS WERE COMPUTER GEN
(RATED DOCUMENTS CREATED IN 1997 AND 1998: NOT ACTUAL DOCUMENTS 
CREATED IN 1996 DURING THE TIME OF SUCH EVENT. 

ANY DOCUMENT ATTEMPTED TO BE ENTERED INTO EVIDENCE WHICH 
WAS ACTUALLY CREATED AT THE TIME OF EVENT WAS BARRED FROM ENTRY. 

ALL oF THE ALJ's ACTIONS UPON WHICH CoMPLAINANTS ExcEPT
IONS WERE BASED ARE ACTS OF REVERSIBLE ERROR • .. 

FPUC MAINTAINS IN IT'S "OTION TO STRIKE PETITIONER's 
ResPONSE: THAT UJ.A.AtNANTS' fUADING ClWTAINS OOClJ£NTS AND REFERS TO 

l)()(lftNTS f«1T I H n£ RECORD • 
Bv GRANTING FPOC' s Pbriac n£ PSC tO..DS THAT STAm£NT TO BE TRUE. 

kCORDINQ. Y Cofat.AINMT, P\RSUANT TO n£ t«l..DIHGS <J= PuaiSlERS 

~~ INC AS ciTED A1!I:NE AND PAINflfRfR ltt<:XB PRoeeRnE~ I~EJ.m. 
AS CITED AJ!I:NE: l01..D CFFER AS fEW EVIIENCE AND NEW ISSl£S n£ f(U.OWJNG': 

1. t£w I SSt£S: 
PSC's FAIL~ TO ~SS n£ ALlEGATICifS CF BIAS ON T1£ PART a= It'S 

STAFF PRIM TO CCJft.ETION CF THIS KUTER. SAID ALLEGATIONS BEING ~IGHTED 
AND TAKING N!fAY Nff saiLANCE CF FAJI~fESS AND .JJSTICE IN THIS MATTER, 

PSC AND n£ Ji.J USE a= n£ INl\JT FIOI INDIVIWALS WITH A PREDISPOSITION 
TO SEE 1l£1R MIGI.NAL RECOKHDA fJONS CERTIFIED AND 5\M)p()RfED; SAID INDIVID
UALS BEING STAFF PE.MBERS \IH) ARE M SUBJEC F BIAS AU.EGATJONS, 

PSC AND n£ /t.J USE CF MiAT AIGJNT: TO TAINTED Jff'UT FR<Jot TmSE INDIVIOOALS 
INn£ F~TU.It CF 1l£1R ~S: llllS TAINTING 1l£ ~S. 

Coft.AJNANTS' ALLEGATIONS <J= BIAS PRECEED llE t£ARJNGS AS W«JNSTRATED 

BY ExHIBIT Qt£ ATTAO£D t£RETO AND INCORPORATED t£REIN BY REFERENCE. 

2. tt:w EVIDENCE: 

Tt£ $500 DEPOSIT \lftiCH IS HICH.Y CRITICAL' TO THIS MATTER; CENTERS AROOND 
FPOC's KEITT ASSERTJC* THAT H PlACED A ~ PAYJIENT INTO PETTY CASH ON 

1l£ J2R.1 CF ftJGusr 1.9'}) Nm FMGOT ABOUT IT I.JfTIL' H NEXT tENT INTO PETTY -
CASH AT \lftlat Til£ Sl£ TOOK IT~ cntrlfED IT WITH ANOTl£R PAYP£HT TO EQUATE 

{11) 



TO A $521.00 ENTRY ON 11£ ACCOllfT RECORD. ExHIBIT Tt«> na-o.STRATES NOT OM. Y . 

nus ASSERTION TO BE FALSE: BUT IT ALSO ~STRATES NO SUCH E.NTRY BY KEITT 
ON 1\JatST 12TH AT All. 

Cafl..AJNANTS HAVE MAINTAINED All ALONG THAT TtEY MADE Nt ADDITIONAL 

DEPOSIT IN 4y~g) AT KEITT'S INSISTENCE; FP0C a..AIMS 11£ $521 ENTRY WAS 

IX£ TO TtE KEITT'S VERBAL ASSERTION AND Armofv !RooKs <D\ING INTO Tl£ ~FICE 

ON 1\Jatsr 12. 
ExHIBIT TtREE WIJNSTRATES ntAT Armofv BRooKs WAS NO ttt:RE NEAR FPOC's 

SAN=ORD CJ:F ICE AND fits. KEITT ON Tl£ 12TH c:E AuGusT, Col= I RMI NG WI nESS TEST

IKlNY ON Tl£ RECORD • 

Tf£SE n«> EXHIBITS St«lW l1£ FALSITY c:E KEITT'S ASSERTION AND St«lRN 

TESTIJIOfY AT tEARING. 

ExHIBIT fM Ia(ftSTRATES fPOC's REPRESENTATIVES PROPENSITY FOR CREATING 

ASSERTIONS AND RECORD TO FIT Nrf GIVEN SITUATION, 

~N TAKEN SEPERATEL Y AND IN C01BINATION Tl£ APDVE QI..D GIVE NfY 

PR\aNT AND REAS0W1.E PERsa. CAUSE TO DOUBT ll£ VERASITY c:E fPOC's ASSERT

IONS AND FlUY stJ>PORT 11£ Coft.AJNT 0: n£ Cc:J.A..AINANTS. 

~: Coft.AJNANTS Gl..D REQt£ST Tl£ tb«:lRAa.E UJ.!MISSION TO 

RE<:a.SJIER IT'S <Ra::R AND FIND THAT; 

1), UJA..AINANTS' ExcePna.s hERE TifELY FILED! OR IN Tl£ ALTERNATIVE EQUITABLE 

C IRCtJo1STANCES PREVENTED Tlfo£1.. Y F IL lNG, 

2). FPOC Is PbTIONS TO STRIKE t 'ERE lEN I ED. 

3), UIA..AINANTS ExcEPTIONS AAE ~ tFC"'' CQ.JID PRINCIPLES, 

AND, 

4). UJ.FlAINANTS' CcJA..AINT StOI..D ~ SUSTAINED. 

RESPEClRll y SUIItiTIED lHIS 5~ DAY 0: OcTOBER 1998. 

-a.Jt. .... ., .. 
ARnu L. ~s 

-flff~~: 



C£RTIFICA1E (F 9:RVICE: 
I t£REBY CERTIFY THAT A TRUE NfD OORRECT COPY 0:: 11£ FOREGOING ·ALcws WITH 
ATIAOftHTS WERE MAILED OYEANI6HT DELIVERY TO: KAntrm CotERY AlTORHEY FOR 
FPOC AT 3J)l T~ILLE RoAD SUITE JX) TAU.AHASSE£ ft.(JUDA 32312 THIS ~ 

DAY 0:: <kTOBER 19'JI. 
a& .,....,Jtr. 

ARnu ~Roots 
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Kathryn G. w. Cowdery, Esquire 
Gatlin, Schiefelbein & Cowdery, P.A. 
3301 Thomasville Road, Suite 300 
Tallahassee, Florida 32312 

Wm . Cochran Keating, IV, Esquire 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Blanca Bayo, Director of Records 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

William D. Talbott, Bx,cutive Direct or 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

Rob Vandiver, General Counsel 
Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399 

NOTICE OP BIGHT TO $QBMIT EXCEPTIONS 

Al l parties have the right to submit written exceptions withi n 15 
days from the date of this Recommended Order . Any exceptions to 
t his Recommended Order should be filed with the agency that will 
issue the final order in thi s case . 
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J.UL-09-:97 WEC 10:56 AH FLO~ 0~ PUBLIC UTILJT:ES FAX NO. ESt' 833 0151 
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I 

PUBLIC 
P 0 Box3395 
West Palm Beach 
FL 33402-339S 

July 9, 1997 

J Richard Durbin 
Consumer Services Consuftant 
Dh is ion of Consumer A1Taira 
Florida Public Service Cummlss!on 
2540 Shumard 08lc Bh•d 
Tallaha~~ FL 32399-0867 

R.e: Mothers Kitohm 
Docket No. 970365-0U 

Dear Mr. Durbin: 

DA 
S C 0 ~1 PA i\! Y 

The cash receipt for $290.00 re«fved on August 12. 1996, on behalf of Mothers Kitchen 
is explained as follows: 

A cash pa)ment in the: amouut of$290.00 was received by our Sanford office 
man&get" 0:1 Auaust 12. 1996. The $290.00 wQS ploced and held in th• office 
maDaQtr's peuy cash box. Mothers KJtchen was notified that a check payment 
made on July 25. 1996, for $211.72 had been returned by our bAnk m1paid and 
that '-'"e would have to be reimbursed for tba: unpaid check immediately. On 
August 21• the reimbursement for the returned check of $211.72 plus a S20.00 
retumed check service ~e was ctedited to Mothm K.itcben ~unt alons "ith 
the S290.00 held i.n tht petty cash box. This ~,..-m:Jit totaled $521.72. 

If you need additional informa ton pleue let - know. 

cc: J. lllJIIIh · 
C. SIN • tr«; 
o. a.:~tnct • nu 

') 

F.Ol _ _ _ 
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PACE 2 of 2 

STATEMEKT c! ETTY CASH PAYMENTS J PETrf CASH# _ _:8;....___ 

?LOYEE NAME Diane Keitt EMPLOYEE# 3885 MONTH OF September Of\IISION Sa nford 

!IUIU!OOD'I TOTIL 

7"/31 City ~f Lake Mary Peradts 123.1860.31 3000 50.00 
.. . 

8/02 UPS Mail Package 143.4160.43 26.57 

8/20 D. Middlet on Plione Cell• 123.4010.87 

8/28 R. Johnson !i~A2er Shorta • 11 123.2530.1 
·. 

8 19 US Postal Service 

8 29 J. Baldwin 

,, 

100.00 

CASH ON twO 1. 2 S 

l'OTAI.fi!TTY CASH S SOO M · 



J PETIYCASH~ 
DIVISION s f tt . OYEE~·Di 

PAGE 1 of 2 

STATEMENT C! ET1Y CASH PAYMEKTS 

K itt EMPLOYEE# 3S8S MONTHOF Jtn..Y 

' ·-

?l ane e ID QJ: 

~ DAli'NO PNOTO W*ffOft At:COYHT IUAIIIII CUO.fiDOOI TOT H. 

06/15 lTC: o~~~-1 <! .... lp~.~ ...... co. 123.4010.90'i ·.:.. I 11 nn . 
06/04 K. Gardner :;!~i~f Winter Spgs 111 IA~n 11 3000 25.00 

. 06/21 C O'Brien I '=~l0r.!~5~k 123.4010.874 9.40 

06/12 Ronnie Prevatt lwir"' nfvf alt" ..... l23.4010.90'i ....... . 
; 06/18 Ronnie Prevatt Publix/Sunr 121.4010 QOc; "t '70 

i 06/25 US Postal Svc' Certified Lettera 123.4010.905 / c:. nJ. 

.-l't 3 ~L-:\ C' ~"\t>· .. > •':J' (;,..co 
. 7/10 US Postal Svc Stamps 123-.4010 .905 lc;-7 {( l LL """"- ' 

.. t. C/ 
J 7/09 Andy. Thomas 7-h Money Order 123.4010.8802 10 QQ 

} 7/12 UPS ~11 Pacltaa•· 143.4160.43 10 oa 

7/10 
!Walaart 123.1840.2 1.5.1.5 

v D. Keitt !coffee. Cra ... r YYfti"Y 123.4010.90.5 'tO C:.O . 

1 7/12 D. Sido tl'urnDib Toll loo'l ~n'7n 'lA~ ., _ 1 ~n · 

2 7/12 D. Middleton ~al&reen/Pil.Ju 123 4010.8802 0 10 

3 7/18 R. Prevatt Scotty's/GarbaRe Ba .. .111 401 n. on~ "' ""' 
' 

4 7/27 Ms. G. Seymore "arrantv B.eiabur••-n~ lu1.1a1~n .41 '7C nn · 

5 7/31 US Postal Svc ~»ostaa• Due 123.4010.905 . • ~J. 

ffi> '-WIO ~t'C:- w·c . ~.Ot:J 

6 8/05 US Pos~al Svc Stupe [23.4010.905 . ~.ro"-- • . 

7 8/06 US Postal Svc ~rtified Letter 23.4010.9011i /:;;::-
~ ; c;.:, 

e 8/07 ~e Stamp Factory ~bber StUll) l2l.&OIO.QO~ C '2C . 

9 
. . 

~ 

! 1 

~ 

~ 
' 

~4 
. 

lro.ftl\ ltoac::. · .-.:.. . 
~ 

~lY ~~ '"' ., v 1"'' ... ':". 

£_ 
, 

-4EFEBY CERTIFY THAT lJ1F AE VE IS A TRJE AND CORfi:CT TOTAL I~ '20/o c~.' 

., 
TATEMENT OF MY PEt:r£.CASH ACCOU OF OA/07/96 lOTAL I'T£MS UST!D J2~-~~ 

FEPAAEA'S SIGNA~ j l. ~iff~ -- · · 1~ ~EI' lOO,QQ 

I <:> . -. -;z:9 CASH a< ;w;--___:::::.-..,...----~s ·:..;::4.;::..4--:-

:AM 2207.1 12131 .~. 10TN..I'!TTYCASH _ -~-.-Slli0J£Q.&J.Ou0L--_ 
.; ................................. ~ .... , .... ...... PPROVED BY ,VI< J/)";;Y: 

I 
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