®
Public SHerbice Commission

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK Bouu:v.\nn
TALLAHASSEE. FLORIDA 32399-0850 -

State of Florid,

-M-E-M-O-R-A-N-D-U-M-

p Py
DATE : NOVEMBER 5, 1998 P
( ro '
TO: DIRECTOR, DIVISION OF RECORDS AND REPORTING (BAYO) < -
FROM : DIVISION OF COMMUNICATIONS (KENNEDY)f?aﬁ/
DIVISION OF LEGAL SERVICES (MCKINNEY) t«® A
DIVISION OF AUDITING AND FINANCIAL ANALYSIS LESTER) () I
RE: DOCKET NO. 981094-TX - APPLICATION FOR CERTIFICATE TO

PROVIDE ALTERNATIVE LOCAL EXCHANGE TELECOMMUNICATIONS
SERVICE BY TALLAHASSEE TELEPHONE EXCHANGE, INC.

AGENDA: 11/17/98 - REGULAR AGENDA - REGULAR AGENDA - PROPOSED
AGENCY ACTION - INTERESTED PERSON3 MAY PARTICIPATE

CRITICAL DATES: NONE
SPECIAL INSTRUCTIONS: NONE

FILE NAME AND LOCATION: 5:\PSC\CMU\WP\981094.RCM

CASE BACKGROUND

On September 2, 1998, Tallahassee Telephone Exchange, Inc.
submitted an application to obtain a certifi ate of public
convenience and necessity to provide alternative local exchange
service within Florida.

On September 10, 1998, staff contacted Mr. Gary S. Brinkworth,
Manager, Utility Business and Customer Services, with the City of
Tallahassee to inform the City of the application. On September
15, 1998, staff received correspondence from the City outlining its
objections to the use of the corporate name Tallahassee Telephone
Exchange, Inc. (Attachment A). In its letter the City asserted
that the name may create an identity problem that would adversely
affect the City. The City stated that if Tallahassee Telephone
Exchange, Inc. should prove to be an unreliable provider in the
future, confusion caused by the corporatc name might result :n an
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adverse customer service reputation associated with the City's
services or other business ventures.

On September 15, 1998, staff informed the company of the
City’s objections to its use of the corporate name Tallahassee
Telephcne Exchange, Inc. On October 27, 1998, the company sent a
letter to staff responding to the City’s concerns and stating its
intention to continue the application process using the corporate
name Tallahassee Telephone Exchange, Inc. (Attachment B).

Staff believes the following recommendations are appropriate.

RISCUSSION OF ISSUESD

ISSUE 1: Should the Commission grant Tallahassee Telephcne
Exchange, Inc. a certificate of public convenlence and necessity to
provide alternative local exchange service in Florida?

RECOMMENDAT ION : Yes. Tallahassee Telephune Exchange, Inc. has
demonstrated that 1t has the technical, financial and managerial
capability to provide alternative local exchzage telecommunications
service in Florida. There 1is no basis to deny Tallahassee
Telephone Exchange, Inc’s. application. Tallahassee Telephone
Exchange, Inc. should be granted certiticate no. 5763 to provide
alternative local exchange telecommunications service in Florida.

{Rennedy)

STAFF ANALYSIS: On August 31, 1998, the Florida Secretary of
State approved Tallahassee Telephone Exchange, Inc. as a registered
corporation in Document No. P95000075565 (Attachment <C). Oon

January 13, 1598, the City of Tallahassee was iss :d a certificate
of public convenience and necessity, under tne name City of
Tallahassee, to provide alternative local exchange service 1in
Florida. Currently, however, the City dcoces not offer alternative
local exchange services, and it has not registered or used a
corporate name similar to Tallahassee Telephone Exchange. Inc.’s
name. It only alleges that it may do so in the future.

Staff believes that the City’s speculation that it may want to
use a name that may conflict somehow with the applicant’s name is
insufficient grounds to deny the application. In fact, if at some
future point the City does attempt to use a name similar to the
name in question here, the company might rightfully object, since
it is the one that has registered the name with the Secretary of
State. As it is, the only similarity between the certificated name
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“ity of Tallahassee” and the name “Tallahassee Telephone Exchange,
Inc.” is that they both use the name “Tallahassee.” Many
businesses include the word “Tallahasse=” in their name. The City
dces not have an exclusive right to its use. For these reasons,
and because the applicant has adequately demonstrated that it has
rhe technical, financial, and managerial capability to provide
service, as Section 364.337, Fleorida Statutes requires, staff
recommends that the certificate should be granted.

ISSUE 2: Should this docket be closed?
REC TION: Yes. If no perscn whose substantial interests

are affected files a protest within 21 days of the issuance date of
the Order, the Order will become final and this docket may be
closed. {McKinney)

STAFF ANALYSIS: If no person whose substantial interests are
affected files a protest within 21 days of the issuance date of the
Order, the Order will become final and this docket may be closed.



ACHMENT A
(o KET NO. 981094-TX
November 5, 1998

CITY HKALL BOOTT MaDDOY CHalRE | MLNGE ANTA B FAVORS IAMES R ENGLIEN
AN 5. ADAMS 51 fawor Commasone CRy Moragm CRy ANOMary
TALLAHASSEE, AL JON PaLL SALEY DElnE LUGHTIEY SO B SR 2 A FLAMNDEY
3230171 hicapeor Pea tam Cormmasore Coy Tracnrer Con Ciry Auancy
850/891-0010 STEVE MEGBLEG

oMMt

TOD 1-00/055-8771
VIA FACSIMILE 830/413 6583

September 15, 1998

RECEIVED

Mr. Ray E. Kennedy sEp 17
Certification snd Compliance Section

Division of Communicatons -
Florida Public Service Commission ot
Capital Circle Offios Conter

2540 Shumard Qek Blivd

Tallshassee, FL. 32399-0850

RE: Docket No. 981094-TX: Applicstion for cortificstion to provide altamative jocal exchange
telecommunications srvice ¢4vs Telaheasee Telophone Exchange, Inc.

Dear Mr. Kennedy:

This letter is in responss to our conversation on September 10™ regarding the spplication you
have received from s business sesking to use the fictitious name Tallshazses Telaphone
Exchange, Inc. to provide telecommunications services s an ALEC i Florida.

As we discussed, the city has memtly changed its business stratagy relstive to
telecommunications. As s result of that changs, we do not plan at this time to offer
telecommunications services, such ss local telephone service, in our market arma. We do have a
continying intsrest in doveloping 8 telecommunications stratagy for the city, and part of that
strategy may involve new businsss ventures m our market ares. In addition, the ..y has been n
the utility business for over 95 years, and we are proud of our service record and the reputsbon
we have samed with our customers over that time. As our utility markets change with changing
reguistory or legisiative action, the city may find #tsslf operating saparste busmess units to
provide utility servioss to our customen. Those business units will need to maintsin the brand
recognition and customer servics roputation of the city, and that could require that wo use »
business titls that could be very similar to the name proposed for this telecommunications service
provider.

As a result, we bave & conoern that this new provider, if opersting in our ares under the fictitious
name Tallshasses Telaphone Bxchangs, lnc., may creets an ideotity probiem that would lead to
adverss impacts for the city. Should that business prove an varsdisble provider st some tume in the
future, the confusion caused by the name for their telephons “utilty” operstions might eamly
resull m sn adverse customer service reputation 1o be assocusted with the city's sorvices or ather
busmess ventures.
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RE: Docket No. 981094-TX: Application for certification to provide alternsrve local exchange
telecommunications servics da Tallahessce Telephone Exchange, Inc.

Scpgember 15, 1998

Page 2

To avoid that situstion, we fesl it is in the best interest of the city for this new
telscommunications provider to select another nams for thewr ALEC operstions 10 Florida, and do
formally object to their choice of the fictitious name Tallshasses Telephooe Excha~ge, Inc.

Please lat me know if you nesd additional mformation to satisfy the Commission mquiry relstrve
to this dockst.
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18/27/1998 16:1@ g%ea782189 IST, INC. PAGE 82

3. Neizher the PSC mir the City of Tallshasss have baus sbis 10 give me dny specific lagal
baata for chyacting t the samw Talishaises Telephene Exshange, lns. [ hive povforseed some
resamrch for my own edifiostien as { fally insanded %0 change fhe corparsiion’s sases tather
than risk dalgying regisiretion, but couid find sbusheisly 20 precodent whish fis the facw of
oy purticuiar sitmation. Here i some the milent infienation o I do ot betisve thae
is such & Jagel prenedunt. aavi why thase e 5o b Svant e 0 o0 paint

a  Geographicsl snd commen dancriptive (0rms e st be 20 vads sames o
service mathy, FE 493.020. The agmey "Tallahaesy™ and -l il be
prowcisd trough sithar o Snts of Fatenl regicmsion prosas.

5. Mot canss invelviag sarvics mask dispuies comewn smnee wnder e Lashom

Act of 1944, er rgisuved {5 the sospucaive sty i e businnss operstin. The
words “Tallshasey™ and “Toliphons™ eat nat by protonnd ander spie sur fodaral invw,
becanas they ass ant sullciestly disincaive.

¢ PR &3] & 695.14] comempies dempges far indrngement of sarvics masics mend 08
sdvertising of the prior weer, and dilutien of the diminciive business sk, and demage ©
the repumtion of a8 existing busimess. This is in contsadistien w the Cliy's pasmes of et
buing i usinass, net heving axy goedwill ns & fapuiniion im the indesry, md
ot heving the bunalit of thelr adventising dellers bulag Y & competier couging
Gt advamtags by baving » sisafler seone

4 Comseon fcors wad i decnding tis type in court cames s

Srang of ende mark npmie - is & Feglaared aad how long hay B
compnay wind & = is busisan

Prosimity » svion - de e tow buglomess offer the same sarviom
Siijarity of mapun -

Dviante of astupl eonfuss -

|

Limifheed of ogpindien -
However, all mch canm prosunie acthve buuismess snd/er mgishred service marks,
which is oot the eney have.

o | hove potioad thet fhare are quite of frw ather Faglsirams spproved by ths PEC with both
-q—{WhﬁmmumH

I ms adways willing o chengs aiy sl sad of course wey Siing, ¥ e it any o o parmmsive
argened that [ am overieoicing plesee kst s lopow s | will de what is seteamry to ressedy .

If aoytiing forther i nosded, planse fasl free & costact me ot e adlivet ar wiephens menber capticonel
shove

Siacurvly,

é@% LoD

Larsus, Prosident
Tallsheame Telophens Kachangs, nc.
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10/27/98 CORPORATE DETAIL RECORD SCREEN 8:18 aM
NUM: P38000075565 ST:FL ACTIVE/FL PROFIT FLD: 08/31/1998
AME : TALLAHASSEE TELEPHONE EXCHANGE, INC.

PRINCIPAL: 1112 CARISSA DR.
DDRESS TALLAHASSEE, FL 32308
RA NAME : LARSEN, ERIC R
RA ADDR : 1112 CARISSA DR.
TALLAHASSEE, FL 32308
IANN REP : ® NONE FILED *
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