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CASE BACKGROUND
Nature and Status of Complaint

This complaint arises from a dispute between Vanguird School
of Lake Wales (Vanguard) and MCI Telecommunications Corporation
(MCI) over charges billed for T-1 access and long-distance services
provided to the school. MCI has billed Vanguard for $58,060.59.
Vanguard claims that this amount includes improper charges for
taxes, monthly T-1 “access” charges, improperly rated long-distance
calls and, most significantly, some $22,117.97 in charges for local
calls billed as long-distance by MCI. According to Vanguard, it
is no longer a customer of MCI, having terminated its month-to-
month service after the dispute arose.

An informal conference was held in Lakes Wales on September

17, 1998. No settlement was reached. The issue of local calls
billed as long distance remains the primary sticking point,
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although there is no binding recognition by either party that the
subsidiary issues have yet been resolved.

Origin of the Complaint

Vanguard ordered T-1 access and long distance service from MCI
in October, 1997, to serve its revamped phone system. There was no
detailed written contract spelling out the mutual obligations of
the parties. Rather, the written documentation of the agreement
apparently consists only of standard offer and order forms from MCI
setting out basic rates for T-1 access and 1long distance
(Attachments 1, 2, pp. 5-6). There is also a letter of agency from
Vanguard appointing MCI as agent “to order changes to and
maintenance on specific telecommunications services you provide .
I (Attachment 3, p. 7). That letter references “long
distance service with T-1". Id.

Vanguard claims there is more to their agreement with MCI
than reflected in these documents. Specifically, Vanguard says
that the MCI sales agent who signed the school up for the service
represented that, in addition to long distance calls, the school
would also be able to use the T-1 line to make local calls without
charge. That agent was one Ed Harrison of MCI’s Tampa office, now
no longer in the company’s employ, but apparently still residing in
the Tampa area.

This is the account of Ms. Sandra Odom, secretary/treasurer of
the school, who negotiated with MCI and who brought the complaint
with the Commission. Vanguard also offers a letter from the vendor
installing the new phone system for the school, Choice
Communications. That letter, from Choice’s Vice President, Michael
Birmingham, states that he was present when the issue of local
calling on the T-1 line was discussed by phone with Mr. Harrison.
Mr. Birmingham states that Mr. Harrison said that the T-1 line
“could be engineered to require only a (7) digit number for a local
call . . . .” (Attachment 4, p. B ). Mr. Birmingham notes that
Vanguard was still having to use an eleven digit number to make the
local calls. Id.

As a consequence of dialing eleven digits, e.g. 1-941-676-
1234, Vanguard’s calls, even in its local calling area, were routed
over MCI’s long distance facilities and billed accordingly. When
Ms. Odom brought this situation to the attention of MCI, she
received a reply from the company stating:

Vanguard school is being billed for their local calling areas
as if they are long distance. Please contact the local
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telephone company and have “hem explain the difference in the
intrastate calling and local calling area. They will be able
to provide a map for you.

Letter of Mary Kennedy, March 27, 1998. (Attachment 5, p. 9).

MCI does not dispute one way or another what Mr. Harrison may
have told Vanguard. Rather, it relies on the written documentation
establishing the service. This, MCI says, makes it clear that all
that was ever contemplated was T-1 with long-distance service, not
free local calling over the T-1 line. (Attachment 7, pp. 12-13).
Moreover, since Vanguard knew it was being charged long distance
rates for local calls, it should have stopped doing it. Id.

D1SCUSSION OF ISSUES
ISSUE 1: Should the Commission set this matter for hearing?

RECOMMENDATION: Yes, a fair resolution of this complaint demands
an opportunity to develop relevant facts and argue the legal
consequences which attach. (Smith)

STAFT AMALYSIS: It is clear that, even if issues related to taxes,
monthly charges for T-1 and improperly rated long-distance calls
are resolved, a substantial amount of money, at least $22,617.97,
remains in dispute. (Attachments 7, B, pp. 11-17). Staff believes
that fair resolution of that dispute turns on factual information
which must be developed through a hearing process. Vanguard should
be given an opportunity to prove that the bare written documents
establishing service are not the whole story and to argue the legal
consequences of representations made by MCI. MCI, on the other
hand, should have an opportunity to test these allegations and
develop its own evidence. Telecommunications staff initially felt
that it could not resolve this dispute because it could not
substantiate the representations of Mr. Harrison. That remains the
posture of the case at this point. Althourh both parties argue
that their positions are legally sound and their evidence
conclusive, staff believes it would be presumptuous to judge a
controversy of this magnitude on the existing record. Therefore,
the Commission should set the matter for an evidentiary hearing.
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ISSUE 2: Should this docket be closed?

RECOMMENDATION : No, it should remain open pending resolution
through the hearing process.

DES
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networkMC! One
Proposed For
VANGUARD SCHOOL

BASED ON NO YEARLY COMMITTMENT
MONTHLY T1 ACCESS |8 INCLUDED AS USAGE

—

INSTATE RATES 5.080 PER MINUTE
OUT OF STATE RATES $.1130 PER MINUTE

T1 MONTHLY ACCESS
$150.00 FER MONTH
THIS S GOOD FOR OCOTRER QNLY

INTERNATIONAL RATES FOR:

BAHAMAS  $0.4646 PER MIN,
BERMUDA $0.7638 PER MIN.
MEXICO $0.700 PER MIN,
COLUMBLA 50.9385 PER MIN
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Apr-23-98 10:54A

tne Vanguard School

Dear SirMadam:

ATTACHMENT

The undarsigned sppoints MCT Telecommunications Corporation. or sy of its aflisted
companies. a3 agent (“the Agent”) to order changes to and maintenance on specific
lMMthuhMpﬂﬁh(ﬂﬂhﬂm limitation)

(emoving, wdding 1 or rewrrenging such telscommunications serices.

MCI NETWORK SERVICE us per order of LonG Dérane Sciice or 74

You are hersby released from any and all lisbilicy for making pertinert infarmation available to the
Agent and for following the Agent's insuructions with referencs (o any changes to our

maintensnce on the undertigned's telecommunications service.

?wmdnddlrmlrﬁthlhlmmdmmmﬁrﬁuta:ﬁdldmmniwwmm
and should follow the Agent's instructions with reference thereto. This authorization will remein

in effect until otherwise notifled.

Wi o OIS Wil TG RO DEGcTe Young ASE of Promises
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Choice Communications, Inc.
1030 W. Pipkia Rosd
Lakelsnd, FL. 33811
Tel: (841) 664-T448  Fax: (M1) 644172  Tal: (B00) 644-3030

Aped 13, 1998 RECEIVED
Public Servics Commission é
Attn: Brisn Musselwhits 51
Fax: (850) 413-6511 o i)

Re: The Vanguard School, Its T-1 Service, and Long Distance Rates.

rln_- ?t v#n.ﬁsa!nn?.i dial (11) digits for local
calling, (le:1-941-676-8021). This information was given to E-.Ecnal-:n
iiiiﬂinﬂi.%ﬂ-in!ig

's office.

?Ei!ﬂlﬂl‘ii!ﬂiﬂﬂiﬂn
iiiﬂ-:glii&itrriﬂﬂ

while [ was presest. The initial rates, quoted Ms. Odom were very competitive.
After further negotistions between MCI and Ms. Odom she has advised me that
the rates are not at all what she had negotisted.

Both Ms. Odom sad I have continuously tried to contsct the MCI
iﬁii‘%oﬁukfﬂ!fﬁiﬁlﬁn
messages. The MCI representative has yet to return any of these calls, or tried to

gilt%
If there is any recourse that can be taken in this matter, by your service-

) S

C. Birmingham
Vice President

o8
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March 27, 1998

ATTN MS SANDRA ODOM
THE VANGUARD SCHOOL OF LAKE WALES
2249 N U § HIGHWAY 27

LAKE WALES FL. 33853-7818

Dear Ms. Odom:

. This letzer comes In responss to the complaint you fllad with the Florida Public Service Commission conceming
nr-ihmﬂ:mvmim-um-m Please accept our apology for amy frustradon this
matier

Mr. Jeff Moss of MCQI's High Performance center imvestigated your concerms.

. 1) Vanguard Schools is being billed for Features ~Calling Saxdon Id Charge of $25.00 set up fee and $50.00
" monshly fee. You are requesting this to be canceled. MCI doas not have a Caling Scadon |d Feacure. The
$25.00 se: up fee and $50.00 monthly fee are for verified accounting codes. Please conac me ¢ 800-
6240533 or fax 10 me a lemer requesting this festure be disconnected.  You muary fax this request to my

’ amendon at 800-854-7960.

i 2) You Indicated the school s being charged for coxer. Please fxx 3 copy of the schook Gx-oxempt forms to
my actanton to fix number 800-854-7690, 5o they can be forwarded for approval.

. 3) Vanguard Schools is being charged for ol additonal charges excluding being charged $250.00 for the T-1
21 agreed. Mr. Mow submiced 3 request o have the Access Promotion instalied. Once this promodon s
bunalied Vanguurd School’s billing will be correct. In addiddon, Mr. Moss lsued a credit in the amount of
$1042.24 for the overbiling of the T-1 acces from Decamber 1997 to March 1998,

!4) The T-1 service was not to strt uncll Decamber 18, 1997; however, & sarted on November 20, 1997.
. Your are requesting 3 credit. The T-1 bl dased November 20, 1998 was pro-rated since it was only 3

I partal month. Therefore, no credit has been isued.
]
|
|
%

5) Vanpuard school s being bilied for thair local calling area as If they are long distance. Pleass conaat the
local weiephone company and have them explala the difference In the InTrastte clling and loal alling
ared. Thay will ba sble to provide a map for you,
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ATTACHMENT 6

Corporation

| ————— Lt Law & Public Policy

780 Johnson Ferry Road

Suite 700

Atianta, GA 30342 — o
404 267 6391 98 LT~ ©13i03
Fax 404 267 5962

September 30, 1998

VIA AIRBORNE EXPRESS

David E. Smith

Director, Division of Appeals
Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0862

RE: Informal Conference - Complaint of Vanguard School of Lake Wales (Sandra
Odom)

Dear Mr. Smith:

Thank you again for the opportunity to attend the informal conference and present
the position of MCI Telecommunications Corporation (“MCI") with respect to this
complaint, Thank you also for the opportunity to present additional evidence and
comments. All statements made herein are for purposes of settlement and may not be
construed as admissions against interest; nor shall any statement be admissible as evidence

for any purpose in any proceeding.
With respect to the issues:

1) Taxes - MCI, in late August, 1998, issued a credit for taxes in the amount
of $6,775.54. For the sake of settling this complaint, we would credit an addiuonal
$1,766.07. This would result in a total of $8,541.61 in credits for taxes, which is close to
the $8,549.06 in credits claimed by the customer for taxes.

2) “Access” charges - The customer claims that MCI should have charged no
more than $250,00 per month for installation and “access,” namely, local loop, access
coordination aud central office connection charges. In June 1998, MCl issued 1 .24
in credits to reflect the difference between $250.00 and these charges for the penod
through Musch 1998, The customer at the conference produced a one (1) page faxed
document, purportedly signed on behalf of MCI, which referenced T1 long distance access
service for $250.00 per month. Although I have not verified the authenticity of this

1




Mr. David E. Smith
September 30, 1998
Page 2

document, to settle this complaint MCI would credit an additional $725.91, which is
determined by the following: $3,768.15 (the total ol all charges for local loop, access
coordination and central office connection, not including taxes) minus $1,042.24 (the
credit previously given, as indicated in the statements of account enclosed), minus
$2,000.00 (the amount the customer would have been charged, at $250.00 per month
multiplied by eight (8) months).

3) Charges for “local” phone calls - Although the customer repeatedly
references the oral statements of an MCI sales representative as establishing a contract to
offer local phone service, that representative no longer works for MCI and his
whereabouts are unknown. Therefore, as a witness he is at least equally available to the
customer, and his absence cannot be construed against MCI, Neither he nor the
customer's vendor - whose principal allegedly witnessed the representative’s statements -
was produced at the informal hearing. Instead, four (4) documents that refer to the service
ordered by the customer were produced. These are the only documents that appear to
refer to the type of service ordered. None of these documents refers to local phone
service. Three (3) of these documents refer to long distance service and/or usage charges.

The first document, referenced in paragraph (2) above, was produced by the )
customer for the first time at the conference. The “product selected” is stated to be “long
distance”. The other documents have been in the possession of the Commission and are,
respectively: the “proposal,” which refers to per minute rates for both “in-state” ad “out
of state,” as well as international, calls; an “agency™ letter, typed on the stationary of the
customer and signed by Ms. Odom, which refers to the “specific service™ as “Long
Distance Service with T1"; and a letter from the customer's vendor to the Commission.
The letter is as interesting for what it does ot state as for what it does state: in stating that
“Vanguard was told by MCI that the T1 could be engineered to require dialing only a
seven (7) digit number for a local call,” the vendor does not indicate who was supposed (o
engineer the customer's equipment.

Thus, despite the customer’s efforts to characterize the type of service ordered as
“ambiguous,” the available documentation - including the hearsay allegations of the
vendor's letter - refers to long distance service and per minute charges for “in-state” calls.
Moreover, at least two (2) of the documents were made by the customer or at its request:
the “agency” letter and the vendor’s letter. Thus, the service selected was not at all
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Mr. David E. Smith
September 30, 1998
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ambiguous, nor is this a situation in which, as the customer argues, the intent of
documents is to be construed against MCIL.

The customer speculated at the conference that MCI's formal, written customer
contracts state, when offering only long distance service, that MCl is not providing local
service. | reviewed customer contracts after the conference and assure you there is no
such additional language in these agreements. A formal, written Jocument would not
have “disclaimed” the provision of local service.

What is particularly disturbing is that the customer, certainly as early as December
1997, according to MCI's records, knew that “local” calls were being forced through the
T1 and were being assessed usage fees, but, nonetheless, refused to mitigate the charges
that were being assessed. Indeed, from the beginning “local” calls were being placed
through the T1 using *1+" dialing (just as one can place a call to a number within his or
her local calling area using an IXC's network; by dialing “1+", the call is recognized as a
long distance call, even though it is being placed to a number within the local calling
area). As Ms, Odom stated at the conference, the customer insisted on continuing to make
“local” calls using the T1. Even under the customer's theory of the “contract” here for
services, the customer always has the duty to mitigate its “damages.” The customer
refused to mitigate, however, and continued to use the T1 service while refusing to pay
any part of the phone bill, even for long distance charges the customer now admits were
undisputed.

MCI does not provide engineering or configuration of customers’ equipment for
the type of service that was provided here. The customer and its vendor bear that
responsibility. As a common carrier, MCI is constrained to offer only such service 2s has
been authorized. Although MCI accepts, for discussion purposes here, that the customer’s
figure of $22,116.97 approximates the total charged for “local” calls, we cannot credit the
customer for “local” calls, other than the $137.56 credited in August, 1998 for these calls.

4) Long Distance Calls - The customer claims that $391.00 should be credited
for certain international calls. Given the low dollar amount of this proposed credit, to
remove this as an issue MCI would credit this amount.

The Commission must at » minimum now determine the amounts that are
not legitimately disputed by the customer, and order the total of those charges paid

pending further disposition of this complaint. By determining the amounts that are not
legitimately disputed by the customer, moreover, issues other than the charges for “local™
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phone calls can be removed, in effect, from these negotiations. Accordingly, the amount
that is not disputed by Vanguard School, and which should be paid immediately, is (as of
the invoice dated July 25, 1998):

$58,060.59
= 8.541.6] (credit for taxes)
49,518.98
=J23.9] (credit for access)
48,793.07
=22.116.97 (the customer's determination of charges for “local”
calls, including the $137.56 credited)
26,676.10
- 391.00 (credit for long distance calls)
$26,285.10

This amount does not take into account invoices after July 25, 1998, nor is it an
offer of settlement or a statement of account indicating the total amount due from this
customer. MCI understands that the customer is demanding that all of the “local” calls be
credited. Moreover, the credits indicated above that MCI would provide are contingent on
settlement of all issues. Consequently, this complaint cannot be settied at this time. Also,
until MCI receives a writien request from the customer for termination of services, MCI
will continue to bill the customer’s account, per our tani fT (MCI has thirty (30) days
following written notice of termination to disconnect service).

Obviously, any settlement must include dismissal of the complaint, appropriate
covenants that there will be no further proceedings before the Commussion or any other
regulatory body or court against MCI concerning the allegations raised by the
complainant, and a release of MCI by Vanguard School, its agents, servants and
employees, including Ms. Odom. Services that are not in dispute must be paid for
immediately.

My direct dial is (800) 525-5406. Thanking you for your assistance, | remain
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Mr. David E. Smith
September 30, 1998
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KBW/

cc: Norman White, Esq. (without enclosures)
Robert D. Vandiver, Esq.
Kevin Gallagher, Esq.
Marsha Ward, Esq.
Mary Kennedy
Cheryl Mackey
Alan Probst
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October 7, 1998

David E. Smith

Director, Division of Appeals
Florida Public Service Commission
Capital Circle Office Center

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0867

RE: Informal Conference - Complaint of Vanguard School
of Lake Wales (Sandra Odom)

Dear Mr. Smith:
This is in response (o the letter written by the MCI attomey dated September 30, 1998.

At the conclusion of the informal conference, it was my understanding that Mr. Woods had
been given the opportunity to review certain calculations and seck settlement authority from his
client. Since his letter contains arguments directed to you, | am compelled to file a response to it.

Here is the key to this disagreement: Should MCI charge for “local” calls made on the T1
access?

The answer to this question is very clearly “no”. Prior to entering into the contractual
relnmmhlpwnhu:hodm MCI assured Vanguard that local calls could be made on the T1 access
. This assurance was made by the MCI sales representative in the presence
ufuvwmsmmom.m-mm This fact is uncontroverted. Mr. Woods
makes reference to the fact that his company's sales representative “no longer works for MCl and
his whereabouts are unknown.” Vanguard doesn't really need this witness. It has the testimony of
Sandra Odom and the third party witness. There is absolutely no controversy of fact here. It does
not even rise to the level of a swearing match. Here is a fact that MCI cannot dispute: MCI, through
its sales representative, promised that local calls could be made on the T1 access without additional
charge. This promise was an inducement for Vanguard to enter into its contractual relationship with
MCI and MCI is bound to honor that promise.

16




Page Two
David E. Smith
October 7, 1998

Accordingly, the proposed settlement offered by Vanguard at the informal conference is a
reasonable resolution of this matter. At the informal conference, \ aiguard offered to make a lump
sum payment based on its figures in exchange for a release from MCI. That offer still stands.
However, | believe MCI's letter of September 30, 1998, rejects that offer.

Norman

NW/fsa

x¢:  Kennard B. Woods, Esquire
Sandra Odom
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