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On January 20, 1996, the Commission issued certi ficate number 
4310 to Mr . Manuel Serna. The Division of Communicat ions received 
a request for cancellation on April 17, 1997. Upon receipt of each 
company' s request for cancellation, staff researched accounts to 
determine i f t he appropriate Regulatory Assessment Fees had been 
submitted. Staff determined that Hr . Serna had failed to submit 
the Regulatory Assessment Fees , includi ng s tatutory penalties ~nd 
i nterest , for the years 1996 and 1997. 

The Division of Administration mailed a certified letter to 
Mr. Serna on June 3, 1997, informing him of the delinquent foes . 
This letter was signed for and received on June 5, 1997. 
(Attachment A, Page 6) In addition, Division o! Communications 
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DOCKET NO. 981300~C 
DATE: November 5, 1998 • 
staff mailed a certi fied letter to Mr . Serna on June 19, 1997 
informing hi m that the regulatory assessment fees a re due whether 
he installed pay telept.o,es o r not. Furthermore , the l etter stated 
that if the fees were not received, staff would recommend that a 
fine be assessed. This letter was signed f or and received on June 
23 , 1997 . (Attachment 8 , Page 6) To date , the delinquent fees , 
including statutory penalties and i nterest , have not been recei ved. 

Therefore, staff believes the following recommendations are 
appropr iate . 

PISCQSSIQH or ISSQIS 

ISSQI 1: Should the Commission grant the request f or voluntary 
cancellation submitted by Manuel Serna? 

MCQIICINDATIOlf : No . (Bieqalaki) 

S~ ANALYSIS: Mr. Serna has not complied with Rule 25-24 .514 (2) , 
Florida Administrative Code, Cancellation o f a Certifica te, which 
states, 

if a certificated company desires to cancel its 
certificate, it shall request cancellation from the 
Commission in writing and s hall provide t he following 
wi t h its request: 

(a) s tatement of intent and date to pay Regula to ry 
Assessment Fee . 

(b) statement of why the certificate is proposed to be 
canceled. 

Staff mailed a certified letter t o Mr. Serna informing him of 
his obligation as a certificated pay telephone provider. To date , 
staff has not received a response or payment of the delinquent 
regulatory assessment fees, including statutory penalties and 
interest . 
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ISSQI 2: Should the Commission impose a $500 fine or cancel the 
pay telephon-e c.ertificate of Mr . Manuel Serna for apparent 
violatinn of Rule 25-4.0161, Florida Administrative Code, 
Regulatory Assessment Pees, effective December 31 , 1997? 

RBa:JtmHDATIOR: Yes. The Commission should impos~ a $500 fine or 
cancel Mr. Serna's certificate effective December 31, 1997, if the 
fine and the regulatory assessment fees, including statutory 
penalties and interest, are not received by the Commission within 
5 business days after the conclusion of the 21 day protest period. 
The fine should be paid to the Florida Public Service Commission 
and forwarded to the Office of the Comptroller for deposit in the 
State General Revenue Fund pursuant to Section 364.285(1), Florida 
Statutes. If the C~ssion's Order is not protested and the fines 
and the regulatory assessment fees, i ncluding statutory penalties 
and interest, are not received, the certificates should be 
canceled. {Biegalski) 

STAFf AHALXSIS: Rule 25- 4.0161 , Florida Administrative Code, 
requires the payment of regulatory assessment fees by January 30 of 
the subsequent year for telecommunications companies, and pr ovides 
for penalties and interest as outlined in Section 350.113, Florida 
Statutes, for any delinquent amounts. 

Staff notified Mr. Serna via certified letter on June 3, 1997, 
and June 19, 1997, tha~ the regulatory assessment fees had not been 
submitted. Staff verified with t he Division of Administration on 
October 29, 1998 , that Mr. Serna had not submitted the regulato~y 
assessment fees for the years 1996 and 1997, along with statutory 
penalties and interest charges. Therefore, Mr. Serna has failed to 
comply with Rule 25-4.0161, Florida Administrative Code. 

Accordingly, staff recommends that the Commission assess a 
$500 fine for failure to comply with Commission rules or cancel Mr. 
Serna's pay telephone certificate effective December 31, 1997, if 
the fine and the regulatory assessment fees, along with statutory 
penalties and interest, are not paid within the specified time. 
Mr. Serna should not be assessed regulatory assessment fees for 
1998. 
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ISSOI 3: Should L:' e Commission fine Manuel Serna $10 , 000 for 
apparent vio~ation of Rule 25-4 .043, Florida Administrative Code , 
Response to Commission Staff Inquiries? 

BECOMMENPATION: The Commission s hould impose a $10 , 000 fine for 
failure to comply with Rule 25- 4. 043, Florida Administrat ive Code. 
The fine should be remitted withi n 5 business days after the 
conclusion of the 21 day protest period. The fine should be paid 
to the Florida Public Service Commission and f orwarded to the 
Office of the Comptroller for deposit i n the State General Revenue 
Fund pursuant to Section 364 . 285 (1 ), Florida Statutes. If the 
Commission's Order is not protested and the fine is not received, 
it s hould be forwarded to the Office of the Comptroller for 
collection. (Biegalski) 

STAll ARILXSIS: Pursuant t o Section 364 . 285 , Flor ida Statutes , the 
Commission may impose a fine or cancel a certificate if a company 
fails to comply with Commission rules . Rule 25-4. 04 3, Florida 
Administrative Code, Response to Commission Staff Inquiries, 
requires a reply to staff i nquiries be furnished i n writing within 
(15) days of t he Commission inquiry. On June 3, 1997, and again on 
June 19 , 1997 , staff sent Mr. Serna correspondence regarding t he 
delinquent regulatory assessment fees and the cancellation of his 
pay telephone certificate. It has been well over 15 days since 
s taff mailed the certified letters and Mr . Serna has not responded. 

Accordingly, staff recommends t ha t t he Commission assess a 
$10,000 fine for f a ilure to comply with Commission rules. 
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ISSQI 4 : Should this docket be c l osed? 

R£COMMBNJ)ATT~ : If no person whose substantial interests are 
affected files a protest within 21 days of the i s s uance date of the 
Order, the Order will become final. Upon payment of the fines and 
fees, or cancellation of the certificate, t his docket should be 
closed. (Watts) 

STAfF ANALXSIS: If the Commission adopts staff' s recommendation 
in Issues 2 and 3, then Mr. Serna will have 21 days from the 
issuance date of the Orde r to file a timely protest to the 
Commission's Proposed Agency Action. If no protes t is filed, the 
docket should be closed upon payment of the fines and fees, or upon 
cancel lation of t he certificate . 
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ATTACHMENT A 
DOCKET NO. 981300-TC 
NOVEMBER 5, 1998 

I lllo wllh to reciM fit 
tolowlng -w:.. (lot In 
PlraiM): 

1. C AddriiiM'aMclr .. i 
2. c Alllrlttld DeMiy j 
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Mr. Manuel lema 
15378 S.W.42nd Lane 
Mleml. Fl 331~. (<*11Ged) 
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