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STATE OF FLORIDA 
OFFlCEOPllffi PUBUCCOVNSEL • HC/ 13 PH ~: 31 

Ms. Blanca S. Ba)'O, Director 
Division of Rcc:ordJ and Reporting 
Florida Public Service Commiuion 
2540 Shumard Oak Boulevard 
Tallahusee, FL 32399.0870 

cJo Tho Plor\da Lopwo.n 
Ill Wat Mad<""' $<_ 

Room Ill 
Tal.__, Flond.t )2399-1400 
~-9J.l0 

November 13, 1998 

RE: Docket No. 980561-WS 

Dear Ms. Bayo: 

'Jl .. 
ru 

Enclosed uc an original and fifteen copies of Cilizms' CommeniS for fil ing in the above>­
referenced docket. 

Please Wlicate reccipc of filing by date>-stamping the alla.ched copy of thi1 letter and returning 
it to this office Thank you for your assistance in this matter . 
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• • ORIGINAL 
BEFORE TB.£ FLORIDA PUBLIC SERVJC£ COMMISSION 

In Rei: Proposed Amendment of 
Rules 25-30.420, F.A.C., 
Establishment of Price Index. 
Adjuatment ofRater; Requimncnt 
of Bond; Fating~ after 
Adjustment; Nolicc to CUstomcn; 
and 2S-30.42S, F.A.C~ Pw 
Through R&le MJUstmenl 

N>CKET NO. 980S61-WS 
Fll.ED: November 13, 1998 

CIDZENS' COMMENTS 

Tho Cilizens of the State of Florida. through their auomey, the Public Counsel. pursuam to 

Sec:lion 120.S4(3Xc:). Florida Statvles, Rule 28-103.004, Florida Admini11rative Code, and Order No 

PSC-98-12.89-PCO-WS, hereby file the foUowing c:ommenta: 

On October 30, 1998, Florida Water Services Corporation filed the direct tatimony of Mr. 

Brian P. Amutrong. Order No. PSC-98-1289-PCO-WS providesthat"any pany may then prefllc 

comments or teatimony reaponding to the comments and testimony filed on October 30, 1998.~ 

Mr. Armstrong'• principal conccm is the requirement that a utility file three years of historic 

infonnation with its fonnal notice of pus-through. The PSC staJT hu upreued ill intent to offiCI 

a c:utRtll year' a pus-through inc:nase with any nonimplemented prior year'• pass-through dec:reue, 

1 r ~~:~~ch exist•. 

Mr. Annstrong appears to be most c:oneerncd that the Commission licks ll&tutory authority 

to require the additional infonnation or to offeet a pass-tluough inctease with any prior year dec:reaso. 

Mr. Armstrong also seems to believe tlw a principle of equity (GTE Florida) requires that if the 

Commission intends to offiCI with prior nonimplemented dec:reasoa, then it should also add any 

nonimplemented pU$-througb loaeasea. 
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• • 
The Citmn• rupond that Section 367.081(4)(b), F.S., in fact, does allow the PSC to offset 

a pe.ss-through iDc:reue by the amoun1 of an nonimplemcnted doacase from a previous period. That 

JCICtioo provides that ~new ratcaauthoriz.ecl shall renoct tho amount of chango" [emphuia added) In 

tho pau-through e:ltpenso. If an e:ltpenae bas fltst been reduced and is subsequently Increased, the 

chango Is the oct between the dectcaiC r.nd the increase. 

1( '-· there are ~serutive loc:reasea in a pa.u-thtough e:ltpenae, the statute prohibits 

the compound lna-caao by the following language: 

A utility may no1 use this procedure to jocreaso its rates u a result of 
r-J ... initialed more than 12 months before the filing by the 
uliliry. 

( emplwis added I 

The stalute ctplicilly prohibits compounding oonsecutlvc inc:rcases, but it does not prohibit offsetting 

an increase by a proviou.lly nonimplcmented dcc:reasc. 

This approach Is not only consilient with the siALUte, it Is also eminently lair. A utility 

exercises almost exc:Jusivo con110l over the decision of whether to aedc a pa.u-rbrough rate chanae. 

To allow a utility to forego a pa.u-thtough dccreuc and subsecroently to Implement a full pa.u-

through increase would render a patently unfair resuiL Accordingly, the result that Mr. Atm.st:tong 

decries Is not only legal, it is also equitable. 

Whl1c the provilion to which Florida Water Setvice1 objccu Is serurcly supponed by statute, 

the CoiMlisslon should be awase that there Is another JCCtlon of the proposed rule change which does 

run afoul of the empowering sratute. The proposed amendmcntto Rule 2S-030.420(1)(a). F A.C. 

would change the applic:ation of the price index from ~major carcsories of opcratlns cosu"to "all 

opcrati1111 al1<l maintenance expenses." This proposed chan11e would expand the Conuniuion's 
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authority beyond the SUMo wbich explicitly pcovida that the index ia to apply only to "major 

c:ategories ol'opcnting COSIS." Sectlon 367.081, (4)(a), F.S. ln order to remain within the authority 

of the lta!Utc, the Commission ahould leave unchanged the operable ~suasc in the current Rule 25-
• 

30.420(1)(a). F.A.C. 
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RcspectfuUy submiucd, 

Jaek Shreve 
Public Counsel 

tephen C. Burgcas 
Deputy PubUc Counsel 
Aorida Bar No. 286321 

Office of the Public Counsel 
clo The Aorida Lqpslaturc 
Ill Wut Madison Street 
Tallahauee, Aorida 32399-1400 
(850) 488-9330 

Attorneys for the Citizens 
of the State of Florida 
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CERTIFICATE OF SERVICE 

DOCKET NO. 980561-WS 

I HEREBY CER11FY that a true and <:orrecl copy of the foregoing CJTI.ZENS' 
COMMENTS bu been furnisbed by hind-delivery(•) or U.S. Mail to the following parties this 13th 
day of November. 

ChriSliana T. Moore, &quire 
Aorida Pu.blic: Service Commissioln 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Kcnne~b A. Hoffinan, &quire 
John R. Ellis, EJquire 
Rutledge, Eunio, Underwood. 

PumcU & Hoffman. P .A. 
Poll Office Box SS I 
TallahAssee. Florida 32J02 
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