
- - ---------
Be~< South •e le~ommunot oloon•. lnc B!oO ?74·7798 

· , ! ,,· f • • 8~ ?H-!>OTJ 
'{ I •• \t f '•I' • 

Novem~r 17. 1998 

Mr~ Blanca S. Bayo 
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D1~ .ctor. Div1sion of Records and Reponing 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee. Florid:\ 323'.19 

e 
@BEL!SOUTH 

A M lom~11do 

Re. Approval of an Amendment to lhe Interconnection Agreement Negotiated by BeJ ISoulh 

Telecon.munications. Inc. ("BeUSoulh~) and KMC Te-lecom. Inc . pursuant to Sectam.<o 251. 252 

and 271 ot the Telecommunications Act of 1996 

Dear Mrs . Bayo: 

Pursuant to section 252(e) of the Telecommunications Ac t of 1996. Bel tSoulh and I<.MC 

Telecom. Inc . are submitting to the Florida Public Service Cornmission an amendment to lheir 

negotiated agreement for the interconnection of their networks . the unbundling of specific 

network elements offered by Bell South and the resale of BeiJSouth · s telecommunication~ serv ices 

lO KMC Telecom . Inc . The Commission approved the initial agreement between the companie!> 

in Order No. PSC-97-0857-FOF-TP issued July, 16, 1997 in Docket 970454-TP 

Pursuant to section 252(c) of the Act, the Commission is charg~ with approvrng or 

rejecting the negotiated agreement between BellSouth and KMC Telecom. Inc withm 90 day~ 

of its submission . The Ac t provides that the Commission may only reject such an agreement 

if it fi nds that the agreement or any portion of the agreement d iscrim ina tes aga inst a 

telecommunications carrier not a party to the agreement or the implementation of the agreement 

or any portion of the agreement is not consistent with the public interest. convenience and 

necessity . Both patties aver that neither of these reasons ex1st as to the agreement they ildve 

negotiated and therefore. a re very hopeful that the Commission sha ll approve their agreement 

Very tru ly yours . 

{!Jjf~!::.tf 
{o/t) 
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Amendment V to Master lntercoooectlon Agreement Between 
KMC Telecom, lac. and BeiiSoutb Telecommunicatloo5, Inc. 

Regarding tbe Sale of BeliSoutb TelecommunicatioD5, Inc. Servlce1 to 
K.MC Telecom, Inc. for tbe Purposes of Resale 

PURSUANT TO THIS AMENDMENT ('"the Amendment"). BellSouth Telecommunications. Inc (" BeiiSouth" ) 

and KMC Telecom. Inc. ("KMC"') hereinafter referred to collectively as the " Pat1ies'' hereby agree to amend that 

cendm lnterconnectiou Agreement between the Pat1ies dated February 24. 1997 ("lntercoMeC1JOn Agreement") 

NOW lliEREFORE. for and in considera1i011 of the mutual provisuras r :>ntained herein a.ld other good and 

valuable consid.eration, the recetpt and sufficiency of which are hereby acknowledgeJ. BeiiSou:h and K ~1C here b) 

CO\ ena111 and agree as follows · 

I. Term of the Aereemcot 

A . The term of this Agreement shall be consistent with the tenn set forth in Sect1011 ~I 0 of the 

Interconnection Agreement. 

8 The rate• pursuant to which KMC is to purchase services from BellSo uth for re)ale shall be at a discount 

rate: off ufthe retail rate for the telecommunications service. The d1scount rates shall be as set forth tn Exh1brt A . 

attached hereto and incorporated herein by this reference and are effective September I . 1991 

II. Definition or Terms 

A. CUSTOMER OF RECORD means the entity r('sponsible for placing applicauon ror serv1cc. rc:quemng 

additions, re.arrangements. maintenance or discontinuance of service: payment 10 full of charges mcurred such as 

non-recurring. monthly recurring, toll, directory assistance. etc 

B. DEPOSIT means assurance provided by a customer in the fonn of cASh, sure!) bond or bani. lener o f 

credit to be held by the Company. 

C. END USER means the ultimate USt"" or the 1elecommunk auons services 

D. END USER CUSTOMER LOCATION means the physical location of the premises whC're an end us'-"r 

makes use of the telecommunicatio!U services. 

E. NEW SERVICES means functions, features or capabilities that are not currently offered by Bell~outh . 

This inrlucles packaging of existing services or combining a new functior.. feature or capability w1th an existmg 

service. 

F. OTHER LOCAL EXCHANGE COMPANY (OLEC) m.:ans a te lephone compan) cer.rficated b) the 

pubhc servrce commissionJ of the CJmpany's ~cblsed e.rea to provide local exchange serv1cc: wtthm the 

Company's franchised area.. 

G. RESALE means an activity wherein 1 cenlflcated OLEC, such a.s KMC subscribes to the 

telecommunications services of the Company and then reotrers those telecommunications services to the public 

(wtth or witho•1t "adding vaJue"). 

DOCUMEN T ~c;t~q( R-DATE 
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H. RESALE SERVICE AREA means the area, as defined in a public scrv1ce commiSSIOn ilppro~<ed 

certificate of operation, within which an OLEC, such IU KMC. rna; offer resold local exchange 

telecommunications service. 

Ill. G eneral ProVlsiODJ 

A. KMC may resell the tariffed local exchange and tolltelecommunic11tions serv1ces of Bc::IISouth c~!: lall, 

in the General Subscriber Service Tariff and Private Line Service T11riff subject to the terms. and cond1t1ons 
spccifacall) set forth herein. Notwithstanding the foregoing, the exclusions and limiLBtions on servlct"s available 

for resale will be ns set forth in Exhibit 8, atta<'hed hereto and incorporat.:d herein by th1s rtference. In addllton. 

K \iC may not purchiUC telecommunications serv1ces at the wholesale r ... 1e for llS own usc:: 

Bei!South shall make available telecommunications services for resale at the rates set forth m Exh tbll A to thts 

agreement and subject to the exclusions and limitaucns sci fortJ> in Exhibit B to this agrc:emc::nt. II does not 

however waive its rights to appeal or otherwise challenge any decision regardtng resole that resulted tn the 

dtscount rates contained in Exhibit A or the exclusion.s and limitations contained in Exhibit B BellSo•Jth reserves 

the nght to pursue any and all legal and/or equitable remedies. including appeals of &n} dectstons If such appeals 

or challenges resul. in chMges In the discount rates or exclusions and limitations. the part1es agree that 

appropriate .nodificaticns to this Agreement will be made promptly 10 make Its terms conststent \l.tth the outcome 

of the appeal. 

B. The provision of services by the Comp"lly to KMC docs not constl tu t..: a JOint undcnakm~t tor the 

fumtshmg of any service. 

C. KMC will be the customer of ~ord for all services purchased from BeiiSouth Except IU spcctfaed 

herein, the Company will take orders from, bill and expect payment from KMC for all scrvtces 

D. KMC will be the Company's single point of contact for all services purchMed pursuant to tillS 

Agreement. The Company shall have ro contact with the end user except to the extent provided for herem 

£. The Company will continue 10 bill tre eud ~r for any scrv1ces that the end user spcctfics 11 v. 1shcs to 

recetve dtrectly from the Company. 

F. Each party maintains the right to serve directly any end user within the ~en,. ,ce area of the other varty 

Each party will continue 10 directly market its own telecommunic-ations products and services and tn dotng so 

rna> establish independent relationships with end users of the other party. 

G. Neither Party shall interfere witb the right of any person or entity to obt~tn service dtrectly from the other 

Party. 

H. Telephone numbers arc assi(l.lted 10 tJte service furnished. KMC hu no propeny right to the telephone 

number or any other call number designation associ.ated with service1 furnished by lhe Company, and no right to 

the continuance of service through any particular central office. The Company reserves the right ro change such 

numbers, or the central office dC1IIJlllion associated with such numbers, or bot:h, v•hcnever the Company deems II 

necessary to do so in tbe conduct of iiJ business. The Company asrces to trul num!Jen associated w1th resold 
services in the same manner IU it treau numbers it provides 10 itJ end users Telephone numben traJu mined v1a 

any resold service features are intended solely for the use of the end user of the feature . Unless otherwise agreed. 

resale of this information is prohibited. 
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I. The Company may provide any service or fac tlity for whtch a charge ts not established herem. as long tl!> 

11 · ~ offered on the same tenns to KMC. 

J . Service is furnished subject to the cond ition that 11 will not be used for an~ unl11" ful purpose 

k.. Service will be discontinued if any law enforcement agency advises th ftt the \ cr.· tee be111g u~cd 1s m 

' to lauon o f the law . 

L. The Company can refuse service when it ho5 grounds to bchn c that serv1ce "'Ill oc used tn 'tolatwn o ( 

the Ia"' 

M . The Company accepts no responsibil ity to any person for an} unlawful act commHtcd b> KMC or ·~end 

users i!S part of providing service to KMC for purposes o f resale or otherwise. 

N. Tre Company will cooperate fully with law enforcement agrncies with subpoenas !llld coun orders for 

ass tstance with the Company's customers. Law enforcement agency subpoenas 11lld cour1 orders rcgardmg end 

users of K.MC will be directed to KMC. The Company will bill K.MC for implemenung any requests by law 

enforcement agencies regarding KMC end users. 

0. The characteristics and methods of operation of any Ctrcuits. facilities or cqut, ment pro ' tdcJ b~ an~ 

person or entity other than the Company shall not . 

I. Interfere with o.r Impair servic~ over any facilities "' the Company, tU affiliates. or lis connecttng and 

concurring carriers involved in its service; 

2. Cause damage to their plant; 

3. Impair the privacy of any communications; or 

4 Create hazards to any employee-s or the public. 

P. KMC assumes the respoDJibllity of notifying the Company regarding less than standard oper1111ons wtth 

respec · to \ervices pro\ided by KMC. 

Q. Fac!lities IUldlor oqujpment utilized by BeLISouth to provide servtce to KMC remain the property of 

S ell South. 

R. White page directory li.stingA wiU be provided in accordance: with regulations set fo rth tn Secuon A6 of 

the G enerai Subscriber Service Tariff and will be available for resale. 

S. &IISoulh will provide customer record information to the KMC provided the K.MC has the appropriate 

Lener{s) of Aulhoriution. &IISoulh may provide customer n:cord lnfonnation via one of the followmg methods 

US mail, fax. or by electronk interface. &IISouth will provide customer record mfonnauon v1a US ma.1 l 1f ;: s1ngle 
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reco rd is twenty (20) pages o r more. lkllSouth wtll provtde customer record mfonn o:~ttnn ': .s US mo:~tl o r fa.x on an 

imenm basis only. 

KMC agrees to comJ>fllsate BellSouth for any reasonllblc and demonstrable llciiSouth tncurred tll:pcndtturu 

llnocialcd with providing such lnfonnauon to KMC. KMC will adQpl and adhere to the BeiiSouth gutdelines 

associated with each method of providin& customer record information. 

T . BeiiSouth's messaging services may be made avatlable for rc~SIIIr subJect 10 the exrc ullon o f Bell South ·, 

Messaging Agreement and without thr who lesale discount. 

U. BeiiSouth ' s Inside Wire Maintenance P l~s may be made avnalablc tor rc~alc at rates. tC' nn l and condtllom ... , 

sC'I forth by BeiiSouth and without the wholesale discount 

IV. BciiSouth 's Provision o r Services to KMC 

A. KMC agr«s that its resale of BeiiSo uth \ervices shnll be a.s folio~ s 

I The reul,. of telecommunications servsces shall be hmued 10 u:.crs and use~ c:onfonnmg 10 the 

rlass of service restrictions. 

2. To the extent KMC is a telecommunications carrier th11t St'rves greater than ~ percent nf the 

Nation's presubscribed access lines, KMC shall not JOintly marlcel its mterLA 1 A sen• tee ) wnh the 

telecommunications services purchased from BciiSouth pursuant to 1h1\ Agreement '"an> of the 

states covered under this Agreement. For the purposes of this subsection, to jo int I> market mrans 

any advertisement, marketing effort or billing in which the tclecommunicauom services purchased 

from Bell South for purposes of resale to customers and interLA T A semces offered b)' KMC nrc 

packaged, t ied, bundled, d iscounted or offered t.ogether in any way to the end user Such effortl 

incluc!e. but arc not limited to, sales refemals, resale arrangements, sales agenctes or ollhng 

agreements. This subsection shall be void and of no effect for a particular state covered under 1h1s 

Agreement as of February 8 , 1999 or on the date Bell South is authorized to offer tnterLA T A 

services in that sute, whichever Is earlier. 

3 Hot.el and Hospita, PBX service are the only telecommunications servtces availeble for resale to 

HotelfMotel and Hospital end usen, respectively. Similarly, Access Line Service for Customer Provtdcd 

Coin Telephones is the only local service available for resale to Independent Payphone Pro vider (IPP) 

customers. Shared TmAnt Servi.ce customers can only be sold those tclecommumcations sc:rvtces 

available in the Company's A23 Snared Tenant Service Tariff This prov.s10n docs not preclude KMC 

It om providing additional services to Hotels/Motels and Hospitals that do not violate tariff cla.ss of 

service restrictions and/or the terms and conditions of th.s Agreement. 

4 . ~Cis prohibited from furniShing both flll and measured rete service on the S4llle bus tness premtses 

10 the same s ubscriben (end usen) u stated In A2 of the Company's Tllrifl except for backup ~crv tce 8$ 

tndicated In the applicable state tariff Sectioo A3. 

5. If telephone service Is established and it is subse~ucntly determined that the cii$S of servtcc restnctton 

has been violated, K.MC will be notified and billing for that service will be Immediately changed to the 

appropriate clau of service. Service charges for changes between class of service. back bill ing, and 

interest as described in this subsectiQn shall apply at the Company's sole discretion. Interest 11 • rate as 
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set forth in Section A2 of the General Subscriber Serv1cc Tariff and Scct1on 0 2 uf the Prl\ ale Lme 

s,rvicc Tariff for the applicable state. compounded daily for the number of days from the bad. billing I 

date to and including the date that KMC acru.lly makes the payment to the Company rna) be asseue<1 

6 The Cor.1pany reserves the right to period1cally audu scrv1c :s purchllSed by KMC to establish 

authenticity o f u.ie. Such aud tt sttaJI not occur mort! than once in 11 calcndru year 1Vv1C shall make an> 

and all records and dat.Aavai lat>lc to the Compan) or the Company's auditors on a reasonable ba.s1s The 

Company shall bear the cost of said audit 

B. Resold services can only be used in the same manner as spec1fl .J tn the Compan) l 1 tu 1fT Rc~"ld 

sen 1ces arc subject to the same tenns and condition.• as arc spec ified for such sen ICes "hen fum1 shcd to an 

1ndtv1dual end user of the Com pan) in the appropriate SCC'tlon of the Com pan) 's Tar1fTs 

C. KMC rna) resell service) only within the specific resale servtce area :u defined tn Ill certificate 

D. Telephone numbers transmitt.ed via any resold scr.1cc feature arc tntcnded solei ~ for the usc of the end 

user o f the feature. Resale of this infonnation Is prohibi ted. 

E. No patent, copyright, trlldemark or other proprieiAI')' nght 1s licensed, granted ur otheN t~c transferred b) 

th1s Agreement. KMC is strictly prohibited from any U$e, tncludlnt, but not hm ucd tu sales. marl..ctmg or 

advert1smg, of any BeiiSouth name or trademarl . 

V. Maintenance of Services 

A Both Parties agree to work cooperatively to develop a maintenance and tn!~llauon interface proceH 

B. Services resold under the CoiT'pany's Tariffs and facilities and equ 1pment pro \ rdcd b) the ( ompllll~ shall 

be maintained by the Company 

C. KMC or its end users may not rearrange, move, d isconnec:.. n!mo"e or an~mpt to n!pall an) fact1111es 

owned by the Company, other than by connection or disconnection to any Interface means used , except w1th the 

written conse,nt of the Company. 

D. KMC accepts responsibility to notify the Company of situatioru that arise that may n!sult 1n a serv1ce 

problem 

E. KMC will be the Company's single point o f contact for all 'I"Cpall ;,ells on behalf of KMC's end users 

The pantes agree to pro'vide one another with toll-free contact nW!'ben for such pu.rposes. 

F. KMC will contact the appropriate repair centers in accordanct- with procedure\ establtJhed by the 

Complllly 

G. For all n .. palr requests, KM'' ~U rctponsibillty for adhering to the Company's prescrecnmg 

gu1delmes prior to r-'ening the trout..e to the Comp11ny. 
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H. The Company will bill KMC for handling IIoublcs that arc found nottc. be 10 the Compan) 's net .... one 

pursuant to Its standard time and mmrial charges. The ~tandard time and material charge~ will be no more thM 

what BeiiSouth chqes to its retail customen for the same ~rvices. 

I. The Company reserves the right to ccnt.act KMC's customers, 1f deemed nece»af) , for mamtcnancc 

purpo~s. The Company shall not maricct its own ~rvices during contact w1th KMC's end ul!.cr) while pcrfonn10g 

1t~ obligations under this ag.r«ment. 

\'I. Establishment or Service 

A. After receiving cenification a.s a local exchange company from the appropnate rcgu Ia tOr) agenq. K MC 

" ill provide the appropriate Company service center the necessary documentation to enable the Com pan)' 10 

establish a master account for KMC. Such documcnt'lllon shall include the Applicauon for Ma;;tt.r Accuunl. proof 

of authority to provide telecommunications services, a.n Opcratint Company Number ("OCN"') !US1gned b) the 

Nauon:!l Exchange Carriers Association ("NECA ") and a tax exemption ccnificatr if apphcablt' When necn!>at) 

dcpostt requirements are met. the: Company will beglll taking orders for the resale of ~rvicc 

8. Service orders \lo ill be in a standard fonnat dcsign:uc:d b) the Company and Y.ill adhere to approved 

andustr) standards 

C. When notification is received from J(J."C that a current customer of the Com pAll) wil l subscribe to 

KMC's service. standard service order intervals for the appropriate cla.u of service will appl) The staJ1dard 

service ordering intervals will be the same: intervals that apply to end users of the Company 

D. The: Company will not require end user conft.nnation prior to establishing serv1ce for KMC's end u~r 

customer KMC must. however, be able to demonstrate end user authorization upon request 

E. KMC will be the single poim of contact with the: Company for all subsequent ordcnug actiVII) rc:sulung 

10 addiuons or changes to resold servica ex~pt that the Company will accept a request dtrcctly from the end user 

for conversion of the end user's KTVi~ from KMC ~ the Company or w1ll accept a request from another OLEC 

for conversion of the end user's KTVicc from the: KMC to the: other LEC The Com pAll) will noll f) KMC tha1 

such a request h~ been processed. 

F. If the: Company determines that an unauthorized change in local serv1ce to KMC has occurred, tl1c 

CompMy will reestablish servl~ with the appropriate local service: provider and will auess KMC as the OLEC 

initiating the: unauthoriud c.hanac:. the unauthorized chanae chqe dCKnbed in F C.C Tanff No I. Section I 3 

ApproJ:riate nonrecunina c:barac:a. as set fonh In Section A4 . of the General Subscdbcr Service Tart fT. w11l alw be 

assessed to KMC. These charges can be adjusted if KMC provides satisfactory proof of authorization. Similarly, 

if KMC determines tht an unauthorized change of a KMC end u.ser to the Company ha.s occurred. the Company 

will rc:c:stabli.sh the end user's service with KMC and will c.rc<ll• KMC an amount equal to the above described 
charge 

G. The: Company may, In order to safeguard ill interest. require KMC to make a deposit to be held b> the 

Company a.s a guarantee of the payment of rates and charges, unless satisfactOry c:redi1 ha.s already been 

established. Any such deposit may be held during the: continuance of the service a.s security for the payment of 

any and all amounts accruing for the service. 

H Such deposit may not exceed two months' estimated billing. 
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I. The fact that a deposit bas been made In no way relieves KMC from complyang wuh the r·ompany's 

regulat11.>ns as to advance payments and the prompt p.'lyment o f bills on presentation nor does it conslltule a " a1ver 

or modification of the regular practices of the Company provtding fo r the dtsconunua'lce o f ser. 1ce for non· 

~yment of any sums due the Company. 

J . The Company reserves the right to increase the deposu requirements when. an Ill sole Judgment. the 

condttions justify such actior: . 

K. In the event that KMC default~ on ih llCcoun•. serviCe to KMC wtll be tentllnat~d and an~ dc:postt~ held 

'' 111 be applied to its account 

L. In the case of a cash deposit, Interest at the rate o f six percent per annum shnll be pa1d to KMC dunng ,. e 

cont inuance o f the deposit Interest on n deposu ~hall accrur annually and. if requested. \hall be annual!) cred ited 

to KMC by the accrual dale. 

VII. Payment And Blllln& Arranaements 

A . When the lniual service is ord~ by KM(' the Compan~ wtll esta blish an accounts rece1vablc: master 

account fo r KMC. 

B. The Company shall bill KMC on a current basis all applicable charges and Cltdll~ 

C. Payment of all charges will be the responsibility of KMC. KMC s:.all make payment 10 the: Company fo r 

all services billed. The Company is not responsible for payments not received by KMC from KMC's customer 

The Company will not become Involved In billing disputes that may anse lx'rween IU.IC' .llld Its customer 

Payments made to the Company as payment on account will be credited to an accounts recc t\·able master account 

and not 10 an end user's account. 

D. The Comr· ·y will render bills each rn\lnth on established bill days for each o f KMC's accounu 

E. The Company wiJI bill KMC, in advance, charges for ali serv1ces to be provided during the ensuing 

bi!ling period e:~~cept charges associated with service usage, which charget will be billed in arrears Charge~ will 

be calcula1ed on an individual end user account level. including, if applicable. any charges for usage or usage 

allowances. BeUSouth wW also bill all charges .. Ulcluding but not limited to 911 and E911 charges. 

teiecommunicatioru relay charges , and franchise fees, lo KMC 

F. The payment will be due b, lhe next bill date (i.e ., same uate in the fo llowlllg month as the b ill date) and 

1s payable in immedllltely availabtc funds. l aymen! is considered to have been made when received by the 

Company. 

i fth~ payment due dAte falls on a Sunday or on a Holiday which is observed on a Monday. the payment 

due: date shall be the fii'St non-Holiday day following such Sunday or Holiday. If the payment due date fal b on • 

Saturday or on a HolidAy which is observed on Tuesday, Wednesday, Thurlday, or Friday. the payment due date 

shall be the last non-Holiday day precedina such Saturday or Holiday I r payment is not receiv~d b~ the payment 

due date. a late payment penalry, u set forth In I. fo llowlna . shall apply. 
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G. Upon proof ofta.x exempt certification from KMC. the total amount balled to KMC wall not anclude an~ 

tues due from the end user. KMC wiU be solely responsible for the computation. traclong, rcponang and 

payment of all federa l. state and/or local jurisdiction uuc' IISSOCtated wath the scrvtces resold to the end u.scr 

H. As the customer of record, KMC will be responsible for, and remit to the Company . all char"es 

applicable to its resolJ services for emergency services (E911 and 911) and 1 elecommuntcations Rela> Service 

(TRS) as weiiiU any other authorized charges of a stmilar nature 

I. If any undisputed portion of the pa; ment is receaved b>· the Company after the payment due date as set 

forth preceding. or if any portion of the payment is rtcetved by tht C .Jmpan) tn funds that are not ammedtatcl) 

a~ailable to the Company, then a late payment penalty shall be due to the Compan) The late payment penalty 

shall be the portion of the payment not received by the paymer: due date ttmes n late factor The late fador shall 

bt as set forth in Section A1 of the General Subscriber Servtce Tariff and Secllon 8 2 of the Pmatc Ltne Servtee 

Tan fl 

J. An) switched access charges associated wtth interexchange earner access co the resold local n change 

ltnes will be balled by, and due to, the Company No additional charges arc to be asseh ed to KMC 

K The Company will not perform billing and collection services for KMC as a result of the execuuon of 

this Agreement. All requests for billin& services should be refer:ed to the appropr.ate enlll) or operattonal group 

within the Company. 

L. Pursuant to 47 CFR Secuon 51 .617, the Company will btll KMC end u~.:r common hne chllrge~ tdenttcal 

to the end user common line chllrges the Company bills its end users 

M. In general, the Company will not become involved in disputes between KMC and KMC's end u~er 

customers over resold services. If a dispute does aris( that cannot be settled without the in•olvement of the 

Company, KMC shall contact the designated Service Center for resolution The Com pan) will malce ever) effort 

to assist in the resolution of the dispute and will work with KMC to resolve the matter in as time I> 11 manr.er a.s 

possible KMC may be required to submit dOC\mlt'llllion to substantiate the claim 

V Ill. Olscontluuanc:e or Service 

A. TI1e procedures for discontinuing service to an end user are as follows 

, . Where possible, the Company will deny service to KMC's end user on behalf of, and at the request of. 

KMC. Upon restoration of the end user's service, restoral charges will apply and will be the 

responsibility of KMC. 

2 At the request of KML, the Company will dliconnect a KMC end user custOmer 

3. All requests by KMC for der.ial or disconnection of an end user lor nonpayment must be Ln wntmg 

4 KMC will be made solely relponsible for notifying the end IW!r of the proposed dtsconnecuon of the 

service. 
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5. The Company will continue to process calls made to the Annoyance Call Center and wall sdvasc KMC 

when it is determined thlll annoyance calls are originated from one of their end user's locations The 

Cof!!pany shall be indemnified, defended and held harmless by KMC and/or the end user agaamt any 

claim, loss 1r damage arising from providing this information to KMC It as the rc.-sponsabalary of KMC 

to take the corrective action necessary with its customers who malce annoymg calls Failure to do so ... 111 

result an the Company's disconnecting the end user's scrvace 

B. The procedures for discontinuing service to KMC arc !lS follows: 

IX. Liability 

Pursuant to the Secuon 33.0 of the lnterr?nncCilon Agreemenl and upon a dctl rmtnotaon that KM( 

has violated Section 36.4 of the Interconnection Agreement, BciiSouth shall reserve the nght to 

discontinue service to KMC. 

2 The procedure. for discontinumg resale service to i~MC shall be !lS delineated an Sewom ~ I 0. 30 0 

and 33.0 of the Interconnection Agreement. 

A. The liability of the Company for damages arising out of mast &lees, omassaons. antemJptaons. preemptions. 

delays errors or def~ in transmission, or failures or defects in facilities furnished by uae Compan~ o...curnng m 

the course of furnishing service or other f .. cilities and not c.aused by the negligence of KMC. or of the Com pan) 

an faalang to maintain proper SWld.ards of maintenance and openttion and w exercise reasonable supervasion shall 

an no event exceed an amount equivalent to the proportionate charge to KMC for the period of service durmg 

which such mistake, om1ssion, Interruption, preemption, delay, error or defect in transmission or defect or failure 

an facilities occur. The Company shall not be liable for damaae arising out of mt.stalces, omission, interruptions. 

preemptions, delays, errors or defects in transmluion or othe.r injury. includ!ng but not lun1tca to injuries to 

persons or property from volta&es or currents transmitted over the service of the Company, (I) caused by 

customer-provided equipment (except where a contributing cause is the malfunctioning of a Company-prov1ded 

connecting arrangement, in which event the liabtlity of the Company shall not exceed an amount equal to a 

proportional amount of the Company billing for the period of SCI'\ icc dunng whtch such mistake, omass1on. 

interruption, preemption, delay, error, defect in trasumission or injury occurs). or (2) not prevented by custor.: ~r · 

provided equipment but which would have been prevented had Company-provided equipment been used 

B. The Company sh&U bo Indemnified and saved harmless by KMC against any and all claams. acllom . 

causes of t ction, damaaes, liabilities, or demands (including the costs, ell:pen1C1 and reasonable anomeys' fees, on 

account thereof) of whatever kind or narure that may be made by any third party as a result of the Company's 

fumtshing of scrvic., to KMC. 

C. The Company shall be ind"'m11ified, defended and held harmless by KMC and/or the end user against an)' 

claun, loss or damage arising from the use of ~rvices offered for resale involving. 

I. Claims for libel, slander, invasion ot privacy or infringement of copyright arising from KMC's or end 

user's own communications. 
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2 Claims for patent mfnngcmcnt ansmg from acts c •mbuung or usmg Compan} sen IC C:~ 10 connc:cuon 

w1th facilities or equipment furnished by the end user or KMC 

3 A II other claim.s arising out of an act or om 1~s1on of KMC or Ill end user 10 the: course: of usmg 

services 

U. KMC accepts responsibiliry for providing access for maintenance purpose~ of an) sc:rv1cc: rc:,nld under 

the provtstons of the appropriate Tariffs. The Compan} shall not be responsible for an; fatlurc: on tht part of 

lo\ ~C with respect to any end user of KMC 

X. Treatment or Proprietary and CoofldenUallnrormatlon 

A. Both parties agree that it may be n~es.sary to prov1dc: each other dunng the tcnn of th1s A~rcc:mcnt "llh 

cenatn confidential information. including trade sccrt't mfonnall•1n, including but not ltm1ted to, tc:cl.llllcal and 

busmess plans, t~h.nical informatton, proposab, specifications. drawmgs, procedures. customer accCiunt d3ta and 

ltkc: information (hereinafter collectively referred to as "information") Both parties agree: that alllnfonnauon 

shall either be in writing or other tangible format and clearly marked with a contidenual. pnvatc: or propnetar) 

legend. or, when th ~" lnfonnatlon Is communicated orally, it shall also be communicated that the lnfom111110n 1s 

C<''lfidential, ;nivate or proprietary. The Information will be rerumed to the owner wtthin a reiUOnablc: time Both 

panics agree that the Information shall not be copied or reproduced In any form. Both parttes agree to receive 

such Information and not disclose such Information. Both parties agree to prot~t the lnformat1on received from 

dtstribution, di.sclosure or dissemination to anyone except employee) of the parties w1th a nt'"ed to k.now such 

Information and which employees agree to be bound by lbe terms of this Section Both panic:~ wtll we the same 

standard of care to prot~t Information received as they would usc to protect their own cunfidemlal ar·o 

proprietary Information. 

B. ~otwithstanding the foregoing, both parties agrtt that lbere will be no obltgauon to protect l'lll) ponton 

of the Information that is either: I ) made publicly available by the owner of the Information or lawfully d1sclosed 

b) a nonparty to this Agreement~ 2) lawfully obtained from any source other tM.n the owner of the: Information. or 

3) previvusty known to lbe receiving parry without an obligation to keep it confidential 

X I. Resolution of Dbputes 

Except a.s otherwise stated In this Agreement, the parties agree thai if any dispute arises as to the: interpretallon o' 

lln)' provision of this Agreement or as to the proper implementation of this Aareemmt.. tl:e parties will petitton the 

applt~:able state Public Service Commission for a resolution of the dispute However. u t:h parT) reserves tUl)' nghu 11 rna) 

have to seek judicial review of any ruling made by that Public Service Commwton conammg thiJ Agrec:ment 

XII. LimlcaclonofUse 

The parties a~e that Ibis Aareement shall not be proffered by etth-.f party tn another Jurudlcuon a.s evtdencc: of 

an~ concession or as a waiver of any positton U..::.cn by the other party in thai junsdi :tion or for any other purpo~e 
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XIII. Walven 

Any failure by either pany to insist upon the strict performance by u1e other party of an) of the proviSIOns of th1s 

1\ grec:ment shall not be deemed a waiver of any of the prov1si(1ns of thIS Agreement, and each party, notwllhstanding ' uch 

f~ ilure. shall have the 1 ight thereafter to insist upon the specific pcrfomHIJlCe oi M) and all of the prov1s1ons of thts 
Agreement 

X I\ . Governing Law 

This Agreement shall be governed by and ~ns!T\Jcd and t'nforcr ~ 10 acl ordanct' "1tll the In" ' of the ~tntt' ot 

Gcoq~1a. Y.ithout regn.rd to iu conflict of laws princtplc:.s 

X\'. Arm's Length Neaollallofl 

This Agreement wa~ executed after ann's length negouauons Oc:tY.et'n the undcr\lgnet.l panu:s :1nd renee~ the 

, •lclusivn of the undersigned that this Agreement is in the be!>t Interests of all pan1c!> 

'\ I Nv llr CJ 

A. Every notice. con.sent. approval, or other commumcat1ons requtred or contemphllet.l b~ th1\ Agreement 

s!Jall be in writing and shall be delivered in person or grven by postage prepauj mail. addrcs~ to 

BeiiSouth Tele~mmunlcations. Lnc. 

CLEC Account Team 
600 Nonh 19• Street 
9 .. noor 
B1rminghJm. AL 35203 

KMC Telecom. Inc 

Don Menendez 
3075 Breckinndge Boulevard. Su llc: 41 5 

Duluth, GA 30 1 36 
(770) 806-4980 Fax (770) 806-4988 

or at such other address as the intended recipient previously shall have destgnated b) "nnen noucc: to the other 

pnrty 

8 . Where specifically required, notices shall be by cenified or registered mall Unleu otherw1sc: provided 

in this Agreement, notice by mall shAll be effective on the date It is officially recorded cs delivered by return 

receipt or equivalent, and in the absence of such record of del ivery. 11 shall be presumed to have been delivered 

the fifth day, or next business day &tkr the fifth day, after it wtU deposlled in the mctls 

X\ II. Amendments 

Th1s Agreement may be amended at any time upon wntten avecment of both part1c~ 
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XV III. Entire Aarument 

This Agreement sets forth the entire undcntandina and supersedes prior agreements between the parttes rclattng 

to the subject maner contained herein and merges all prior discussions between them and netther pan) shall be bound b) 

nn) defini tion, condition, provision, representation, WIIT'Inty, covenant or promise other than a5 cxprt>SS I) stated m rhts 

Agreement or as is contemporaneously or subsequently set forth in wrlling and executed b) a dul) authon u:d otlicer or 

rcpre ,entative of the party to be bound thereby. 

!'.AM F. : ___ ....;l\....:1..:..:1c;...;.h;...;.a.;;..ei;...;A..;.;...;. S;;:..l;.;;e.:...r n;;.b;;:..e;;.;.r_..g ___ _ 

Pdotrd Name 

T ITLE: Presldro=-1=-----------

DATE: __ ·~=~---'-d_Lj_,_f_<i_:..'_;_~--

DUPLICATE ORIGINAL 

N AM F. : ___ .....;J:..;e'-r-'-n"'--'H.;_e;....;n-'-'d-'-rt s 

Prlncw Name 

TITLE: Olr«tor 

DATE: 
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EXHIBIT "A" 

APPLICABLE DISCOUNT~ 

The telecommunications services 8\ .J.ilable for purchu~ b) KMC for !he purposes of resale to KMC rnd u~n 

shall bl' avai lable at the following discount off of !he retail rate 

STATE 
ALABAMA 
FLORIDA 
GEORGIA 

KENTUCKY 
LOUISIANA " 
M ISSISSIPPI 

NORTH CAROUNA 
SOUTH CAROLINA 

TENNESSEE-• 

RESIOEN\E 
17% 

21 S.J% 
20.)% 
1679•• 
20 7 2°~ 
1 s 7 s~. 
21 . .S"'o 
14.8•/t 
16% 

DISCOUNT 

BLSI !'/£SS 
17° 0 

16 !I t··· 
I 7 J• • 

I ~ ~-'' o 

2U 72•,, 
I.S 75'• 
11 o•. 
14 s•. 
16''• 

• Effec11ve as o fthr Commission's Order in Louisiana Docket No U-22020 dated November 12, 1996 

• • me Who lesale Discount is set as a percentage off the tariffed rates. If OLEC pro~ .des •s own operator sc,... tee~ and 

dtrectol) srrv•ce~. the d i.scount shall be 21.56%. These rates are effecti~e as oi thc: Tr:t11essce Regulator) Autho rtt} ·) 

Order in rcnncssec Docket No. 90-0133 1 date<: January 17. 1997 

I 3 

lo.M( Amcn<lmcnt V 

Vcnlon AvJI.lSl I 1997 



EXHIBIT B 

Ty~ol Al F1. GA KY LA 

Service Resale~ Discount? Reule? Discoun t'~ Resale., D1scount"' Resale" D1scount" Resale" DISCOU•II"' 

I ljrandfathe•~d Services Yes Yes Yes Yes Yes Yes Yc~ Yes Yes Yes 

I ~ Contract Sci" icc Amlnsemcnts Yes Yes Yes Yes Yes Yes Yn No Yes Yes 

3 Promouons . > 90 Days Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

4 1'-omOtiOOS · 90 Days Yes No Yes No Yes No No No Yes No 

5 L1fclmc/L111k Up Services Yes Yes Yes Yes Yes Yc:$ No No Ye~ Ycs 

6 91 IIE911 Sei"'ICC:S Yes Yes Yes Yes Yes Ye5 Yes Yes No No 

~ N I I Sei"'ICC:S Yes Yes Yes Yes Yes Yes No Nr• No No 

8 S fln·Recurnng Charges Yes Yes Yes y .. , Yes 'es Yn Ye~ Yc) Yes 

I T~ pc: or MS NC sc TN 

~C:I'VI~ Resale" Discount? Resale'! D1scounr" Resale" D1scount" Resale" D1sc<>un1"' 

I C irundfuherc:d Sci" ices Yes Yes Yes Yes Yes Yes Yes Yes 

~ (. un traCI ~c:" 1cc Arn.ngemcnts Note 5 Note ~ Ya Yes Yes No Yes Yes 

J , notions · " 90 Days Yes Yes Yes Yes Yes Yes Yes l'ote ) 
~ 
~ homouons · · 90 Days Yts No Yes No Yes No No No 

s L1fc:hnc/Lmk Up Services Yes Yes Yes y~ Yes Yes Yes Note 4 

6 9111f911 Sef"•ices Yes Yes Yes Yes Yes Yes l'cs Yes 

7 N I I Services No No No No Yes Yes '(es Yes 

8 Non-Recumng Charges Yes Yes Yes Yes Yes Yes "cs No 
·-

Addition• I Comments: 

Grandfatherrd Jtrvices can be resold only to cxisrins subscriben of the grMdfathered s.crvice 

2 Where ava1lable for resale, promotion• will be made available only to end users who ~ould have: qualified for 

the promollon had 11 been prov1ded by lkiiSouth din:ctly 

In 1 ennessee. long-term promotions (offered for more than ninety (90) days) may be obwned at one: of the folio" mg l'lllc-

1 a) the stated tariff rate, less the wholesale diJc.ount; 

(bl the promotiOnal rate (the promotional rate ofT~ by lkiiSouth will not be dl.sc.ounted further by the: whole~tc d1Koun1 rate ) 

Uftllnt!Link Up services may be offc:rcd only to those subsc:riben who meet the criter11 that Bell South current I) 

applies to subscribers of these services. In T ennessce, ~ell c. shall purchase BeiiSouth's Mes.sage Rate 

S<'l" 1cc at the stated tariff !'ale, less the: wholesale disc.ounL Reseller must further discount the wholesale 

Message Ra1c Service to LifeLine customers with a dtscount wruch iJ no less than the mmtmum dascounl 

that BeiiSoutia now provides. Reseller ls responsible for rccoverins the Subscriber LIM Charge from the 

~.~uonaJ Exchange Carriers Association lntenWc toll~enlemcnt pool just as BeiiSouth does t.oda) 

The mwomum rate that rescller may charge for LifeLine Servttc shall be capped at the flat rtUII 

rale offered by BeiiSouth. 
In Mos.sissippi. all Contract Servlc:c Arranaemcnb entered into by BellSouth or tcrm1naung afta 

lhc effeCtiVe date or the Commlssion Order (J/10197) will be subject to resale: without the wholcsa.le jascount All CSA5 

'' h1cl: arc m place a.s of the etrcctlve date of the Commission order (311 0197) will no1 be el igible for resale 

6 ~orne of Bell South's loul exch~ge anJ tolltclccommunlcatlons scrvlces arc not a.allable in ccruin 

central offices and areas 
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