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Rc · Approval o f an Amendment to the Interconnectio n ,\greement Negotiated hy Bell South 

Tt:lc:communications . Inc . ( " BeliSouth~) and KMC Telecom II . Inc . pursuant tu Sections 25 1. 

252 and 271 of the Ttlecommunications Act o f 1996 

Dear Mrs Ba yo 

Pursuant to section 252(e) of the Telecommumcations Act of 1996. BellSouth and KMC 

Teleco m II. Inc . are submining to the Florida Public Service Commission an amendment to their 

negotiated agreement for the interconnection of Lh:ir netwo:-ks. the unbundlmg of specific 

network elements offered by Bell South and the resaJe of BeliSouth · s telecummumcauons ....-:rvicc:s 

to KMC Telecom II. Inc . The Commission approved the initial agreement between the 

compar•es in Order No. PSC-98-0990-FOF-TP issued Ju ly 20. 1998 in Docket 980482-TP 

Pursuant to section 252(e) of the Act, the Commissic 'l is charged wuh approving o r 

rc:jectmg the negotiated agreement between BeiiSouth and t\.MC Telecom II. Inc w ithin 90 day!. 

of its subm1ssion. The Act provides that the Commission may only reject such an agreemenr 

if it finds that the agreement or any portion of the agreement discriminates against a 

telecommunications carrier not a party to the agreement o r the implementation o f the agreement 

or any portion of the agreement is not consistent with the public imerest . convcnaencc and 

necess ity Bo th parties aver that neither of these reasons exist as to the agrecmem the} have 

negotiated and therefore, are very hopeful that the Commission shall approve the ir agreement 

Very truly yours. 
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Amendment V-A to Muter lotercoonedloo AgrH;:neot I;ttw«o 

KMC D Telecom, Inc. and BellSoutb Tele-communlcatlolll, Inc. 
Regarding ~he SaJe of BeJISoutb Tele-commuolcatiou, Inc. Services to 

KMC-R Teleco~,.:;c. for the PurpoaH of Resale 

PUP SUP NT TQ,THIS AMENDMENT ("the Amendmem"). BeiiSouth Telecommunicauons. Inc ('"BcliSouth") 

and KMC .If TelecorJ(,1nc. ("KMC II") hereinafter referred to collectively as the UPart1es" hercb) agree 10 IUTlend that 

cenam lnt: rconnection Agrecr·lent between the Parties dated Februat) 24, !997 ("lnlcrconnecuon Agreement"! 

NOW THEREFORE. for and in consideration of the mutual provisions contained herein and other KOOd and 

\ aluablc ~c nsideration. the receipt and suf'Jiciency of which are here b)' acknowledged. Bell South and KMC II hercb) 

• •h en ant and agree as follo ws: 

I. Term o r the Agreement 

A. The tcnn of this Agreement shall be consistent wtth the term set fo rth m ~ce llon :! I () of the 

Interconnection Agreement. 

B. The rate~ pur1uant to whtch KMC II is to purch~ servtCC\ from BciiSCiuth for rcsa.c shall tx- a1 a 

dtscount rntc off of the retail rate fur the telecommunications serviCe The dtscount rates shall tx- 11s set fonh 111 

Exhibit A, attached hereto aJ ,d incorporated herein by this refert 1ce and are effect1vc September I, 1997 

II. Defi nit ion 1 r Terms 

A. CUSTOMER OF RECORD means the entity responsible for placing appltcattou for servtce , requesting 

addu ions, renrT1lllgements, maintenance or discontinuance of service, payment in full o f charges ancurTed such as 

non-recurring. monthly recurring, toll. directory assistance, etc 

B. DEPOSIT mearu assurance provided b} a customer an the 1om1 of cnsh. )Urct) bond or ban~ lencr of 

credit to be held by the Company. 

C. END USER means the ultimate u.ser o f the telecommuntcotions services 

D. END USER CUSTOMEK LOCATION means the physical locat'on of the premtses where nn end u'>Cr 

makes use o f the telecommunications services. 

E. NEW SERVICES means functions. features or capabilities that an: not currently offered by Bei!South 

TillS includes packagjng of existing services or combining a new fwlctton. feature or capability with an extsllng 

service 

f . OTIIER LOCAL EXCHANGE COMPANY (OLEC) means a telephone company ccntr.cated b) the 

public service commissions of the Company's franchised area to provide local exchange servtce withm the 

Company's franchised area. 

G . RESALE means an activity wherein a certificated OLEC such as KMC II subscribes to the 

tclecommunicatioDJ aervlcea of the Company c.nd then , .. offers those telecommunicattons ~ervices to the pubhc 

(wilh or without "adding value"). 
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H. RESALE SERVICE AREA means the: area. as dc:fmed 111 a public sen tcc: commtssto n appro ved 

cenlficate of operation, within which an OLEC, such as KMC II. may offer resold local exchange: 

t.:lc:communications service. 

Ill. General Provisions 

A KMC II may resell the tarifferllocal exchange and toll telecommum.:onons sen ICes o f Bc: IISouth 

contained in the General Subscriber Service Tariff IIJld Pnvate Line Service Tariff subJeCt to tl.e temH. and 

condiuo ns specifically set forth herein. Notwithstanding the foregoing, the exclusions IIJld hmllatton ~ Ofl serv tces 

J"allable for resale wil l be as set forth in Exhibit B, attached hereto and mcorporat..:d herem b) thts rrference. In 

<~JJuton. KMC II may not purvha.se telecommunicaltons services at the "ho lesalc: rate for tis o~ n use 

BellSouth shall make available telecommunications services for resale at the rates set fonh tn Elthtbll A to thts 

agreement and subject to the exclusions and lim itations set forth in Ex~ .oit B to thts agn~c:ment It docs no t 

however wuive ir, rights to appeal or otherwise ch:::lenge any decisio n regardmg resale that resulted tn the 

dtscount rates contained in Exhibit A or the exclustoru and limitations contained in Exhibit B Bc:IISo uth reserve~ 

the nght to pursue any and all legal and/or equitable remedies, including appeals of any demtons I r such appeal· 

or challenges result in changes in the discount rates or exclust,"ns and hmit.auons. the plllt tc: s agree that 

appropriate modification ~ to this Agreement will be made promptly to make tts terms cons tstent \\ uh the outcome 

o f the appeal. 

B. 1 ne provision of services by the Company to KMC II does not constitute a JOtnt undertal"ng for the 

furnishing of any service. 

C. KMC II will be the customer of record for all S(.'tVices purchased fr 1m Bell South Except :u SJXetfied 

herean, the Company will take orders from, bill and expect pnyment fro:n Kt.tC II for all scmccs 

D. KMC II will be the Company's single point of C1>ntact for all services purchased pursuant to thts 

Agreement. The Company shall have no contact with the end user except to the extent provtded for herem 

E. The Company will conttJ .ue to bill the end user for any services thnt the end user spec1fics 11 "tshes to 

rece tve dtrectly from the Company. 

F. Each party maintains the right to !erv~ dirc<:lly any end user withtn the service aren of the other part) 

~ch party will continue to directly market its own telc<:ommunications products and services U!ld m domg so 

may estab:ish independmt relationships with end users of the other pany 

G Neither Party shall interfere with the right of any person or enllt) to obtain servtce dtrect l) from the othN 

Party 

H. Telephone numbers are assigned to the service fumi!hed. KMC II hu no properry right to the telephone 

number or any oth~r call number designation l1SSOC:lated with services furnished by the Company, and no nght to 

the continuance of service through any particular centra.l office The Company reserves the right to change such 

nun.bers, 1>r the central office desi~ation u.sociated with such numbers, or both. whenever the Company deems 11 

necessary to do so in the coodu~ of its business. The Company agrees to treat numbers assoctated wtth resold 

services in the same manner u It trealS numbers it provides to its end UJCS Telephone numben trarumtned vaa 

any resold service features are intended solely for the tae of the end user of L'le feature . Unless otherwise agreed. 

resaiC' of this Information is prohibited. 
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I. fhc: Company may provide any ~nice or fncliu~ for wh1ch a chaq~c ·~not established hcrc:1n . ~~~ long, tu 

11 I' ofTc:red on the same terms to KMC II. 

Sc:. v1ce as fum1shed subJect to the: cond111on that •t \0. ill not he used fo, llrl} unla"' rul purpose: 

K. Servace ""ill be dJS<untinued if any law enforceme"t agenc) adVISe! that the sc:rv 1cc bcmg u~cd 1s 1n 

vJolntlon of the law 

L Thc: Company can refu\c: scrv1ce when it has grounds to beheve that scnnc.: ""•II bf u~c:d an \ 10latton o f 

t11e Ia ... 

M. The Company accepts no responsibiiaf)' to 3Ily person for an) unlawful act commmed b~ KMC II or us 

end users as part of providing servace to KMC II for purposes of re$31• ..,, other"' I!.C 

N. The Company will cooperate: fully with law enforcement agencaes wath subpoenas a11d court ordr-rs for 

a~s1stance with the Company's customers. LAw enlorcement ~;gency subpoenas and court order) rc:gardane; end 

users of KMC II will be d~tected to KMC II. The Company will ball KMC II for amplemenung llrl) requesu b) 

law enforcement agencies regarding KMC II end users. 

0 . The charact.eristics and methods of operation of any circuits. facilities or equ1pment provided b) any 

person or c:ntity other than the Company shall not: 

I. Interfere with or impair service over any facilities of the Com pan) , ats <~Oahate 'l. or tt~ connccung and 

concurring carriers involved in its service; 

2. Cuuse damage to their plant; 

3 Impair the pri\'dCY of any communications; or 

4 Create hazards to any employees or the public. 

P. KMC II assumes the responsibility of notifying the Company regarding less than siAndard operauons 

with respect to ~ices provided by K.MC II. 

Q. Facal illes and/or equipment utilized by BeiiSouth to provade servacc ' " KMC II remam the propcn~ of 

BeiiSouth. 

R. Whitt page directory listinp will be provided In accordance with rcguaat1oru Kl forth 1n Section A6 of 

the General Sub,criber Service Tariff and wUJ be available for resa.le 

S. BeiiSouth will provl~ customer record ll"formallon to tbe KMC II pro\'u~ed tbe KMC II hu the •ppropnate 

Lener(s) of Authori.z:ation. BeiiSoutb ID&) provide customer record information via one of the followmg methods 

US mail. fax, or by electronic Interface. BellSouth will provide ~omer record mformauon vaa US mail af a smgle 
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record is rwcnty (20) pages or more BeiiSouth "'Ill prov1dc: custome1 record snformauon ,.,a US mall or fu on an 

mtc:nm basis only. 

KMC II agrctes to compensate BciJS<Juth for any reasonable and demonstrable BeiiSouth mcurrcd expcndarures 

associated with providing such Information to KMC II. KMC II wtll adopt and adhere to the Be ll<;outh guiddane\ 

assocaaied with e&ch method of providing customer record information. 

T. BellSouth's messaalng servicel may be made avollabk for reidlt' subJect to the n rcuuon () ( OciiSoutl . ~ 

Messaging Agr,.ement and without the whol~sle discount 

U. Bell South· Inside Wire Muntenance Plans may be made 3\'DII:!blc for resale at rates tema and cond1tl<lns ;u 

set forth b) Bell South and "'lthout the wholesale dascount 

I\' . BeiiSouth 's Provlslon or Se rvices to KMC II 

A . KMC II agrees that its resa le of BeiiSouth serviCes shall be as follows 

I The resale oftele1.ommunications services shall i>c llmated to users and u)e) conformmg to the 

class of servicr restrictions. 

2 Tt the extent KMC II is II telecommunications camcr that serves grclltcr than 5 pcrccnl o f the: 

~&lion's pteSubscribed access lines, KMC II shall not jointly marlcct its mterLA T A scrvtcc:s w1th 

the telecommunications services purchase.! from Be iJS,luth pursu&nt to th1s Agreement tn &n) of 

the states covered under this Agreement. For the purposes of this subsectiCin, to join tly marlcet 

me&nS any advertisemenl. marlceting effort or billing In which the telecommunications servacel 

purcha.scd from BeiJS<Juth for purpo~ of resale to c..ustoll"en &nd mterLA T A services otTered b~ 

KMC II are packaged. tied. bundled. discounted or o ffered toacthcr in any way to the enJ use r 

Such efforts include, but are not limited to, sales refernls, resale arrangements, ~es agenc1es or 

billing agreements. This subsection shall be void and of no effect for a particular ~tate covered 

under this Agreement as of February 8, 1999 or on the date BeiiSouth Is autJtoriz.ed to o ffer 

inter LATA services in that state, whichever is earl ier 

3. Hotel &nd Hospita.l PBX service are the only telecommunications serv1ces available for resale to 

HoteVMoteland Hospital end users, respectively. Similarly, Access Line Service for Customer Prov1ded 

Coin Telephones is the only IOCill scrvlce .available for renle to Independent Payphone Provadcr ( IPPl 

customers. Shared Tenant Service customen can only be sold those te lecommunications services 

available in the Company's A23 Shared Tenant Service Tariff This provuion docs not preclude: KMC II 

from providing additional services to Hotels/Motels and Hospitals that do not violate tanfT class of 

service restrictioru and/or the tenn.s &nd coodltions of th is A~ent 

4 KMC II is prohibited from fumishin& both flat &nd measured rate service oo the same bu.saness 

;>remises to the same sub3aibers (end usen) u stated In A2 of the Company'' TanfT except for backup 

servac;e as lndlcat:cd In the &pplicable SUte Llllff Section ~~ 

5. If telephone service is establlslled and It Is suble(fuenr' · detennlned tha t the cla.u of service rcstnctlon 

h.as been violated, KMC 1. wiU be notified and billlna for that ~ice will be unmeduuely ch11.nged to the 

appropriate class of se-vlce. Service cbarJCJ for chanaes between class of ~.trvlce, baclc bllhng. &nd 

mterest as described in this subsection shall apply at the Company'' ~le discretion Interest at a rate as 
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!tet forth in Section A2 of the Genernl Subscriber Service Tariff and Sect ton 8 2 of the l'•nvate Line 

Service Tariff for the applicable state, compounded dati) for the number of da:ys from the back billing 

date to and including the date that KMC II actual!)' makes the payment to the Compan) ma> be ou<e~sed 

6 The Company reserves the right to pertodtcall) audit serviCes purchased by KMC II to ~tabltsh 
authenticity of use Such aud it shall not occur more than once an a calendar >ear K MC II sh.1ll mJ.c 

any and all records and data ava1lable to the Compdlly or the Compan:r ' s auditors o n a rel15onablc ba.s1~ 

1l1C: Company shall bear the cost of said audit. 

R. Resold services can only be used in the same mll.nller 115 specafi-:d 10 the Compan~ ·~ T;mO" Re~old 

<e" ICes are subJ«:t to the same tenns and condt11ons 115 are ip«' tfied for such SCT' tces "hen fumts hed tc an 

tndtvldual end user of the Company in the appropnate secuon of the Com pan) ·~ Tanffs 

C. KMC II may resell services only with in th~ £pcciric resale Sl vtc r area al detinco tn ~~ ~ tcntti <"J" 

D. Telephone numbers tn!nsmined via &n) resold servtce feature are mtended solei~ for the u~e of •'Jc end 

user of the fearure . Resale of this infonnauon is prohibited 

E. No pat.nt, copyright. trademark or other proprietary nght is licensed, grurted or otherw1se tramferred b) 

th t~ Agre.:ment. KMC II is strictly prohibited from any use, includlllg but not ltmued tJ sate~. markettng or 

advertising, of any BeiiSouth name or trademark. 

V. Mllin tcnan cc of Scrvka 

A Bo th Parties agree to work cooperatively to develop a maintenance and ms•allnuon anterf~ce pnx:e~ 

B. Services resold under the Company's Tariffs and f&cililles and equ1pment provtded b) the C'ompan; sh .. ll 

be mnantained by the Conpany. 

C. KMC II or its end users uay not rearrange, move, disconnect, remove or ~tnempt to repnii lln) facihues 

owned by the Company, other than by connection or disconnect ion to an:y Ulterface means used. e>.cc pt w1th the 

writ1en consent of the Company. 

0 . KMC II accepts responsibility to notify the Company of situataons that arise that may result 111 a serv1ce 

problem. 

E. KMC II will be the Company's single pomt of contact for all repaii calls on behalf of KMC II '\ end 

u~ers The partie .gree to provide one another with to ll-free contact numben for such purposes 

F. KMC 1: will contact the appropriAte repair centers Ul accordance with procedures estAblished b) the 

Comr any 

G . For all repair requests , KMC ll accepts responsibil ity for adhering to the Company's prescre~mg 

guadc lines prior to referring the trouble to the Company. 
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H. The Company will bill K.MC II for handling troubles that are found 'lOt 10 be tn the Compan~ 's ne~on. 

pursuant to its SUIIldard time and material charges The standard time and matenal charges wtll be no more than 

what BeiiSoulh charges to its retail customers for the same services 

The Complllly reserves the right to contact KMC It' s customers, if Jeemcd nrceuary. for mamtenance 

purj)Oses. The Company shall not marlcet its own services during contact w1th KMC ll" s end users "'h1lr 

pcrformmg its obligations under this agreement 

VI. Establishment o! Service 

"'· After receiving certification as a local exchange com pan} from the appropnate u~~ulatol") agcnc~. KM( 

If wtll provide the appropriate Company service center the nc ;essat] documentation to enable the Compan) to 

establish a master account fo.r KMC II. Such documen~ation shall mcludc: the Application for Master Account. 

proof of authority to provide telecommunications services. an Operating Company Number ("OCN") 11511gned b~ 

the: National Exchange Carriers Association (wNEC 1\ ")and a tax cxel"'f'liOn certificate. •f applicable When 

nccessal) deposit requirements are met, the Company w1ll begm talong ordcf"' for the: rnalc of ~e l'"\ 1ce 

B. Service orders will be 10 a standard format designatcrJ by the Compan) and w1ll adhere: to approved 

industry standar<h. 

C. 1Vhen notification is received from KMC II that a current cu.stomer of the Com pan)' w 111 subscnbe to 

KMC II 's service, star.dard service order intervalJ for the appropriate class of service will apply The standard 

servtce ordering intervalJ will be the sam: intervals that apply to eno uJCrs of the: Com pan) 

D The Company will not require end ·•~r confumation pnor to estabhsh.n.; kl'"\ rce for KMt II ~ end user 

customer. KMC II must, however, be able to demonstrate enJ user authon.astion upon request 

E. KMC II will be the single point of contact with the Company for all subsequent ordcrmg acu' II) 

resulting in additions or changes to resold serv1.;cs except that the Company will accept a request d1rectl) from the 

rrtd user for conversion of the end user's ~rvice from KMC lito the Company or will accept a request ft om 

another OLEC for conversion of the end user's service from the KMC lito the other LEC The Co. :pany will 

notify KMC II that such a request h.as been processed. 

F. If the Company determine& that an unauthorized change in local service to KMC II has occurred. the 

Company will reestablish service with the appropriate local ~ice provider and will usess KMC I IllS the OLEC 

rnitiating the unauthorized cllangc, the unauthorized change c.h.arge described 1n F.C.C. Tarttf No I. Secuon I J. 

Appropriate nonrecurring charges, as set fonh In Section A4. of the General Subscriber Service Taritf. will also be 

assessed to KMC 11. These charge& can be adjusted if KMC II provides satisfactory proof of authori.zauon 

Similarly, if KMC II determines that an unauthorized change of a KMC II end user to the Company has occuncd. 

the Company will reestablish the end user's service with KMC II and will credit KMC II an amount equal to the 

above descn"bed charge. 

C. The Compaily may, in order to safeguard iu intere!t, requU"e KMC II to make a deposu to be held b) th.· 

Company as a guarantee of the payment of rates and charges. unless satisfactory credit has already been 

established. Any such deposit may be held during the cor • .muance of the $CI"Vtce as securtt) for the payment of 

any anu all amounts accruing for the service. 

H. Such deposit may not exceed two months' estimated billtng 
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I. The facl that a deposit has been I' 1 no way relieves KMC II from compl)·mg w1U1 the Company's 
regulations as to advance payments and th, . . umpt payment of bills on presentation nor does it constitute a wa1ver 
or modification of the regular practices of the Company providing for the disconunuance of service for non­
payment of any sums due the: Company. 

J . The: Company reserves the right to increase: the dc:pos1t rc:qu1remc:nts when. in rts sole Judgment. th~ 
co .. d1tions justify such 1ction. 

K. In the event that KMC II defaults on Its accuunt. serv1ce to KMC II will be tcrmmatc:d and an) deposits 

held "'Ill be applieO.: to its account. 

L In the case of a cash deposit. interest a• tl1c: rate of six pcrcc:111 per annum shall be p111d to KMC II during 
the: continuance of the: deposit. Interest on a deposit shall accrue annually and. if requested. sh311 be annually 
credtted to KMC II by the accrual dale. 

VII. Payment And BilllnK Arran&emeot.s 

A. When tl>~ initial service is ordered by KMC II. the: Company w1ll establish an accounts rece1vable master 

account f<..r KMC II. 

B. The Company shall bill KMC II on a current basis all applic-able charges nnd trc:dits 

C. Payment of all charges will be the r:spoosibility of K.1-IC II. KMC II shall make pavment to the 
Company for all services billed. The Company is not responJible for payment.s not received by KMC II from 

KMC If's customer. The: Company will not become involved in balling disputes that may anse between KMC II 
and it.s customer. Payments made: to the Company~ payment on account will be credited to an a.:counu 
receivable master account and not to an end user's account. 

0 The Company will render bills each month on established bill days for each of KMC I l's accounts 

E. The Company will bill K.MC II. in advan~. charges for all services to be prov:dc:d during the: ensuing 
billing pc:rio<l except charges wociatt-<1 w1th s.ervi~ usage, which charges will be billed tn o.rn:ars Charges w111 

be caiculm d on an l.odivldual end user a.ccount level, in clue g. if applicable, any charges for usage or usage: 
allowances. Bell South will also biU aU chaTges, including but not limited to 91 I and E9 I I charges, 
telecomnJunications rell\y charges, and franchise fees, to KMC II 

F. The: payment will be due by the next bill date (i.e., wne date in tbc: following month as the bol l dJ!te) and 
IS payable in i.rnmediatcly available funds. Payment is considered to bave been made when reccJved by the 
Company. 

If the payment due date falls on a Sunday or on a Holiday wbicb is observed on a Monday, the paymen1 
due date shall be the first r on-Holiday day following s·!Ch ~unday or Holiday. If the payment due date falls on a 
Saturday or on a Holiday which Is observed on Tuesday, Wednesday, Thursday, or Friday. the payment due date 
shall be tbe last non-Holiday day preceding such Saturday or Holiday If payment is not received by the paymen1 
due date, a latt payment penalty, as set forth in I. following, shall apply. 

7 

KMC It Amcndtncnt v.A 
Vcnlon AllJ1.&Sl I. 1907 

--------



G. Upon proof of tax exempt certification from KM\ II. the total amounr b1llea to KMC II will not mcludc 
any taxes due from the end ~Uer. KMC II will be solely responsible for the computallon. trackmg. reporting and 
payment of all federal, state and/or local jurisdiction taxes associated wuh the scrv1ces resold to the end user 

H. As the customer of record, KMC II will be responsible for, and remll to the Com pan)'. all chMgcs 
apphcable to its resold servi~s for emergenc) serv1ces (E911 and 911 ) and Telc:commun!lations Relay Servtce 

(TRS) as wei ' as any other authorized charges of a simiiM nature 

I. lfa.,y undisputed ponion ofthe payment is received by the Compan:r after tJte pay.nent due dote as \et 
forth precf'ding, or If an) portion of the payment IS received by the Com pan~ m funds that arc: not tmmedtately 
available to the Company, then a hu.e payment penalty shall be due to the Compan) lbc IDte pa) ment penalf) 
shall be the ponion of the payment not received by the payment due: dale ttmes a late factor The late factor shall 
be as set forth in Section A2 of the General Subscriber Servtce Tariff and Section B2 of the Prtvote L1nc Sc:r- tee 

Tar itT 

J . Any switched ac~n charaes ausoc:iated wllh mterexchange carrier access to the resold loul exchange 

lines will be billed by, and due to, the Company No additional chv&es are to be asst u ed tu KW:~ II 

K. The Company will not perform billing and collection services for KMC II a.s ~ result of the execu11on of 
this Agreement All requests for billing services should be referred to the appropriate entH) or operational group 

within the Company. 

L. Pursuant to 47 CFR Section 51 .617. the Company will bill KMC II ~nd user common 11nc charges 
identical to the end user common lioe charges the Corr.pany bills its end users. 

M. ln general, the Company will not become involved 1n disputes between KMC !! 1111d KMC ll's end user 
customers over resold services. If a dispute does arise that cannot be sen led without the anvolvement of the 
Company, KMC II shall contact the designated Service Center for resolution The Company wtll make every 
eiTon to assist in the resolution of the dispute and will work witb KMC II to resolve the maner m a.s time I) a 

m<iiUler as possible. KMC II may be required to submn document.attOn to substantiate the chum 

VIII. DlsconUnaaaee of Service 

A. The procedures for discontinuing service to an end user an: as 10llows: 

I . Where possible, the Company will deny service to KMC ll's end user on betulf of. 41ld at the request 
of, KMC 11. Upon restOralion of the end UKr's tcrvl~. rc:storal charges will apply and will be the 
~ibiJity of KMC 11. 

2. At the request ofKMC II. the Company will discOMe..'1 a KMC II end \aer ~ustomer . 

3. All rrquest.s by KMC II for den~l or disconnecdon or o.n end user for nonpayment must be 111 writi,;& 

4 . KMC n will be made IOiely responsible for notify in& the end UJCJ' of the proposed disconned JOO of 
the service 
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• 
5 The Company will continue to process calls mad,· to the Annoyance Call Center and wtll advtse KMC 

II when it Is determined that annoyance calls arc oriamatcd from one of their end user's localll)ns The 
Company shall be indemnified, defe.nded and held harmless b) KMC II and'or the end user against any 
claim, loss or damage arising from providing this tnfonnotion to KMC II It is the responsibility of KMC 

lito take the corrective action necessary with Its customers who make annoymg calls Fnilurc to oo so 
will result in the Company's discoMectlng the end user's service. 

B. The procedures for discontinubg servt~ to KMC II arc a.s follows 

I X. Llablllty 

I Pursuant to the ~ion 33.0 of the Interconnection Agreement and upon a dctermtnallon that KMC II 

has violated Section 36.4 of the Interconnection Agrecmenl BeiiSouth ihall R'~crve the nght to 
dtscontinue service to KMC II. 

2. The procedures for diS(()ntinuing resale service to KMC II shall b< as dcltnented 1n Sccr•ons 21 0. 

30.0 and 33.0 of the Interconnection Agreement 

A. The liabtlity of the Company for damages arising out of rntstakes, omlsstons. tnterrupllons, preemptions. 
delays errors or defcas in transmission, or failun~ or defects in facilities fumtshed by the Company, occurring in 

the course of furnishing service or other fadlities and not caused by the negligence of KMI II . or of the Company 
in failing to m•intain proper standards of maintenance and opc111tion and to exercise reasonable supcrvtsion shall 
in no event exceed an amount equivalent to the proportionate charge to KMC II for the pcnod of «:rvtcc during 
which such mi.st&kc, omission, intefnlption, preemption, delay, erro.r or defect m transrnls.l ton nr defect or failure 
m facilities occur. The Company shall not be liable for dama&e arising out of misukcs, omtssion. mlerTUptions. 
preemptions, delays, errors or defects in transmission or ocher Injury. including but not lirnued to mjuries to 

persons or property from voltages or cwrents ITanJmitkd over the service of the Company. (I) caused by 
customer-provided equipment (except where a cootn'buting cause iJ the ma.lfunctionmg of a Company-provtded 
connecting arrangement, in which event the Liability of the Company shall not exceed an amount equal to a 
proportional amount of the Company billing for the period of service during which such mtstakc, omtssion. 

interTUption, preemption, delay, error, defect in D'I.IWDlssioo or Injury occurs), or (2) not prevented by customer­

provided equipment but which would have been prevented had Company-provided equipment been :.~sed 

B. The Company ahall be lndemnlftcd and saved hannless by KMC II aga.lrut any and all cla1.ns, actions, 
causes of action, damqcs, liabitltin, or demands (including the costs. expenses and reasonable attorneys' fees, on 
account thereof) of whatever kind or nature that may be made by any third ~ a.s a result of the Co111pany's 
fu.mi.shmg of service to KMC II. 

C. The Company shall be Indemnified. defended and held twmlt'$.5 by 11-MC II andlor :he end user agalllSt 
My claim, loss or damqc arising from the use of service1 offered for resale involving: 

I. Cla.ims for libel, slander, mvasion of privacy or infringement ofcopyright ansmg from KMC If's or 

end user's own communication:. 
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2. Clainu for patent Infringement aristng from acts t:ombming or ustng Com pan~ sen tees tn connection 

with facilities or equipment furnished by the end user J r KMC II 

3 All other claims arising out of an act or omission of KMC II or tlS end us<'r tn the ~.our~c of usmg 

services. 

D. KMC II accepts responsibility for provtding 1\Ccess for matntenancc purposes of an~ sen t~c resold under 

lhe provbtons " f lhc appropriate Tariffs. The Company shall not be re~pomtble for any fat lure on the pan of 

KMC II wtth respect to any end user 01 KMC II. 

X. Trea tment c>f ProprleUtry and Conndentill lnformatl'>n 

A. Both panics agree thDt 11 may be necessary to provtde car'. other dunng the term of th ts A grccmcnt "ttr 

ccnain confidential information, lr.cluding !Tad: secnt information. tncludtng but no1 ltmttcd tu, tt"chn tcal and 

business plans. technical information, proposals, spcdficatton,. drawrnas. procedures. cus.omcr account data and 

like tnformauon (hereinafter collectively referTCd to u " Information") Bolh pantcs agree thlll all lnfonna.tio:­

shall enher be in writing or other tartgiblc form.tt and clca;1y mmed with a confidential, pnvate or propnrtit) 

lt'gend, or, when the Information is communicated orally, it shall also be communicated lhat the Information is 

confidential, private or proprietary. The Information will be returned 10 the owner within a reasonable time Both 

parties agree that the lnfonnation shall not be copied or reproduced In any form Bolh pat1ies agree to receive 

such lnfonnauon and not disclose such Information Both partl~ agree to protect the Information recetved from 

dtstributiot., disclosure or dissemination to anyone except emplo)~S of the part1es w1th a need to k.no~N such 

Information and which employees agree to be bound by the term.s of this See1ion Both pa11i~ will usc: the SB.mC' 

standard of care to protec:llnformation received a.s they would usc to protect the1r own coniiden1ial and 

proprietary Information. 

B. Norwithstandin.g the foregoing, both partie, agree that there will be no obhgatton to protec1 any ponton 

of the Information that is either: 1) made publicly available by the owner of the Information or lawf\JIIy di&closed 

by a nonparty to this Agreement; 2) lawfully obtained from any wurce other than the owner of the ln fonna1ion . or 

3) previously known to the receiving party without an obligation to keep it confidential 

X I. Resolution of Disputes 

Except as otherwise sta' ..d in this Agreemet1t, the: parties agree that 1f any dispute o.mc-s as to the tnterprc:tauon of 

an) provision of this Agreement or as to the proper implementation of thiJ Agreement, the p41tles will petition the 

applicable state Dublic Service Commwloo for a resolution of the dispute However, each party reserves an} nghts tt may 

have to seek judicial review of any ruling made by that PubUc Service Commiuion concerning this Agreement 

XII. Limitation of Usc 

Tht' panics agree that this Agreement &ball not be proffered by etthcr pany in another jurisdictlon a.s evtdence of 

any conccs~ton or a.s a waiver of any position taken by the other party rn that jurisdiction or for any other purpos<' 
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Any fa1lun: by either pa.rt)' to insist up<>n the stnct perfonn-.nce b) !he other par1) of atl) of the pro vis tons of th1s 

,\grcement :.hall not be deemed a waiver of any of the provtstons of thtl Agreement, and each pat") noho IUtstandmg ~uch 

failure. shall have the right therea.fter to insist up<>n the specific pcrfonnance or 1111) and all of !he prov1s1ons o f thts 

Agr'!emenl. 

X 1\ Govern in& Law 

Th1s Arrecment shall be go verned by. and construed ilnd enforced an acco.dancc "tth !he Ia" s of the State of 

( ico rgla. w uhout regiU'd to its confl1c1 of laws princ1ple~; 

XV. Arm's ungth Ntiotlallon 

This Agr~ment was executed after arm') length negollallOI•S between the unders1gned pante' and rdlect.s th(' 

conclusion of the undersigned that this Agreement is in the best interests of a!l pcltlles 

X\'1. Notices 

A. Every notice, t:onsent. approval, or other cornmumcations requ1rcd 0 1 contemplated b) th1s Agreement 

shall be In writing and shall be deli\·end tn person or g1ven by p<>5tage prepa 1d mall. adJren to 

BeiiSouth Telecommunia~tions, lne 

CLEC Account Team 
600 North 19• Street 
9"' floor 
Birmingham, AL 35203 

':IJ: 
KMC a T clecom. In~ 

" 
Don Menendez 

3075 Brt('kmndge Boulevard. <;uuc -1 I ~ 

Ouiulh, G.\ J O 136 

(770) 806-4980 Fa... (770) 0 "6-4988 

or at such other addreu as the intended recip ic:nr pre-.1ously shall have designated b) wnnen no11ce to the other 

poJJ'lV 

B. Where specifically required, notices shall be by certified or registered mall Unless olhc:rwtsc provtded 

in this Agreement. notice by mail shall be effective on Ule dAw it is officially recorded as dc:ltvc:red b) return 

re.;eipt or equivalent, and In the absence of such record of delivery, lt lhall be presumed to have been delivered 

the fifth day, or next buslneu day after the fifth dey, after it was dc:p<>srred tn the mails 

XVII. AmeodmeotJ 

nm Agreement rruty be amended at any time upon wnn~n agreement of both parties 
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XVIII. Entirr A&reem~tU 

This Agreement~ forth the entire understandlllg and supersedes prior agreements between the partieS rdaung 
to the subject matter contained herein and merge5 all prior discussions between them. and neither party shall be bound b) 
any definjtion, condition, provision, representation. wlliTtlnty, covenant or promise other than as expressly Stlltcd lll th1s 
Agreement or as is contemporaneously or subsequently set forth in writing llt'd executed b) a dul) authoriud omcer or 
representative of the: party to be bound !hereby. 

:~~ 
Slanature 

N AM [: ____ M:c..:..:i~cb:::.;a::.:e:..:.I .:..A"'" • ...::S::.;t.:..er'"'n;..;b::.;e;..:.r&~---­

Printt.d Nwme 

TITLE: _ __ ...:.P...:..r.;;.:es:..:.ld=.,;t:..:n:..:.t _______ _ 

DUPLICATE ORJG INAL 

TITLE: ___ ...cD::..:.:.irec-'-'-t-=o_r __ _ 

DATE: rr 
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APPLICABLE DISCOUNTS 

Tite telecommuntcation s servtces available for purchase b) KM( II for the purpose• •f re~alc to KMf II end 

users shall be available '\t the followmg discount off of the retatl rate 

STATE 
ALABAMA 
FLORIDA 
GEORG LA 

KENTIJCKY 
LOUISIANA ' 
MISSISSIPPI 

NORTH CAROLf.\IA 
SOUTH CAROLTNA 

TENNESSEE' • 

RESIDENCE 
17% 

21 .83% 

20 3% 
16 79% 
20 72% 
I~ 75~. 

21.5% 
14.8'Y. 
16~. 

DISCOUNT 

BUSINESS 
17% 

I() 81 "'• 
17 3% 

1 ~ s.;•,. 
:w 7~· 0 

15 75% 

17.6% 
14 8% 

to•·· 

• E ffective as of the Commission ' s Order in Louisiana Docket No U-22020 dated No vember 12. 1996 

• • ·nte Wholesale Disrounl is set as a percentage off the tariffed rates. If OLEC prov ides ts uwn opcrntor services and 

directol') services. the discount shall be 21.56°/o. These rates are etTecttve as o f the TenneHec Regulotol') A uthortty' s 

O rder m Tennessee Docket No . 90-01331 dAted : anU111')' 17, 1997 
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EXHIBIT 8 

Type of AL Fl. GA KY LA 
Strvict Resale? Discount? Resale" Discount'~ Resak" Ciscount':' Re5lllc1 Dascount? ReSAle" Dascount" 

I 

~ 

3 
-1 

.s 
6 
7 

8 

1 

2 
3 
-1 

.s 
6 
7 
8 

Gra.ndfalhered Services Yes Yes Yes Yes Yes Yes Yes Yes 

Contract Service ArnnJcments Yes Yes Yt1 Yes Yes Yes Yes No 

Promot!ons • > 90 Days Yes Yes Yes Yes Yes Yes Yes Y~ 

Promotions · < 90 Days Yes No Yes ~0 Yes No No No 

Lalehnc/Link Up Servaces Yes Yes Yes Yes YC1 Yt1 No No 
91 l i E91 I Services Yes Yes Yes Yes Yes Yt1 Yes Yes 
Nil Services YC4 Yes Yes Yes YC-$ Yes No No 
Non-Recurring Charsc:s Yes Yr4 Yes Yes Yes Yes Yes Yn 

Type or I\IS NC ~c TN 
Strvlc:e Resale? DiS«Junt'? Resale? Discount? Rcuk• Dascount" Resale" Discount" 

Gra.nd~alhercd Servaces Yes Yes Yes Yes Yes YC'S Yes Yes 

Contract Service Amlngements Note .S Note :5 Yes Yes Yc:s No Yes Yes 

Promotions · > 90 D01ys Yes Yes Yes Yes Yes Yes Yes Note J 

Promotions · < 90 Dmys Yes No Yes No Yes No No No 

Lafchnc/Lank Up Services Yes Yes Yes Yes Yes Yes Yes Note 4 

91 1/E9 11 Services Yes Yes Yes Yes Yes Yes Yes Yes 

N I I Services No No No No Yc:s Yes Ye~ Yc:s 

Non-Recurring Chargcs Yes Yes Yes Yes Yes Yes Yes No 

Additional CommentJ: 

Grudfatbtred aervlca can be I'C$Oid only to c:xistlng suoscribets oflhe gr.ndfathe~d service 
Where available for resale. promotloat wiU be made av&J iable only to end uJers w"ao "'ould have quahncc ror 
the promotion had it been provided by Bel !South directly 

Yes 
Yes 
Yes 
Yes 
Yes 
No 
No 
Yes 

J In Tennessee. long-term promotlou (offered for IJlOR than ninety (90) days) may be obWned a1 one o( the followang rates 
(a) the stated tarifT ra1e, less the wholesale discount; 
(b) the promotional rate (the promotional rate offered by BeiiSouth will not be dascounted further by th< wholesale dascounl rate ) 

J Lifeline/Link Up servic:cs may be offered only to those subsaiben who me;t the cruena t.ha1 ReiiSouth currcnth 
apphc:s to subscribers of these :~CTVices. In Tennessee, Ruelkr shall purdwc OciiSouth"J Me»aac Rate 
Servacc Bl the stated tariff rate. less the wholesale di.scounL Releller must fwther discount the wholesale 
Message Rate Service to LifeLine customcn with 1 discount which is no less than the minimum discount 
that BeiiSouth now provides. Reseller is rcsponsible for rccoverina the Subscriber Line Charge from the 
National Exchange Carriers Msoc:ia.tiou interstate toll settlement pool just as OcllSouth does today. 
The maximum rate that reseller may charge for LifeU'Ie ~icc: shall be capped at the nat reta.il 
rate offered by BeiiSouth. 

In Mississippi. all Coatnct ~rvlce Arr .. pmeob entered into by BellSouth or terminating after 
the cfTectivc da1t of the Commission Order (3/ 10197) will be subject to resale without the wholesale dascount All CSA1 
whach aTC in place as of the effective date of the Commission order (3/ 10197) will not be ehgibJ.: for resale 

6 Sume of Bell South's local exchan&e aod toll ttlecommunlcalloru tcrvlces aTC not avallablc an cc:rtam 
cen traJ offices and areas 
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Yes 
Yes 
Yes 

"c) 
Yr~ 

No 

"" Yc' 
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