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l. aHDltUICll81 

2 M&~BIW x. OBILDI, Steel, Hector and Davia, 

J 215 South Monroe Street, Suite 601, Tallahassee, 

4 Florida 32301~ 1ppearing on behalf of rlori4a Power ' 

5 Liqht Co.pany (FPL). 

6 JUI'UY a. 81/00 and JlU8BWLL a. B&l>DB!'..S, 

7 Beggs & Lane, 700 Blount Buildinq, 3 West Garden 

8 street, Post Office Box 12950, Pensacola, Florida 

2 

9 32576-2950, appearinq on behalf of Gulf Power coapany . 

10 LJIB L. WILLIS, J&JQ8 D. BIIULJIY and 

ll DRaY w. x.o•o, _Ausley & McMullan, Post Office Box 391, 

12 Ta~labassea, Florida 32302, appeari ng on behalf of 

13 Taapa Bleotrio c~any (!WOO). 

14 VlCJU GOJLDO• DOftiU, McWhirter, Reeves, 

15 McGlotb~in, Davidson, Rief ~d Bakas, appearinq on 

16 behalf of rlori4a I n4ustr1al Power users oroup (FPIO) . 

17 

18 

19 

20 

21 

22 

23 

24 

25 



1 unnai'Caa corrxwasu 

2 JOD IIOOD aon, Deputy PulJlic Counael, 

3 Office of Public Counsel, 111 West Madison Street, 

4 Rooa 812, Tall~assee, Flocida 32399-1400, appearin9 

5 on behalf or the citisans of the atata of •lor14a. 

6 x.aar.ta J. !'a.UQJI, Florida Public Service 

7 Co.aission, Division of Legal Services, 2540 Shumard 

8 oaJt Boulevard, Tallahassee, Florida 32399- 0870, 

9 appearing on behalf of the oo.aission ataff. 
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12 
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2 

3 

Paocaaox•a• 

(Be&rillq OOJlVUa4 &t 11 30 p , a. ) 

CQDU8IODR ct.alllt: We' 11 ea~l the 

4 prehearinqa to order. Counsel, will you please read 

5 t..he notice? 

6 a . DA.'IIJIQ: Pursuant to notice issued 

7 October 19th, 1998, this tiae and place have been set 

8 for a preheari119 in the followinc'1 dockets: Dooket 

9 No. 980001-EI, fuel and purchased paver coat recovery 

10 clause and qeneratinq performance incentive factor; 

11 Docket No. 980002-BG, enarqy conservation ooat 

12 recovery clause: Docket No. 980003-GU, purchased qaa 

13 adjustment true-up; and Dooket No. 980007-EI, 

14 environmental coat recovery clause. 

15 COJOa88IOQR CLARKI We • 11 take appearancao. 

16 xa. WILLI81 I '• Lee L. Willie, appearinq 

17 together with James o. Beasley, Post Office Box 391, 

18 Tallahassee, Florida 32302, appearing together with 

19 Harry w. Lonq, Jr., P.o. Box 111 , Tampa, Florida 

20 33601, appearing on behalf of Taapa Electric Company 

21 in the 01 and the 07 docut. 

22 &. P.U..C.Ut Michael Palecki, 955 East 25th 

23 Street, Hialeah, Florida 33013, appearing on behalf of 

24 City Gas Company of Florida in the 03 docket. 

25 o. •oCDIIt JaJiea McGee, Post Office 
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1 Box 14042, St. Pateraburq, 33733, appearing on behalf 

2 of Florida Power Corporation i u the 01 and 02 dockets. 

3 IQt , a!O .. s I'• Jeffrey A. Stone, and with 

4 me ia Russell. Badd.era . 1fe ' re of the law firm Beggs & 

5 Lane. We •re repraaentinq Gulf Power Company in tho 

6 01, 02 and 07 dockets. 

7 IQt , awn.naa Collllllaaionar, 11y nAIIe la 

8 Matthew Childs of the firm of Steel Hector & Davis. 

9 I ' m appearing on behalf of Florida Power & Light 

10 Company in the 01 and the 07 docket. I beliove 

11 Hr. Guyton vUl be here ahortl.y in tho 02 docket. 

12 IQt. ao•'lO•a Nor~~~an H. Horton, Jr. of 

13 Hesser, caparello & Salt, appearing in the 03 on 

14 behalf of Sebring Gaa Syetea and South Florida Natural 

15 Gu. 

16 IQt . llO~s ca.aiaaioner, my naae ia 

17 Kenneth A. Hoft-~n. My add~oae ia Post Office 

18 Box 551, Tallahaaaee, Florida 32302, and I'm appearing 

19 on behalt of Florida Public Utilities Company in the 

20 01 and 03 dockets. 

2l Q. aJfXDaLitliilh wayne Schiefelbein, Ruden 

22 McClosky Smith Schuster & Russell. I'm appearing on 

23 behalf of Chesapeake Otiliti- Corporation in the 03 

24 docket. 

25 IQt, WICJOLIO•s David Nicholson, Post Office 

I'LOUDA VlTilLlC .. RVZC. CODI8810W 
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1 Box 1531, appearing on behalf of People's Cas Syatea 

2 in the 03 docket. 

3 KR. BOWI I Coaaisaioner Clark, I'a Roger 

' Hove with the Public counsel'• Office . The address is 

!5 as shown in the prehuring orders. I'm appearing on 

6 behalf of the oitile.na of the state of Florida in the 

7 01, 02, 03 and 07 dockets. 

8 ld. DOl'DJft Vicki Gordon Kaufman of the 

9 McWhirter Raevu Lav Pira, 117 South Gadsden, 

10 Tallahassae, Florida 32301. I'• appearing on behalf 

11 of the Florida Incbwtrial Power Users Group i n the 01, 

12 02 and 07 dockets. 

13 xa . PAUOBa Leslie Pauqb on behalf of Staff 

l4 in the 01 end 07 dockets. 

15 KR. ~:.GI Cochran Kaating on behalf of 

16 Staff in the 02 and 03 dockets. 

17 COMMT88TODJt CL&U1 Anyone else? 

18 Mr. Guyton, Kr. Childs baa entered your appearance. 

19 We're glad you ' re here. 

20 Firat of all, let ae thank everyone for 

21 allowi ng us to aove the prehearil•9 conference to this 

22 afternoon . I really appreciated it. I ' m sorry if it 

23 i nconvenienced you. I bad to take ay mother for some 

24 tests, end she really appreciated having ae there, so 

25 thank you all, and abe thanks you. 



1 Any preliminary aattera? 

2 u. noaa ~o preliainary aatters, but we 

3 do have a reco ... ndat ion in teras or expeditiousness 

4 tor the proceeding, what dockets we aay wish to 

5 consider tirstt and that would be the 03 docket and 

6 then the 02 docket, and the gas folks can then leave 

7 it they do desire . 

8 cox.I88IO ... CL&a&1 03, 02, then what? 

9 u. •auaa 01 and 01. 

10 OOMMT88IO ... CLaa&a Any objection to 

11 following that order? (No response.) 

7 

12 Seein9 none, we'll follow that order. And I 

13 need to tell you all that I apoloqizet I have not he~ 

14 an opportunity to read the prehearin9 orders and the 

15 aotions that are pending. It may take us a little 

16 longer, but I'a sure we'll get through it. 

17 start in~,. .1ith the 03. 

18 (Whereupon other dockets were discussed.) 

19 - - - - -

20 COMKI88IO ... CLaa&a Now we're on 07. 

21 Stat!, how d~ you want to proceed on this? 

22 u. P&UG:IIa I will have to reco .. end i~sue 

23 by issue tor the 07 docket as well, co .. issioner. And 

24 Hr. Stone oan note that we have noted the correction 

25 to his na11e. 
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1 CQMMX88I OXIR CLARKI Any changes to Pages 1 

2 thr ou.gh 5? (No reap~nae.) 

3 Okay. Issue 1 on Page 6. 

4 u . nDcnl1 Staff haa a position for FPL anci 

5 Gulf on Iaeue 1, and that haa been banded out to the 

6 parties. 

7 xa. 8!0 .. 1 Gulf ia in agreement vith 

8 Staff's nuaber that -•• handed out. 

9 xa C!ll'XLDSI PPL agrees on Issue 1 with 

10 Staff's number. 

11 u . PA0"-11 1 This b<auo can be stipulated. 

12 OOMM!I810 ... CLARXI Issue lA. 

13 u . PAUQBI Staff has supplied a position 

14 tor TBOO in Ieaue lA in the handout that is different 

15 from the position reflected in the draft prebsaring 

1 6 order. 

17 OOMMTIIIO ... CLARKI Is t hat change 

18 acceptable, or can you stipulate to it, Hr. Willis? 

19 MR. WILLI8 1 Wa need ~ take that under 

20 advisement . We can ' t at this point. 

21 CODXflii ODa Ot.aU:r Okay . All right. 

22 Let's leave lA pending. 

23 Ieeue 2? 

:u u. r.lUGa1 Staff haa provided positions t or 

25 PPL, Gulf I ' • sorry -- Gulf in Issue a. 

n.oarD& »UULIC .. aVIOII OOIJOU88IOW 



1 a . •'l'ODI Wa undaratand that that nuaber 

2 raflacta Staff'• poaiti~n on Iaaua 9, and we aro 

3 willin9 to agraa to thia poaition. 

4 a. WILL%81 If va could qo back to 

5 Iaaua 1A, va vill agraa vitb Staff ' s nuabar on 1A. 

6 

7 atipulatad; 1a that cornet? 

8 

9 

a. wn.LI•I Yaa. 

Kl. PAUQBI Yea, that ia correct, 

10 co .. iaaionar. 

11 oont•nona Ct.aaJta All right. reaue 2. 

12 Kl . PAUOBr With respect to Iaaue 2, Staff 

9 

13 haa not baa~ ablo to take a position for PPL or TECO. 

14 And th~ r .. aon for that ia, juat for your inforaation, 

1~ in the 07 dookat va had to do axtanaive d iacovery in 

16 the fora of dapoaitiona And written diacovary aa wall 

17 tor all three racovarinq utilities. 

18 The dapoaitiona vera ducaa tecua noticaa 

19 that had extanaiva docuaenta, and there ware a lot of 

20 lata-filed depoaition exhibit•, and va have rurioualy 

21 bean qoinq through all of tboaa docuaanta, but va juat 

22 at.ply could not qat through all or it. 

23 I would auqgaat that Staff will be able to 

24 taka a poaition within, I would aay, 48 houra and 

25 adviaa tba coapaniaa, and it the coapaniea can agraa, 



1 then we can move forward with a atipulated issue it 

2 that ' s acceptable to the co.aissioner. 

10 

3 COWT88IODll CLARX1 That • s acceptable. So, 

4 Gulf, have you had an opportunity to look at tho 

5 number on Staff ' s handout? 

6 a. •~n• We are in aqre-nt with Staff ' s 

7 number on the hando~t baaed on our understanding that 

a it reflects thelr r4COIIUlendation in Issue 9. 

9 COWMT88IO ... CLI•&a And Staff will continuo 

10 to work on Issue 2, and if possible, stipulate. 

ll MS. I':AUOlla That's correct. 

12 MR. BOWII Co.aiseionor Clark, PUblic 

13 Counsel ' s position on Issue 2 would be that the 

14 projected environmental cost recovery amounts should 

15 not be approved. See OPC position on Issue 11. 

16 a . OJliLJ)8e May I aaJc a question on this 

17 Issue 2 for Staff? 

18 As to Florida Power ' Light Company, ia tho 

19 only outstanding matter tor Issue 2 , Issue 8 and tho 

20 adjuataent that the Staff now recommends be aade there 

21 plus the revenue expansion factor ? I thinJc we've 

22 agreed on a revenue expansion factor. 

23 I have read your position Issue a. It see•~ 

24 to ~e that -- they have a revised position as to 

25 Florida Power ' Light in I•eue 8 which 1a -- attocta 



1 this projected period tor Issue -- sat torth in 

2 Issue 2. 

3 It it's understood that as to the 

ll 

4 enqinaarin; coat which you address in that iaauo, that 

s that can be brought up in true-up as a noraal true-up 

6 itca would be, than I think va can resolve it nov. 

7 u . DVG111 The abort answer to your 

8 question is yo., it's baaed on what you see .n 

9 Issue 8, and the tax tactor. we just have to do the 

10 calculation. 

11 IUl. CBI~1 1 Well, what I wanted to indicate 

12 in case anybody else evan you know, Public Counsel 

13 or PI PUG, that, you lc:now. as to that, we are agreeable 

14 to 11akin9 that change reooqnizinq that there's a 

15 mathematical coaputation that tollowa, that it's just 

16 a IIIAtter ot aath. 

17 ... P&UGJll That'• correct. 

18 ... CKILDe1 Okay. And then it I could 

19 inquire, Coaiaaioner, as to Hr. Howe's I~aue 11, I 

20 don't lc:now how be proposes to address that, and I 

21 raise that •• it relates to VbC'thar ultiaately we're 

22 goinq to have the wit.neaaaa be hare. 

23 IUl. aona Wall, Hr. Childs, the reason I 

24 raise th~t in the pralt.1nary list ot issues, and as 

25 stated in the position we've taken on Issue 11, 1a it 

I'LOJUDA PO'BLXC lllri'ICB C010C.liiiOM 
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2 order, that ' s Ord•r No. PSC-94-0044-POP-EI, aade the 

3 speeitio finding that they will allow coat recovery it 

4 tbe utility is currently earning a fair rate of 

5 return. 

6 I believe the onus is on the company to 

7 eatabliah that they're earning a fair rate or return. 

8 KR. aRXLD81 Oh, I'm sorry. I didn't mean 

9 to address the merits of it. I meant you have this 

10 issue; did you mean that, you know, you have any 

:u position as t o vbether it should be arqued, briefed, 

12 or whatever for the Commission to make a decision? 

13 KR. BOOJ Ob, as to the procedural steps? 

14 KR. CJliLDB• Yaah. 

15 KR. HOftJ I 111 --

16 COMJU88IODa OLaR.Jtr I gather this is for 

17 the purpone of seeing it you need a witness here. 

18 KR. CKILD8: I don't think this issue 

19 relates -- I mean, that lt relates to a witness 

20 testifying, and I assume that ultimately w• te qoinq 

21 to, it we can stipulate, aqrAe that our witnesses 

22 don't need to make the trip, and if he wants to pursue 

23 bis issue, that's fine. I just wanted to clarify 

24 that. 

25 KR. BOO: Pro<:«lurally -- I quess the 

I ___________________________________ _j 
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1 opportunity tor a short oral presentation to tho 

2 Commissioners would probably auttioe. I mean, there's 

3 not enough law -- argument to justify writing a brief, 

4 I don't believe. So I think ve could idsntify 

5 Issue 11 as an issue of policy, tor example. 

6 COIOa8110DR Ct.aaJ:I Needing no wit.nesa or 

7 having --

8 

9 

MR. BOWl& Needing no witness, yes. 

COJ00.88I011'1.R cr.aua Okay. Well, let's just 

10 go through the issues, and when we get through 

11 Issue 11, we'll deal with how it shoUld be 

12 characterized. 

13 Where are we? 

14 

15 

MI. P&OQBa Issue 3, Coamiasionsr. 

M8. DO'J'DJII COJDisaioner Clar)(, on 

16 Issue 2, PIPUG agrees with Public Counsel. 

17 MS. PAOQBI So Issue 2 cannot be sti~ulatod 

18 in that case, regardless of what Staff works out tor 

19 the nlllllbers. 

20 COIOa88IODR CL&UI Because it will be 

21 affected by Iasu~ 11. 

22 MS. DO'J'DJia (Nodding head.) 

23 COJOa88Iona OL&alta oJcay. Issue J? 

24 xa. PAUGBa This issue can be stipulated it 

25 the companies will agree to use our wording. 

FLORIDA PUBLIC 8BRVICB COXMIBBI<• 



D . CJULD81 PPL agreo.a . 

XR. STOKII Gulf agrees. 

u . WILLISs Tampa Electric agr ees . 

COXIUSSIOlllla CLaUs Issue 4. 

1 

2 

3 

4 

5 KS. PaOGas Thle issue can be stipulated if 

6 the companies will agrae t o use our wording . 

7 u . CHILDS: FPL agr ees. 

8 xa. WILLISs Tampa Electric agrees. 

9 xa. St'ODI Cult agrees. 

10 COXIUSSIODa m.aa~rs Issue 5. 

11 lUI. PAOGBI The saae is t:rua or I a sue 5, it 

12 the companies will agree to use our wording. 

13 IOl. WILLIS I Tampa Electric aqreea. 

14 xa. CHILD& I we agree. 

15 u. 8t'OQI It is the sa~ae. we agree . 

16 COJOa8SIODJl C~s Issue 7. 

17 MS. P.lUCJB: Ieaue 6. starr haa provided in 

18 the handout document a revised position tor Issue 6 

19 with respect to Gulf. staff has not been able to 

20 formulate positions with respect to PPL and TECO at 

21 this time for the sa•• reasons as stated before, but 

22 should within 48 houra . 

14 

23 

24 

COXMISSIOoa c~s Say that again, please . 

o. noas start has sub•itted a revised 

25 position on Issue 6 tor Gulf Power company. We have 
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1 not been able to resolve the FPL and TECO. we just 

2 haven't finalized our position vith respect to FPL and 

3 TBCO and will \lith in 48 boura, and we ' 11 advise tho 

4 co•panies of what that position is. 

5 OOKKI88IOXIR CLARKI Mr. Stone, do you agree 

6 with the 

7 KR. 8~XII We agree with tho numbers that 

8 Staff has provided ua today with regard to Issue 6. 

9 KR. aona eo-isaioner Clark, Public 

10 Counsel's position would be that tho proposed 

11 environ•ental coat recovery ~actors should not be 

12 approved. See ~PC position on Issue 11. 

13 OOMMIB8IODil CLMUI:I Issue 7. 

14 aa. WAUGBa Issue 7, Staff position is 

1 5 prov ided in the handout. It ' s essentially that the 

16 matter should be d~ferred to a Staff workshop. 

17 KR. 820 .. : It Staff would agree to strike 

18 the word "Yes, however," Gulf would be ln agreement. 

19 That way it doe an • t predecide tha issue. 

20 KR, calL081 And I 9UBSB the question is, do 

21 we agree that it should be deferred as Staff proposed 

22 it, that is --

23 Kl. PAUGBI Well, actually I probably 

24 miaspolte . staff ' • position is that tiling throe 

25 aonths in advance ia appropriate. rt the companies 

J'LOUDA W'BLl:C SlaviC. OOKKI88IOif 



1 don't agree with that, we're happy to have a starr 

2 workshop on the issue. 

16 

3 The.re are a n\llllber or thinqs we need to work 

4 out in the 07 docket anyway in terms of filing 

5 requireae.nts an.d tiaing that juat need work. 

6 xa. CBILDII Okay. Well, we don 't agree 

7 with that, becauae we see that we've got a timing 

8 problem there in teriUI or when you file and ~o~hon you 

9 know, so we w~uld like to address that further in a 

10 workshop. 

11 

12 

MS . F.lOaas That will be fine. 

a . WXLLI81 Why don't ve juat TP those 

13 issues. There ' s no reason to leave issues here we 

14 know that ve have those points to work out when we've 

15 just had that diaoussion with Staff, rather than have 

16 a specific wording in thie order. 

17 MS. paua.&a My preference would be that tho 

18 prehearing order indicate that a Staff workshop will 

19 be held, just so everyone is clear on the direction 

20 we ' re headed, if that is the decision. 

21 CO.Xl38XO .. R CL&aa! Well, evidently what I 

22 hear the company saying is they ' re not prepared at 

23 this point to aqre.e to the three 110nths prior to the 

24 due date for setting 111inlmum filing require111ents. I 

25 see no reaaon to keep it in the prehearinq orders. 

rLOatM .V.LXO 8JmVIQ11 COlOCU8IOII 
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1 You can qo to workshop on it. 

K8. VAOGB I Okay. 2 

3 COMM111XODJt cr.••• a You don 1 t need it in an 

4 order to do that. 

5 

6 

U, ftVGBI Okay. 

coaoaenona CUJUlt Just let tho Chainaan 

7 know that's what you want to do. And as I understand 

8 it, ve bave a year to work that out. Maybe nine 

9 months, I suppose. 

10 KR. WXLLXIa And we'll do the saae thinq in 

ll 711? 

12 COIDU88IODR Cr.ARKI Yes. So 7 and 7A will 

13 be takan out of the prehearinq order. 

l4 Issue a. 

15 K8 • • AOGJII Staff has provided its position 

16 on Issue 8 and provided that to l(r, Child11 a little 

17 bit in aclvance ot the prahearinq. 

18 KR. CB%~1 Co..JJsioner, this is a lenqthy 

19 po•ition by the Staff, Basically -- and I'm readinq 

20 troa it -- it reco-ends that there be a reduction of 

21 the forecast by $996 1 000, and then there's eoae 

22 explanation :for that. 

23 Florida Power ' Liqht C011pany had in 

24 discovery provided aoae inforaation about ongineerinq 

25 coats. Start•• position notee that they're not 

.LORIDA PUBLIC SIRVXCa OOMXI88XOW 



1 covered in the testimony. ihese are engineering 

2 coats, and .y undaratand1nq was that they came about 

3 later on in the pt ocaas; but nevartheleaa, we would 

4 agree tbat tba foreCAsted expanses be reduced. 

5 I would thinlt that it's -- that as to the 

6 engineering costa that are associated with tho 

7 prOCJram, that we would be able to -- that were not 

8 included in the original forecast, that we would be 

18 

9 able to bring those forward in the true-up portion for 

10 considerati~n. 

11 xa. PAVGKr That's appropriate. 

12 COMXIIIIO .. R C~l Any position froa FIPUG 

13 or Public Counsel? 

14 xa. KOWir Are we speakinq here of Issue 8? 

15 cooxuxona Ot.UXr Yeo. 

16 xa. KOWir Public Counsel's position will be 

17 as stated, except tho issue at tho end of the second 

18 line abould be Issue 11 instead of 78. 

19 xs. Ka~1 And PIPUG'a position will be 

20 the same as Public Counsel's. 

21 CO.IOCIIIIODR Oc.uutr Let me be clear . With 

22 respect to SA, are you qoinq to -- it's acceptable to 

23 Staff to have the enqinearinq amounts be included i n a 

24 future true-up so that will you be aaendinq the 

25 position on Issue a to malta that clear, and then we 



1 can qet a stipulation on Iaaue 8? 

2 

3 yes. 

4 

u. PAtJGJ'.I Staff could amend ita position, 

COJOa88IOna OUJUI:: say that again. 

s u. P&VQHa Staff could aaend its position 

6 to reflect that, yea. That doesn't address Public 

7 counsel ' s 

19 

8 COIOli88IO.DJl CL&U1 I underatanl that. But 

9 so you will include in there the aqreoment you just 

10 made with Mr. Childs with r .. pect to future true-up so 

11 that there can b~ a stipulation as to this issue, 

12 except tor the fact that it's dependent on Issue 11 

13 tor Public Counsel and FIPUG? 

14 

15 

1.6 

17 

18 

KS. PAtJaBa That's correct. 

OOMM%88IOMER CLaRK: Okay. Issue 8. 

KS. PAOGHI Issue SA. 

COKM%81IOXKR CLARKI Yea. I ' m sorry. 

XI. PAtlaBI staff has submitted its 

19 position. 

20 

:n 

22 

23 

24 

25 

C!OKM%88IOliJJ.R CLARKI Mr. Childs? 

JQl. CJriLD81 On SA? 

COKKX88IO .. a O~a Yea. Do you need more 

time to look at it? 

we had a 

JQl . C!JIILDS I 

I'll aorry. 

I quesa I hadn't reelizod that 

(Pauae) 

I"LLiliD PV'ILlC lOVICK COIOIIISIOW 
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1 I think we aqrae with it. We, I guess, 

2 believe it's the same. (Pause) It is. We agree with 

3 it. 

4 COVMI81IO.w1 CLaRKI Okay. 

5 .... Pauaa Does PPL aqree to Staff's 

6 worcUn9? 

7 )(Jl . 0J0LD8 1 We will . 

8 COVMI88IODJl CLaRKI So Issue SA ie 

9 stipulated. 

10 .IstJUe 9 . 

ll xa. JI&UG81 staff has supplied a position on 

12 Issue 9 to Gulf Power Co11pany as well as Issue 91\. 

13 n. a~Dr With rnqard to staff ' s position 

14 on Issue 9, there is a atataaent at the end of the 

15 tirst paragraph that maJtes reference to i :1 the event 

16 that this particular O'M activity is not undert.aken, 

17 because the raquireaent is not in the final permit 

18 when it is issued, that the amounts shown in the 

19 projection should be refunded to the customers. 

20 We just note for the record that that is a 

21 feature of the true-up process and would happen as a 

22 matter of automatic calculation, and ao it would not 

23 be a separate line it .. of refund. 

2 4 

25 

KS. »AUGHt That's correct, Commissioner. 

COMXI88IOWBt OLltal Okay. 

~LOUDA I'O'It.IC 8BRVIOB OOMKI88IOW 



1 D . 81'0lllll And with regard to -- I 

2 understand that Staff is willing to uke a change to 

3 soae language on Page 2, and it ' s the last full 

4 paragraph under the quoted •aterial attor the comma 

21 

5 where it starts out Mbudget eatimatea". I think we've 

6 a~eed to at.rUte that clause as it's worded and insert 

7 "the estimate in this caae is not appropriate." 

8 KS . ~&OGR1 That's acceptable, Commissioner . 

9 D . 8TODI With that change, we agree with 

10 Staff's position. 

11 

12 

COMMI8CIOJIBJt CLJJlJt l Okay. 

D . 8'1'0Dt And we also agree with Staff ' s 

13 position on 9A. 

14 COIOCIISIODR CLAD I Okay. We'l l show those 

15 stipulated. 

16 XR. ROWI I Commissioner Clark, Public 

17 Counsel's position on 9, 9A, 98, 9C, 90 ahould all be 

18 "No. An increase in GUlf ' s rates is not appropriate 

19 at this time. See position statoaant on Issue 11." 

20 COJGIII!JIIODR CLAJUt1 And P'IPUG a~ees with 

21 is that1 is that correct? 

22 Kl. Ka~a Yea, vith the exception of 9A. 

23 I think our position on that would be that tho project 

24 should be allocated on 12 CP and 1/13 as opposed to 

25 energy. 

rLOainA ~BLIC saaVIOB COMK188IO. 
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1 cowwx•axoDJt CLaa&t so that would be an 

2 addition . 

3 u. DOR'411a Yes, it it were to be approved 

4 tor recovery. 

5 xa. a~a so am I to understand that we 

6 need t o have a witnus to address the coat allocation? 

7 

8 

u. DVI'DIII Yos, air. 

u. PAOGBI statt has a ditteren~ position 

9 from Public counsels on those issues, it yo~ want to 

10 take them one by one, or whatever, or not at all. 

11 COKKI88IOwaR CLaRKs Well, wo•vo taken caro 

12 ot 9 and 9A. 

13 

14 anyway. 

15 

xs. PAUGBa 9A, we•ve resolved with Statt, 

COMXI88IO .. a CLaa&a And then PIPUC'a 

16 position would be the same as Public Counsel with the 

17 addition ot how it should be allocated. 

18 

19 

Okay. 98. 

xs. PAUQHt Staff ' s position on 98 ia that 

20 we can aqree with their language. 

21 While I have the tloor, I'd like to take a 

22 moment to publicly compliaent cult Power's efforts to 

23 comply with Staff's extenaive discovery requests and 

24 concerns both throughout the depositions and docuaenta 

25 atterward, and their issue etats•ent cl~arly reflects 

WLORrDA FUILIC a•avtaa OOMMI88IOM 
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1 that they heard our cry and they ana~o~ered it. So ~o~e 

2 th.anlc you. 

3 OOMKI88IO.a& CLaRKI Okay. So Iasue 98, at 

4 least Gult and Statt aqree, but Public Counsel and OPC 

5 don't agree baaed on their position on Issue 11. 

6 

7 

8 

9 

Issue 9. 

Q. PAOQJll 9C? 

OOMICIIIIODR Ct.allXI Yes. 

u. F.lOGBI If they ~o~ill agree to our 

10 language, at least with respect to start, we can 

11 stipulate this issue. 

12 

13 on 9C. 

14 

15 

MR. 8~1 We aqree with Statt •s position 

OOMICI88IODB CLaRKI 90. 

xs . PaOGBI Staff ' s position is that ~o~e can 

16 stipulate to Gulf's l anguage in 90. 

17 

18 

19 Issue 9B . 

20 

COIQCI8810 ... CLaRKI Okay. 91!!. 

xs . PAOQBI We do not have agreement on 

... BOWB1 Co~iseioner Clark, on Public 

21 counsel ' R position on Issue 9E, the reference at the 

22 very end of the position should be to Issue 11, not to 

23 Issue 78. 

24 

25 

OOXMZ88IODB CL&Ral Okay. Issue 10. 

u. PAOQKa This ia one of the issues on 

~LORIDA VUBLIC IIRVICB OONMZ88IOM 



1 which we have not been able to take a position yet, 

2 but we will just a s soon t .a we can . 

3 OOQU8IODR CLaUs Let me ask Public 

4 counsel, what is your position on 10, and FIPUG? 

5 D . J!Ofta Public Counsel ' s position or. 

6 issue -- which are we on? 

7 COKMI88IO .. a CLaU1 All right. You have a 

8 position on 10. Nothing further needed? 

9 JC8, IL'O'I'MUI l'io, ma • am. 

10 KR. BOWBa Basically the basis for the 

11 opposition will be b\sed on our poaition on Issue 11 . 
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12 COHXI88IOKBR 0~1 Let's add that to their 

13 position. 

14 lasuo lOA. 

15 xa. WILLIS& Commissioner, we will also, 

16 when Staff gives us their position, we will look at it 

17 and see if we can work out language as well. 

18 Ka . PAUGKI Thank you. 

19 OOXM%88IOKIR ~~ Any changes to lOA? 

20 Ka. PAUGBI Staff can stipulate to TECO's 

21 language in lOA. 

22 Ka. Dunoull Coaisaioner Clark, FIPUG will 

23 take no poaition on that iasue. 

24 OOKMI88IOWKR CLaUI Okay . So it's 

25 atipulated. 

FLORIDA PUBLIC 8BRVIal COXM%8810. 



1 MS. Kl~a Commi•sioner Clark, we just 

2 want our position to be clear. We don ' t stipulate to 

3 that, but we recogni ze the prior decisions of this 

4 Commission on this Lssue. 

5 OOMXI88IOKIR CLaRKa But it ' s stipulated 

6 between Sta ' ~ and TECO, so there's no need t o put 

7 on -- well, there won't be oross-exa=ination on this 

8 issue. 
I 

9 108. 
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10 MR. 8!0Kia Commissioner, if I aight, I hate 

11 to make us jWDp backwards, but now that PIPUC has 

12 clarified its position on lOA, I wonder it they might 

13 offe>r the aue clarificat ion to their objeci:ion to the 

14 position on -- 9C and 9A, I believe, are the two 

15 allocation issues that wore not --

16 M8 . DOJ'IOJI: Mr. Stone, I don • t think I 

17 objectet! to 9C. I take no position on that. But on 

18 9A, my position is the saae as what your position wee 

19 originally. 

20 Ka. 8!0 .. 1 And I understand that. our 

21 position was that when wo thought it was a capital 

22 project. We've since dete~ined that it ' s an O'H 

23 project, and consiatent with the commission ' s prior 

24 decisions on si=ilar activities in the past, that is 

25 the reason tor the change in ou% position to agree 

•LORIDA PUBLIC BIRVIOW COMK~ISIOM 
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1 with Start. 

2 lCB . DUI'Oifl I •mderatand, but I'll going to 

3 stick with my position on 9A. 

4 xa. ~... But I noted your objection on 

5 TECO's issue was a similar situation, and I thought 

6 maybe you might offer the clarification that you don ' t 

7 agree, but that you're willing to accept the prior 

8 Collllllission d.ecisiona. 

9 Kl . D~l I see a distinction between 

10 TECO's projects and Gulf ' s, because TECO's are related 

11 to the Clean Air Act. So I guess what I'a saying ia 

12 no, I don't agree. 

13 xa. •~ .. , I thought it waa worth a shot. 

14 CONJCt88IODJt CL&JtKa Okay. lOB. 

15 MS. PAUOBI Staff will provide a position as 

16 soon as we can. 

17 xa. WTLLISa And Tampa Electric will review 

18 it and see if ve can come to an agreement. 

19 COMMI88IODR OLlRXI lOC. 

20 IU. PAUQJII Staff can atipulato to TBCO's 

21 language in lOC. 

22 xa. WILLI81 With respect to 108, Mr. Howe, 

23 is your position the aa!lo, that the basis of your 

24 opposition is Issue ll? 

25 KR. BO .. a Actually it's twofold on this 

.LORIDA PUBLIC saRYtCI OOKMI88IOK 



1 o 1 . It's "No, boaed on FIPUG's position," and also 

2 o.n issue -- on our position on Issue 11. 

3 COMMTBIIO..a CLa&Ka Issue 10C. 

4 MI. PAOalr Staff agreod with TECO ' s 

5 language en 10C. 

6 

7 

OO¥MTI8IOXIR CLa&Ka Okay. 100. 

MI. P.lOQBa We have a correction to the 

8 issue statement, and this correction arose out of tho 

9 depositions th ... elves. 

10 We deter.ined that these classifiers were 

11 replaoeaenta, not additions. So on issues 100, lOE, 

12 10F and lOG, the word "addition" in the issue 

13 statement should be changed to "replacement". 
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14 Staff is not able to take a position at this 

15 time on tho issuo, but will as soon as possible. 

16 COKXI88IOXIR CL&Rar Are you sp•~king just 

17 to lOB right now? 

18 KS . PAOQBI Actually, I'm speaking to 100. 

19 OOMXI88IOXIR CLARKI Okay. lOB. 

20 xa. PAOQKr Staff agrees with TECO's 

21 language in lOB . 

22 OOKXIIIIO..a CLa&KI PIPOG and PUblic 

23 Counsel? 

24 MR. BOWBa PUblic Counsel takes no ponition. 

25 u. Dv.DJ~r PIPUG takes no position. 

·~aiD~ PUBLIC 88RVIal OOMKISSIOW 
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1 

2 podtion. 

3 D IIOtQa I •a sorry. Oh, I •m sorry. You 

4 vera reterrir19 to FIPOC? 

s U. DvrDJra I '• sorry. I thought ve were 

6 baclc on the allocation issue. on lOE, yea, our 

7 position is correctly stated. 

8 oo•uuona cuu;a Olcay. lOP'. 

9 U. P&OGJII Staff will provide a position aa 

10 

11 

12 

13 

14 

15 

soon as 

correct 

possible. 

COMXXIaiODa CL&U a And PIPIJC and OPC are 

aa .. tated? 

D. BOWia Yea, aa•am. 

ooDI .. Iona or.aua lOG. 

u . P&OGaa Staff accepts Taapa Electric 

16 Coapany•a laJ19Uage on Iaaue lOG. 

u . DUI'DJII PIPUC has no podtion. 

ooDiaatona OL&&Jta And oPC? 

a. IIOtQa SlUM tor OPC; no position. 

OOMVt .. tOna Ot.aaltl lOH. 

17 

18 

19 

20 

21 U. r.lOGat Staff vill provide a position aa 

22 soon •• possible. 

23 coaaaaatona cr.aua Are PIPIJ(; and oPC' • 

24 position• correct on this one? 

25 u. DO?MUa Yea, aa •aa. 

FLOaiDJ. POlLIO aaanca OOIOU88IO. 
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1 JOt, IIOWllt Yea, aa'lllll . 

2 OQMMT .. IO ... CLaRKI Okay. 101. 

3 lUI. ntrar Staff aqr-• with TECO •s wording 

4 on Iasue 101. 

5 lUI. JCIUJW'DJII PIPUG takes no position. 

6 JOt. ~~ Saae for Public Counsel. 

7 OOJ0ll8810DR Ct.a.Jl.l[t Okay. lOJ. 

8 xs. PAUGKt Staff will provide a position as 

9 soon aa poasible . 

10 COMMT88IODa Cr.aJUtl PIPUG and OPC ' s 

11 poaitiona are correct? 

12 KR. S1WW t Public Counsel's position on 10J 

13 should be "no•. 

14 KS. Ka~t PIPOG ' s position is correct. 

15 COMMX88IODR Cr.aa&a 10)(. 

16 lUI. PAUQBs Staff can agroe with TECO ' s 

17 language on 10)(. 

18 K8 . DU'J'Kallt I'IPUG takes no position. 

19 

20 position. 

21 

22 

JOt, BOWls PUblic counsel also takes no 

COMMX88IODR Ot.aU:t l OL. 

••· DUGKJ I think that aeans lOK is 

23 atipulatod. 

24 

25 

COMMX88IOQR Ot.a.Jl.l[l Okay. 

xa . DUGBt We lave t o get thea while we 
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1 can. (Lauqhter) 

2 Staff will provide a poaition on lOL aa soon 

3 as poaaible. 

4 Ka. BOWia Public Counael's position on lOL 

6 cowvuaxona cmxa PIPUG, 1a yours 

7 correct? 

8 MS. D.Vf'DIII It is. 

9 COXMI88IODR CUUI lOH. 

10 MS. PAUCDU Staff agrees with TECO ' s 

11 lanquage on lOK. 

12 U, DOI'D.WI FIPUG takes no position . 

13 COIPC%88:tODR CL&JUI:a so it can be 

14 stipulated? 10M can be stipulated? 

15 Ka . B~a Public Counsel takes no position 

16 on 10M, also. 

17 

18 

COIDII88IODR Ot.aaal Okay. lOlL 

K8. IAUOBa Staff will provide a position as 

19 aoon aa possible. 

20 Ka. BOWia Public Counsel's position would 

2! be just "no" on 10~ . 

22 aox:uenona CLaJUtl And FIPUG, yours is 

23 oorroot on that one? 

24 

25 

u. DVJ'DIIa Yes, aa • a111. 

CIOJOII88lODR OLaUI 100? 
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1 Ka. BOWBa PUblic Counsel takes no position. 

2 u. DUJ'JIIa)la And FIPUG would agree with 

3 Tampa Bleotric. 

4 xa. PAOaRa Staff oan agree with TECO's 

5 language on 100. 

6 COMX%88I OXIR OLlaKI ~o that oan be 

7 stipulated. 

8 Issue 11. 

9 xa. WILLIIa Coaaissioner, Tampa ~lactric 

10 bas provided a position on that issue, and we also 

11 have a concern with respect to the wording of that 

12 issue, and have s~:>ggeated that the wording be changed 

13 to "ShoUld the Commission continue its policy of 

14 considering earnings on rate base in its conti nuing 

15 surveillance program and at bose rate proceedings?" 

16 OOMXl88IOWIR CLARKa You know, Mr. Willis, 

17 that reallY doeen•t answer what ' s at issue tor me. I 

18 suppose if you could say "Should the Commission 

19 consider whether approval of environmental coot 

20 recovery rector -- I suppose that could change --

21 should consider its earnlnqs position -- I guess I 

22 find neither or.. ot them very acc eptable. 

23 Ka. WILLI8a Well, they should be neutrally 

24 stated. "Should the co .. iasion consider the company's 

25 earnings position wi th respect to coat recovery under 
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1 tho environmental cost reco·rery clause? " 

2 COMMI88IOJD.a CL&UI Kr. Howe, haven • t we 

3 decided this? 

KR. BO .. t I don't believe so . 4 

5 KR. ~ .. , Co=miasioner Clark , with all due 

6 respect, I believe that we have, and we have reflected 

7 that in our position on the issue, which we have just 

8 handed out. 

9 COMMI88IODll CUU1 You just handed 

10 something ?ut? 

11 xa. 8TO .. I Yes, commissioner. A rep ot the 

12 company vas hanlling out Gulf's position on OPC's 

13 issue, and I believe everyone has been given a copy of 

14 it. 

15 I would note tor the record that we found a 

16 typographical error a!ter we lett Pensacola this 

17 morning, and I 've crossed out a stray digit. 

18 KR. WILLI81 Another suggested wording of 

19 the issue, Comaissioner Clark, may be "Should 

20 env1ro.nmenta1 cost recovery under the ECRC oo adjusted 

21 to r eflect current utility earnings?" 

22 COKMI88IOWBR CLARKI Mr. Howe, I read your 

23 position, and you seea to say that -- 1 m~n. it's 

24 your arquaent that they ' re paying more than once, but 

25 you acknowladge that we found that if tho utility is 



1 currently earning a fair reeurn, that it should be 

2 able to recover on a petition prudently incurred 

3 anviron .. ntal co~ts through the ECRC if such costa 

4 were incurred after the affective data and if such 

5 coats wore not being recovered through another coat 

6 recovery mecbani-. 

7 KR. ao... Yes, ma'am. 

8 coaaassxona CU.Ita What's now? 

9 Kl. K0 .. 1 I think the distinction is, the 

10 way -- from our view, the way the utilities have been 

11 filing these petitions under the environmental cost 

12 recovery docket has bean that if they're earning 
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13 within their last allowed return on equity range, that 

14 they ' re entitled to recover those costs. 

15 In our view, if tho Coli!Dission had wanted to 

16 use those terms in that order, they would have dono 

17 so. The Commission didn't say, if tho utilities are 

18 earning within their last allowed return on equity 

19 range." The Coli!Disaion said , if they' ro earning a 

20 fair return. We think that makes it incumbent upon 

21 the Coli!Dission to consider what tho companies ' 

22 earnings are. 

23 Now, one of the things we're going to be 

24 asking tor the co .. ission to do in answering this 

25 issue tor ue is give us soae guidance, tor example, 

rLOaiD~ PUBLIC 8&RVICI COKMI88IOW 



1 whether there is any way to address the level of 

2 environaenta1 co•ta a utility seeks to recover other 

3 than us filing a rate case or return on equity case. 

4 Wo would like quidanoe from tno Commission 

5 and fro~ the oowpanies to tell us how they would 

6 prater that we proceed to address this issue. 

7 OOXKXIIIO.aR CLaRKI Is it your position 

8 that even though we aay allow it baaed on the raot 

9 that they are - - evan it they are currently earning a 

10 fair return, is your issue really where they ' re 

11 earning above a fair return? 

12 xa. BOWl• Where they ' re earning above a 

13 fair return as determined by current financial market 

l4 conditions. 

15 COIOII88IODR CLAJt.IU Oh, I see. So your 

16 issue on 11 is as stated, but with the addition "and, 

17 it so, what shou1d ';)a dono about it?" And "I f ao, 

18 what is the appropriate reaedy?" 

19 .a. BOWi a That would be fair, yea. 

20 COXKI88IOKIJt CL•••a I take it what you're 

21 lookinq tor is a stataaent from the Commission that 

22 earnings are not at issue in environmental coat 

23 recovery teotors. 

24 KR. aowac No. I would aey just the 

25 opposite, that earnings are at issue; that, tor 
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1 exaap1e, if a --

2 cox.%88IOWIR CL&aal You want a decision 

3 eitber way? 

4 Ka. KOW11 Yes. Yea. I mean, our basic 

5 position is that if a utility ie earning a healthy 
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6 return in today'e environaent, even attar 1nclusion of 

7 the environ~~ental coats they see,lc to recover, that 

8 it's not appropriate for the Colllllliaaion to grant auch 

9 a utility a rate increase. 

10 xa . WXLLI8a What that would invol ve is a 

11 aini rate case every time we had one of these 

12 hearinqa. And that waa the point that I mado with 

13 reapeot to stating this issue; that the co .. i saion has 

14 a continuing policy o! keeping a very vigorous 

15 continuous surveillance prograa, a position that 

16 where either the co .. isaion on ita own aotion or any 

17 party felt that that needed to be addressed, .. 

18 separate petition was filed, but these proceedings 

19 would not be protracted to try to have three rate 

20 oases in the period of three days. 

21 CO!QU88IODJl CL&aaa How about this: 

22 "Should the Co~isaion cont! nue ita policy of 

23 considering earninqa on rate base in its continuing 

24 aurveillanoe progr .. a?" 

25 Actually I think it should be this way: 



1 "Should the Commission consider a co~~pany'a current 

2 earnings in deteraining whether to approve coat 

3 6 

3 recovery under th8 environaental coat recovery -- what 

4 does the "C" st~nd tor? 

5 KR. BOWia Clause, probably. 

6 coaoneatona Ot.aJUta Thank you. "Or should 

7 the comaisaion continue ita policy ot considering 

8 earnings on rate base in its continuing surveillance 

9 program and in base rate procee4inqs?• 

10 Is that acceptable. 

11 KR. ~~ 1 think just the first part ot it 

12 would get to it. I aean, could you read before you 

13 got to the uand"? 

14 KR. Wl~llt That ' s before she balanced it. 

15 

16 

CODIIIIODR Ot.aUa That's right. 

KR. BOWB1 Well, I guess that ' s the issue, 

17 though. In other wordL, "Should the Commission 

18 consider the coapany•s current earnings in deciding 

19 whether 

20 

21 

22 

23 

CODIIIlODJt Ot.aJUt1 Right. 

xa, KOWII Tbat ' e it. 

OODllllO ... CL&aKI Or should it 

KR. BOWia Well, wbat I aean is I asauae if 

24 you reject that position, you•re going to revert book 

25 to your existing --



1 OOXU88I ODR ~JKI I ' ID just suqqestinq 

2 put both propositions in the t.sus to aake it put 

3 tortb both types of handlinq it. 

4 D . JIOIFII I guess I would have a little 

5 trouble, then, with tho second part where you said 

6 "continue its existing policy . " 

7 I don't believe the coaaiasion baa ever 

8 ditterentieted between the last allowed return on 

9 equity and a fair return on equity, or even stated 
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we 

10 that they are one and the same under any ot the orders 

11 issued under its current policy. 

12 D. 8X,tMIIW1CII Co1miasionsr Clark, I 

13 believe the big question hers is what's standard. or 

14 I think what Public Counsel is getting at is what 

15 atan4ard do you use to evaluate whether the current 

16 return that they're earning is fair an4 reasonable. 

17 Do you qo bacx to the authorized return, or do you 

18 look at a current market return, and I think that's 

19 the crux ot his issue. 

20 

21 

22 

Ma. KOWi s I think that ' s a fair statement. 

OOMXI8810 .. R OL&RXI I understand that. 

KR· ato .. r Co-.issioner Clark, if that is, 

23 in fact, the Public Counsel ' s issue, that issue was, 

24 in tact, addressed in Docket 930613 as reflecte4 in 

25 the coaaawion order and as d1scusse4 in our position 



1 on the ~asue. 

2 D. BOOt I quus that could be something 

3 we'd argue about. 

4 COKKI88IOXIR CLAIXt All right. How about 

5 "Should the Commission consider a company's current 

6 earnings in deteraining whether to approve coat 

7 recovery through the environmental coat recovery 

8 olauae, or should the consideration ot cur~ont 

9 earnings be throuqh the surveillance prQ9rUI and in 

10 base rate proceedings?" 

11 .a. aow.r I don't think that will work, 

12 because, for example, I believe you -- I mean, hero 

13 I'm goin9 to have to apeak tor what I perceive is the 

14 company's positions -- but that it their current 

15 earnings properly compared to their last allowed 

16 return on equity, they would still want you to 

17 consider it. 

18 I mean, current earnings are qoinq to got 

19 considered either way. The standard -- the question 

20 ia whether you consider co111pare their current 

21 earnings to what is a fair return on today ' • aarket. 

22 COMXII8IOxaR CLaaat Well, your point 

23 xa. aona Or I queas their last --

24 CQMXIISIOKIR CLaRKa -- ia should tho 

25 current earnings be a taotor in determining whether 

n.GRIDA POltLIO IDVJ:oa OOIOCIIIXOM 
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1 you approve th... Their position ia, no, it should be 

2 in the surveillance proqru or in base rates. And I 

3 aaauae you can tlebh out your positions i n your 

4 position . 

5 a . 110t1111 Yes, _.... I guess the point 

6 I'• trying to raise is, aa I understan4 it, in the 

7 coapany•a teatiaony their vitneaees routinely state 

8 that the recovery ot environJI&Iltal costa will not 

9 cause thea to earn above their laat allowed return on 

10 equity. 

11 OOM"%8810 ... CLla&a I appreciate that, and 

12 you can put on a witness that says, ao what, you 

13 should look at current earnings, or you can arguo 

14 a. WOWWI I'• just stating that the 

15 coapany -- I think we both are goinq to look at 

16 current earnings It's just whether you co11pare those 

17 current earn• ~o either the last allowed or the 

18 current market conditions. 

19 

20 

COIDaaaxona cr.a.u:a Okay. 

a. JIOW'aa That•• IIY only point, that 

21 current earninge are under consideration either vay. 

22 OODle.IO... CL&UI Well, I'll ba trank, 

23 Roger. The aore ve get into it, it strikes ae that 

24 it'• not a aatter to be taken up in coat recovery, and 

25 it's a aatter you take up in another proceeding. 
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1 I think we have decided it, but I understand 

2 the nuance that you ' re presenting to base your opinion 

3 that we haven't d•oided it . 

4 I'll tell you what. I'• going to allow you 

5 all to work out the language and the positions. If 

6 you can ' t, I ' ll r .. olve it. I'll be here tomorrow. 

7 I'll be available Wedneeday and Thursday. 

8 11.1 . P&UGBt Okay. Thank you. 

9 COMVII8IODa ~~ Now, with respect to 

10 the 07, are there any witnesses that oan be excused? 

ll & . CDIXLD81 I think that the Florida 

12 Power ' Light w~tnease~ can be excused. I think we 

13 have the outetanding issue that we've just been 

14 discussing is not goi n.g to be addressed that way. And 

15 I believe that the other matter vas that Staff vas 

16 going to get with us and ve would resolve something 

17 within 48 hours, and I don't think that's going to 

18 call for a witness, but if it does, I think wo would 

19 come back. 

20 COMVI88IOKBR CLARKI How about Gulf's 

21 witnesses? 

22 a . S'fOftl Beoau•e of the outstanding 

23 iesuea, Gulf ' • witnesses will both be here . 

24 CODIIIIO~ Ct.aa&l Okay. TBCO 1 a 

25 witnesses? At this point they'll be bare; right? 



1 D . WILLIII Right; unless we can work 

2 out -- we ' re going to discuss with the Staff after 

3 they take t he positions, and hopefully they can be 

4 excused. 

5 COMXIIII O.al CL&a&l Okay. Then why don't 
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6 ve just vait until when you have to issue the order to 

7 decide how to reflect in the order which witnesses are 

8 excused. 

9 Ma. P&OGBI I think we'll have to, 

10 Collllllissioner . 

11 COIOUIIJ:Ona OLA&&I And I 1 11 going to be 

12 available througr1out the week. 

13 Kl. ~AUGa1 Thank you. We do havo one other 

14 matter, if I'a not interrupting. 

15 COIOCIIIIOna CL&a&l Okay. 

16 K8 . ~&OGB1 As I indicated, staff took 

17 depositions of witnesses of all three coapanies, and 

18 Staff bae requested of all throe companies that the 

19 depositions, the duces tecua docwaents subaitted by 

20 the companies, and all of t .he late-filed exhibits for 

21 all of the depositions be entered into the record. 

22 I called the co•pani88 about e week ago. 

23 Tampa Electric Company is ready to reepond to our 

24 request. If the coapanies don't put those docwaents 

25 into the record, Staff is advising thea that they will 
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1 at the till• of the hearing. 

2 The reaaon ~•'r• doinq this is bocauae 

3 without thoae docuaenta we baaically have no .ecord on 

4 the recov&rJ of thaae projecta. That'• where it all 

5 ia . So it would help with potential evidentiary 

6 probl ... it the c01apani- entered the docu.anta. 

7 Hovever, if not, Staff will CJO ahead and 

8 enter th .. and talce up the evidentiary concern•, if 

9 any, at that ti••· 

10 0010111110_. CLaJUtt Okay. Do we know it 

11 there'• any objection to your 

12 Ma. WILLII& No objection. 

13 Ka. caiLDia I'• not aura. I think we•ve 

14 aqreed on oura. I don't know why we I mean, I 

15 think that they' r• aJCtenaive, and I don't know why we 

16 put that into the record. I aean, diacovery, I think 

17 va•ve aCjread to do what their position is. 

18 COx.%1110_. CLaaKa So you ••• no need to 

19 put the diacov•ry in tha record? 

20 D . CDI:rLDII I don't think so. 

21 Q, ftU<Dit We feel we have no record 

22 without it. 

23 C,.WXIIIO ... CLaaKI Well , J think 

24 Kr. Childs' point ia you don't need a record if you've 

25 atipulated to the iaaue. Ia that your point? 

WLOUOA l'VBLIC IUlVIOII COIJOtiiiiOM 



1 

2 

& . c:&rLD81 Yes. 

... a•'Maaa Commissioner Clark, if I aay, 

3 you can look at ~taft's position and see that the 

4 basis of our position is the documents that he's now 

5 somehow objecting to. 

6 COX.XISIOWBR c~a No, he ' s not objecting 

7 t o it; it's just that it's never been clear how to 

8 handle this. I mean, in theory it seems like if we 

9 stipulate all issues, you don't even have to call the 

10 witnease5 . They're stipulated into the record, but I 

11 think we have done it that way. 
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12 a. UBXLDB1 I t hink that we, years ago, got 

13 into the habit , particularly because we had tho 

14 estimated actual true-up and the final true-up, and 

15 therefore the basic documents had set forth what had 

16 been tiled were contained in those filings. 

17 I just don't understand how that relates to 

18 the deposition, ~o that depositions or other discovery 

19 documents become as a aatter of record sort of as 

20 routine. 

21 u. PAUGJII In this case our positions aro 

22 baaed on t he deposition, the duces tecum documents, 

23 and the late-tiled exhibits. Therefore, our positions 

24 and your agreement to our positions cannot be 

25 separated. We don't have a record without them. 



1 Kl. WILL%81 With re•peot to Tampa Electric, 

3 we have no objection. 

3 CO"MT88IODa C:r.aaJ:a You lalow, thh 1\aa 

4 troubled •• t~J, Kr . Child&, aa to whether or not we 

5 neec1 to c1uap all thia stuff into the record it there '• 

6 been an aqra .. ant. 

7 I'• qoinq to allow it i n thia caae, but 1 

8 would like to qat that raaolved; when we have 

9 ao .. thinq atipulated, ia there even a reason to have 

10 the witneaaea • here. 

ll If you stipulate the iaauea, doesn't -- I 

12 mean, courts, when you stipulate or settle oaaea, you 

13 don't aove the avic1anca into the rocord. Tho parties 

14 have aqreed there's no reason to have the record. 

15 Staff, on the other hand, aay find that 

16 there'• a reason that they need thinqa. And I'a just 

17 going to direct you, Lealie, to look at it from an 

18 overall ~aaia and aaybe have aoae research be done as 

19 to just what exactly h .. to be in the record tor us t~ 

20 make a decision. 

21 Q. I'AOCDII I'll be happy to do that. !'or 

22 what it's worth, we•re not auqqaating that the 

23 witnesses ne~Pd to appear, juat that the docuaenta need 

24 to be in the record. Did I understand Gulf to aay 

25 they had no objection? 



1 MR. 8~1 We have no objection. We would 

2 like, when the deposition io entered into the record, 

3 that it contain thll errata sheets that are submitted 

4 by the witnesses. 

5 COMKI88IO.aa CL&RK1 Yes, they should 

6 contain the errata ehaeta. 
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7 xa. WILL181 We just assumed that t he errata 

8 sheets would be --

9 xa. PAOGB1 TECO has been kind ~nouqh to 

10 make copiea tor us. So, yes, they will be with it . 

11 Mr. Childs, will you be objecting to the 

12 entry ot those documents into the record at the time 

13 ot the hearing? 

14 xa. CKILDSI Probably not. My concern is 

15 simply that as a matter ot routine, it becomes 

16 burdensome when you're going out and buying the 

17 records and, secondly, I would think that even it we 

18 were going to hearing, that tho parties would have the 

19 opportunity to comment on whether a deposition was 

20 made a part ot the record -- (inaudible) --

21 

22 you. 

23 

COIOU8810 ... OL&U1 Matt, Ruthe can't hoar 

xa. o.ILD81 I'a just saying even it you 

24 went to hearing on a c ontested issue, that the issue 

25 ot making a deposition a part ot the record is a 
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1 decision that is taken up under the circUIIIStances, anl1 

2 so aa a routine, I just don ' t eee vhy you would make 

3 it but principally it'e a queetion of, you know, it 

4 you' re 90ing to do thie, then you ' ve raieed the coat 

5 of doing eo; plus the queetion of, vall, vhy are we 

6 doing it. Because if you're going to aake it part of 

7 the record, then maybe we ought to bo aeking othor 

8 robuttal or follow- up qu.aationa at the time tho 

9 depoeition was handled. I juet want to avoid those 

10 concerns. 

11 ~. •aUGII Well, my reeponee ia that we 

12 don ' t do this routinely. Thia is eoaething we need in 

13 thia oaae froa all three coapaniea because none ot the 

14 coapa.nies filed sufficia.nt information for Staff to 

15 aake any evaluations. 

16 I agree with you that if we anticipate in 

17 the future making a depolition part of the record, we 

18 will let you know as early as possible in case that 

19 change& your croaa. 

20 COIOU88IOD1t C.La:RXI Mr. Childs, I 

21 appreciate tho concern. I don't think we're going to 

22 resolve it here . I think it ie something that on a 

23 going-forward baeia and vith reepec t to what 

24 proceduraa we ' re going to need to fi l e, it should be 

25 reec:- l.ved. 
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1 I would note that I have noticed a trend 

2 that we tend to dUIIp al! tbe dboovery into the 

3 record. I think we need to be m.ore selective . 

4 u. noaa Duly noted . 

5 COIIMJIIIODR CLaJlXt Thank you. Anything 

6 else on 07? 

u. •&uaaa Not rrom starr. 7 

8 CO.-JIIIOKIR OLAISt Okay. Anything else on 

9 any or these dockets? (No response. ) 

10 Mr. Stone, you look like you want to say 

11 somethir.g. Unless you hurry up, I ' m going to adjourn 

12 this. 

13 a. l'l'OliJit No, Co11111issioner. I WI!!! 

14 thinking that it there vas going to be an 01 hearing 

15 with vitneesee and there vas going to be an 07 

16 apparently with Gulf ' s witness, that we might be abla 

17 to get a time certain other than 9:30 Monday morning, 

18 but I realize that's not practical. 

19 So what you saw was a question that I 

20 resolved in my own head. 

21 OOMXXIIIOMRR CLARKI Okay. There being 

22 nothing further to take up at this tiae, betoro I 

23 adjourn it, I • ll be available to resolve anything to 

24 the end that ve can shorten up this hearing on 

25 Tbankeqiving week . 
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l And vith that, thia baarinq ia adjourned/ 

2 prehearinq ia adjourned. Thank you. 

3 (Theret.pon, the bearing concluded at 

4 3:40 p.a.) 

5 
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lrLOUD& PU.LIO 8DVIC. OOIOU88IO. 



1 STATE OF PLOlUDA) 

2 COOlfTY OF L!ON ) 
C!..'RTII'ICATI OP REPORTER 

3 I, H. RUTH! POfAHl, CSR, RPR, Official 
CoJUliaaion Repot'U1T, 

4 
DO K!R!BY CERTIFY that the Prehearinq 

5 conference in Docket No . 980007-II vaa heard by the 
Prebearinq <'fficer at the tiJM and place herein 

6 etated; it ia further 

7 CIRTII'I!D that I atenoqraph1cally reported 
the aaid proceed1ncJ• 1 that the .... haa bean 
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8 tranacribed under ay direct auperviaion; and that thia 
tra.nacript, conaiatinq or 41 paqea, conatitutea a true 

9 tranaCTiption of ay note• or aaid proceed\nqa. 

10 
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15 
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17 
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D~TID tbia 18th day of Moveaber, 1998. 

~~ 
Official Ca.aiaaion Reporter 
(904) UJ-6734 
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