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DATE:  NOVEMBER 19, 1998 -

TO: DIRECTOR, DIVISION OF RECORDS AND RE:ORTING tBAYQJ

FROM:  DIVISION OF COMMUNICATIONS (ISLER)/ } M0 -
DIVISION OF LEGAL SERVICES (K. PERA) yyf’ ntF:

RE: DOCKET NO. 9B1158~TC - CANCELLATION BY FLORIDA PUBLIC

SERVICE COMMISSION OF PAY TELEPHONE CERTIFICATE NO. 3096
ISSUED TO BEUFORD B. WENTWORTH, FOR VIOLATION OF RULE 25-
4.0161, F.A.C., REGULATORY ASSESSMENT FEES;
TELECOMMUNICATIONS COMPANIES.

AGENDA: 12/01/98 - REGULAR AGENDA - INTERESTED PERSONS MAY
PARTICIPATE

CRITICAL DATESB: NONE
SPECIAL INBTRUCTIONS: NONE

FILE NAME AND LOCATION: 5:\PSC\CMU\WP\9B81158.RCM

CASE BACKGROUND

Beuford B. Wentworth, obtained Florida Public Service
Commission Pay Telephone Certificate Number 2096 on August 28,
1992.

On December 11, 1997, the Division of Administration mailed
the regulatory assessment fee (RAF) notice by certified mail.
Staff received the return receipt from the United States Postal
Service (USPS) which showed that the RAF notice was signed for an.
delivered on December 13, 1997,

The Division of Administration advised staff by memorandum

that this company had not paid its 1997 RAF, plus statutory
penalties and interest for the years 1992, 1995, o~nd 1997.
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After the docket was opened, Mr. Wentworth called staff and
stated that his records show that he had mailed his 1997 RAF form
and check on January 15, 1998, which was by the January 30, 1998
deadline. |{(ATTACHMENT A} However, Mr. Wentworth’s form and check
was never received by the Commission. As soon as Mr. Wentworth
confirmed with his bank that the check had not been cashed by the
Commission, he immediately paid all past due charges and refiled
the form. In addition, Mr. Wentworth authored a letter dated
October 22, 1998, (ATTACHMENT B) and assured the Commission he
would not only pay regulatory assessment fees in a timely manner in
the future, but would follow up to insure that the fees were
received by the Commission, Therefore, staff believes the
following recommendations are appropriate,

DRISCUSSION OF ISGUES

ISSUE 1: Should the Commission accept the settlement offer
proposed by Beuford B, Wentworth to resolve the apparent viglations
of Rule 25-4.016l, Florida Administrative Code, Regulatory
Assegsment Fees; Telecommunications Companies?

RECOMMENDATION : Tes. The Commission should accept Beuford B.
Wentworth’s settlement proposal to pay regulatory assessment fees
by January 30 of each year and follow up to insure that the fees
were received. (Isler)

STAFF ANALYSIS: Rule 25-4.0161, Florida Administrative Code,
requires the payment of regulatory assessment fees by January 30 of
the subsequent year for telecommunications companies, and provides
for penalties and interest as cutlined in Section 350.1.3, Florida
Statutes, for any delinguent amounts.

The Division of Administration nctified staff by memorandum
that Beuford B. Wentworth had not submitted the regulatory
assessment fees for 1997, along with statutory penalties and
interest charges for the years 1992, 1995, and 1997.

After staff opened this docket but prior to filing the
recommendation, Mr. Wentworth called staff on September 28, 1998,
and stated that his records showed that he had sent his 1997 RAF
form and check to the Commission on January 15, 1998, which was by
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the January 30, 1998 deadline. On October 5, 1998, Mr. Wentworth
called back and steted that he had gone through all of his records,
including bank statements, and found that the check to the
Commission never cleared his bank. He stated that he would
immediately pay what was due and make a settlement proposal. On
October 6, 1998, the company paid the full amount due and owing for
1997 regulatory assesasment fees, plus all statutory penalties and
inlLerest.

Mr. Wentworth wrote the Commission a letter dated October 22,
1998, and stated, in part:

I have never been fined, ordered tc show cause for any
rule viclation or subject to any adverse action by any
authority. Please be assured that in the future I will
follow up to ensure that any and &ll returns and fees due
are paid on time, received by the Commission and properly
recorded. I would also request, first, that you NOT
impose any fine since I did indeed file my return in good
faith. Or, secondly, if the Commission feels that a fine
is in order, that it be minimal, i.e. nc more than
$100.00.

Due to the extenuating circumstances, staff believes that
Beuford B. Wentworth did attempt to comply with Commission rules by
paying the regulatory assessment fees by January 30, 1998B.
Although, the Commission did not receive Mr. Wentworth’s check and
1997 RAF form, staff belleves it would serve nn purpose to fine Mr.
Wentworth.

Accordingly, staff believes the terms of the settlement
agreement as summarized in this recommendstion should be accepted.

ISSUE 2: Should this docket be closed?

RECOMMENDATION : Yes, if the Commission approves staff’s
raecommendation in Issue 1, this docket should be closec. (K. Pefa)

STAFF ANALYS8IS: If the Commission approves staff’s recommendation
in Issue 1, this docket should be closed.
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DATE: NOVEMBER 137 1998
ATTACHMENT B

TESBO -
Beuford B. Wentworth -0
12800 Condor Drive o -
Jacksonville, FL 32223 ’

Florida Pubilic Service Commission
2540 Shumard Qak Bivd
Tallahasseq, FL 323880850

Re: Docket 981158-TC

October 22, 1908

Dear Commissiohers,

it has come to my attention that you did not have a recard of my filing of my PAY TELEPHONE
SERVICE PROVIDER REGULATORY ASSESSMENT FEE RETURN for the period of 01/01/87 to
12/31/87; and therefore my Pay Telephone Certificate No. 3008 is subject o canceflation.

Please be advised that | malled my Return with payment in the amount of $84.85(check #4177} on
January 15, 1998. { never occurred (o me to follow up to enswre that it was received. | have checked
my records and although { conceed that the check never clsared my bank. | DID pay fee and filed my
return in good falth. Upon leaming of this. | imMmediately malled a copy of my return and promotly
paid the appropriale fes, penalities and interest in the amount of $78.10 (check #4755) on October 5,
1908. Please see copy enciosed.

i plead with you o not cancel my certificate. | have tried to operate my business in a professional
manner, providing the public with pay tslsphone service al charges ivas than the market average. My
aquipment is regularly maintained in a clean and operabie condition. Each of my phones are visited
by mae at least every seven (0 ten days. | have been responsive to all directives and nolices issued by
the Commission, FCC and other regulatory agencies. | have never been fined, ordefred to show cause
for any rule violation or subject to any adverse sction by any authority. Please be essured Lhat in the
future | will follow up to ensure thal any and all returmns and fees due are paid on lime, receved by the
commission and properly recorded. | would also request, first. that you NOT impose any fine since |
did indeed filke my return in gocd falth. Or, secondly, if the Commision feels thatl a fine is in order. that
it be minimal, i.e. no more than $100.00.

Your consideration in this matter is greatly appreciated

£ Wyt

Beuford B. Wentworth R F C

Sinceraly,





