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PUBLIC SERVICE COMMISSION BEFORE THE FLORIDA 

1 
) DOCKET NO. 981042-EM 

In Re: Joint Petition for 
Determination of N e e d  f o r  an ..__ 

Electr ical  Power Plant in Volusia 
County by the  Utilities Commission,) FILED: DECEMBER 17, 1998 
City of New Smyrna Beach, Florida, ) 
and Duke Energy New Smyrna Beach ) 

, ,  . .  
1 

' I  

_I. Power Company L t d . ,  L.L.P. 1 
. !  
- I  I 

_.. JOINT PETITIONERS' REOUEST FOR JUDICIAL NOTIC@. , '  

, .  \ . '  

T h e  Utilities Commission, C i t y  of New Smyrna Beach, Florida ' . '  

("UCNSBIf) and Duke Energy N e w  Smyrna Beach Power Company, Ltd., 

L.L.P. ("Duke New Smyrna"), (collectively referred to as fgJo in t  

P e t i t i o n e r s i 1 ) ,  pursuant to Sections 90 -201 and 90.202, Florida 

Sta tu tes ,  hereby request that t h e  Commission t a k e  notice of the  

following items: 

1. Florida House of Representatives Bill 149 (1973); 

2. Flor ida  House of Representatives, Committee on 
Environmental Protection, Subcommittee on Permits, Summary of 
March 27 ,  1973 Proceedings, including attachments; ' * 

3 .  Flor ida  House of Representatives, Committee on 
Environmental Protec t ion ,  Subcommittee on P e r m i t s ,  certified 
copies of tape recordings of proceedings, February 27 and March 
27,  1973. 

$ p ; f  
: t . , 1 > ,  ___ 

;-' ~ 

Each of the foregoing items are official copies, obtained 

;- Arom t h e  Secretary of State, Division of Archives, of portions of 

(, .-----*he legislative history of the  Power Plant Siting Act. As such, 

* ,  said items constitute official actions of the legislative 

1 -  

:', 
.I - -- ._- 

epartment of the Sta t e  of Florida, and t hus  are proper subjects 
3 

8 2 
I L  -----+or judicial recogni t ion under Section 90.202 ( 5 )  , Florida 
-3.- 

Statutes. 
. .--- 

Copies of each i t a m  described above are attached hereto. In 4 . I  

- .̂I- 

. _ - . . . . . . 



addition, J o i n t  Petitioners have provided a copy of transcribed 

excerpts of portions of the tape recordings identified in item 

3 

WHEREFORE, Joint Petitioners r e q u e s t  t h a t  the  Commission 

t ake  judicial notice of each of t he  foregoing items. 

Respectfully submitted t h i s  17th day of December, 1998. 

&x*@? bert  Schef fe l  Wrisht 

Florida Bar No. 966721 
John T. LaVia, I11 
Florida Bar No. 853666 
LANDERS & PARSONS, P.A. 
310 West College Avenue ( Z I P  32301) 
Post Office Box 271 
Tallahassee, Flo r ida  32302 
Telephone (850) 681-0311 
Telecopier (850) 224-5595  

Attorneys f o r  the Utilities Commission, 
City of N e w  Smyrna Beach, Florida, 

and 

Duke Energy New Smyrna Beach Power 
Company L t d . ,  L.L.P. 

' Joint  Pe t i tmionem have filed w i t h  the Commission one 
certified copy o:E the  tape recordings referenced in item 3 above, 
and provided par t ies  w i t h  transcribed excerpts of the  tape 
recordings. 

0 0  I684 

... ... 



CERTIFICATE OF SERVICE 
DOCKET NO. 981042-EM 

I HEREBY CERTIFY that a t r u e  and correct copy of t h e  
foregoing has been served by hand delivery ( * )  or by United 
States Mail, postage prepaid, on the  following individuals t h i s  
17th day of December, 1998: 

Leslie J. Paugh, Esquire* 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399 

Charles A .  Guyton, Esquire* 
Steel Hector & D a v i s  
215 south  Monroe Street 
Suite 601 
Tallahassee, FL 32301 

William G .  Walker, IT1 
Vice Pres ident ,  Regulatory Affairs 
Florida Power & Ligh t  Co. 
9250  West Flagler St. 
Miami, FL 33174 

William B. Willingham, Esquire 
Michelle Hershel,, Esquire 
FL Electric Cooperatives Asaoc , , Inc. 
P.O. Box 5 9 0  
Tallahassee, FL 32302 

Susan D .  Ritenouir 
Asst. Secretary lir Asst. Treasurer 
Gulf Power C o m p a n y  
One Energy Place 
Pens acola , FL 3 2 5 2 0 - 0'7 8 0 

Jeffrey A. Stone,, Esquire 
Beggs & Lane 
P . 0 ,  Box 12950 
Pensacola, FL 3 2 5 7 6 - 2 9 5 0  

Gail Kamaras, E s q u i r e  
LEAF 
1114 Thomasville Road 
Suite E 
Tallahassee, FL 32303-6290 

G a r y  L. Sasso, Esquire 
Carlton, Fie lds  et a1 
P . O .  Box 2861 
St. Petersburg, FL 33733 

Lee  L. Willia, Esquire 
Ausley & McMullen 
P.0. Box 391 
Tallahassee, FL 32302 

T e r r y  L. Kammer, COPE Director 
System Council U-4, IBEW 
3944 Florida Blvd., Suite 2 0 2  
Palm Beach Gardens, FL 33410 

John Schantzen 
System Council U-4, IBEW 
3944 Florida Blvd., Suite 202 
Palm Beach Gardens, FL 33410 

J. Roger Howe, Esquire 
Office of Public Counsel 
111 W. Madison Ave., Room 812 
Tallahassee, FL 32399-1400 

Jon Moyle, Jr. 
Moyle Flanigan K a t z  
210 South Monroe Street 
Tallahassee, FL 32301 

vorney 
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BkIt Enacted by the Legislature of the  S ta te  of 

Florida: 

' Section 1 .  Sections 4 0 3 . 5 0 1  - 403.516 s h a l l  

be known and cited as the F l o r i d a  Electrical ?over 

Plant siting Act. 

403.501 Legislative intent.--The Legislature 

Iinds that the present and predicted growth i n  

I l e c t r i c  power derrands i n  t h e  state of Florida re- 

Iuires the development o€ a procedure for the 

selection and u t i l i za t ion  of s i tes  for electrical 

Tenerating facilities and t h e  identification of a 

j t a t e  positioA with respect to each proposed s i t e .  

Phe legislature* recognizes t h a t  the selection of 

s i t e s  and the routing of associated transmission l i n e s  

till have a significant impact upon the welfare of 

the population, 4 8  location and growth of industry 

md the use of the natural resources of t h e  state. 

I t  i s  the  p o l i j '  of the state of Florida that ,  

dhile recognizing t h e  pressing need for increased 

p m r  generation f a c i l i t i e s ,  the state shall e n e w e  

through available and reasonable methods, t h a t  the 

location and operation of electrical power plants 

# i l l  produce minimal adverse effects  on human h e a l t h ,  

the environment, the ecology of the land and its 

wildlife, and the ecology of state waters and t h e i r  

aquatic life. 

It i s  the i n t e n t  to seek course5 of action 

that will fully balance t h e  increasing demands for  

electrical power plant l o c a t i o n  and operation w i t h  

the bread interests of  the public. Such act ion will 

2 

i 
1 

2 

3 

4 

5 

6 

7 

a 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

21 

22 

23 

2 4  

2 5  

26 

2 7  

a a  

29 

30 

31 

E based on these premises: 

(1) To assure  the c i t i zens  of Florida that 

lperation safeguards are  technical ly  sufficient for 

:heir welfare and protection. 

( 2 )  To preserve and protec t  the quality of 

:he environment: to enhance the  public's opportunity 

to enjoy the  esthetic and recreational benefits of 

the air, water and lqnd resources: to promote air 

zleanliness: and to pursue beneficial'changes i n  the 

?nvironment. 

( 3 )  To provide abundant l W - C O 5 t  electrical 

energy. 
40 3 . 5 0  2 D e f i n i t i o n s .  -- 
(1) 'Applicant" means any electric utility 

rhich makes appl icat ion for  a sita location certf- 

:ication pursuant to t h e  provisions of this chapter. 

(2)  "Application" means any request far 

pproval  of a particular site or sites f i l e d  in 

kccordance w i t h  the  procedures established pursuant 

:o this chapter. 

(3) "Person' means an indvidual, partnership 

joint venture ,private or public corporation, associa 

:ion, firm, public service company, political sub- 

i i v i s i o n ,  municipal corporation, government agency, 

m b l i c  utility d i s t r i c t  or any other e n t i t y ,  public 

>r private, however organized. 

( 4 )  "Electric utility" means cities and 

t m n s ,  counties .  publ ic  u t i l i t y  districts, regulated 

electric companies, electric cooperatives and j o i n t  

operating agencies, or combinations thereof, engaged 

in or authorized to enqage i n  the business of 

3 



1 

2 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2 7  

28 

29 

30 

31 

yener&g. transmitting or d i s tr ibut ing  electric 

. .  energy. , ,  

( 5 )  *Site' means any proposed l oca t ion  where- 

i n  a ,pwer  plant .  pouer plant  alteration or addi t ion ,  

re la ted or supporting f a c i l i t i e s ,  and transmission 

lines w i l l  be located, including offshore sites with- 

i n  s t a t e  jurisdiction. 

( 6 )  'Certif ication'  means a binding agreement 

between an applicant and the  state which s h a l l  em- 

mdy compliance to the s i t i n g  guidelines adopted 

?ur$uant to this act as condit ions  to be m e t  prior 

to or concurrent with the construct ion or operation 

3f any electrical power plant coming under this 

Zhapter. 
4 

( 7 )  "Majpr transmission lines" means 

new trapsmission lines carrying 2 0 0 , 0 0 0  v o l t s  or 

mre of electricity. 

(81  "Elecqf3cal powcr plant" means for t he  

purpose of c e r t i f i c a t i o n ,  any steam e l e c t r i c a l  qen- 

rraring f a c i l i t y  using any process or fue l ,  including 

nuclear materials. 

(9 )  "Department" m a n s  the Department of 

? o l l u t i o n  c ~ n t r o l .  

(10) "Board" means t h e  Florida Pollution 

Zontrol Board. 

(11)  "Division" means t h e  Division o€ S t a t e  

' l .mning of the Department of Atministration.  

(12) "State comprehensive plan" means t h a t  

p lan  prepared i n  accordancc with thc prov i s ions  of 

part I of chapter 23, Plorida  Sta tu tes .  
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403.503 lkpartxent of Pollution Control :  

parers enumerated. --The department of pollution 

control shall have the  fo l lowing  powers i n  relation 

to this act: 

(1) with board approval. to adopt, promulgat 

amend, o f  rescind suitable r u l e s  and regulations t o  

carry out the prov i s ions  of t h i s  chapter a h  the 

p o l i c i e s  and p r a c t i c e s  i n  connection therewith: 

1 2 )  To develop and apply environmntal  and 

e c o l o g i c a l  ouidelines in relation t o  the location of 

electrical  power plant sites and major  transmission 

l i n e  routes; 

13) To prescr ib  the form, content ,  and nec- 

essary supporting documentation for s i t e  certif i c u -  

t ion :  

(41  To r e c e i v e  applications for f i n a l  s i t e  

locations and to i n v e s t i g a t e  the s u f f i c i e n c y  thereof; 

( 5 )  To make. and contract far, when 

Ipplicablc,  studies of e l e c t r i c a l  power plant s i tes  

md transmission l i n e  routes proposed by the appl i -  

:ant; 

( 6 j  To conduct hearings on the proposed 

Location of the electric  power p l a n t  sites and, major 

.rammission line routes; 

( 7 )  To require an appl icat ion fee not to 

-xceed $25.000;  such fce to be paid upon each 

i p p l i c a t i o n  for c e r t i f i c a t i o n .  

( B )  T o  prepare w r i t t e n  rcports tu the 

rollution control board which shal l  inc lude:  

(a)  a statement indicating whether the 

application is i n  compliance with the departmnt's 

5 
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guidel ines ,  :>' 

(b) The need for e l ec tr i c i ty  in the area to 

be served, 

(c) The environmental effects of the construc 

tion and operation of  the e'lectrical power plant ,  and 

(d) a recommendation as to the disposition 

of the application. 

(9)  T o  not i fy  a l l  concerned state or local 

z n m n r i m s i  p.=.l rppar+ ~ n y  commects rcceivcd f;~?, %;.id 

agencies to the board. 

( 1 0 )  To prescribe t h e  means for monitoring 

chc effcets arisiy fr- thc c=r;strect i=n and t h s  

operation of electrical power plants, and where 

upplicable,  m a j v  transmission lines, to assure 

continued ccrnpliapce wi th  terms of certification. 

403.505 Ten year site plans.--  

11) Beginning January 1, 1974, each electric 

u t i l i t y  sha i l  submi) .to the division of s t a t e  

planning, a ten-year site plan which shall est imate  

the power generating needs and the general location 

Of proposed plants  and major transmission line s i t e s  

f o r  t h e  utility. The ten-year plan shall b e  reviewed 

and submitted not less frequent ly  than every two 

years. 

o f  the division to make a preliminary study of each 

plan w i t h i n  twelve months and to classify each 

proposcd sit@ as " s u i t a b l e "  or " u n s u i t a b k " .  The 

divis ion may suggest alternate s i tes .  Unless the  

electric company whose site has been declared unsuit- 

able offers substantial evidence to the contrary, 

such s i t e  shall be deleted from the plan and the  

Upon receipt of the plan  i t  shall be the duty 
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electric  u t i l i t y  shal l  not thereaf ter  apply f o r  s i t e  

approval a t  that  l o c a t i o n .  All findings of the 

division shall be made ava i lah le  to the department 

for i t s  c o n s i d e r a t i o n  ut  any subsequent c e r t i € i c a t i o :  

proceedings. It is recognized t h a t  ten-year site 

plans subwitted by an electric utility are t e n t a t i v e  

information only and are subject  to change at any 

t i m e  at the discretion of the u t i l i t y .  In Its 

p r e l i m i n a n  study o f  each s i t e ,  the division may 

consider : 

(a)  The need for e l e c t r i c a l  power i n  the area 

to be served by the proposed s i t e .  

{b) The a n t i c i p a t c d  environmental impact at 

the proposed site. 

IC) Possible alternatives t o  the  proposed 

; i r e .  * 

(dl The views of appropriate local ,  state 

and federal agencies. 

( e )  Conformance u i t h  the  state comprehensive 

plan. 

( 2 )  To enable i t  t3 c a r r y  out  its duties 

under t h i s  section, the division may, after hearing, 

establish a study fcc which shall not exceed $1,000 

for each proposed s i te  s tud ied .  

4 0 3 . 5 0 6  Applicability and cert i f icat ion. - -  

(1) Provisions of this chapter shall apply 

t o  .any c1cccric;kl pw.wr p l a n t  or major t r a n s m i s s i o n  

line a s  d c f i n c d  here in .  FIo construction of any 

n e u  e l e c t r i c a l  power p l a n t  or expansion in steam 

g e n e r a t i n g  capacity of any cx i s t inq  electrical 

power plant  may be undertaken 

7 
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ifter July 1, 1973, without first obt+ninq c c r t i f i -  

:ation in the manner as hexein provided, except that 

: h i s  chapter sha l l  not  apply to any such electrical 

>mer @ant or major transmission l i n e  present ly  

,perating, or under construct ion,  or which has, 

@on the e f f e c t i v e  d a t e  of t h i s  act, applied for a 

?emit or c e r t i f i c a t i o n  under requirements i n  force 

?rior to the effective d a t e  of t h i s  act, or t o  any 

iew transmission l ines  constructed on e x i s t i n q  trans- 

niss ion l i n e  rights of way. 

, _  

12)  Applications for certification s h a l l  be 

ipon forms prescribed by the department and shall be 

supported by such pertinent information and technical  

studies as the departwnt  may require.  
1 

(3) After, July 1, 1974. all applications 

shall bk f i l e d  w i t h  the department a t  least three 

years prior to the proposed beginning of construct ion 

and one year prior 

sminent domain i n  connection therewith. The depart- 

ment may, i n  its d i s c r e t i o n ,  waive the time require-  

vent upon a showing by t h e  appl icant  that  an emergent 

exists. 

o the exercise of the right of 1. 

4 0  3.507 metailed studies to be conducted. -- 
( 1 )  It  s h a l l  be the duty of the department tc 

n o t i f y  t h e  division of s t a t e  planning within  10 days 

of r e c e i p t  o f  an appl icat ion f o r  site ccrtification. 

The d i v i s i o n  s h a l l  rcvicw and update the studics on 

thc site madc under provisions of s e c t i o n  403.535 an; 

s h a l l  present its recommendations t o  the  departmcnt 

within six months of receipt of n o t i f i c a t i o n ;  provi- 

ded t h a t  i f  t h c  
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a p p l i c a t i o n  i s  for a site which was not  studied undei 

provisions of section 4 0 3 . 5 0 5 ,  the division s h a l l  

inmediately institute such s tudies  and 

a h a l l  make its recornendations to the department 

wi th in  twelve months Of i t s  receipt of notification 

of the  appl i ca t ion  for certification. 

( 2 )  It s h a l l  be t h e  duty of the  department 

to conduct its own independent study of the need for 

%id the  pr-h;ble a f f ec t s  OL &e proposed power 

generating f a c i l i t y  upon the  environmnt. 

13)  A l l  reasonable expenses associated 

A t k ,  LL- clls 5tudie3 required  by paragraphs (1) and ( 2 )  

of  t h i s  s e c t i o n  s h a l l  be paid from t h e  appl i ca t ion  

fee required by sect ion 4 0 3 . 5 0 3 1 7 ) .  

4 0 3 . 5 0 8  Pnblic hearings.--  

(1 )  The department shall conduct an i n i t i a l  

public hearing i n  the  county of the proposed site 

within sixty days of receipt of an application for 

site certification: provided that the place of such 

public hearing s h a l l  be a s  close as possible to the 

proposed s i t e .  

( 2 )  The department m s t  determine at the 

i n i t i a l  publ ic  hearing whether  or n o t  the  proposed 

s i te  i s  c o n s i s t e n t  

land use plans and zoning ordinances. 5f it is 

determined t h a t  the proposed site does conform v l t h  

e x i s t i n g  l a n d  use p l a n s  and zoning ordinances i n  

effect as of the date of the appl icat ion,  the 

responsible :oning authori ty ,  or planning authori ty  

shall not t h e r e a f t e r  change such land use plans  or 

9 
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zoning ordinances so as  to affect the proposed 

site. 

does not conform, it shall be the responsibility af 

Ute applicant to make the necessary application €or 

rezoning. 

department until t h e  prcposcd s i t e  eonfoms to 

e x i s t i n g  land use plans or zoning ordinances. 

initial hearing may consider any other matter 

~f it is determined that the  proposed Site 

No f u r t h e r  aetinn may he taken by the  

The 

appropriarc to consirirratiuit ui t>e site. 

( 3 )  A t  least One additional public hearing 

s h a l l  be held by the  department i n  the exercise of 

its functions ur.der this chapter.  prior to acting 

upon t h e  appl icat ion.  

( 4 )  ( a )  The parties to a certification hearing 

s h a l l  includc:  - 
1.  The a p p l i w n t .  

2 .  The public  service commission and the 

3 iv i s ion  of s t a t e  p b n i n g ,  each county and municipal 

government and any other state  agency which may have 

an interest in the pro7osed s i t e  t h a t  have f i l e d  

with t h e  department, no t  less than ten days pFior  

to the l a t e  s e t  for hearing, a notice of intent to 

be a party. 

3. Any domestic conprof i t  corporatian or 

association formed in vhole or in part to promtc 

conservat ion or natural  beauty, to protect the 

cnvironmcnt, personal h e a l t h  or other biological 

values, to preserve historical s i t e s ,  to promote 

consumer interests, to represent commercial or 

fndustrial groups, or to promote orderly development 

10 
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of the area i n  which the site is located, that has 

filed with  thc department, not less  than tcn d a y s  

prior to the date  set for hearing,  u notice of in-  

tent to Le a p a r t y .  

4 .  Such other persons as the department or 

hearing officer may at any time deem appropriate. 

(b) Any person may present written or oral 

testimony r e l a t i v e  to the need for ,  or t h e  effects 

of, the proposed electrical poz-er plant. . 
403.509 Recommendations to pollution control 

p a a d . - -  

(1 )  The department shal l  consider all 

evidence presented at the hearings as w e l l  as  infor- 

mtion  gathered in any studies, and shall report t o  

the board its recomen2aticns for the disposition of 

an a p p l i c z t i o n  for c e r t i f i c a t i o n  no later than twelw 

months after receipt of such an application, or such 

later time as i s  mutually agreed Ly t h e  department 

and the  applicant; providcd that i f  t3ct s l tc  had n o t  

been considered under provisions of sect ion 403 .505 ,  

the department m y  extend the timc to 1 0  months. 

( 2 )  W i t h i n  sixty clays of receipt of t h e  

department's report the board s h a l l  a c t  upon the 

application by writterl order approving or denying the 

issuance of a certificate an2 s t a t i n g  the  reasons for  

issuance or d e n i a l .  

( 3 )  The issuance or denial of the eertifica- 

t fon  by the board s h a l l  be the  f i n a l  administrative 

action required as to t h a t  appl icat ion.  

11 
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( 4 )  Upon approval by the  board of the appli- 

cation f o r  certification the  chairman of the board 

s h a l l  within thirty days c o w o s c  and submit a certi- 

fication agreerent f o r  execution by the board and 

the a p p l i c a n t .  

403 .510  Superseded l a w s ,  regulations and 

certification power.-- 

11) If any provision of this act  i s  in con- 

flict with any other provision, limitation or 

y r c t f i r f j n n  v h i r h  i+ nnw i n  pffppt 11~fipr p.ny l a w  cr 

ordinance of this state or any political subdivision 

or m u n i c i p a l i t y ,  or m y  rule or regulation promul- 

:atsd therecn?er, t h i a  a c t  E k ? l  go...cr:: s d  coctr=! 

an? such other l a w ,  ordinance, rule or regulation 

promulgated therfundcr s h a l l  

f o r  the purpose? p f  this act. 

be deemed superseded 

( 2 )  Thc s t a t e  hereby preempts the r e g u h t i o n  

and certification of electrical poucr plant sites 

and e lectrical  powc p l a n t s  CIS defined in this act. fl 
403.511 EIfect  of cartiIicnti9n.-- 

(1 )  Subject to the conditions s e t  forth 

therein,  any c e r t i f i c a t i o n  agrcemcnt signed by the 

:hairman of the pollution control board 

; b a l l  bind the  state or any of i t s  dcpartmcnts ,  

q r n c i c s ,  divisions, bureaus, commissions or boards 

IS to the approval of t h e  site and the construction 

m d  operat ion o f  the proposed electrical  powcr plant 

m d  major transmission lints. 

(21  The c c r t i f i c a t i o n  agrccmnt sha l l  autho- 

rize t h e  electric utility n a m d  therein to acquire 

:he necessary site and to construct t h e  proposed 

12 

f 

1 

7 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 B  

19 

2 0  

21 

22 

23 

21 

25 

26 

2 7  

2 8  

29 

30 

31 

electrical power plant  and major transmission l i n e s  

subject only to titc conditions set f o r t h  in such 

c e r t i f i c a t i o n .  

( 3 )  The issuancc of a s i te  c e r t i f i c a t i o n  

shall be i n  lieu of any pennit. certificate or 

similar document required by any other department, 

agency, division, bureau, c m i s s i o n  or board of  

this state, or any local agency, but shall n o t  

affect in any way the rate-making powers ef the 

public  s e r v i c e  commission Under chapter 3 6 6 ,  Florida 

Statutes. 

403  : 5 1 2  n.e*.7or2+-inn =r E"EpCT;z;On 0: certi;i- 

cation.--Any certification may be revoked or 

suspended : 

(1) For any material false statement in the 

application or in the supplemental or additional 

statements of fact or studies required of the appl i -  

:ant when a true answer would have warranted the 

mard's refusal  to recommend a certification i n  the 

Eirst instance: or 

( 2 1  For f a i l u r e  to comply w i t h  the terns or 

rondi t ions  o f  the oriqinal certification: cr 

( 3 )  F o r  violation of the provisions of this 

:hapter, or regulations or orders i s s u e d  hereunder. 

403.513 Review. -- 
(1) The approval  or r e j e c t i o n  o f  an appl ica-  

: ion for ccrtilication by t h e  pollution contro l  board 

;hall be subject to j u d i c i a l  review. 

13 
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..(Z) Any rules and, regulations adosted by the  

department pursuant to this act shall be subject to 

j u d i c i a l  review. 

403.514 Enforcement of compliance .--Viola- 

tions of t h i s  a c t  shall be enforced as p r o v i d d  i n  

sections 403.121, 4 0 3 . 1 3 1 ,  4 0 3 . 1 4 1 ,  and 430.161, 

Florida Statutes. 

403.515 Availability of information.--The 

department shall rake available for pLblie i,nspectior 

and copying during regular office hour5 a t  the 

expense of any person requesting copies;any infor- 

mation f i l +  or submittad pursuant to this chapter. 

403.516 Severalility.--ff any provision , . 

of this act, or its appLication to any person or 

circumstance is held i n v a l i d ,  the  remainder of the  

ac t ,  or the application of the provisions to other 

persons or circumstances, is not affected. 

I 

Section 2 .  This act s h a l l  take effect x 
July 1, 1973. 

1 4  

' .  . .  
, , -  

. -  

I) 

, -  

, ,.. - .**;,. .... . 

I .. , .,. 

LEGIBtATmEs-Y 

Creates the Florida ElectrLcal  P w e r  Plant 
Siting A c t .  t u  provide 8 procedure for the selection 
and urtliaatlon of s€tes €or electrical  
facilities. Authorizes t h e  Department of Pollution . , 
Control, with the approval o f  the Florida P o l l u t i m  
Control Board, t o  adopt rules and procedures relatfng 
t o  the locat ing  of such fac i l i t ies .  Requires that 
ench electric u t i l i t y  aha11 submit a 10 year site plan 
est imating i t a  needs and the general  location o f  
proposed plant and major transmisston line sites. 
T h i s  plan will be reviewed and submitted not l e s s  
frequently than every two years. Prohibits the c w -  
strucrion Of electrical  facilities without a sit 
and certification after  study of the proposal. if 
acceptable. 
by application expenses, not t o  exceed $25,000. 
quires a public hearing. PrwLdes that this act super- 
cedes any conflLctfng state  or local Taw. Provides 
for sta te  preemption in the re ulation o f  electrical, , 
utLlitLes. 
certification. Prwldes for jud ic ia l  review. Provides 
that the enforcement sectiuns o f  the Florida A i r  and 
Water Pollution Control Act  may be applied,  which 
Include criminal sanctluns, injunction and damages. 

eneraring 

plan 
Costs of the sfte 8tudieS will be covered 

Re- 

Allow3 for revocatfon or suspension of 



FLORIDA HOUSE OF REPRESENTATIVES 
TALLAHASSEE 

i. 

'cuy h. Spi&, Clinirman 
Jack Shreve, Vice Chairman 

COMMITTEE ON ENVIRONMENTAL PROTECTION 

James K. Lewis 
Director o f  Stitf1' 

The Citpitol 
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S U M M A R Y  -- - I I - 3  - 
Committee an Environmental P r o t e c t i o n  

, "  . ,  'I ~ 

Tuesday, March 2 7 ,  1973 

The Committee on Environmental P r o t e c t i o n  m e t  on Tuesday, 
March 2 7 ,  1973, in Room 415 House O f f i c e  B u i l d i n g  at 
2:30 p.m., with t h e  following members in attendance: 

.+ 

,- 

Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 
Rep. 

Spicola 
hndrews 
Becker 
Brown 
Dyer 
G r i  z z le 
Hair 
James 
Lockward 

R e p .  
R e p .  

R e p .  
Rep. 
Rep. 
R e p .  
Rep. 

Rep e 

Rep 

Malloy 
Poole 
Poorbaugh 
G .  Robinson 
Rude 
Shreve 
Tolton 
Tubbs 
Young 

.* 

A quorum was present. 

The Chairman c a l l e d  t h e  meeting to order and asked for a 
Subcommittee report  f r o m  Rep. Andrews on House B i l l  149. 
Rep. Andrews moved t h a t  IIB 149 be considered as a committee 
s u b s t i t u t e ,  wh ich  was -the wish of the Permits Subcommittee. 
Three amendments w e r e  adopted by me Committee. Rep. Lockward 
offered an amendment 011 page'l4, l i n e  11, to st r ike the period 
and i n s e r t  I f ;  provided, however, this a c t  shall n o t  affect the  
right of any local government to charge an appropriate fee such  
as would be r e q u i r e d  u n d e r  any loca l  b u i l d i n g  code. " Amendment 
w a s  adopted. Dr. Tubbs offered an amendment on page 5, line 4 ,  
to add after the  w o r d  "steam", I I o r  solar". 
Dr. Tubbs offered an amendment on page 11 and 12 to change the 
comas to semicolons after  t h e  words "values I f ,  " s i t e s  " , "in-teres ts" 

Amendment w a s  adopted. 

"groups". Motion w a s  adopted, 



.. .,.- 

Page 2 

Rep. James offered an amendment on page 7, lines 5 - 10 to 
strike e n t i r e  subsection (lo), d e a l i n g  w i t h  transmission lines, 
His amendment failed 9 to 9. Dr. Tubbs moved to reconsider the 
vote by which R e p .  James' amendment f a i l e d .  Motion was adopted 
by a vote of 10-8. A f t e r  hearing from Richard Jones, Florida 
Power Corporation and Jim Woodroffe, Tampa E lec t r i c  Company, 
a vote on Rep. James' o r i g i n a l  amendment was t a k e n  w i t h  a result 
of 8 yeas and IO nays. 

Rep. Andrews moved t h e  adopt ion  of HB 149 as a Committee Sub- 
s t i t u t e  with t he  3 approved amendments incorporated.  The bill w a s  
reported favorable  by t h e  committee by. a vote of 18 to 0 ,  

There being no f u r t h e r  time, Rep. Hair moved that t h e  committee 
adjourn. Meeting adjourned at 4 : 35 p .m. 

00  I 6 9 5  



I File w i t h  C l e r k 1  ,., I UNIFORM COMMITTEE ATTENDmCE ROLL CALL 
HOUSE of Representatives 

- ,  y 
"., 

The Committee on- Environmental P r o t e c t i o n  m e t  at- clock 

7: On ,19-, w i t h  t he  following attendance 

Rep. H a i r  I /  

Rep. Lockward 

1 Rep. Poorbaugh ' 1 / 1 Rep. Robinson, G. C.! I/ 

1 Rep. Tubbs < + Rep. Young 

(signed by Chairman) 

* I n d i c a t e  i f  absence was excused by Chairman, A 
Member answering roll call is presumed "present" 
thereafter. 



FLORIDA HCIUSE O F  REPRESENTATIVES 
TALLA H A  S SEE 

Guy W. Sl~icola. Chairman 
Jack Shrew, Vice Chairman 

The 
at 
fol. 

COMMIlTEE ON ENVIRONMENTAL PROTECTION 

James K. Lervia 
Director of S t d f  

Subcommittee on Permits 

Subcommittee on ?errnits m e t  on Tuesday, March 2 7 ,  1973,  
1O:OO a.m., in Room 415 House Office Building, w i t h  the 
Lowing members i~ attendance: 

Rep. Andre,ws 
Rep. Grizzle 
Rep. Rude 

Rep. Tolton 
Rep. Young 
R e p .  Spicola 

A quorum w a s  present. 

The C h a i r m a n  c a l l e d  on Represen ta t ive  Spicala,  sponsor  of HB 149, 
r e l a t i n g  to power p l a n t  : s i t i n g ,  to d i s c u s s  t h e  b i l l .  He briefly 
outlined t h e  b i l l  and then  asked J i m  Lewis, Director of Staf f , '  to 
go over t he  proposed amendments, some 39 p l u s  amendments. Rep. 
Spicola moved the  adoption of each amendment. The amendments 
w e r e  taken in order as proposed; numbers 1 through 13 w i t h  a 
change in number 13 to s t r ike  t h e  word "rescind" were reported 
favorably. N u m b e r  14 w a s  r epor t ed  fqvorably.  A change in f 1 5  to 

"give adequate p u b l i c  no t i ce  and to d e e c t l y "  notify state agencies 
was incorporated and adopted.* 'Number 16 w a s  adopted. Amendment 
817, t h e  words "power p l a n t  sites" was i n c l u d e d  and the words "and 
the  d i r e c t l y  associated t-ranmission lines" w a s  d e l e t e d  and then 
reported favorably.  Amendments P18 - 21 were adopted favorably.  
In amendment $ 2 2 ,  January 1, 1974, was changed to "October 1, 1973" 
and so adopted. Amendment 423 ,  2 4  and 25 w e r e  adopted. In amendment 
#26, six months was chancpd to three months and adopted. In amendment 
#27, the commas were changed to semicolons and adopted. Amendment # 2 8  
was approved as were 29-32. In amendment # 3 3 ,  the wards "and operate" 
were i nc luded  after the word cons t ruc t .  Amendment # 3 4  w a s  unfavorable. 

.DO I 6 9 7  



Page 2 

Amendment #35 w a s  adopted. In amendment H36, chapters 373 and 
298 were included,  and adopted.  Amendments # 3 7  and 3 8  w e r e  
adopted. 
"agency", and approved. Representat ive Rude offered an amendment 
on page 11, line 26 to i n s e r t  a n e w  sentence to read: "If t h e  
certificate is denied or approved w i t h  modifications, 
shall s e t  forth in w r i t i n g  t h e  ac t ion  *he app l i can t  would have to take 
to secure the board's approval of t h e  application," 
was adopted. 

Amendment S 3 9 ,  the word "commission" was changed to 

t h e  board 

H i s  amendment 

A f t e r  going through t h e  numerous amendments, t h e  subcommittee voted 
to report  the b i l l  as amended to t h e  full committee w i t h  the 
recommendation that the bill be considered a5 a committee sub- 
stitute. Motion w a s  adopted. 

House Bill 232, by Representative Spicola ,  r e l a t i n g  to monitors, 
was discussed. Rep. Rudse offered an  amendment to change the 
effective date of the  bill to October 1, 1973. Motion was 
adopted. The bill as amended w a s  reported favorably by the 
subcommittee. 

There being no f u r t h e r  business  before the subcommittee at that 
t i m e ,  Representative G r i z z l e  moved that the m e e t i n g  ad jou rn .  
Motion was adopted, Meeting adjourned at 11:45 a , m .  

. -  
e 



- \  
UNIFOHA COMMITTEE ATTENDANCE ROLL CALL 
House of Representatives 

1 File with C l e r k ]  

Sub- 
The/Committee OH - P l 2 r m i t s  m e t  at/o:ooo ' c l o c k  

1 

PRES EN T 

Rep., Grizzle J 

.Rep. Rude 

I. 

H - 5 2  

w i t h  the fo l lowing  a t t e n d a n c e  

( s i g n e d  by Chairman) 

* Indicate if ahsence was excused by Chairman. A 
Member answer:ing roll call is presumed "present"  
thereaf te r .  

001 69'3 



offered the following amendment: . . 

. .  
1 on page ' 119 , line 26 ,_. after . 

1 . .  
I _  

.- . . ,  .. 
I ,. " 

SB 

, . :- 

I .  

- ,  

, , -  
the period':'( .) 

8". . ".. - . , ,  , . , , .,. , .  . , .  ." . ! . '- ' 

, ., . 
, - : . ,  , , 

. '  I '. 

If: the certificate is .denied or approved w i t h  modifications, the Board shall  '' 
" I  . 

Form H-29 



' ' AFlEHDillENT -- FOR DRAFTIHG. . .  ' -ONLY . 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

I .  



. AMENDMEIT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

olrrrctl the fdlowing amendment : 
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, AMENDi.1ENT -- FOR DRAFTI:NG ONLY 

(MUST BE TYPED ON FORM H-219 OR H-39 BEFORE PRESENTATION) 

offcrcrl the irdluwiril: nrncndrncnt : 

r: 

I 

001703 



AlitENDiilENT -- FOR DRAFT IEtG OFiLY 

(MUST BE TYPED ON FORM H-;!9 OR H-39 BEFORE PRESENTATION) ,' 



nffcrcrl the f d l o w i r l K  arncndment: 45 

. 

and inwrt  thc  Io1Ion.ina: 

e- 
* 
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offercd the followiny nmcndment : 
n 

. .  .. . . 

I 

I 



AMENDMENT -- FOR DMfTING ONLY 
(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Rcprr:,sentative L t o  V o m m i t l r r  on 
/Th 

offercrl the  fn l lnwit l s  amendment: 

I l u  pilg1' 1 , l i n e a .  strike 

cha .p te r  

SR 

%& 
I 

act 

- .. . .. . . 



AMENDMENT -- FOR DRAFTING ONLY 
(NUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

,:t& Reprcwntative II F ('cirnmiitrr I)II /Th 
,-% 

nfTrrctl the frrllmvirifi amcndmcnt : 

HB lit? 
SD 

and insert thr- fdlorvinfi: 

3. ndfv idua 1 

00  1708 



AMENDMEAT -- FOR DRAFTING ONLY 
6 (P~UST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

offFrrcrI thc f n l t ~ ~ i v i i i ~  amendment : 

lb? HR 

SE 

, line- 9-7 , strike 'h 1111 Ir:IcI' 

U k 211 of l l ! l Q S  3-7 



'' Al4EHDI:1EIYT -- FOR DRAFT I i G  UlLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Ilppriwntative I Thr ('tunrnitirr ran / 
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AMENDMENT -- FOR DRAFTING ONLY 
- (MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Rpprcaentntive B/T~C crrmrnit t c c  rrn 

affcrctl thc fnlloivinfi nmcndment: 

and insurt the Id lowing :  

0 0 1 7 1 2  



AMEPID!lEFIT -- FOR DRAFTING OHLY 

(Muss BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Rrprvncnhtive R Thr ( ' irrnrnittw i i t i  / 

ofccrctl the 

T : 

follrwing amendment: 

001713 



, AlrlEND4EEIT -- FOR DRAFTING ONLY 
+ (MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

and in.wrt thc iollowinK: 



, AMENDXNT -- FOR DRAFTING ONLY 
(flUST BE TYPED ON FORM H-;!9 OR H-39 BEFORE PRESENTATION) 

olTrrcd the f n l l n w i n ~  arncndment : 

0 0 1 7 1 5  ’ 



.AMENDW4T -- FOR DRAFTING ONLY 
: (MUST BE TYPED ON FORM H-:19 OR H-39 BEFORE PRESENTATION) 

Rcprtbsentative B P Cmrni i icr  snn 
/T 

I 

0 0 1 7 1 6  



' AMENDMENT -- FOR 
(MUST BE TYPED ON 

Ilrprclacntntive /Thr 

DRAFTING ONLY 
FORM H-:!9 OR H-39 BEFORE PRESE~UATION) 

nflfcrcrl the hlIu\viiig iimcndmcnt: 

and inscrt th;. following: 

I 

0 0 1 7 1 7  



AMEIJDIIENT -- FOC( DMFTIF1G ONLY 
(HUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Reprt..scnLjtive s I' ('cimmiitrr ~n . . /Th 

omrrcrl thc  f n l l n w i r i ~  amendment : 

0 0 1 7 1 8  



AMEMlilIENT -- FOR DRAFTING O l L Y  

(MUST BE TYPED ON FORM H-29 OR h-39 BEFORE PRESENTATION) 

Ttcprvaentative /Thr ('nmmiltrr. on 

HR 

SE 149 

and i nwr t  t h t  following: 

0 0 1 7 1 9  



AMENDMENT -- FOR DRAF7ING ONLY 
. 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

It~prr~sentative s The ('ornmilter WI / 

~ 

c 

. .  



AFIENDfEN'T -- FOK UKAFI'INL; UNLY 
' (MUST BE TYPED ON FORM H-:29 OR H-39 BEFORE PRESENTATION) 

Rep rsaentative /Thr ('rrm m i L tur II n 

I 

oiTrrctl the folloivinfi amcndment : 

.. - 

and innvrt the following: 
I. 

I 

0 0 1 7 2 1  



AMENDI:IENT -- FOR DIMFTING OfJLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

ciilrrctl the fnllnrvinl: amendment : 
: 1 

e- - 



DRAFT I fJG O I L Y  

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Itrpri,.scntalive /Thp ('ornrnittrr irn 

olfrrctl thc following amendment : 

c 
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A~IENDPIENT 7 -  FOR DRAFTING ONLY 
. -  

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

Jlrprtwntative /Thr ('ommi tlrr iin 
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(Musr BE TYPED ON FORM H--29 OR H-33 BEFORE PRESENTATION) 

rdYrrrrl thc IoIlorvirifi amendment : 
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(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

offrrctl thc followin,: amcndmcnt : 

and  insurt thk follorvinfi: 

I 

0 0 1 7 3 1  
Form I t -  6 2  



'rl 

nffcrurl the f d l i i w i t i ~  iimcndmcnt : 
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(MUST BE TYPED ON FORM kk.29 OR h-39 BEFORE PRESENTATION) 

* 

and inwrt  thr- f i d l o w i n ~ :  
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(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

offerctl the fnllowinK amcndment:  SR 
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and inrcrt the fdlowiric: 

, district 
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APIEFID?IENT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-29 OR H-39 BEFORE PRESENTATION) 

I, 

;),, JI:IZI' , line- 1-2 , strike 

149 

SC 

* 
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RVENDMENT -- FOR DRAFTING ONLY 
(MUST BE TYPED ON FORM k 2 9  OR H-39 BEFORE PRESENTATION) 

Itrprvscntative J Thr ('nrnmitlrr 11n / 

orCrrcrl thc frdlowinr: amendment : 

end i n s v r l  the following: 

act; 
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’ ’ AWEWIEEJT -- FOR DRAFTING ONLY 

(MUST BE TYPED ON FORM H-.29 OR H-39 BEFORE PRESENTATION) 

nfhrcrl the foIlnwinfi  amcndment : 

and inscrt thc iollowinK: 
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[W) 487-2651 
SAN: 3w2051 

FAX: (850] 485~2746 

Tallahassee, Florida 3 2399-0 02 50 

~ J t h e  House Environmental Protection, Environmental Protection Subcommittee, and House 
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Excerpt fiom Attachment 3 

TRANSCRIBED EXCEFPT OF MARCH 27,1973 MEETING OF THE HOUSE 
COMMIT'TEE ON ENVIRONMENTAL PRO'IECTION/SUBCOMMITTEE ON PERMCTS 

Woodruff: Mr. Chairman, I u.nderstand Mr. Alan's question . .. to be . . . first need for electricity 
and I think really what he was aiming at is the right kind of ... was not the need that 
he was questioning, but the need in the area. Of course, Gulf Power is part of the 
Southern Company and of course all of the electric generating facilities within the 
state are intertied a:s you know. 

Rep. SpicoIa: That's one of our points, Mr. Woodruff, is we're not going to let 
Georgia build their plants down here and pollute us and run the power up 
to Georgia. I think we ought to have a need in the area. 

Woodruff Let me switch the situation. In peninsular Florida where i t  doesn't involve 
the Southern company; but say it involves Tampa Electric Company, City of 
Lakeland the other industrial utilities . . . part of our building plan is to interspace 
where one year we will build a plant and next year maybe Florida Power 
CorporGtion wilI build a plant . . . some intermediate period, the City of Lakeland 
may build a plant. 'These are three systems on the west coast of Florida that are 
intertied, What it means is that each company doesn't have to have a particular 
amount of steady reserve over investment of capital. We can call on one another and 
where the City of Lakeland or Tampa Electric Company may not be able to justify 
the particular need in our area (this is in the area served); we can justify that in the 
area served by FIorbda Power Corporation, Lakeland and TECO on an interim 
building schedule. This is part of overall planning, 

Rep. Spicola: I know what you are talking about flipfloping building but what you do is that you 
build a plant big enough to meet your future needs and you got some excess capacity 
which you sell of€ to somebody that needs some. 

Woodruff: That's correct. 

Rep. Spicola: 3ut you anticipate that  within about 10 years your needs are going to outstrip this 
capacity and so the other people you have been selling to are going to build in the 
interim and they will have excess capacity that they will seIl back to you. 
That's the simple need in the area. It's just what point and time. 

Woodruff. Ok, if you feel that's broad enough to cover the entire area as opposed to one 
particular company's service area . . . 

Rep. Spicola: This thing is so broad that I don't see how in the world even Gulf Power could say 
look we want to build this capacity plant --we're going to serve some part of Georgia 
because I think sooner or later Florida and Georgia are going to have to be 
concerned about their mutual welfare and we're not going to say you can't build one, 
That's going to be an area, you know. And, there's going to be a need in the area. 
And, I don't see how in the world this limits anybody to anything. 
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COMMI'M'EB ON ENVIRONMENTAL PROTECTION/WBCOMMITIXE ON PERMITS 

Woodruff: We understand that we are tatking about a broad area and I hope that it will be 
interpreted that wa:~ so that we can continue to do this economic type of building so 
that each company doesn't have to build each year. 


