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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition of Flor ida 
Power Corporation Cor Waiver 
of Rule 26-22.082, F .A. C., 
Sel&c:tion of Oenaral.ing Capacity 

) 
) 
) 
) 

Docket No. 981360-EI 

Filed: Uecembar 21, 1998 

PE n'UON FOR L£AVE TO INTERVENE 

Edlaon M!Aion Energy ("Edison Mlulon"),by end through undensigned couniiBI, 

and purauant Lo Ru.lea26-22.026, 21)..22.036 and 2(;.22.039, ~'lorida Aduunutral.lve Coda, 

requeac. leave to int.ervenc in this proceeding wherein Lho Florida Public Sc!rvice 

Comm111lon (the "Commi.aion; is ~~ehoduiPd w addriWI Florida Power Corporat ion's 

("FPC"'•) pci.Jtion for waiver of Rule 21)..22.082, Flonda AdminiaLretive Code (the 

"Bidding Ru.le'). For the rauonsll8t forth herein, Edlaon Miaaion reepcctfully rnque.UI 

that tho Commluion deny FPC'a PoLitlon 11nd dlroct FPC w iuuo 11 Requeet for 

Propo411la ("RFP") pursuant w tho Bidding rtulo. In aupport of Ita peUtion, Edison 

Miaalon 1t.at.c1: 

lnteryeno r l nformntlon 

I. Edlaon Mi...,ion i.e a Colifornin corporntion which own• aubaidift riM lining 

bwsln-ln Florida. Ediaon MJ.ion'• headqunrt.era and prmcipal executive offieee era 

loca~ In Irvine, California. Edison Mluion'• full nome and nddr<'SII are: 

Edison MIIIIJion Enorgy 
18101 Von Karman Avonuo, SuiLe 1700 
Irvine, California 92612-1046 

2. Copioa of pleodlnp, notice• and othur documonta in thla procoodlng 

dlroc!.OO w Ediaoo Misslon ahould bo acrvod on: 



• 
D. Bruce May 
Karen D. Walur 
HOLLAND & KNIGHT LLP 
P.O. Dra we.r 810 
ToUahnlliiiiO, F'lorlda 32.'S02 

Robert F. Riley 
Williams, Mullen, Chrilltion & Dobbins 
The Farragut Building 
900 17th Street 
Suite 700 
Wuhington, DC 20006 

and 

Kenneth Niemonn 
Dirc«or of BueinOM MonngmnonL 
Edison Mlaeion Energy 
J2r!OO Foir Lokos Circle 
Suite 200 
Foirfruc, Virginia 22033 

S tat§ ment o f Ultlmnto Fact! 

• 

3. Edison Mlaeion. through ita aubaidiories. Ia ongaj,'Od In tho bullinoee or 

developing, acquiring, owning and opor11liog electr ic power generation racilitioa 

wor ldwide. E<li110n Mi88lon 18 a wholly ownud eubsidinry of Tho Miulon Group, which 

is o wholly ow11.ed, non·utllity aubaldiory of Edison lnt.ornaUonal. Edison International 

illnoo tho pnrent holding com pony of Southern Cnlirorn ia Edison Company, ono of tho 

targaat electric uUlitic. in tho United St.et.es. Ed ilion MlMion, through ita eubsidiarios, 

hM rucporionce in nil ph011na of project dovoloprnent and ownership, including 

cnginoerl ng and conatruction, permitting. linnncing. o.saot managumont and operntiona. 

Edison Mlaeion, through it. subaidlnrios, curronlly owna int.oroat.e in 62 projects 

tot.alling 9,985 megawatts r MW"> of genernting c11pncity, or which 7,363 aro in 
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operation, and 2,622 an undar conat.ructlon. Of theae projecta, Ediaon M iaion, 

through Ita ll\lt.ldiaries, owna int.ereat.t In 26 domMtic operatingprojeet.aln eight at& tell, 

which ha" a total gwnantinJ capac:ily of 3,679 MW, of whieh Edl.eon Mlallon'e net 

ownarehip 1han1 is 1,640 MW. In addition, Edi110n Miuion will aoon complete the 

aequillitlnn of the 1,884 MW H ornor City Oonornting St.etlon in woetern Pen011ylvnn i11, 

one of the largeat coal-fired generating plnnt.e In tho mid·Atlontic stotoa. Moroovor, 

Edison Millalon, through Ita wholly ownod auiJaldlnriOII, mainl.llins ft nny percent 

ownorehlp int.erHt in Auburnda.lo Power PartJlol'l, Limitod Partnerehip r AuiJurndale"), 

a 160 MW natural gu-fired cogenoralion fatality loeat.e<l in Polk County, florida. 

Auburndale •lla output at wholeeale to FPC under long term power purchue 

agreement.e, and to other electric: utilities nnd energy marketerll. Edison MiNion, 

through wholly owned 1111~ldlarlee or affilinl.ell, l. inter""t.ed in oxploring opportuniti• 

to construct, or obt.ain on intoren In, oddlllon111 oloetrlc gonornting fncllltloeln Florld11. 

4. On Octobe.r 20, 1998, f'PC nll!d n Petition with tho CoanmiMion roquoating 

thol tho Commiaaion waive the Bidding Rulo ns it moy npply Lo FPC'e filing a petition 

wilh tho Commiaaion to dot.ennino ncod for o propotiCd 500 MW clectriclll pow~r pl•nL 

to bo loeatod at F'PC'e Hines Energy CoanpiC!lt ln Polk County, Florldn (the "Facility"). 

6. The Commwion adopted the Dlddinl( Hule in Deeemberof 1993.1 SflllD 

fW; Pro!lOII!d Amendmflnt oCRule26=22.Q81. F,A C, Cont.toLB ofPctjtlon; and Proooecc! 

New Rylo 26=22.082. F.A.C .. Soi!'Ciinn of Oro~~roting Cnnncjtv, 9:1 t'.P .S.C. I 2;656, 

1 The Bidding Rulo bee11mo efTocdvo on JIIIIUIH'Y 10, 1994. ::k!! Fin. Admin. Code IL 
26=22.082. 
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Docket No. 921288-EU, Order No. PSC-93-1846-FOF-EU CDec. 29, 1993) (notice of 

adoption of rule and rule amondmonta). Tho purpose of the Bidding Rule is "to eru~uro 

that the proceae U.IOd by inveator-owned electric ulllillca to evalunta and select propoeed 

power project.a facilitates the Commission's statutory reaponaibility ta determine the 

moat coat-effective generating unit under Section 403.619, Floridu Statutaa."' In Rei 

Pronosed AIDtndmoot of Rulo 25-22,081. F.A.C .. Cont.cnta of PetjLion: nod Propoaed 

New Rule 2§.22.082. F.A.C .. Selection of Gcnerotjog Cn!)llcjtv. 93 F.P S.C. 8:287, 269, 

Docket No. 921288-EU, OrJer No. PSC-93-1184-NOR-EU <Aug. 12, 1993) (notice of 

rulomnking). Another stated purpose of tho Bidding Rule is to "rcqulro olectrlc utilities 

to employ a selection pi"'CeM thnt provides a clllJir point of entry for nonutllity 

generatora and impoeea specific: procadural and substantive requirementa on utilities 

to onaure that utilities fairly exa.mlno all generation ultarnativos." 111. Accordingly, tho 

Bidding Rule requires each investor-owned electric utility to fairly ovnlunto aupply-alde 

slt.em8tivea by iuuing 8 RFP prior to filing 8 pet.ltlon for a dotarmlnntlon of need for 

a.n electrical power plant with the Commiuioo. §lll! Flo. Admin. Codo R. 25-22.082(2). 

6. In 1996, tho Flor ldn Lcgialnturc eubol.ooUslly roviaod Chnpler 120, Florida 

Statutes - Florida's Admlni.etrativo Procedure Ac1.. All part or thoaa revision.a, the 

Legi:dature enactod Section 120.642, Florida Stntulea, governing waivers of agency 

rules. Sect ion 120.642 recognize& thot woivor of 1111 oj,'Oncy's rulu 11111y be nppropr!nte 

in limitod eircllrnal.llnces wberoatrlct application of the rule could lend to "unreasonable, 

2 Section 401:1.619 requiree the Commission to dotannino lho need for a proposed 
now nlectrie~~lgonorntlng fnclllty. 
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unfair and unintendod resul~ ... ." § 120.5<4 2(1), Fla. StaL (1997). Subeect ion (2) of 

Section 120.M2 providea that: 

Variance~~ and walverw ahall be IIJ'ant.od when the penon aubjoet t.o the 
rule demo111trates that the purpoee of the underlying m tute will be or 
baa boon achinved by other moMe by the poreon nod wboo noallcotlon of 
o rulg would mote a aubltnnt!nl bordahlp or would yjolo!.e pr!nclp!rt of 
foimm. For pu:rpo aee of thla IM!Ctlon, •aubatonliAJ hardahip', mnana 
demonetrntcd oeonomlc. tfcbnoloKicol. lggnl. or other tynt or hordablo to 
the poreon requnetlng the variance or w11lver. For purpoae of tb!J eectlon, 
"principlea of Calm.-" are vlolat.od when literal application of a rule 
afTac:te a particular penon in n manner significantly different from the 
wa:~ it affac:ta otherat lm!larly situated por110na who are subject t.o the rule. 

§ 120.642(2), Pia. StaL (1997) (emphNIIa odd~). 

7. Section 120.642 authorlzea agencies t.o waive their rul011 only when 

consu!Lent with tho threshold etnodnrda set forth in subsection (2) of Sect ion 120.642. 

~ § I ~0.642( 1), Fla. Stal. (1997) ("Agoncioa 11re authorized t.o gnnt variancea and 

woivora t.o roquiremoota of their r ulllJI consistent with thia section nod with rulu 

ndopt.od under the authority of thla section."). Theao tbreabold atandorde npply t.o 11 

roq u011t for waiver of the Commiaaion'• Bidding Rule.' SH In re: Pel jtiop by Gulf 

Power Compopy for wnjver of oo[tjonJI of Ryle 25·22.082(4)(n). f.A.C, Selecttop of 

Cepcretjpg Capacity .. 98 F .P .S.C. 9:51, Docket No. 980783-El, Order No. PSC-98-1202-

FOf'·EI (Sept. 9, 1998) (denying petition for wu(ver of the Bidding Rule where Gulf 

• Although aubileetion (9) or the Bidding Rulo atatea that tho Commi.u1on may waive 
tho Bidding Rulo "upon a showing tha~ the wn(vor would likely rosult in n lower coat 
supply or oloctrlcity t.o the utility's gooorol l!ody or rot.opoyora, or is othorwi.lw In tho 
public intereat(,]" theee criteriA IDUIIl be Interpreted IJy the Commlaaioo In light or the 
threahold waiver requiremen~ in Section 120.642. Sl:§ § 120.642(1), Pl11. Stat. (1997) 
(ngenoy only bu authority t.o waive rule when conslat.cnt with thruhold etandarde in 
Section 120.642). 
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Power ComJliU\)' did not meet tho threahold atandards for waiver in Section 120.6(2). 

A. dOKribed below, FPC cannot meet the threahold !Jt.andards for weivl!r of the Bidding 

Rule. 

Bn!do POf! t!oo 

8. FPC has not, and Cllnnot, domonatrnte thnt th~ purpose of tho statute 

underlying the Bidding Rule will be achieved by gmnting tho relief requa.st.od In FPC'e 

PetiUon for waiver of the Bidding Rule. Tho ellllutory authority for tho Bidding Rule 

!. Section 403.519, Florida &tatuto. FPC'e Petition atalell that the purp<IIMI of Section 

403.519 Ia "to enaure that a utility's cuatomcre rcce1ve the benefit or the m01t COlt

effective generat:i.oo supply alternative In aot!.(ying the utility's need for capacity." 

(Petition at t 17). FPC b1111auggested thot tho roquost.od waiver of tho Bidding Rule 

will ochlovo tho purpoee of Soction -403.619 lUI o roault of FPC's commitment not to 

initiate ba.so rate recovery of tho en pi to! nod non-fuel O&M costa oMoclnt.od with tho 

Focii!Ly ove.r a five year period. FPC, however, hilS failed to rccogniz.a tlutt Section 

403.519 impcliiOII a statutory duty on tho Cornrnill8ion to m11ke specific finding~ 

reg11rdlng whethe r a propoood now eloctrictll generating facility ils tho m001t co.t.

effeetive alternative available for eupplying eii!Clricity. Sri! Nn!!!!ftU Power Corn. y. 

Droaoo. 641 So. 2d 396,397 (Fin. 1994) (guotlng Nnwu Power Corn. Y. lkord, 601 So. 

2d 1176, 1176-77 (Fla. 1992)). All noted abovo, the Bidding Rule waa enacted to ooaurc 

thnt tho Commitl8ion hn11 informntion Inn nood duterminotion proceeding noeellll3ry to 

fulfill Ita atotutory rollpon.eibUity under Section 403.519 by requiring 11 utility to fairly 

cXRmino nil gnnoratlon nlternntlv~8. Thu~. thn Comrnill8ion Cllnnot p01111!bly mt•ko 
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IIJ)eCific findinp regardinJ whether the propoeod Facility i.e Lhe moat coew!Teeuve 

alt.e.mat.lve available for supplying electricity without knowing what alternallvllll to 

conatructlon of l.he nttw FacJUty oxlal.. Moreover, it ill <Uaingenuou.e for PPC to 

ropreecntlhaL ita construction of the proposed Focllity i.e the moat coet-e!Tactive power 

supply alternative without engaging In a cornpotitlvo aolleiwlion thnt iden tlnoa all other 

available alternatives. 

9. Further, Section 403.1>19 dooa not authorize the Commillllion to make a 

need det.ennl.oatJon basd aolely on tho immediate coat.a to e utility'• ratepayera or the 

C04Jla to a utility' a ratepayera over 1t limit«! period of lime. Instead, a del.c'nnlnatlon 

that construction of a new facility Ia the moat CO<IIrl!ITeelive altern11tive contemplatee 

that the Commlaion will evaluate nll coaLe of tho propoaed facility that will be lmpoeed 

et ono time or another on the utility's rotopoyont. Allhough, FPC hu stat.ed that it 

will not seek to rucover the capit.lllund non-fuel O&M coste of tho Fnolllty through Ita 

bue ra t.ea for a five year period, it muy bo IIJI8Urnod that thcae coata will be borno by 

FPC's futllre ratepayers upon expiration of the ~If-imposed five year •rate rroeze• 

per iod. Furthermore, there i.e no gunrantee Lhnt the coat.a to FPC's ratepayera of the 

propoeed Facility wiU be lea than the COILa of purchMed power at the end of the five 

year "rata freue." 

10. FPC's propose) to implement o 11olf·irnpoeed five year "rate free:te" oport1tee 

to undermine tho purpoae of tho lliddlnK nulo, which I.e to onauro 11 fair proeM~~ for 

utlliLIOJtlo avnluat.o power aupply alternntlvoa. fPC propoeea to t.ompornrlly abeorb tho 

e.piLal and non·fucl O&M coat. of Ita own eonalruc:llon of the r roJ><"'ed Fadllty. 
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However , FPC makes no corre.pondlng commitment to ablorb any auch COlli 

ueoeiat.ed with pUJ"Ch.ued power. 1'hua, under th11t on&-~~idttd enalyai.s, there can be no 

fair comparilon of the COlla of FPC'• Facility and the COlla of purchued power 

alternaliYe~. Azly meaninsful compa!Uon between FPC's propoaad Facility and capacity 

that will be acquired through the RFP procmsa mu11t require FPC to abso rb tho winning 

bidder's caplt&l and non-fuel O&M costa for tho l!oHnc live year period. 

11. Competition in oloctr ic mnrkota, porticuiArly in the wholeaalo gcnoraLion 

area, hu arrived in Flori<Ul. In order to ensure that Florida ratepayen fully rt!Ceh·e 

the beneOta of tht. now compet.llion, it Ill lrnporwnt that the Commt.llon protect 

again.et an incumbent utility' a abUJiive uae or ita market power. An integrated utility, 

like FPC, poaaeao1 significant market power within Ita franchi11ed service t.orrltory. 

Allowing an incumbent alec:lric utility to build additional (,'llncration In Florida without 

any roo) regard to othor supply eido nlternntivos will only oxacorbnt.o n111rkct power 

concorna end molco ltcollllid.orably moro difficult to foat.or ofrecUve competition. Ecll1t0n 

Mlaaion dON not propoae or suggo.t that FPC should be prohibited from conlltrucUng 

nddotionol gonnrat.iona, "" long n11 ~'PC'a propoaed ~'acility provt>o to oo the moat 

economi.col alternative. However, Eclilon Mwuon rupectfully aubmita that the 

Commiasion muot iDJiist on FPC conducting n fuir ond objocUve RFP procou in order 

to fully protect the intereata or Florida'• rat.opayen and mitigate the rielt of FPC 

abusing ita mArket power poaillon. 

12. Not only baa FPC f111illd to dflmODlltrst.o t.h11t Lhn puTJlCMMI of Section 

403.619 will be achievlld I! FPC'• Potition Is grftnt.od, but FPC al110 hue not, ord cannot, 



• • 
demonal.rate tb.t application of the Bidding Rule would create a aubatanl ial hardablp 

for FPC or would violate principia. of faimea.• Thi.a portion of thll threehold t.Nt for 

waiver i.a nee ury Lo aali.afy tha requlremonta of Section 120.642. 

13. FPC claiDUJ that requiring FPC Lo comply with the Bidding Rule would 

ulllult in a aut.t.antial hardabip bec:llu.M: (a) FPC would be required to devote time and 

r0110urc:e. to the bidding proceaa, with "no ronsonnblo oxpect.ation Uti\L tho roault could 

be a.e boneflc:ial M can be achieved by tho roqulllltod wolver(;)" (b) FPC'a cuatomcMI 

would loae the benefit of lho aelf·impoeed five yeur "rat.a froeu;" and (c:) toOJiclting 

competlLiva propoea.la would delny thn avallnbillty of new capac:lty and Impair the 

reliabUity of FPC'a ll)'lltem during the delny. Aa previoualy noted a "aubatanli.al 

hardahlp" under Section 120.642 ilia "dtunonalr llo{.od economic, technological, lllpl or 

other typo of hardship.· None of tho nbove claims demonatrate any hardahlp on FPC 

11nd c:erteinly do noL demonsLrnte n aubet.antlnl hnrd11hip. 

14. If a utility were able to obtein a wuiver of the Bidding Rule ftlmpJ.y by 

11118erling that it hu no M!IIIIOnablo expectAtion that a result more bonoflclcl thnn 

conat.ructlon could bo achieved through o compcLit.ivc eolicitel.ion, the Biddl~s Rut~ 

would be rendered mwmingleu. Thoro Ia no woy thllt FPC can evaluate whether a 

moro beneficial result could be achieved through c:ompeliUve toOiiciLat ion without 

knowing wbat aiLer nntivea ulat to c:onatructlon of the propotMld Facility. Such 

alternatlvea can only be full,y explored through the RFP proc:eae. Moroovor, FPC'a 

• FPC's PotJtlon only a.aerta thnt npplic:ation of tho Bidding Rule would reeull in 
11 aubeLanliel hardahip and no~ UtnL llpplitntion of Lhe Bidding Rule would vlolnt.a 
principlea or rairnoa ~ PetiLlon aL t 19) 
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UMrtion that it hM no ru.onable expectation thnt a more beneficial reault could be 

rea.ebed throiJib the Bidding Rule is based on FPC's •elf-imposed five you "rate freez:e.• 

A. notod abova, a compor ilon of power supply nllcrnntlvl!ll that tokea Into 11ccount tho 

five year "rate ft'Mz:e" only u applied to tho FI'C Ft~elllty (and not to purehued power) 

ia a patently unfair compar ilon. 

16. FPC alloo c:annot claim that compliance with the Bidding Rule will 

aignifieantl,y delay the availability of new cap11clty nnu impair the rollablllty of FPC's 

eystom. It will toko tho Commiaaion approximllloly throe montlta to addrll88 f'PC's 

Petition for waiver. In that time, FPC eould havo c.onduct.ed a c.ompctitivc aollclt.atlon 

punWlllt to tn. Bidding Rule. FPC ia not concerned that compliance with tho Bidding 

RuJ. wiU reeu.lt In delay. FPC I. concerned that ita c.omplianCfl with the Dlddlng Rule 

may indicate that thoro ia a more eoa~ffectivo nlt.ornntive than c.onatruclion of the 

proposed Facility. 

16. For the reuona de~cribed nbove, FPC cannot satisfy tho throahold 

requ.iremeote in Section 120.642 for obteining wa iver of the Bidding Rule. Tbua, FPC's 

Pol.itlon for waiver must be denied. 

Sgbltant!nl Inten:llt Affected 

17. F..dl10o Mill8lon h118 atonding w ini.A•rvcmo ne n pnrty in thle proceeding. 

lnt.ervenlion in a Commiuion proceeding Ia granted to thoae enLiliM whoao 1ubet.Antial 

intnl'lllrtll are subject t.o dotermJnat.ion or will be offnctcd through the pi"'CH<<Ing. ~ 

Fla. Admin. Code ft 26-22.039. All an nffiluu.o of a current an~ potnntinl eupplier of 

10 
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purchased power, Ed ilion Miuion baa a diroet and aubst.antiul interest in FPC adhering 

to the Didding Rule which ia the fowa of this proceeding. 

18. Edillon Miasion, through it.e nffilinto8 nnd 8ubaidiarins, owns lntereata In 

non-utility generators and, na such, Ia entitled 011 n matter of lew to participate In e 

RF'P proceN conducted plll1luant to tho Bidding Rule. ~ Fla. Admin. Code R. 26-

22.082{c) C'A participant may include .Jtility and non-utility genorntors aa well aa 

providers oft\Jmkoy offerings end other utility supply aide nlternntivu."). As deacribed 

above, the Bidding Rule ia intended to provide non-u tility gonorotora., such na Edison 

Mis&ion, with a clear point of entry in a utility's, and subsequently, the Commiasion'a, 

evaluation and determination of t.he lea.at.-coat supply alternative for supplying 

electricity. Tho Bidding Rule prohibita tho CommiMion from a llowing "potential 

suppliers of upacity who were not piiTticipnnta to contest the outcome of the selection 

proce88 in a power plant need determination proceeding." ~Flo. Admin. Code R. 26· 

22.082{8). Tbu.e, waiver of the Bidding Rule would llffoctivoly doprivo Edison Miaaion 

of a cleor point of .entry to which it ia lawfully entilled. 

19. furtbennoro, Edi11on Mieeion'e fonnnl pnrticipoUon in thi" proece<ling i" 

neeessary in order for the Commiasion to ovnluMo whether the ratepayers ere beat 

llerved by FPC's propoasl to wnivo tho Bidding Rulo. As describod above, Section 

403.519 ohligatell tho Commiuion to moka specific findings regarding wholhor the 

proposed con.etruction or a new oloctrienl genornLing fncility i" the lcaet-coat I!Upply 

nJlcrnecjve. The Com.miulon cnnnot futnll thia obllgatl<>•1 heaud on gonoric 

reproaonletlona by FPC that ita construction of tho proposed Facllity will be leas costly 

11 
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to itl ratepayers than purehasod power when tho Commiaaion has no b1111iB upon which 

to delann.ino tho potential purchased power supply alternatives that are avallable. 

Additionally, participation by non-utility generators, .ueh as Edison M.iaaion, in this 

proceeding iB 8880nlial to ensure that there is a fair brusia for cost compariaona. All 

previously noted, lhol'e can be no falr comparison concerning tho cost of power aupply 

alternatives 10 long ua the comparieon takes into account FPC'a u.nilat.eraleelf·impoiiOCI 

five year "rate freeze," unlesa FPC ia required to extend th.o "rala freue" to Include 

purehasod power .upplien. Only potential third party auppllere can adcqW\tely and 

fair ly appriae the Commiaalon aa t.o whether Lhoru ure more ws..,.e!Te.:tive aupply·.,ide 

altometiv~ than tho proposed construction of the Facility by FPC. 

20. Granting Edison MiMion leave to int.ervcne in this proceeding is also 

eoru~islant with prior Commiaaion orders coocornin11 ahnilur illauea of otRnding. In 11 

need det.ennlnation proceeding curronUy pnndin11 before the Commi.qion, tho 

Comrnillsion hna grunted pet.itiona to intervene by a potential allamotive supplier of 

power and by a union of alect.rical workers. Seeln rg: .Jpjnt petition for det!)rmjnnlion 

of need for an elAAtriCAl nowqr p!nnt in \lo!uejn Coyntv by tho Utiljtie!! Commil!!lion, 

Citv of N!!w Smyrna Peach. Florido. gnd Duke Energy Now Smyrna Beach Power 

Comnany Lt.sf .. L,L.P., Docket No. 98UM2-EM, Order No. PSC-98-!IHO-PCO· EM (Nov. 

13, 1998) (granting U.S. Generating Company's peLition to intervene). lftbose ptrtioa' 

substantial interest.B will bo offectod in o nood determin11lion proceeding, Edison 

Miaelon'e aubstentiol lntere~~ta will certoin!y be affected in tbia proececling in wbieb 

FPC seek.e waiver of Lho Bidding Rule. 

12 
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Dlmqted I H\Ut! of Material Fact 

21. The di.spuu.d isaues of mat.erill.l fncl of which Edilon MiNion hu 

lcnowledll8 at th1a time lnc.lude, without llmlwtlon, tho rollowing: 

a. Whether FPC hn11 domonatru t.ed that the purpo<~e ofSectlon 403.619 

will bo achlevlld if FPC's Petition for wnivor of tho Bidding Rule ia granu.d; 

b. Whether tho Commillllion cnn fulfill ita at.ntut.ory obligation t.o make 

epoc:IJic findinp in a need det.erminnUon proceeding that t.ho conetruction of the 

proposed FacUlty Ia the most cost.-e!Toctivo nlt.crnot ivo for supplying eloctricity without 

being aware oC, and analyxing, what other 11ltomuLives exiet; 

c. Whether t.he coste of FPC's proposed Fncillty con be fairly comparod 

lO the COIIL or purchued power in light or FPC'• propoeod eelr-impoaod live year "rate 

rroe~e;• end 

d. Wl1ether FPC hna domon"trnwd LhnL opplicntion of tho Bidding 

Rule would croat.o u aubat.anllal ha rdship on FPC. 

WHEREFORE, Ediaon MiNion l'tlli))OClfully rcqueate that tho Commisalon: 

(a) Grant Edilon MiNion int.crvenor et.ntue in t.hia proceeding; 

(b) Deny FPC'• Pelllion for wniver of tho Bidding Rule; and 

l:i 



·' • • 
(c) Grant such other relief as U1e Commission dooms appropriate. 
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Rcapectfully submitt.od, 

D Bruce May 
or!da Bar No. 364473 

Karon D. Wolke.r 
Florido Bor No. 0982921 
HOLLAND & KNIG HT LLP 
P.O. Drnwor 810 
TalluhnMco, FL 32802 
(904) 224-7000 

Robert F. Riley 
Williams, Mullen, Christian 
& Dobbins 
Tho Farragut Building 
900 17th StruuL N.W. 
Suite 700 
WRBhington, D.C. 20006 
(202) 293-8!21 

Attomeyw for Ed l110n Mt.ion EneriY 



• • 
CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing PetJtion for Leave to lnte.rvene 

wu flunlah ed by U.S. mail to .Jamea II.. McOee, E'A<j .. F'lorida Pow~r Corporation, P .O. 

Box 14042, SL. Petenburg, FL 33733-4042 and by hand delivery to Robert Eliaa, 

Division of Lepl Scrvicea, Floridn Public Sorvico Commu1aion, 2640 Shumnrd Onk 

Boulevard, Room 370, Tollahaaaee, Floridn 3239!1-0860 this 21th dny of Docombor, 1998. 

TAL-143164.4 
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I HEREBY CERTIFY tbot n copy of the foregoing Potit.Jon for Leave to lnt.ervone 

wu furnillhed by U.S . mftll to Jnm011 A. McG e:>, E.oq ., Florldn Powor Corporation, P.O. 

Box 14042, St. Poten~burg, FL 33733-4042 and by hand dellvery to Robert Eliu, 

Oivi.aion of Legal Services, Florido Public Service CommiMion, 2040 Shum11rd Oak 

Boulevard, Room 370, TellahMSoo, Floride 82399·0860 this 21et day ofDoeombcr, 1998. 
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