STATE OF FLORIDA
DIVISION OF ADMINISTRATIVE HEARINGS

ROBERT and RUTH LAWRENCE,

FPetitioners,

Case No. 98-5499

va.

aA9dIe3 s

TERRA MAR VILLAGE
UTILITIES, INC.,

Respondent.

By letter dated December 29, 1958, Petitioners in the above-
styled matter, comp.ain of the style of this matter as
inappropriate. Further, Petitioners allege that the style ol this
matter:

Makes it impossible to fairly and impartially
use an administrative hearing since the 5
commissioners would be presenting a case

where they themselves would be presenting
their own corruption at our insistence before

a judge.
The letter does not indicate that copies have been provided
ACK
others to this action, as required by Section 120.66, Florida
—
APP __ gSratutes, which reads as follows:
CAF 120.66 Ex parte communications.-
cMu {1) In any proceeding under es. 120.569 and
eTR 120.57, no ex parte communication relative to

E— the merits, threat, or offer of reward shall
EAG e be made to the agency head, after the agency
LEG head has received a recommended order, or to
———— the presiding officer by:
s {(a) An agency head or member of the agency
or any other public employee or official
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connection with the matter under
consideration or a factually related matter.
(b) A party to the proceeding, the party's
authorized representative or counsel, or any
person who, directly or indirectly, would
have a substantial interest in the proposed
agency action.

Nothing in this subsection shall apply to
advisory staff members who do not testify on
behalf of the agency in the proceeding or to
any rulema.:ing proceedings under s. 120.54.
(2) A presiding officer, including an agency
head or designee, who is involved in the
decisional process and who receives an ex
parte communication in violation of
subsection (1) shall place on the record of
the pending matter all writter communications
received, all written responses to such
communications, and a memorandum stating the
substance of all oral communications received
and all oral responses made, and shall also
advise all parties that such matters have
been placed on the record. Any party desiring
to rebut the ex parte communication shall be
allowed to do wo, if such party requests the
opportunity for rebuttal within 10 days after
notice of such communication. The presiding
officer may, if necessary to eliminate the
effect of an ex Tlrt! communication, withdraw
from the proceeding, in which case the entity
that appointed the presiding officer shall
assign a successor.

{3) Any person who makes an ex parte
communication prohibited by subsection (1),
and any presiding officer, including an
agency head or designee, who fails to place
in the record any such communication, is in
violation of this act and may be assessed a
civil penalty not to exceed $500 or be
subjected to other disciplinary action.

In view of the foregoing, it is ORDERED:

(1) In an exercise of caution, a copy of Petitioners' letter
is provided to all parties in this proceeding by attachment to
this order.

(2) Purther, Petitioners are requested to notify the
undersigned in writing no later 5:00 p.m. on January 15, 1999,




regarding whether the above-quoted language of the letter should
be presumed to be a withdrawal of this matter for any further
proceedings before the Division of Administrative Hearings (DC™H).
Absent response from Petitioners in accordance with the
requirements of this order, an order shall issue dismissing
further proceedings in thie forum and relinquishing jurisdiction

s

DONE AND ORDERED this <« day of January, 1999, in

to the referring agency.

Tallahassee, Leon County, Flori A

L |
W. DAVIS N

Adminietrative Law Judge
Division of Administrative Hearingse
The DeSoto Building
1230 Apalachee Parkway
Tallahassee, Florida 323199-30&0
{850 48B-9675 SUNCOM 278-9575
Fax Filing (850) 921-6847
www.doah.state.f]l.us

Filed with the Clerk of the
Division, pf Administrative Hearinge
this day of January, 1995.

COPIES FURNISHED:

Hareold McLean, Esquire
The Florida Legislature
111 West Madison SBtreet, Room B12
Tallahassee, Florida 32399-1400

Tim Vaccaro, Esquire

Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850

Robert Lawrence

Ruth Lawrence

157 Red Bass Lane
Edgewater, Florida 32141




Kay Flynn, Chief

Bureau of Records

Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, Florida 32395-0850

Glenn Storch, Esquire

Storch, Hansen and Morris °.A.
Suite 300

1620 South Clyde Morris Boulevard
Daytona Beach, Florida 32119

Terra Mar Village Utilities
4383 US 1
Edgewater, Florida 32141

Joy Kelly, Bureau Chief of Reporting
Public Service Commisrion

Suite 128-A

2540 Shumard Oak Boulevard
Tallahassee, Florida 32399-0850
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