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Enclosed is an original and fifteen (IS) copies or The Coall!ion's Pclition on 
Proposed Agency Ac:lion in l.hc above doclcet We have also enclosed a copy or the 
document on diskCllc, prepared in Ml<:rosoft Word 7 0 on a Windows 95 operating 
system The diskette i1 a "2HD" density and 1.44 MB 

Please acknowledge the receipt of the above on the extra copy enclosed herein and 
return it to me Thank you in adva!IQe for your assl5tancc 
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STATE OF FLORIDA 

PUBLIC SERVICE COMMISSION 

IN RE: INVESTIGATION INTO TilE EQUITY 
RATIO AND RETURN ON !QUJTV OF 
FLORIDA POWER & LIGHT COMPANY PSC Docket No 981390-EI 

Ordet No PSC-98-1748-FOF·EI 
IPUcd: December 2.2, 1998 

THE COALITION' S PUWON ON PROPOSEQ AGENcy ACTION 

Pditioner, the COALITlON FOR EQUlT ABLE RATES ("Coalition") pelitions for 

formal administrlllive ptoceediftss to review OrdeT No PSC-98-1748-FOI'-EI, Docket No 

981390-EI pursullntto §§ 120.569( 1) and 120.57, Florida Statutes and Rules 25-22.029 and 28· 

I 06.20 I, Florida Administrative Code. In auppon of this Pelidon. The Coalition slates 

The Colllition is the Petitioner The Coalition is an association or entities which 

pay Florida Power and Light Compllny C'FPL ") for power at rates approved by the Florida Public 

Service Co.mmisaion and llR USOQation or entities whlcll represent JUth ratql&yen 

Representative examples or lhoac entities within the Coalition include the Florida Health Care 

Association (which con&ists or molt akilled nursing facilities and many assiJtcd livmg facllties in 

Florida), l'lorida Retail Federation (whlcll rqlre~enu major retailer• In l'lnrida) and the Florida 

Hotel llnd Motel Auociation. The Coalition is a "penon" as defined by ~ I 0 I llnd § 120 52( 13 ), 

Fla Stat 

2 The Coalition n..UntsinJ offi~ at 2300 N Str.,.,l, Northwest, Washington, DC 

20037, telephone number 2021663·9097 However, for purposes of thia Petition. Tho Colliition 
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may be con~aed through its counsel, Ronald C. Lafacc. Gr~rg Traurig. P.A , 101 East 

CoUege Avenue. Tallahassee. FL 32JOI.tdephone number 850/222-68,/l 

3. The ll8en<:Y affcc:1ed by this P~ition is the State of Florida. Public Service 

Comminion ("PSC"). located at 2S40 Shumard Oak Blvd • Tallahassee. FL 32.199.0850. 

telephone number 850/413-6248 

4. The "Order under ehaiiCtlge" is Order No PSC-98-1748-FOF-EI which concerns 

Florida Power &; Light Company ("I'PL"). located at 9250 We$t ~1agler, P 0 . Dox 029100. 

Miami, FL 33 174-3414 I'PL may be comaae<! through its Vice President of Regulatory Affairs, 

Mr. Dill Walker, 21S S. Monroe Street, Suite 810. Tallahassee, FL 32301-1859. telephone 

numbu 8SOI224-7Sl7. 

Order Under CbaUtngt 

S. On November 3, 1998. PSC staff SU88CSted that FPL "s equity ratio may be 

excessive and that FPL's authorized return on equity may exceed a reaaonablc return required by 

invc.stort 

6 PSC stan: FPL, and the Office of Public Counsel ("OPC"") participated in 

discussions with the purpose of a..1tling the issues originally ralscd by PSC Jtaff Although 

interested persons. including representatiVe$ from the Coalition. attended such mectlnJ!S, such 

persons were not provided an opportunhy for meaningful input 

7 PSC iJSUed a Notice. published in the Florula Admml.rtratn'W! Weekly, Volume 24. 

Number 46, November 13, 1998, announcing a regularly ac;hedulcd oonfercn<:e "To cnrwd.r 

those mattm• ready ror contidcration" Tile Notice conraincd no warning that PSC might allow 

FPL to avoid fair rate reduc:tinns by new amortizations in connection with Docke-t No 98 1390 El 
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8. On Novem~ 2S, 1998, I'SC issued a News Rdea.sc con.;crning "Items of Media 

Interest at Upcoming Agenda Conference" scheduled for December I, 998 ~ News Release 

d~tw:d action on [)oci(ct 981390 El as " Investigation into the Equtty Ratio and Return on 

Equity of Florida Power .t Ught Company. The Comnuwon will decide whether to conduct a 

bearing into the utility's return on oquity and oquiry ratio." The News Relcuc contr.i~ no 

notice that PSC might allow FPL to avoid fair raae reductions by new arnoniations in connection 

with Docket No. 981390 El. 

9 FPL presented a written, propos.ed scttlemcnl at the PSC's Dect'mber I. 1998 

Agenda Conference. As summarized in the Order under challenge (Order No PSC-98-1748-

FOF-El), FPL's proposal provided: 

I An Clttcnsion of the amon.iation plan 111 Order No 
PSC-98-0027-FOF-El through Dec:cmber 31. 2000 with additional 
items to be amoniz.ed: 

(a) Regulatory useu established pursuant to future 
commission order; 

(b) ~ portion of unused nuclear fuel remaimng upon 
decorrunlssionlng nuclear plantJ. 

(c) Loss on reacquired debt incurred before December I. 
1998; and 

(d) A fvted amount of $140 mollion annually through 
December 31. 2000, In addition to expcnsct recorded under 
the current amortization pl'an. 

2 FPL records amounu bas.ed on tile formula and the 
amortization plan in 1 regulatory liability account subject to the 
PSC's final determina.tion concerning we of the funds if no items 
remained to be amort1xcd on December 3 I, 2000 as outlined in 
Order No PSC-98-0027-FOF-EI 
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3. FPL will lo- iu authoriz.cd return on equity midpoim 
from 12.0% to 11.2~. with an authoriz.cd range of 10 2~. to 12.2~. 

for all regulatory pllrpoSCI on a pcnpcl:tlvc basis, effective Janulll)' 
I, 1999. Additionally, FPL will cap its adjusted cquit• ratio at 
SS.S3% until De«mber 31, 2000 as included in FPL projected 
1998 rate of return rcpon for survdllancc purpo~CJ. 

4. FPL will no• dispute PSC's staff recommendation on 
depreciation dated November 19, 1998 in Docket No 971660-EI. 
and 

S. FPL will use the moSI cost effective financing available to 
fund its capil&l expansion program. 

10. The PSC adopted FPL's proposed settlement with the modifle&lions listed above 

and declared that the proposal would aeate "substantial benefits for iu customers and represents 

a vast improvement over status quo." 

II The Order under c:Jallenge included a "Notice of Funher l'roc:ecdings or Judkial 

Review'' which would al.low IUbJUntiaUy affected panics to file a petition challenging the Order 

on or bd'ore Janulll)' 12, 1999. RepreJCntatives of the Coalition received news of the Order 

under challenge after lu publication on December 22. 1998 

12. This Petition is timely filed u a challenge to Order No PSC-98-1748·FOF-EI by 

the Coalition, a penon whose subllantial interests are affected by the actions in the Order under 

challenge. 

Subu•nU.J Effect Upon The Coalition 

13 The Coalition ia an associAtion of entities \lohich purchase electricity from FPL In 

all, The Coalition members pay approximately S I 00 million to FPL aMually for electric: power 
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14. As described in the Argument below. The Coalition and Its members object to the 

Order under challenge and believe it would not provide rate relief tr. rau:payers, such as the 

Coalition and iu memben. 

15 If proper arnonization were applied to FPL. ratepaye11 such as the Coalition and 

its members would receive a reduction In rates paid to F'PL Thus. the Order under challenge has 

the cffc..."' of a rate It~ ffom amounts which would <Jthe.rwi.se be paid to FPL. 

16. If the Order under challenge is adopted and made final agency aetion. The 

Coalition and ita membc:n willsu1tain lo- of at least S2.2 million and as much u SS I million 

AI'Jumenl 

17 In its December 22. 1998 agency act•on. !he Commission approved with vinually no 

modification a llc:ltlemem thai had been propo5Cd by F'PL This 5Citlemcnt lowers the authorized mum 

on equity midpoint from 12.0% to 11.2"/o and it caps the adjusted equity ratio at SS 83% until 

~ 31,2000. While the Coalition agrees that the authorized mum to FPL's equity shol•ld be 

rcdu<:ed and thai F'PL's equity ratio should be res1a1ed. it c:annot suppon !he II 2% rate of re.um or 

the 55.83% equity proportion because tmre is no rCCOfd evidence to suppon t~ values 

18 Moreover, !he Coalition llrongly oqects to the absorption of all of the excess earnings 

a'eated by tJ is reduction in !he equity return by amortizations of undefined and unneeded •regulatory 

a'<Se!S• and other uncenain or questionable costs. These amonizations have the effect of denying any 

rate rcliefwtllltever' to F'PL's ratepayers 

19. Additionally, the Coelition objecu to the manner in which an investigation into FPL's 

rate of rerum and equity ratios rCIUited in an Order which provides a windfall of arnonization 

adjustments to F'PL without proper notice to affected pc:rsons_ Such a shill in the proc:eedmgl violates 

the spirit, If not !he lecter, of rules and ll&lutes which seek to ensure faJr notiu is provided to all 
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sullstantlally t.ll'eaed pcnons. See. for example, litule 25-22. 0001. Ruk 25-22. 040<, a.nd Rule '\5. 

22 •. 0406. Florida Admini.unlive Code. 

l. FPL'a Rlttpaym Arc Entttlsd to Immediate Bale Rdisf. 

20. Attachment A 10 this Petitio •• c:alc;ulatcs the revenue requirement dTce~ of llw: 80 basis 

point reduction in FPL's rate of rdUm on equity and the revised capital Slruaure that were approved 

on December 22. It reveals lhal on the basis of tJ1c 1997 FERC Fonn I balance sheet a.nd income 

Slltcment, the impKI of these dwlgcs ~kl be a reduction of Sl29 million, or 2.2% of total 

Company revenue. Undef' FPL's settlement. none of this revenue reduction flows to ratqli)'CI'S 

21 . IIISleld, the reduaion is absorbed by IUTIOrtizations This is the third such amonizat.lon 

plan .ince 1995. In Order No. PSC-96-0461-FOF-El April2. 1996, the Commission authoriud FPL 

to begin amortblng iu oodear units by $30 annually a.nd to amortize further deferred cc.::ts by amounts 

based on the Jlft'erence between ll:lllll sales a.nd the "low ba.nd" 1996 forec.ua of sales during 1996 8lld 

1997. These IUTIOrtizations came to $193 million in 1995, S218 million in 1996 8lld S251 million in 

1997. Then, in Order No. ~7-FOF-El. Jan..wy 5, 19911. the Commission authorized funher 

amonizations of a minimum of S203 million in 1998 and $261 million on 1999 to redu~ FPL's claimed 

undcracaual in the oodear a.nd fossil plant cfumantlement COSI reserves. 

22 FPL's CWIOmen have paid a high price for these Amortizations They ha~ been dalied 

the rate reductions to which they would have been entitled had normal remaining life recovt'f)' of 

depreciAtion, net sal~ and clismanllement COSI been continued 

23. Tho amoum of these foregone ra1o reductions can be quantified from the data reponed 

to the Fedcnl EnCfBy Regulatory CornmiJ.Iion ("FERC") FERC does not allow accdef'lted 

depreciation or amoniz:alion. and the Company's Annual Rqx>n Fonn I reflects !hal condition As 

demonstrated in At~ A. FERC Fonn I dala rC'\uls that FPL - abtcnt the an>Mizatiorul -
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would have eamcd a n:tum of 14.17Vo on equity in 1997. which is 117 basis poinls !lbove the 13 Yo 

upper bound of the r11e of return nnge allowed prior to thiJ procccding. Had Fl'L ') rates been reset at 

the 12.0o/o rate of return then authorized. Fl'L 's customers would have enjoyed r ltc reduaions of S 178 

million, or 2.9"/o 

24. Now. with an II ~It allowed equity n:tum and the revised capitAl struaure, thcae 

~uctions would incnase to $307.3 million, or S.l %, again based on 1997 datA Unda' the 

Commission's preliminary order, l'llq)lyerl will received not one penny of these reduc:Uons umil ~t 

leasuhe year 2001. 

25. The Commi.uion has justified its approval of Fl'L's proposed amonizations as being in 

the interest of both the Company and ratepayers Fl'L alleges lha! the benefit to the Compeny has been 

the mitigation of past reserve deficiencies. def~ regulatory wcu. and previously flowed tlvough 

ta;.es. Fl'L allege~ the benefit to ratepayers W1S to be lower future m.'Cilllc requirements - and 

presumably lower rates- because rate base and expenses will be ~uccd 1 

26 Ocarly, Fl'L has received - and continues to receive - its benefit. Indeed. it now 

appears lha! the Company iJ GXhausling the supply of dcf~ c:oru to be amoniud <- funher 

discussion below). So far, however, there hrve been no benefits to ratepayers. This failure to benclit 

Fl'L's ralcpaym has reaalted in en lncr=se in Fl'L's rC\'ellOC per kwh between 19'.14 and 1997 from 

third highest to highest among the four Luge investor-owned utnitiea in Florida· 
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florida Power & U,bt 
Aorida Power 
Tampa Elecui<: 
Gulf Power 

Avmac Rcymuc per KWH in Crnti 

1994 

6.85 
689 
7 29 
S92 

1997 

7.40 
7. 14 
700 
S.84 

'~e 

8.03'A. 
J63% 
·3.98% 
-13Wo 

Worx )11!!1. the failure to provide any relief to the r1tepayers of Florida's largCSI utility lw 

188"1valod Florida's dubious dlstlnc:tioo u the south&ucm sme with the highcsl electricity rates 

AY'fi'IIIC Rmm!c per KWH in Ccmi 

U.S. Total 
Georgia 
Alabama 
Florida 
Missi.Wppi 
South Carolina 
North Carolina 
Varginia 

1994 

692 
660 
s 40 
7.00 
6.00 
s 70 
6.SO 
6 30 

1997 

6 85 
6 J7 
5.33 
7.19 
5.91 
s ~0 
6 411 
6 t4 

%C'Iwlgc 

-1.01% 
.).48"/o 
·I 30'/o 
1.71'/o 

-1.50'/o 
-3 51% 
..() J 1% 
-2 S4% 

27. Of particular oooc:an to the Coalition is the fact that FPL's commercial rarea ha•-e 

inaeased at a higher me (9.0S'Io) than Its rates overall (8 03%). pan of a discriminatory trmd that 

appears throughout the Florida elcc:tri<: industry For the state u a whole, CX'rrunen;ial rates inueased 

3 44' '• between 1994 and 1997. CM:nll mea have incrc:a!Cd 2 71'/o 

28 Clearly, the time bas come for FPL's ratepaycn to receive at least some of the relief 

that was promised to them when the IIIXldemed dcptociation and amoniiJatiotl program was initiated 

'us illnaiO' lnfonnl(..., ~ Depmuna• cll!ncr&>._ n-..: 1"-r AMMO/. I'W4. 1 'o/..- 1. 1-J«<rl< 

·'*"'• atd IW>-mw 1991. 
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Even i( 111!!!!:Ddo. funhcr IIIIIOf1iutions arc justified. ratepa)•~n should be penninod to share in the 

excess eaminga thai arc acaulns 10 FPL 

n. Funhu Amortfl.afion• ARNot Nmttd. 

29 The llleged ol:!joctivc of the amortizations previously approved by the Commission has 

been to mitigate lhc economic burden on FPL resuhing fi'om c:>sts deferred in reserve defiCiencies, 

regul11ory IIS5dS, and Oowed Wough taxes. The QlrTCII1 plan suggeAs that !be Company is e'lhaustins 

the cost defcmls available to lllllOrtlze. It calls for amortintion of' 

Regulatory weu that lhc Commission might eu•blish in the fu~ 

Unutod portion of nuclear fud remaining on decommissioning. to be deterrninod in a ~ 
proceeding, 

Loss on racquired debt prior to Dcces tlba I, 1998, and 

A fiXed IJ'IlOUill of $140 n'illion IMIIIIIy 

None of these clcmenu jUJtilY funhcr dcfeml of ...se rdicf 10 FPL's rustomm Future 

regulalory assds have not been defined. let alone justified Thcte is no evident rason why there 

should be Ill)' unutod fuel wt1en the nuclear plants are deoomrnluioned A modicum of planning 

should result in the exhaustion of fuel 11 lhc arne, very prodlcublc time that the nuciCIIf plants are 

retired 

30 There ia no justilin!lion whawvcr for recovery of loss on reacquired debt. The only 

reason for reaaruirins debt would be tO lower the Company's ll11treSt casu, but only if the n:duc:cd 

costs ofFset Ill)' loAa from the rcacqWi1ion. Since the Company hu not Oowed tlvou,gh the lower 

interest cot1s to 11ltepaycrs. th«e iJ "O jullification whatever for clwt!i11g ...scpaytn for the loss on the 

reacquisition of the debt. 
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31 Fwally, neither ~ Company nor the Commission has identiJitJ ~ jwti6cation for 

adding S 140 million III1IIUIIIy 10 the amount to bo amortized Essentially, this is S 140 million in 

potential llllliiAI rate reduc::dons that 1110 10 be denied tO ratepayers. 

32. Whatever the ju$li1ication for past amonizations, it is clear that FPL is now Jllretching 

10 find ldditional amortizations that would allow it to avoid reducing its rate$ 

Ill. The Propotsd Amortigdom Art lneppropriltc and f.g,noml£t11y lndlkfnlt. 

33. The amortiwions pcopoted in the c:urrent plan differ from those previowly approved 

by the Commission in that they 1110 adVIIIICeS ~pins! future COStJ rather than reco\'t:rics of past costs 

In earlier deciJions, the Commission expcess«< concc:m over "intergcr~erational equity." 111d pvticularly 

the corldition in which pi.SI ra!epayers avoided COSlJ tlllt, without accdera!Cid recovay, would be 

imposed on fururc ra1epayers Now. FPL is propo$ng that future c:osts be advanced to be borne by 

current ratepayers 11111. 11 leal, would appear to be the objective of the reference to •future 

regul11ory assets• and to raJCicar fud remaining on dccommi~ng 

34 !fit i.s improper to burden fuMe ratepayers with eosts deferred fTom the past. it should 

as wdl be improper to burden preseru ra.tepayers with costs advanced from the future F.ach 

generation of ratepayers ahould boar the costs or long-~vcd assets in proportion to its use of those 

assets, r'l more and no less. 

3S EacnaWiy, FPL is proposing that ratepayers defer rate reductions and thereby advance 

capital to FPL Later, after the end of year 2000, FPL will return that capital to ratepayers in the form 

of lower ek:aric rates Evm if there were no Wile ofintergenc:mtional equity, this proposal would be 

economically inefficient W'""' the COSI of cepi1al10 FPL is mudllower than to its customcn 

10 



36 The Staff rqxxt of O::toW 22, 1998 indicates th.u Fl'L's JWlt II , 1998 bond issue 

yielded a COR of 6.0~/o. The Federal Reserve repon of December 16, 1998 m'C&b that commercial 

and industrial loans ofless than SIOO,OOO,IUCh u would be made 10 lllOSI Ol' thc Coalition's members. 

bear a cost of9.13%. Loans belween $100,000 llld Sl l'nlllion oost 8. 12"/o Not until the loan exceeds 

SIO million do the~ COSISapproadllhose ofFPL· 6.16'Yt vs. FPL'• 6 08"1 •. 

37 Residential cwtomcrs, of course_ pay rooch higher int.erest rates State law fimits 

interest rates on consumer credit. but those limiu allow extraordinarily hish frnancc: charges For 

CX&!Ilplc, the l'1orm Re:uillnstallmcnt Sales Aa fimits installmcnt loans to 21 .5% annual perccnt.agc 

rate. The Florida Con.sumer ri!WloCC Aa limits loan compeny crtldit to JOe;, on the 6111 S500, 24% on 

the next $500, and 18% on lmOW1Is up to S2S,OOO The florida Home lmprovanelll Sales and 

riiWlCC Act consll1lns home~ loans to 12"/o The Florida Motor Vehicle Sales F'rnancc: 

Ad limits new ear loans to about 16%.' 

38 It is oconomically indllciau and IOCially ditalminatory for ratcpaycn. pArticularly in 

the coll1lllC<ci&lllld residential cl.usel, to lid- funds to FPL when FPL's borrowing costS are much 

less tlwl theirs 

£V. With the Adyml ofCom!ldl!ll)n. Batmmn Max Nryq lknrf!! from lhr Amoninltions 

Ji ooHC! by fPh 

39 The promise oflower rates in the future, which is the r11cpayer benefit identified by the 

Commission, presumes the continued existence of C051-based regulation of all retail electric rates. That 

presumption iJ becoming increuinaiY doubtful While relatively rmlc movement toward cornpc:titlvc 

power markets hu oocurred in Florida, 1 a number of states are in the process of implementing "retail 

''C.....umct Cn>dlt CcniTICII. F~ Shoclllll5001, Home l!concrnla Deplnmctll. U.V.CJ~~tt ol Florid>. lan<"'l) 199' 

'AaxlniJn& 10 a tlwciuba I, 1998 Oqwlmcnl ol ~ rq1111t. FloricJo Is one"'""'- t"ilb Scuh lnkolll !hal 
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wheeling" that allows end-usc CUSiomers 10 purchase power directly frrm an amy of competing 

generating companies ()( power rnali(elen The transmission and rJstribuuon functions remain 

rcgulauxl monopolies In some states, e.g California. the incumbent Htilities are required to sell ofT 1 

poruon of their generating fllcilities In other ltllles. e.g Musachusc:UJ, Pennsylvania. the utilities arr 

encouraged to do 10, but 1101 required. 

40 AI. the llltional level, oompeti1ive access to muhiple generating SOIJrces is already a 

reality foc wlloiC$1le purc1wcts of power as the result ofFERC Order No 888 • FERC i$ reponed 10 

be considering a rule mandaling "Independent System Opcra!on" of the regional trarwnission grids, a 

precondition to widespread retail oompetition A number of bills that would mandate aome fonn of 

retail "'hee!ina have been imroduaxl in both houses of CO!ljii1:SS. and one was de.,.doped in June 1?98 

by the Howe Commercle Comrniuce' 

41 II is 1101 yet oenain, however, that competition will come to Flori~ If it docs not. then 

there is no reason to allow FPL to recover c:osu which willr~CYCt uuly be stranded, cspccially l!.ithout 

assunlllCC5 as to the extent of~ strlr.ded COsts 

42. Allcrnatively, if retail oompctition for elearic power gcnenuion bec:<lmel a reality at 

aome potnt in the future. the price of elccuicity at the generation level will no longer be CSiabl\shcd by 

reglllatO!)' Comrnissions using COst-based ratc making The market, not regulation. will .sc:1 the rates 

for power, 

43 In the retail marlcet environment, it will be impossible foc the Commission 10 prc:Jerihe 

rates that dfcctively fliY badt FPL'a 111epaycrs for the deferral of excess camsngs thai mrght otherwise 

1m no~ ~eor ~ eaM!y n:prdina docuic illlbuy I'CIIU\ICtUIUII 

'18 CFllPatu3hrd)8S, Oodcct Nell. RM9~and RM 94·Nl01, Apni2A, 19\ll> 

' AI reponed by Slnorqpc l!naJY, Lid. "Rcclll Compdillon lnllblka.. A SIHs I>)· S4ole Up<blc." Qaoba 17, 19911 
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have Oowed 10 lhem. Not will il be possible for the rcduccd rate ba5c and lowertd depreciation 

expenses 10 be inoocpocated into end-wed rau:s FPL wiU have enjoy AI il5 benefJU.. but rucpaym 

V. The Commipion Should Adool an Appr9ac.h Sjmillr 10 the Rttent Ceoma SdtkmrnJ. 

44. The Coeli•ioo does not PfOilOtC lhal 1111 ofFPL's exllCS5 earnings be Howed throug)J to 

ratcpa}'CI'1 Specifically, the Coalition docs 1101 oppose the amonizadon of past deferrals of known and 

certain cost1 or- the ao::dciated dcprecialioo of overvalued wets Rathe.-, the Coalition advocates an 

approach unci« wtUch the Company and its ratcpayen shan: the bendilS of rcduocd casts The 

Company should receive the bendit of some llllOI'Iization and ratcpa)UI should enjoy some reduction 

in their elccuic ralCI. 

4S. This wu CXIdly the approach adopted by the Georgia Public Service Col'lllllission on 

Decembcc 18, 1998 when it approwcl a sripul&ted agreanent among mo$1 of the panics in Doc:ket 

No 93SS-U ThaliiSJ'IL'lelrlenl called for ()(l()rgia Power to reduce rates by $262 million on January I, 

1999. II abo guaranteed the Georgia Power S22S million in accderaled dcpreaation AI the end of 

1999, ratcpa)UI receive two-lhinb of Georgi& Power's earnina.s for lltat year over the allowed rate-of-

return band in the fonn of rate roductioru and Georgia Power keeps to remaining third For the final 

two yeen of the settlement, the tlrst SSO million over the allowed earnings blind will be applied to 

aa:elcnled depreciation and any remalnina C:XCCSS earnings will be lharcd IWO·thitd.t IO I'Btcpa)'ctl and 

one third to the utility.' 

'Tho CAlllltloo alJo ,_ llw t.bo Cloorp Cammlolloa IOCic fon:dul ..,"'" 10 rtCIJJy llc ICtioul htUI&ra In l!iiCl 

•!ll0C11 CUIIGmCr '*'--~ 11w ll!c llnlll a>r1lltlCrdll dill lou bocn ICriouoly .,.....a...p robrhc 10 iu c:oou. 
lie Cor:nm!Jiioll 1t~ ll!c 11111 SJ4j milllolllo 1999- ,.....,. to l!llllllul,_ aaromcn CM:nrll rulnlmum 
!'llC rccU:doN inlbc lnitlll)ar"ill be U .7%toa...U bull,_a.omcn and S 7l%&oall Olbr:r~ On 1......, 
1,1000, anall ~ • 1 1 .W....,.,., 1111 lldd!IJonal $l4 nlllllo<l- .......,Jon 
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46. While tho detail of tho FPL's ovcreamings obviously differ &om those re!Wslg to 

Georgia Power, !here is no questloa that a penlld lppiOICh could be lakcn to the allocatic.t of excess 

c:lmings. A portion of thoiO euninp could be allota!ed to aocdetale deprecil.::01• or amortize 

regulAtory weu. The remainder could be abated ~ ratcpayen in the fonn of rate roductions 

and the Company in the form of incnuc pmJiu or, 111 its elec:\lon, funher amortizations and 

accelerated depreciation. 

VI. Co!ld\!1IO!l 

47. The Coalition tespeafully IUbmlu thai this Petition offmsufficicnt grounds to justify 

the ronvcning of a formal hearing to consider modiflca1ions to the FPL amortization plan pn:liminarily 

approved bv the Commission on Dec:anba 22, 1998 

48 Disputed ISIIUet ofmau:rill fact include, btu are not limited to 

(a) Whether a II10I'C reuonable return on equity should be 
imposed upon FPL by tho PSC: 

(b) Whether more reasonable equity ratio ahoutd be imposed 
upon FPL by PSC; 

(c) Whether FPL'a ratepa)'a'J Arc entitled to immt.diatc rate relief 

(d) Whether funher lll'lMizalioos arc noc needed 

(e) Whether the popoecd 11-tizations arc inappropriate and 
economically inc:fticicnt 

(f) Whether the COil1l1listion thould adopt an appn>&Ch similar to 
tho recent Georgia aeulemcnL 

(8) Whecber the PSC failco to afford adequate notice and 
panicipation 10 subsw1tially afl'eaed pcriOilJ 

49 Disputed inuea of law lnc:ludc, but ue not limited to: 

(a) Wbethet a more reuonable return on equity should be 
imposed upon FPL by tho PSC: 
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(b) Whether more reasonable equity ratio shoulr be imposed 
upon FPL by PSC; 

(<:) Whether FPL'J ratepayers Arc entitled to imm:diate rate rdief 

(d) Whether further amonizallons are not needed 

(e) Whether the proposed amortizations arc inappropriate and 
CCXI1'10IIlially inef!k:ien1 

(I) Whether the oommiasion should adopt an approach similar to 
the recent Geotsia Jetllement. 

(g) Whether the: PSC failed to aLford ldcquate notice and 
panic:ipation 10 aabswui&lly affected pc:nons 

SO. lu a matter of ultimate fac~ and law, The Coalition state~ that the Order under 

cltaUensc should not be iuucd without funher modification 

WHEREFORE, The Coalition rctpcc:tfuUy requesu the PSC to enter an order modifying 

the Order under challeng11 u proposed in thia ,Petition, and such other relief as Is avaiWllc. The 

Coalition roques11thal this ma11er be heard by a full panel of five (S) Comminioncrs of the PSC 

pumw~t to Rule 2S-22.0JSS(4), Florid= Adminlmative Code 

Refpc<:t{ully JUbmittcd t.hiJ Q,_ ~y of January, 1999 

GREENBERG TRAURJC, P.A. 
I 0 I Eul CoUcae A venue 
Post Office Drawer 1838 
Tallahwcc. Fl. 32302 
9041222-6891 

Ronald C. Lah« " 
Florida B.v ld. 098614 
Sa.no M. fra:dcr-
Florida 811 No 971200 

IS 

... ., 



CEB'IllJCATE OF SERVICE 

I HER.BBY CERTIFY that the original and fifteen (IS) copies of the foregoing has been 

furnished by Hand Ddivay to Public Scrviu Commiuion Direaor, Division of Records and 

Reporting, 2S40 Shumard Oak Blvd., Tallalwsce, FL 323CX.0850, a copy has been fumiahed via 

Hand Delivay to the Office of Public Counsel, Jack Shreve, 812 Pepper Buildins. II I W 

MBdiSOl. Street, Tallahauee, l'lorida 32399·1400; via U.S. Mail to the partie• on the attached 

mailing list thiJ 12~~> day ofJant.Wy, 1999 

Scann M. Frazier 
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Florida El«t7k ~ Auoc. 
Michelle Herabd 
P.O. Box 590 
Tallahuscc, Florida 32302 
Tete phone(8SO) sn-6166 
Telecopier (850)6S6-S485 

Florldll llfiMstrilll PtMU Usns GrtHJp tmd 
Troplclllfll hodMcts, I= 
c/o John W. McWhirter, Jr. 
McWhiner, Reeves. MeOiothl!n, et aJ 
P. 0 . Box 3350 
Tampa. FL 3360 I 
and 
JvJeph A. McGlothlin, VICIQ Gordon Kaufman 
McWhinef, Reeves, McGlothlin, et a! 
117 South Gacbden Street 
Tallahassee, FL 32301 

Florida p- cl u,ld <Amp411J 
c/o of Bill Walker, 
Vice President Regulatol)' Affairs, 
21 S S0111h Monroe Street, Suite 810, 
Tallalwsee, PL 32301-1859 
and 
Matthew M. Child• 
Steel, H~or a: Davis 
21 S South Monroe Street 
Svite 601 
Tallahusee, FL 32301-1804 

Florida Public Suvlce CD/fflflUslolf 
Roben V. Eliu 
DiviJion of Lqpl Services 
ZS40 Shumard Oak Boulevard 
Gunter Building. Room 3701'1 
Tallahwec, FL 32399-0BSO 
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Harris Cq,porodofl 
Robert Sands 
102S W. NASA Blvd. 
Melbourne, Pl32919 
Telephone (407)727-9100 

OIJice of PMblk COUJUd 
c/o John Roger Howe 
Office of Public Counsel 
II I West M&dlson St«>et 
Room 812 
Tallaha.ssee, PL 32399-1400 

&mlt~ole El«trlc OxJpDWii'Nf, lt~c. 
Corpo111te Plunina Department 
P.O. Box 272000 

Tampa, I'L 33688-2000 
Telephone (813)963-0994 
Telccopier (813)264-7906 

Tropit:llflll ProdMcts, /1«!. 
c/o Matt Kane 
1001 12• Avenue Eut 
Brada11on, I'L 34208 

Florida AUiu.cefor Luwer EI«Jrlt: RJJJa TodDy afld 
Ckorgln-Paciftc CotpOI"tttlo11 
J. Michael Huey 
J. Andrew Bertron, Jr. 
Huey, Guilday eft Tucker, P.A. 
P. 0 . Box 1794 
Tallalwsce, I'L 323()2,.1794 
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ATIACHMENT A 

Florida Power & Ught Company 

Revenue Requirement - FERC Form 1 Date 
Year Endlng December 31, 1997 

Item Source 

1. Tota11997 Sales Revenue FERC Fm 1, p.300, L.14 

2. Earned Return on Equity, FERC Baala Schedule 3, p.1. L3 

3. Revenue Requirement@ 12.0% ROE Schedule 2, p.3, L21 
Actual Cap. Structure 

4. Revenue Requirement <m 11.5% ROE Schedule 1. p.3. l21 
Commi&sion Cap Structure 

6. Difference, 12.0% VI. 11.2%; Actual VI. L3-L4 
Cornmisslon Cap Structu.re 

5. Difference, Actual Revenue VI. Revenue L 1-L3 
Req. @ 12.0%, Actual Cap Structure 

6. Difference, Actual Revenue VI. Revenue l1-l4 
Req. @ 11 .2%, Commiulon Cap Str. 

Amount 
{000) 

$6,042,401 

14.17% 

$5,864,627 

$5,735,169 

$129,458 

S177,n4 

$307.232 



Line 

.1:!L 
1 

2 

3 

4 

1/ 

l 

Oelcript!on 

Long Tonn Debt 

PrefetTOd Stock 

Common Equity 

Total 

FLORIDA POWER & LIGHT COMPANY 
Dod<et No. 8813110-EI 
Oven!D Rato ot Return 

TWelve Months Ended o-mbet 31. 1997 

C.p!tallunlon 1/ RlJIJo 

$2.600.009,019 0 .4063 

$226,368,450 0.0354 

$3,572,464,811 0.5583 

f9.398.8&2.289,. 1.0000 

5ourc>e Data: Florida "-& Llgtlt Co. Ferc Fonn 1 

Overall RlJto 
Cost OfRotum 

7.16% 1/ 0.0291 

6.52% 1/ 0.0023 

11.20% 0.0625 

0.0939 



. . . 

Una 
No. 

1 
2 
3 
4 

5 

6 

7 
8 
& 
10 

11 

12 

13 

14 

Oelaipllon 

Utility Plant 

Fl.ORJOA POWER & LIGHT COMPANY 
Docket No. 981390-EI 

Rata Base 1/ 
Twelve Months Ended December 31, 19 l7 

ConlrsiNcdon WOII< In Progrna 
T olal Plant In Service 

Loss: Accumulated Provlllon for Oepredallon, Amottlz.allon & Oepklllon 

Nel UU!llty Plant 

Nuclear Fuel 

Wor1dng Capital 
Fuel Stock 2J 
Malarial & Supplies 2J 
Prepayment 21 

Len: Accumutaled Oefetred Income Taxa• 

Tolal Rate Blse 

Overall Rata ol Return 

Return 

1/ Source Data: Flollda Power & Light Co. Ferc Fonn 1. 

2J Based on the averoge ol the beginning and andlng year balances. 

Schedute1 
Pago2 

Amount 

$16,819,382.759 
131 ,087,4 16 

$18,950,470,175 
8.355.700,594 

$8,594,769,581 

$166.301,307 

$93,782,629 
S I 50,942,540 

$41,707,337 

($1 ,069.898.327) 

$7,997,605.067 

9.39% 

$750.975.116 



. . 

Uno 
No. 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
I 1 
12 
13 
14 

15 

16 

17 

18 

19 

20 

21 

FLORIDA POWER & LIGHT COMPANY 
Docket No. 9a 1390-€1 

OvotuU Coal ol Servtc:o 11 
TWeiYO Moolhl Ended Oocember 31. 1997 

Oeta1pllon 

Operating Expenses: 
Power ProduetJon Expense: 

Steam Power Genelallon 
Nuc:leat Power Gene!allon 
Other Power generallon 
Other Power Supply ExpenM 

Total Power Production Expense 
T~slon Expense 
Dlsttlbutlon Elq>ense 
Customer Accounts Expeoaes 
Customer SeMce & lnformaUonat Elq)ense 
5atos Exponso 
AdmlnfsttaUve & Genenll ~~ 

Total OpemiGng Expense 

Oopreclatlon, Amortlullon & Oopiellon Expense '11 

Taxas - Olrlor Than Income 

Rorum 

Federal Income Toxea 

State Income T-

Revenue Credits 

Overall Cost ol Servk:o 

1/ Sou- Data: Florida Power & Light Co. Ferc Fonn 1. 

SChedUio 1 
Pago3 

Amount 

$994,760,443 
407,411.011 
431.~.538 
639,191,568 

$2,672,419,560 
41 ,703.447 

187,778,891 
, 02,505.224 

84,494,501 
52.964 

239,449.0411 
$3,328.493,658 

639.548.119 

593,141,649 

750.975.,16 

260,381,728 

43.275.366 

(89,646,586) 

£5?3511881~8 

'11 Includes $30.000,000 ol adciiUonal nudN:' IJnOIIIzallon approved by 11\e FPSC 11\roogh 199G. 



. . 

Llno 
No. 

FlORIDA POWER & UGHT COMPANY 
Oookel No. 981390-E.I 

Income Taxes 
Twelve Monthl Ended Oocembor 31. 1.1197 

Oesorfp!lon 

Feden~llncome Tax 

Rewm lll'l Rate Base 

Federal Income Tax Adjustment 
Amoltlutloll ot Equity AFUOC 
Interest & Debt Elcpente 

Rewm Aller FIT Acl)ustmeo1 

Federallnc:ome Tax Q35% 

Slate Income Tax 

Sc:hodule 1 
Poge4 

Amount 

$750.975.116 

430.033 
(251 ,124.7.119) 
$500.280.350 

$269,381,728 

$:43.275.366 



Une 

~ 

1 

2 

3 

4 

11 

l 

Description 

Long Term Debl 

Prerorred Stock 

Common Equity 

Total 

FLORIDA POWER & UGHT COMPANY 
Doebl No. 981390-CI 
Ovon!H Rete of Rotum 

TWelve Monlhs Ended December 31. 1997 

C.pltllflzatlon 1/ Rallo 

$2,600,009,019 0.3403 

$226.3&8,450 0.0296 

$'1,813,6n, 168 0.6301 

$Z,640,25-4,651. 1.0090 

Source Data: Florida Power & Ugh1 Co. Fore Form 1. 

Cost 

7.16% 

Schedule 2 
Page 1 

Overall Rate 
OfRotum 

11 0.0244 

6.52% 11 0.0019 

12.00% 0.0756 

0.1019 



Line 
No. Oelcrlpdon 

1 Ulillty ~~ 

FLORIDA POWER & LIGHT COMPANY 
OocQt No. 981390-EI 

Rale Base 1/ 
TWalwl Mentha Ended December 31, 1997 

2 Contrltnldlon Woltt In ProgiiiU 
3 T ota1 Plent In s.Mce 
4 Lesa: Accumulllled ProYtslon for Oopredallon, Amo<Uz.lllon & Oopie11on 

5 Net UUUIIy ~I 

6 Nuclear Fuel 

7 Watidng Cepltal 
8 Fuel Stodc 21 
9 Material & Supplle• 21 
10 Prepayment 21 

11 Le&S: Accumulated Oeloned Income Taxe1 

12 Total Ralo Base 

1:1 Overell Rato of Rotum 

14 Rotum 

11 Source Data: Florida Power & Light Co. FIII'C Fonn I. 

21 Based on the 1110r11041 of the beginning end ending year batanc.t. 

5~2 
~'92 

Amount 

$18,819.382,769 
- 131,087,416_ 

S16.95C,4 70,176 
8,355, 700.594 

$8,594,769.581 

s 186.301,307 

$93,762.629 
s 150.942.540 

$41,707,337 

(S1 ,069,89a,327) 

$7,997,005,067 

10.111% 

$814,955,1158 



Line 
~ 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
II 
12 
13 
14 

15 

Ill 

17 

18 

tO 

20 

21 

F\.ORJOA POWER & LIGHT COMPANY 
Ooc:ket No. 081390-EI 

o-111 Colt o4 SeMc:.1 / 
'TWelve Monlhl Ended Oocember 31. 1997 

Detcdpdon 

Opemting Expenses: 
Powor PIOdUdlon Expanse: 

Steam Power Genemtlon 
Nuc:leer Powor Generation 
Other Power generation 
Other Power Supply Expense 

TOial Powor Producllon Expense 
Tmnsmlulon Expense 
O~trtbutlon Expenae 
Cualomer A.ccounts Expenses 
Customer SeMc:e & lntonnallonal Expense 
Sates Expense 
Admlnlllnltiv'l & General Expense 

Total Operadong Expanse 

Ooproclotlon. Amoc1!zatlon & Depletlon ExpMso 21 

Texes-OiherThanl~ 

Return 

Feoorallncome TIWill 

State Income T exes 

Revenue Cre<frtl 

Ove,.u Colt o4 SeMce 

II Source Date: Florida Power & Light Co. Fen: Fonn 1. 

Sdleduto 2 
Pego3 

Amount 

$994.760.«3 
407,41 1,011 
431,05&,538 
639,191,566 

$2,672,4111-:560' 
41 ,793.«7 

t87.n8.89t 
I 02,505.224 
84,4114 ,501 

62.984 
239,4411,049 

$3,328,403,656 

839.648,119 

593,141,649 

814,955,956 

325,795,603 

52,338,086 

_l~G4e.586) 

$5,884,826,383 

21 lndudoa $30,000,000 of tddltlonal nuclur arnottluitlon appnMid by the FPSC lhlough 111911. 



' 

Line 
No. 

1 

FLORIDA POWER & LIGHT COMPANY 
Docket No. 98139().€1 

Income Taxes 
TWelve Months Ended December 31. 1997 

Oescrlll(lon 

Federal Income Tax 

Retum on Rel8 Base 

Fedora! Income Tax Adjuslmtnt 
Amortization of Equity AFUOC 
ln18raal & Debt Expenae 

Return AIIA!r FIT Adjustment 

Federal Income Tax 035% 

51818 Income Tax 

SdY.idule 2 
PBge 4 

Amount 

$814,955,956 

430,033 

$325,795,603 

$52,338,086 



Line 
No. Description 

Long Term Debt 

2 Preferrod Stook 

3 Common Equity 

4 Total 

FLORIDA POWER & LIGHT COMPANY 
Docket No. 981390-EI 
OveraQ Rate of Retum 

Twelve Montlll Ended December 31, 1997 

Cepllallzatloo 1/ Rallo 

$2,600,009,019 0.3403 

$226,368,450 0.0296 

S.,813,677,188 0.6301 

$7,640,254,857 1.0000 

1/ Soun.e Date: Flollda Power & Light Co. Ferc Fonn 1. 

Cost 

7.16% 

Sdlodulo 3 
"age 1 

Overall Rata 
OfRetum 

1/ !).0244 

6.52% II 0.0019 

1~ . 17% 0.0693 

o, 1156 



Line 
~ De&eriptlon 

1 Utility Plant 

FLORIDA POWER & LIGHT COMPANY 
Docket No. 981390-EI 

RilleS... 1/ 
Twelve Months Ended Oocembor 31. 1997 

2 Contt'ltnJcllon Work In Progress 
3 Totol Plantln Sorvlco 
4 Leu: Accumulated PI'OIIIIlon lot Depredatlon, Amonlutlon & Doplotlon 

5 Not UUIIIty Plant 

6 Nuclear Fuel 

7 Working Capital 
a Fuel Stoclt 21 
9 Material & Supplies 21 
10 Prepayment 21 

11 Len: Accumulllted Delarred Income Taxes 

12 Total Rato Base 

1 3 Overell Rate ol Retum 

14 Relum 

1/ Soun::e Data: Flol1da Power & Light Co. Fare Form 1. 

21 Based on tho aven~ge of the beginning and onding year balances. 

Amount 

$16,819,382,759 
131,087,41_! 

$18,950,470,175 
8.355.700.!94 

$8,594.769,581 

$186,301,307 

$93,782,629 
$150,942,540 

$41 ,707,337 

{$1 ,069.898,327) 

$7,997,605,067 

11.56% 

$024,523,148 



L 

.. . 
FLORIDA POWER & LIGHT COMPANY 

Oocbt No. ll813~1 
()vera~ eo.t of Servlcle 1/ 

Twelve Monlhl Ended o-nbef 31. 1997 

line 
No. Oo!CI!pUon 

1 Ope111Ung Expeneea: 
2 Powor Produdlon Expense: 
3 Sleam Powor <>-llltlon 
4 NuciNt Power Ganeratlou 
5 Othor Power generadon 
6 01hor Power Supclly Expenla 
7 T 0111 Power Producllon Expense 
8 Transmilalon Elq)anM 
9 Dlaltlbutlon Elcpanaa 
10 Cus1omer AooiMitl Elcpenlaa 
11 Cus10mor Service & lnlorml1lonel ExpenM 
12 Salas ExpenM 
13 Administrative & Ganetll Expense 
14 Total Oparallong Elcpanaa 

15 Dopredalloo. Amor11za11011 & Ooplelloo Expenae 21 

16 Taxes· 01hor lllan Income 

17 Rolum 

18 Federal Income Taxes 

19 Slale Income Taxas 

20 Revenue Crteflll 

21 Overan C411 of Service 

22 Tollll 1097 Salas Rewnuo 

23 Excoss Revonue 

1/ Sou~ Dale' FlOrida Power & llghl Co. Fan: Form 1 

Schedule 3 
P~tge 3 

Amo:::u'-"nl __ 

$994.760.<4-43 
407,411 .011 
431.056.538 
839.1111,568 

S2,672,419,5e0 
41.793.<4-47 

187,n8.891 
102,505.224 
84.494,501 

52,984 
239,<4-49,049 

$3,328.493.056 

839.548.119 

593.141 ,549 

924,523,148 

384.793,321 

81,815.893 

(89,848.~) 

$8,042,889 098 

- $26§.603 

21 Includes $30,000,000 of addillonal nuciNr arnot11zallon apptOVOd by the FPSC through 10911 



I 

Line 
No. 

FLORIDA POWER & UGHT COMPANY 
Docket No. 981390-EI 

Income Taxes 
lWeiYo Months Ended Oecomber 31. 1997 

Oe!Ct1pllon 

Fedornl lnoome Tax 

Return on Rate Base 

Fodclra.llnoome TlllC Adjullment 
Amol11l:lllfon of Equity AFUOC 
lntetUSt & Oebt Elcpenlo 

Return Mar FIT Adjustment 

Fedorallnc::omo Tax 035% 

SISto Income Tax 

Sc:hedule 3 
Pego 4 

Amount 

$92 • • 523,1<16 

<130,033 
t0,337:013) 
71<1 .61~ 1!!§ 

f36<1?p3,321 

$61.815.893 
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