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COMMISEICKER CLARE: Ca'l Lhe Prerzaring to

order, Will you resa the noticwT

M3, MoKINKEERY: By notlce isoucd Tecemzer 1ELL,
VAkE, tiods time and placs was et for a Prahearings
conference in Dockes Wumber 981055 -TD, pecition by
Teleprons Jompany ofF Jentral #orida, Inc. for resalut lon
of itemns under dizpute ‘n remale agreasment wit* I=118mukr

Telecommunicat loma, Inc, The purposos of che nonference io

g=t out in the nokicse.

COMMISSICHNER CLARK: Wefll tcoke appearahcewn.

ME. KEEYER: Mary Xeys+ on bena’ [ of Bellsouth
Telcootrmusicaticns, —nc.
M2, HAUPMAN: Wirkli So-don {aufman of t-=

MoWhirter, Reewves law firm on benslf of the Telaphones

l\-"d-\
A= -

TJomparyy of Jentral Florida,

ME. MoEIWMHEY: And June MeXioney on keholi of

Conmission staff.

COMMLSS 1IONSE CLASE:  Should we take op

preliminary watte>a ak this -ims?

MS . MoE INMEY . Comerrluzicner, Thexre are a

Yoo,

noToer of prelivincaey omatters. Tt's at your diacreTtion how

vl want. ugs to proceed.

CCMMISSIONRR Z2LAES:  You hawve racommended we tacs

= & I REPLRTRAS TALLGHASSEE, FLAE.DM (50 &G 7-hB3ld
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ur the additional propoged izsney

M3, MCeETHNSY:  Yes.

COMMTSSLIONER CLARE: Ckav. let'g g anxzaa and do
tha=.

MS. MeKINKREY: For the zscord, Tive handed
counssl aof Hellsoith & oopy of the proposed isgue which
M=. Kaufmar had #ent Zc us earlisr in MNewonbe-: and Ehat
lggue, Yor the recorsd, iz "What language, if any, should
be included within cthe agreerent to zuarackbes “he delivary
ol sexvigce crder inlervals tc TOOF that are at “racsk equal
ez the service intervals delivered to BrllSocuchi s pesal
customrers?™

COMMISIIONCER CLARZ: And Ms. Kaulwar, it's your
refuest Lhat thig be included a= an issoe?

MS. KAUFMAN: Teg, it ld, Comrnigsioner.

COMMISSICNESR COARK: I'1l hear Zrom vou then oo
icc nding it as sn lasue.

MB. XKLUFMAN: Thank wvou., Eascolially,
Comnisaioner, TUCF would like this issue inciuded as an
‘ague in the arcitration porblion of L2 proacesdins.  To cur
way of Thin<ing, the questicn ot appronriatce dervioe
inzerwvals has always heen an isdue. T was an issgae that
has been discudecd owver tne pash Lwe and one halt years
betwsen Bzll3c.ch and TCOCF, and sc thne recerd iad ol eax, chs

izmue iz nob wrabt should 5 partisular gervice intasvsl ke

&k N ZEPORELHES TALCAHASSER, FLORIDA [BEC Ea7-811%
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for a parvicular activity, the is=ue is -- oy what rocs
se2eks in their new agreement is, it 1 wigkt, sore sort o
teeth that will require Bellfsouth bo conply wit- tie
gervice intervals.

IZCF curzentiy has an agroansns with BellSouti.
It ham lancisge in it which requires Bel!Scubkh to eomp Ly
Wbk cerzain smerrice intervals. It'a TOOF' ¢ positios hpat
lLbat has nct happened, =2 as tiay go forward, “hey wanc
gome _anguage In the hew agreerenl thas will ansure thaz
Je_laouth will comply with tre aervice ntorvales as Lhey so
gtate n their agreewment.

This iszsuve wae included o= an ‘ssue dizcoussien
Ziu= that wap exchangcei between Ms., Keyer and Ms. Wel-h of
TOCF. Tnoour view, it's slwayve been an cpan issue.
Testimony has Czen Ciled both by TOOr and by Se lSout> on
tnis questicn, and we Lhink ther it iz appropriate for
arkitration.

Mow in Me. Arrington's teptimony, o witness o~
EellSouzh, =he =aym, ws’l, 1if TTCF hasz a claim tchal
BzllSocobh haun't conpiied wich toe gservice ‘nterva’s, Lhey
oughs to come to the Comnlasion and tTile a complainn,; and
Lhal’'y ¢erkan’y one Thing that they counld de,  Buo aiven
their paet experience, il geems mare efficiowt. and coet
clleslive o get trne digsue resolved o the twont end asd

gef it glear for the new ayreonsck chat chere are certai=

o & I REPCETERS TALLRARSSES, FLORIDA {EEDIGAT-R%14
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things that TellBouth has to Sc ko nomply,  Taab’ g whyr we
Lhink thas the --

COMMZIS2TONLRE CTARE: Whal iz tie Languesse  yo
wark, not btne iszgus, but whar lanquage do You wanl
inzindedr

MZ. EAUFMAN: Th= language —-

COMMIESTONER ULAR#: Dt you have a copy of thal?

MS. BALFMAN: Tha languase -- I bhelisve krat i- s
in Ms. Welch's cestimony, i® vourll give we s mincce.

iM% . KEAIIMAN REIVIEWES DOCTIMINTES!

M>. KAUFMAN: TIb'z on, it‘'s At the reginning
at the epobten of Fage #4 ang going over teo he Lon of Fage
25 in Mg, wWelca'=s diveel bestinoeny,. acd T can read w-at,
What TCOF sesks, and this= iz not the oxact "anguage, Dut we
want a fopy cf The most regent =tandard inlerval! guide to
be arctacred to che resale and ictercomnnecrt’on agreement,
anid wrnat we are seeking 19 & peaalty LF Bellscon+h doss not
conply ang doeA nos meEet Toe gervics interval.  And what
Mg. Woelch has guggsabed in her teatimony is a 25-dellar
PENE1LY p=r eadn oIdar,

COMMISEICKER QLARK; &2 vwou wastl a psnalty oo
enforcs it?

MO . HOUTFMAL: Yeg, matam.

CCMMLSESIONIR CLASKE: ﬂkay. M, fdper,

M2, KEYER: Conmissioner T ars, it's BellSo-ch's

o & N REPCHTERE TELEERSSEE, RFIOZICA TAGDIER7-83°9




praition that knis is nok an appropriste izsuve for
Atoltration, mainly because “he paziiss, “rankly, never
negotiated tris. The psvries agreed on che s=rvics oprder
interval language tr-at la i- Lhe agqresmant thal was
proposed Lo TCCF . Tae conlv two fezues= thar remnained opan
and were nob adresd upctl by the partios are Lhe cwo issues
tha: sre pefora cthe Commission For -he arsitralion, and
that i= the 033 isoue and the E3SX isgue.

The =crvice order ‘ntorval lasnguage Ze din, 1
believe IC'e SecClon & of che ayreement. &-d che
diecuspizn 115t that Ma. Faufman raferredd £o wae, in fact,
not a 1ist cetween e and Ma. We'ch, but 42 was o list that
Ma. We_ch sent to ¥z, Arringzcn back in, - zalleve, rthe
very start of negoticTtions and pasically s@aid, Mot
harpening, nced copy of khe service order ‘nterval goide,
o sormething o that eflect .

Bel &truti provided that to TOCT, and there were
ho Eurther segotiaricons regarding that matber. “horafore,
zhe parties have sinmp.vy not negetialed this izsue, or T
ahould say they negatliated and agrecs on language. and
thers was =ever any negitiatilong about penaltiez oy arw of
Lral Lbar wanl bertwsen the partles,  TUCF a own bestimcny
cn, I beliewe ‘E's 2age 2 of Mz, Welch's prefiled
teatinony, aomits that TCIP, and | fuole, zid not resuecat

the zsdibion af any language or reviaiosz za the existing

O & M REPLETERS TALLAHESSES, SLORIDA i%30;697-5314
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lamguage. So it's Bellfouth' s peeiltion chat chis ig just
ot Aan issue appropriste Zor arbitrazion at bris Fiqe.

TOMMISSTONER CLARK: Bub it’s vyour nasitdion thac
itfe ot aporopriate for arbizratie- Dedange iL waz aok oa-
igrue negotiszad.  Bpecifical’y the Penalty, cr did waun
agre2 Lo artacn the skandarxd incerval guides

M>. E3¥=H: I don'z believe L-at wag awver 3
request nade during arhitracion.  What tha parties agreed
oh iz the lansuage in Secticn $(Cy ot the agrsement chat
Baid -- Let*s gce if [ can find =hat.

(M5, EIYZR REVIEWED OCUMENTS]

ME., KEYER: Well, - had iz rars a minule age.

DOMMISS ZONER CLARK: Weli, look for - -

M= . KEYZR: Section (0 gays: "Wher
nobilivasion i wec=ived from reseller that a current
muanomer of the company will scbhscribe ko raszaller: s
garylee, slandard =ervice order interva’es Zo- the
appropriate ciaza of gervice will apoly."

and the parties agreed Lo trat on Ju-y 1o0th.  Ma.
Prringborn 2ent a letter Co LOCY outlining tha two
oubatandineg issues with a copy of che agreement., relleoling
the parties agresments Tc date with thlg provieion in it,
ard I'CCF never came cack and ssid, ¥o, we didoct agsroe Lo
tzis. The coly two Imgues That were cpen laguas were Lhe

088 isgue and the I58X isgos which we vightfolly have

C £ I REPCORTERS TALLEHAZZRFR, FLORIDA (A5C 1 E47-8314
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bafors this Commiseion, and we will bhe arvitraling next
wesk,

COMMISSIOMER CLARK: M=, Kaulman, was LT I nean
1t gounda like thevy corpla-ned about twe iss.ea, and having
a penally in there wag <ot one o them.

M5, MAUFMAN: Commissicner Clark, the lester thac
Mu, Keyer iz relasring Lo, T gmezs yvou oculd call krat
BellSouth's analyslis of the situation. This guecticn of
servive intervals and RellScuth’e Zas: of conpliance has
been gomebhing chat has hesn discussed --

COMMZES1CHER TLARK: Let me stop you righe
there. At wha- point i they hnegoliate having a peralcw
in therey

Me, ERJFMEN: T don'z -- “hey Zawve oot yeb
negntbiated havine & pcnal-y i- there.

TOMMTS3T0ONER CLAKX:  Theon why don't -- IL
ancnds likz it hasn't hzen negotiated. If won wan- to
negolbiste khat and then bring 2o e us when you domfc
rescgive 1+, 1 Lk hasn’'t geen regotiazod,

MS. KAUFMAN: Coumisgsisner Slars, iLL'a oy
urderstanding thz: throughout Zhe negolistiona this
quost ion &f Lhelir compliance with che sexvice inssrvzls has
bee= an isgue that has heen cper.  This parziocular 26
dnllara, tinst nasz —ot zeen negotiated; bul Lhe quegtion of

how Loy will canply ox whebhar they will eomply wits

77 & T REPLETERS TRLLAHASSEE, *LOR_DR iR30) K597 E31a
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whaz'e in the agresment =ze always been oo imsus. and ir’s
nob correctly repregentsd in Ma. Arringtonta lelcer Lo
TZCF.

SEMMISSIONER CLARE:  Theve Zs no dissute as to
them corplying with tre atardard interval guide; i3 Lhat
Correct?

M. HAUOFMAN: You mean whiather Lhey navs
repregented that they will bGo t=malw

COFMISS TONEE CLARK: Thoxa is no disputs thas
trhat iz the standard that they macotiateds

M3, HAUFMAEN: ~ agrse. Yea, ma’taw.

COMMISE JONER CLARK: 12 tha+t oorrectkrs

ME. EEYaR: I bellews chal iz corrsoc.

CCMM-SSTONER CLRARX: 8¢ whan was —herae a
magotiation on & senalty stould Lhas zrandard not be met?

S . EALTFMAN: Comrissinher Olark, —here was ook 3
goeaific Lime Lohat - can refsr wou tn whexa there was
negotiabios in regard to a pe-a’ -y, bul weat the izzue
relates o iz TOCF's concerm that it s boeoan ocontinuallwy
exsressed --

CCMMISSIONZR JLANK: I undferstand tha-, T
understand that.

MS. FAUP¥aMN; -- trat S32_l8culll does not conrply

with bhe serwvice intexwvalz.

COMMISEICKER CLARE:; Wsll, that ¢ou_a b The

C & N FEEFORTE=S ThILLAHASSSE, FLORIDA (AGLIES/-H3°4
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subjeck of a complaint, but - dorm' Lk hess Troo what you're
BAYING toat you aver negosiated on whas would ke
drproprizze cenally for fai’ure +te mest t-at,

ME. KAUFMAN: and T ouos=z I'w not diaagreeing
wWilh you, bub sertsps where I wouls disagres s _hac we
pnderstand tnst we oan bring 3 comelaint to the Comnission
that thoy bave not cemplied; however, what we e zeaking
from the Compmissices im an op-front, if won will,
deternination chat Loey have at obligaties ts live up oo
zheir agreement gu +that we Ao’ have to rome back Lo t-s
Commlssion <34ln, onoe we've besn trrougr Bhig arciteoatien,
Voo know, and repeab bie experiarce we rave —ad urder Lhe
current contract whiczh 25 cthak they do nel comply with Lae
perwice ordaer interwvel guide.

COMMCSSIONER CLARZE: Well, T can tell yeou thast
when we approve agreemrents and arbizratlons, we expest Loth
parkies to live up to it. and az [ar a5 7 know, we hawven' -
cverr pul penslliss ln Bhars,

And Ms., Mckinwey, I'w ready to hear froo wou on
Ehis.

MS. MoELINNEY: Conmlid=ioner, we Save nolhing za
reference pertaining bEo a specific secalistion pertaining
to The pennalzy; but iL, in fark, it ie decided by vourss_f
thaz there waz a oenality negotiated and bhere 25 an iugzue

as ko whether it's an arbhitrary Zgsue ar nokb, previougly

= & M REPCETEZRE Te LBEARSSEE, BFLO=TLR (5016587 G314
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Lhe Commnipsic: has rmot awarded darages,

CCMMISSIONER CLAZK: Vou'we not inelodes a
provisicon on dansges in bne contracte"

w3, MeXTIENZY: Mo, we have net, Cemmlisalcone-r,

COMYLSEICKER CLERE: Okay.

8., MoXIRMsY: And that'z wihsl orders have
ghown., We hawve found L=st it'g not an spprocriabe issue,

CCMMTSEILNIR CLAZK:  So you' re asying regardless
of whether or not thoera was a nogotiatian it wosld oot oe
gomczLhing that we would arkitrate and imposs intoe —he
acnoract?

M, McEIHNEY: “Yaz, Comrissioner. Ataff weuld
recommend thak the Coomiszion deny the iooc usion of
gpecific language pertaintisg Lo menalty becacee we don't
oznally geal wich awards of darages.

COMMTSZS IONER CLaRK: All wighz. _'nmogoing to
deny tre iz uaicn, and I would - I trisk it*s agpropriate
ki z#ay on two srounds,  Firest offi, Lk does='t sound to me
“ike it wap megotiated; and even if it had besn the subject
of negotiabion, the Comrlission has oot avcitrated
provigions relating o liguidated damages or gceanslties,

Cxay.  Now iz it your reoonmendation we proosed
chreugh the dralt profearing order?

M2, McETHNREY; Yes, Comnlissioner.

COMV_SEICNER CILEE: Al xight. »fre thers anv

C & M REPORETERS TALZARHASZZEE, FLOHIDA (BE0}E47-K314
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crarges through Pags 4 down Lo the orde- o witnosgen?

M5, MoEINNTLY: Comclesioner, I have ors ‘o moke
for Loe record. Cn <he origlinal d-at- prehlearing order un
Fage 4, unger Saccian W, TErafiled Teatimeny an? Bxhibica:
Withegzes, " Lha first sentenge has been removed: and,
"Tagtimony of ali witnesses ko be apomsored Sy the cArties
ras ogen preflled” has oeen rewewvsd frowm thaz pags.,

COMMZERTCKER CLARE:  Aand ¢ ghouid be i ERerer?

MR, Mo Ty o, it has been romoved. Was

ki

Juet noling that “er the racoxd.

COMM-SES1ONER TTART: Dkaw.

WA, MeX IKNIY: Aoditieonally, thers was a requast
Zyom ¥z, Tzufman that Lha dAirect adverss witnesses b powved
and placed behind her ather witnazges. I notlitied
Erllsonth of L-at chance a_ec, =¢ now =he direct adwveras
wilnoasaeg for TOOF zre ot Page b,

COMMIZSTONER CTARK: Ckay. All right, Axe Zhero
any ocher aranges throurh Page £ dows o the crder of
wiTnessesz?

M2 . EEyEH: 1 judl hawa ange change., [ nead bo 2=
growm on the front ag cntering An appearancs.

COMMZSSTONERE DLARY:  Jkay. Does Nanoy nsed Lo
BI&Y On There Too?

WS, ZEYEHR: Yes, T think sc,

COMMISEIONER CLARK: Okay, Ms., kaunfnman.

C & M REPCHTZIRES TR LLHRA5Es, FLORIDA CRED)RGT-0514
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ME. EALFMAN: Yosh, Coemmisaismer Clark, the
AGVErZe witnedses thak avo listed o Bage = Lhaz
5. McEimney relerenced, pecinning wich Me. webl:, thoss
witnezmes necd to be aoved o follcw M. Welch on Tage 4
barsyse they arve psrl of our divect,

CCMMISEIINIR CLAZK: Okay. ATl ziank, wWell, bur
noTthing oefore the order of wi-nescez?

MG, FAUSMAN: No, ma‘arm, 2'm dorcy.

COEMISSIOMEE. CLARK:  Okay, 8o Lhern the ccder of
W_Lnesges you want Lo grnow -- Ty trat Myr. Ripcery

MS., KRAOFMAN: Yesz, ma’ an,

COPMMIAS TONERE CLARK: v, Icller and M., welon,
and —hen Lhe adverse withegapsa?

MS . FATFMAMN: Thatrs >irht .

CCMMISSIONRR JLARE: Okay.  AnD then we woeeld
mMore —o BellSoulh, and t-et ‘=8 Hendrix, Arricghbon and
Celdwe.1l. MWculd that be correct, ac least a2 to The crdery

M. KI¥YZIR:  veah,

COMYTSAICKER CLARY: Mow M=. Hautfmar, —oll nms
gboul a’l chese adwsree witnessesa. LRre yoo going to Laks
their depogizions o we have _her ahsad of cimev

M8, FTAUCMAK: Well, - Lhinlk we have an lszagus
bhefore wyou aboul Lhat wery t-ing, as ¢ whetzer cr not
Pel13auth will produce these wilnessep. Whether or aos wa

w_1l_ ¢all al” of <hem, T camnot -ell yoo ak bhis point in

T & W REEORTL=A  “ALLLGHASEZE, FILCRIDE TAGoIBET-a3 4
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Time; out we do have an iszsun in regard ta thelir
wnwillingnaze Zc make certais of <her availamle, Ang ww
€A go Lo thac nocw or go theeagh Lhe reat of the crahearing
statcment.

COMMZE3TCRER CLARX: Thak's an awiul _at ot
adveroe witneoaen,

M5. FRIFMEN: Yas, ™Matam,

CONMISESIONZIR CLASK: And I wosld certainly think
some ol ZE'E going to be »edurdant. dave wou identified
why wou want £ call zach one of those witssases?

M5, KAUFMAK: Yes, ard I -hinz 1 can sell weu,
Commissioner Clary, Chat wa will nol ecall every zingle
soverss witness that iz on aere, If that gives yvou any
confort .

COMMISS JONER CLARY: Well, T wa=t o know who el
want t©o ca’l and why, and we'.1 puc thew on bhe lizz: and
yvou ars golinz to depese then ahead cof tine =c we have
the --

MG, FAUOFMAN: e actampting to, wves

COMMISSIONER CTLARK: (Okay. Now vou have st ‘ezus
as to whether or ot gone peoulas have been made availahle
or will == mage avallable., Lz thal the mation o conpel?

. ERITFMAN- Yea, ma'am,

COMMISSICRER CLERK: Ckay. Who sre vou golog o

depuse peplween now and ths hearingy

< & N ZEFORTERS TALTAFNRIAEE, FLORIDA (BE01E47-841<
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W3, XAUFMAN:  Mr. Saker wic appears - - Well, wvcou
nean fLae tecple Lhat are =till Zn Hiecube?

COMMIZSTONR®R CLARK: No, who =gvs you schedsled
for deposizion?

ME. EAUPMAN: We hawe sohedulsd Far Zepoasit on
all of the BullSouth wiknesses zhat have orefiled
mestirony. Tn Zact, teday yoir staff tocd the depocsiticn
2Z Ms. Calawell, a~d at the end of the wesk we will -=
Zepoaing the remaining Bell witneszes whoe hawve £iled
Leptimony n chig ocase,

CCOMMISSTOMER TTRTRA . I'he advarse witneoses?

M2, EALKMAN: The adverse wikmezsgszs, W are
attempting —c depoas Hr. Bakey, who apvears on Page 5, and
W+, Wilbur=, who ia s the top of Page &) z=d that ia
ralated co cur wob_on b compel.

OCMMIBSTONAR JLAZE: A1 vight. What zbo.t thepe
atner withezsges, :f you're not going 1o deposs thewrn, whal
Ao ol expert trar Loy may?

MS. KARIFMAN: [ thisk -hat at t=nig ¢oint in :i%e,
Commigwioner Dlark, we cen probab’y felate the zéverae
witnesaes with bhe exceptich of Fr. Baxer and Mr. Wilbu-n.

CUMMISSIONZIR JLARK:;  Okav. AZl right. and won
rave Silad a mobtlon To compel to Laxe v, Baker and
Mr. Wilkburn's --

M=, FKAUPMALM: Yoz, oafam.

T & N REFCRTERS TELLEEARIFFR, [FLOZLLE RGN &3 T-E514
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COMMISETONER CLARK: Giay. I-‘s your motion;
L'1lL hear fron you.

M5. BAUFMAN: Conmissicncr Ciavic, TOOF reqieatad
G Belliouth that we be aliowad to depoae “he foor
witneszes that rzve filed preliled tcutimomy as wool as
Mr, Baker ana Mr. Wilbur:z, ®hen we rade thal reguoas T
discussed iz with Ms. Hever, and she told me tiat bhey
would no. velustarily produce Mr. Baker and Mr. wilb.orn
pegacee, as I recall Lne conweraal.ion, she daisd she didn't
unzerstand why we needad to depoeRe thozs gQenk’ amen.

i dent think I need te take much hime t=lling
vou Lhat Fu_e 1.280 ot the Florida Auleg of Civil 2rooedure
governs the doope of digcovery and it save: "The marties
mavy obtaln discovery regarding any nalbar nob privilege:sd
that ie relevant to the gubject ratter o pendi-g action.”

We can act asids kthe privileqe axceptios,
There's hees noe claim thabt btrness gentlemen have any
privileged informablce: thar we are golng to —aolk anoot,
They ar= emplovess of Bellfouth. Both of ftiem have boa:x
intimataly involwved witn T0CH i regard to the issusg Lhal
ars pelfcre you., Wke 3are cntitlad ko ma<z cheir dognsicion
pursuant. to Fu.e 1.290.

Md. Kayar hag sazd, well, thers are ather
witnegses who nsve prelilod Leatinony, and you oan ask

whatewver gueAticna you might have of —he witnesses thal wa
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proffer to you.  Tazt mavy well ke the case; howawvsr,
Bel_Souts Zoea noc have the right ko instruck TOCE 23 Lo
who or who they mav not azk relevack giestions o-.

Just o give you a liztle background -

COMMIZSTONE= CARK ! Bactup, tell me wiv chey
hawve rxa’_covant informablion,

MZ. HALPMAN: T was just going to go insc chat.

COMVISSTCGKER OLARK: Okaw,

M8, HATIFMAK: 9Okay. Mo, Wilbura, as I undsrstans
iL, managss the andton=k ceamn that is assigoed so I'CCF. Poy
ilzguinz toat are outgtanding, that sannot be resclved, go <o
Mr. Wilburn; that'=s oy voderscanding of che process. e
fas knowledge aootbl wnany of the D58 laauez thzt you ara
going to hear schoul st -earing. and iLF you £.iz chrawgh
TOOF!Y s direct tagt loomy, woufll gee there'z 5 loc of
aarrespondenca snd remoranda atzached Lo the warious
withesarsa' teatimeny woich a2ither came or went to
Mr. wilburn or on which ne iz shows as rPocoliving 3 cocpy.
He's incimately fam’l’aec, partioulariy with Lhe 223
problemns that 1CCF mas bheen having.

Mr. EBaker, as I understand his positien, ia a
aen’or mar<z=tisg and sales pergon [or che CTEC suspo-st
group.  Again, Fr, Baker, Zf you review the correspondence,
wou will zee him being copled on varioue memovanda and

ietcers,. And again, ho has snowl=dge of nany of the issuas
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that you're goi:g to hear akon-.

They haven't made a claim that thesco gentleren do
net have relevainl. information.  They just want se ko ask
tne quegtions Lhat we *ave of difrferest pEDCia, aind we
zhing we are entitled to agk them of arny Bellgouth
emclocyees that have Informat_ on thast's relevank, Ma. Eeysr
22¥8 1: her matlion that thig ie an atlemzt to Sarass
BeliZouth, We have offersd Lo ta4e theme dessa tions by
te_wphone,  wWe are oot grterpbing to "araos then; howeverx,
because they iove refused co produce these sanslewmen, we
have had to Zave yvour clerk isgue subposkras, whish have
seen zerved on Loem, for depogilione as well az tor —he
~earine.

If we take these gonb_amen’s depcsiticom ang we
Cind thas they have nothing to cosnbkrioute, ~hen T will
inform Me. Kevetr t-at they will zZwe relaaped frouw their
surpoendy and they won’t have to appear at trhe hearing.

But at this poist, we think —hey have relevant informacion;
and undsr the mles, we are certainly entitied to depone
Lhsm,

Mow in the= nermal courge of events, I wouwld have
gervrad the subposna, arnd I gusss Ma. Keyer wouls have moved
to wuagh; bot gisven the tims frame and the fack kEhat we
ware gong bto have tha crenearing today, we wanbed Lo ogal

thiz idgszue n fromz of you s2 we could mave a ru_ing., And
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we have sgresd thaw if ven gratk che metion <o conpel tha-
tiess gentlenes will be produced for telephonic deposibdos
o the 1ACh., So thacrs why I “cllewes <he proocag of
tiling the motlon >ather zhan waitityg vor hev to quash Lhe
FUbDOCas Gr ™Mova to quash brhem.

CCMMZISSIONER CLARK:  Okay. Mo, Keyer .

ME.  KEYER: OCowmigeiohoer Clark, T woold LZke LEo
rake -- Ztate ar che owiset that 2=)18nuth -ze ok reuzed
Lo produce theee witnesacs. DellScukh was Le@ying te be
ressonable and work with TOCT on Chess witnesgcwa. Ao
indizcaced in iy z2gponss, TCCF —otified ==)18cuth sn
January £th -- we fave 2 digcovery dead ine of Jarnsey
13zh. They nelified me on Jancary 4th tial thev wantad tao
take the depoRibicon of zix individuals, Lwe of wrick are
Mr. Baker anpd Mr, Wilbur-,

Wwhar T kried to schedule cheir. the dennsicions
of thelir witnesses, ¥g, Kaufwan was -ot availcsble for —har
week, “he week of toe 4th. 1 was oot going to be svallak =
today, Lomorrow, and the next day, - thick it was thias=
daye, and we sqrees on the 14ch and Lhe 15th oo bcake bthe
Sepositicns. In faez, T'm going bte ke taking their
witnesses' dsposition abk the end of these days.

The decogiticns of Mr. Taker and Me. %W lhurn
sppear to be dup_icative and, frankly, harassment pecauas

Mr. TNaker ig & vice pregident of saiez. He'a ower the
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who_z arganizaticen. Ee had sone liviced oobtacl wi-h TCOF,
kot Marlk Zathey woc worxse directly usder Mr. Saker Ias had
the meet fontass with TOOF and has asy and all relevantc
informaton thas TOOF could, franklwy, nmeegd or went or chat
woil_d be relevsnlk Lo Lhe Zgzuew in Lrniz cage.

Mr. Bakersr involwvanens invo ved sotloemrenbks thas
are for Lime perinds that ars nec at igswe ‘n “hig cgeo
The igsus 1&g for tinme periods otner than when soll_arenls

=»d adjustmen.y have been pade, and Hre. Baker's Znwolwamens

was with the pectlemeck with TOICF that wipas cut any
krowleige that ne may have about izauszs trhat cocourred pricr
to that time. So I don'l koow wtal loformatiicr, Frankly,
¥r. DBager haa that s ralavant.

Mr. Wilbuxnm --

COMMISSIOHER CLARK: Hang o a winute.

5. EIYIH: I'th 30Ty,

COMMLISS _ONET COARE: He s tha senict marketing
perdon for CL3Ts., Ee wou_d have some knowledge abouk TOOF;
ia Lrat gcorrect?

M., KIEVRER: Yes.

COMMISE2ZOMNER CTARK: I guags, wou coow, I Aol
Zegl like I ran 2ay he tos che rxight to cepose soreone who
conoeivably has relewvant informaticn; and as I understand
L now, you have eliminstaes, I don'c fhow --  Inerse are Z3

adwerge wikngdzes that won have Zisted that you have -- you
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no longer need o ca:l for any T=apcn?

M3, ERUSHMEN: I dide‘L co_ol. Lham op, s 12
t=at'a what Lt i3, wes.

COMMISSICKEDR CLARE: ©Skayv. MNow T wou_d agres
with you that a lisc that lons _ocks like it is beyonc whas
neads —¢ be done, btub iZ Mr. 3aksr has had -- iz over that
business axea, [ den't fnow how T can g@ay no,

M2, KEYZR: Well, I gusgs L he dogssn's have any
inforration thas Mazlk Cathoey docsn't have, - don't
urderstand the relevasece or the heed bo take his
depezition.

COMMISSZONES CARK: Hasg Mark Tachsy' s depogitics
lzen takent

MS. KeYEH: It will ke tsken, and 22 has tiied
prefiled Zestimony., and he has had mest of the contachs
with TCCF. He reworoz to Mr. 3aksr.,

JOMMISSIONER CLAEK: Well, it may work aut trnat
there is o rcagon £ Z3Xe M-, Baker's te2zTtincony “f ne has
al. t£=e imformaticn, but --

M3, Z0YFZ:; Thak'e what I goggedtsd Co
ME. Waufnan, Tlat, you know, let's take ~heee chhex
wilnesses first, There are five Z3ellsSouth witnesses in
trig case —o address all chese lsguee, and if M. Catney oo
gome o-her witnsess cannont aod-=sa —he Zasuecs that they

Lxink only Kr, Raker van adéress, —hen we would producs
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him., Zutc, veu <now, Lo producse a vige prasident, and aos
~hat he‘s hig-er or m'ghtiar than zhom, tut to testify cn
comething thas =2 had mininal contast thas -=2allv ‘s not
relevant o the case, T don'k ~hink 1w agpropriaze.

M%. EARTFMAN: Toomigsioners S arc.

COMMISSZONER COARK: Ms, Kaufnar, 2“cll ke apain
what kealirsny youo think wi’l ccme £rom Mr. Baker that’s
relavant —c Lhe cdse,

Me, EAURMAN: CToomigsioner Z_arc, as you
mentionsd, Mr, haksr ism 3 senlor sackellingy and sales= parscn
for a CLEC support groun. I didagrees, juzl baocacse
My . Caltey might o= akle to answer 3 guesticn, bthat dosan’:
maan ~hat he 18 going tc ke giving the sams answer thasz
M+ . Saker does; and we have the zight to talz to Wr. Saker,
see what ne knows arcous what has gome oo with 7007,

Ez has a lot of knowledgs about how the JLEC supporh
srouy functicne, and he ras paraonal <now_edge, 1= my
cnderstanding, oF whe interaction petwosn TCOCE ansd
Se_1South. Just besause Bel” South nas 2ot Shossn to
wrtilife him as & wilsesd, doesn't have anything to da
with TOCF'R right Lo do digcovery.

COMEZSEIDNER JLARX:  All ~izght, Tell me wnat yoo
axpect -- what bestimomy woo exped Lo clicit £ hiwm chare
ig zelevant to which izsses.

M2 . FRIIFMEN: My, BakKer hae intimate Knowledoge of

C & N RLFCETERS TALLAEASSEEE, FLOXISA [A5Z)B37 32°4%
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the BEESX ige.ur whio: is Iesus Humizr -- Conplali-b Tazue
Fmnber 1, I bellewve, as wel.l a: complaint -- Arsitzatlon
Susue 2, T beliewe, e alsa has knowledge n regarc Lo the

mperation of the G&S5 sysiend, which is the other igsuc, .
believe, arbitration Tssue MNurber ., I zan'=z -ell you ac
Lhis toint Commisszioner Tlaxk, =zor do I think T mhomld be
rosuired o Lell sou the exacl questicons that we a3 ezl
o oask of him.

AOMMISEIONER QTARK: HNo, L'm not ioceing oz
exact questions; I'm Just looking £or the ares thak you are
goirg to inguire irto and how it relabtss to the issuea.

MS . EATEMARN:; A= I sald, he fnag dirvect koowloetge
of tr2 bws BES58E issues thal are belcre you, Al ag head of
-he CLED support sroup, he has knowledge of how Lhe OS2
Zyunclichs ae ws. 1.

COMMIBSIONTE CLASK:  Okay. M=, Xeyers,

WME. KEYEZ: PFirpt of all, I'w hco aware ot any
koocwledge thak ¥¥r, Haker hap sbout 855 ilsaves cr oany
invelvement Lhaz 2e has had oo Lhaz. Any knowledge h-at ne
has about the ESSX “sgue ‘e -- s= I gald, was prier to a
setb_cmpent thab wag snzered inte with BellSoutn and TCOCF
Lha- raleased Bell=cuts of asvy and all complaints oo
anycthing to dc wikh that prior o the daze Lhat he entered
1“Fgo -- we a~tered inso those aoreensncs, and My, Baker has

no knowledos oysaide of chat, Cutpice of toa settlzorent of
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zhal, he &z »o Krowledoe —hat'y relevant to thEis case.

COMMLSS _ONEZ CoaRK:  all righ-. Tall wme akount
M. Wi_b.run.

M5, KIEYER: Mr, wilcurn is in t¢ -+ he ceporte
dircoely e Mr, Cathey, and what 1 heaxd Ms. Welch ssy Zs
gonehing about 0855 corplaists, =2t cebtera. The dgues o
Ehe cas¢ ars what sre the Costs of 082, [ 4ot koow whal

- I'm not gsure what relevant informaticn Mr. Wilburn nasz
Eo Lhe igsu=za. Mr. Jakney will be festitying -- I mean
¥ike Wiloumm reporls dirodl”y Lo Me. Calhey.

M2Z. FAIJFMAN: Uormlsgionct Toarck, il you lonk
at --

COMMISE1IOMER CLAHE: A2 | undoratand, e nanasas
tha acoount ftesw adgsijsned Co TI0F ans sulslanding faaues oo
to him, and he ia fariliar with LCCF; s Zhat correcl?

M5, EI¥YIR: Tat s corrseoc.

COMMISETICHMERE CZ.ARE: Ckavy.

MS. EAIJFMAN: I was juz2t golng —o pollnt out that
in trnelr pesuonsse BellSouth says Mr, Wilcourr and vr. Cathew
have worked hand in hand on 1CCPF 5 qocounc. iT SToeR TO
~hal aawne 2oint.

COMMISSONER CLARK: Mz, KEeyver, I Ching o <ogo
ras peen made that they nesd to bhe made zwallable tar

dapositions. I ERink bhay come under the gcooe of
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B, KZYER: Cou—d I just add, oo Mr. Baker -- =
woderstand che pocint on My, Wllozum, azchough I baldieves
Mr. Jachey can addxess whatover issces Mr, Wilkorn an: boere
Il

CCMMISSIONIR CTLARK: That may he Cruo, out it ray
be chat --

Ms., KEEYER: I underatarxd. But on Mr. Haker, 1L
really donz, do zot sce the nesesaity in him becauso —is
knowledge, fran<ly, is _indiLed, li<a T gzid, to
gelLtleomenkt -- and trat‘s ol & luasue in thie cas=s -- -—c
ige-ed Lnal have been geltled.

COMMISSICKER CLARK: Well, it may be a wery shors
deposition. I wmean he wmay say, T just don't know about
tocgs bhings; bubk kb appesrs to me v wirtue of kis
sosition and whal he handles thal he may hsve relevanc
informalich; atd chat aposara -- the gocps of diszonwvery ig
itz rgaschably deziched Zo lead to relowan'. ‘nformaticn.

M5, KE¥LZ: With a_l due zezpect, woiud that inoan
thaz my bopa! hoss, you 2se what I'n aaying, would he --

COMMISSIONER OLARRE:  Yeah.

M3, XEYEX: Secacse D= runs “he Joparclineonl.?

CCMMISSIONZIR CLARE:  Couls &e., - means 12 he
has --

M5, ZEYEHR!: well, 1 --
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COMMISSIONER TLARX: But as [ wndersband it, =e‘g
the ¥P --

¥, XEYER: I doo't think that's Lne purposs of
the rules,

COMMISSONER CLARW: -- genicr mar<eting positlion
Loy CLEC gupport group, and Ma, Yanfman has outline: the
informatlion aie is Interzghbed 1in cbhbtaining, CLIC =upporh
group Zunclhicns snd inkeractiona,

M2, ESYIR: Well, ik will bs 3 short deposition
becange e dogan': cave any day-ko-day knowledge of 100F
cutside of woat - - wheir init!zl consacks cn the
getbtlonent.

COMMZ_SSIONER CLARY: Dkav. When are the
decositione echeculed of the witness=s, the flve I= 't
five witneszen BE=llZouth has ligted? Yeah. when are those
witnesses' depoaiticns acheduled Ior again?

W3, XAOFMAN: One waz done today.

TOMHMTESTONIZRE JOLARE: Whior ons?

M3, XAOFMAM: Ma. Ca dwell, Your sraif ncticed
that -ne. And Mz, Arrington and Mr, Tiendrix are schedoled
Zox lhurecay, thse 14th., Mz, Zacte and Kx. Cathey are
schedu.ed for the 15zh, T believe, We atterphted to
sonadure Mr. Sakser and Mmr. Wilburn, bt until Lhiis mactax
was redolven, Bel socuth would —ot agres bo schedule —hen

zhis week; =u Lhal d why we ggraed Lo do them on Monday the
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1Eth, & week fron -cdavy.

COMMISS IONER ChakK: Bttt de I understans ywour
pocsition that 1if youo o=t the informatict: wo_o nesd from toe
Live witnssses that ars listad Lhers nay Do o nesd Eo
depocse My, Bsxiezr or ¥r, wWilcurn?

MEZ . HRUFMAN: No, Zhat iz =ot oub positics, We
want to deposs Mr. 3ader and Mr. Wilburn becouss, as T
gaid, we may azk -he sam= question to My, Cachsy, he may
give &0 answer, cUt it may mol 2@ che =ame angwer, fox
exanpon, Enat Mr. Wilburn will give. So wa

COMMISSICREE CLAREK: Staff.

ME . KARUEMAN: L' just o that -e the reason
trnat Tmgaraleds of “he order of Lhe depositicne or whose
depnaibion comed flrat woe want to depoze Mr. Saker anz
Mr. Wo_lrmirri.

COMMZSSICNER CLARY: And you may be zalling then
a5 adveTee wibhizsaeas

M3 . KAUOFMAN: Yad, wms'an, depesding oo krelr
decosikblion, Pernaps we'_l be sble Lo enler the depositics
into the recorsz 20 we havs agrectent; oo 10 nol, 12 bhey
have ra_swvan: ‘nfosopal_on, wWe wlill ca’l thern ad advarsa
witresseg abt tie heavitg.

CCMM_SSIONER CLARY: AN you 2¥e Joing to hold
ths depoaizions by phona?

Ma. RAUTMAEM:; Y=3, ms'an,
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COMMZISSIONER ZLARHE: Okay.  2tafs, T guess I
Inclinea o grast the mozion to compel tor thess two
Wiingsses o1V,

M5, MCKIIMNZY: sStaff reccmrends -hat.

COMMIZZIONER CLARK: C<ay. And bhose are the
only acverse wi-nesses we'll hawve oo dea’l with ag Far ==
trelr cestitrtony, filling their Lestimeny?

w8, EEYPFE: Yes, Tonnizetioner.

CONMISSTONEE CLARK: S0 we may be Lili-g a
depogition?

M2, EATEMEN: Yoeda, depanding on what haspans at
the depcsition Monday.

COMMZSSINNER CLARY: Okay.

M5, YXEYEE: Jusl for zhe record, =0 t2at we are
=ot rars, I need to Werk wik™ them on t-e Times cecange
thoae were subject to “heir availabi” ity.

SOMMISSIONER CLARE: Yes, mataw, I would agree
with that. Do w2 hawe to -- A1l righs., We should go
back Lo the preqearing ord=r; iz t-at correcc?

M5. MoEINNEY: Yoz, Counluslionser,

COMMISSICNER CARE: AlL right. fnd so the
advcerae witnesses for TCC will 22 limitoed Lo Me. Raker and
Wy, Wilburs, and they will Zellow -- in the o¥ehearing
order they will follow —he witnessas for TOUD.

Skay. Any changes Lo basic peogiticre?
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CIMMISEZONER CLARK: Any shanges ko cthe oorplsin:s
loepe?

N0 RBEFONSE]

CCMMISELONIR CLARK: O the avbi-raticn izgus?

(W RESPONSE) .

COMMLESICKER CLARE: Let mo ask staff, o Page 8,
are these part of the pazic poritiorna, Lhe compiaint lusne
and the arbizralico Zssne. and “hen we begin with the
—unbered lssues o Cage 37

ME., MoEINNEY . Correct, those zxe —he actual

COMYLSS1CKER CLARK: Tkaw. Mll righc.

M5. McKINNEY: There s a correcticn to
Arbitraticen Igsue Humber Z, Page 12 of tze correctod
draZt. Bellicut: nas subwittoed Lhieir poeition, woich
Lhey've alao handed - TOOF, asd alafl will bhe insercing
A

JOMMISSIONER CLARE: A1l righs. L=t me ask o,
Ma. Kever, are there aby chaenges Lor Belldcoch through Fage
1z of the peehaarins order?

ME ., K=EYER: HNo, none cther chan what Ks. MoKinney
just referred to om Fage 2.

COMMISSICHNLER CLARE:  Ckay.

M=, K3¥2R:; To ingert Pell=cuth's pofitich on
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Izgus 2 for the arpitracion,

COMMISSTIONER CLAKK: AL] right. any changaa taor
you, Mz, Haufmsn?

M5. HRAOFMAN: No, Coowmissionsr.

COMMLESIONIR CTAZK:  Okay. Mz, MoKinney, are
there any other changes we have to take up to the
preheaszing order? Thewe are “usct “he -- T guees through
t=e exhibit lisc, Pags 1%, any chanceaTt

ME . MoRINWMEY: Just for the reccrd, on Page 20,
under Mz, Caldwell, we are golng o azd in DO-2,

CIAMMISSZONER CTARI: Crayr,

M5, MoHINMEY: 2nd nothing else thal I'm aware of
aL Lhis Lina.

QDM 23TONER TLART: Well, ther =2k me zsk it
tais way: Are there any othesr changes te Lie prebearing
crder at thig -ime, MMs, Keyex?

M3. XEYER: HNo.

ZOMMISSIONER CLARK: Wg, dzutmant

MS . KALFMAN: Ko, ma'an,

COMMISEIONER CLARE: Ciay. Thexa iz an
putdlanding rmotior to gtrike.

WS, MoKINWNREY: Y=z, Chat was related to Lo
prouosed [ozue whiocr yvou ro_ed en esrligr would mot be an
izgue pertaining o tois arbitration.

COBMMISSICKER CLARKE: OTkay. o I shouls grzwt tho

T & M RE2CRTIERS TRLLAHASSEE, EFICRELOE [AG0IEF7-83-%
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merlicn to strike?

MS., MoEINMEY: Yez, Commisgionce.

COMMISASICRERE CLARK: Tkay. Ia chere anylhing
els= I hawve o take up at this -ime?

M3 . VoHEINNEY: Yeo, Compissictar.  When we spoks
carliar, we ware talkinz about: tre 088 igsue, and you
wvantad to addreez it with the parties and crovide tren the
cpticrg of how we can hand>= “hal.

CCMMIZSTONZRE CLAEE: Yeah. Staff has cohe Lo me
ani ‘ndicated, oncs again, that there kesps poppityg us is
chese arsitretion isssez tha: parhaps we should handle
generically, I guess thart's che 083, the UNEe, the
~ol acation, and the geographic decaveraging. hnd staff
sEeTIs T -- their desire at this point ia dgort o to get
t-2 Tommiseion bo do it genericaliv. but we hawve Lham as
iszuas in this case, W= czan go forward and seo what we oan
rezolwve. I thin< there’s always the possibility tihcegh
thaz the panel will bs usnconforzsble making these decisicns
and mavba we hawve nob acconpliszhez aoyching, I'm willing
to gu brrouch in this procesding -- and etaif, 1f weou coild
i=d of cntiins Aacme ¢~ the poapibilities cthat wolld cone
out of <hia procccding. I guppods “hey would find there's
nct ewidence and that it stheuld 2e handled genceica”lwy,
tird we conld et it npub anly on oan dinterim bagis. There

seared 1ice thexo was a —hird one, bar - can'bt rensmbesr i
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now.

M5. MoEKINNEY: Commissivner, there's alao the
opticn of us making a -uling pertainisg ¢ toe Q5S i= this
cage Specifical’ly where it's nob seiling mrecedent and bhs
raze cou_d be used n olher cases,

COMMIESIONERE CARK: And I guess - wanted to hezr
frcm the cartica, are yoo comicrbtabls Joinyg shaad wits the
case undsrstancing chat Lha: -- try'ng to destermine kidis
kind =2 issue in an arbitration ray nos be che way the
conmissicrners ultimstely want to go?

M&, KELEYER: I ching we arc.

COMMISS ZONER CLARK: You're ready —o go forwars?

(ME. XEYEX INOODED HEAL AFPF.RMATIVELY)

COMMISSIONER CLARK: Chay.

M=, EATFMBN: Conmissionct C_arc, I'wve just had a
troent to chat acous it, and as you <now, Lo that other
dogxet wiere che peZiZion haa been filed, we rzsaugregans smmé
o2 the 2arties that have asisc for o goheric proceeding o
Jjudl Chesze wery Zszues, 1 would ask Lol we save a few
minules wo digouss it, and waybe - coonld give wou a more
delin Eive abgwax,

COMMCSETONRR DTARE:; Well, cikay., we'll take Eilve
mimites. Lat e JUdT gay ThaZ I'm lneliz=d to go ahesd azd

move Iorward witt ih, Buk T'm goisg bo urge tre staff to

La’k to che chair*man and indicate that TLris is, vou koow,

I & N REPIETERS TAL_AHAESKRE, FLORIDA (GETIRAT-GA1"




an

20

a2

a4

thisg is zonzthing we've got ko vesolve -- we'wvws gob Lo ook
=t, loock at the whole piciure and resclve b ane way ot tha
ocher, and ralher than doing it eon an adhoo bamig, is
that’'s ne- whab we d4re confcrtable wizh.

M%, FKAUPMAN: I gucss I woeuld say —hal we won's
have =ome concern on the one hand setting tne ratos ooly
for thia relabiwvely small corpany. Thal: would causs us
conoern hecause we learned just today in the Aeposition
thaz the rates trzat are proffszr=d herc sre wet on a ~ins --
all nine skate Tazis wits the projecticon of the o~ders rhat
Rellidm:zh prolachiz gekzing fron all the ALICs, nok “ust
Trom this e small oomgany. 5o I ching that was one of
zhe approaches you nencioned brat woold cause Us mone

-

concers., But 17 we courd have & tew minutes, wo eocld
procably give you & detinitiwve answsz.

COMMISSICKER CLARE: Ckay.

[BRIET RECESE)

COMMISZICKER CLARK: Wa'll go zacs on the record.

ME. FERUTMBEMN: Cormiszloncr Cla-zk, Ks. We' ch, who
I [aizced to introdoce ac Zhe beginning, whe s BEhe 050 of
TOOF, ahe and - have discussof your gquesticn about She
generis proceacing, and wa thing that a gensric proceeding
makes a low ol dense becagoe, so o you’ ve rafprenced, you ges
Lheze sane 085 issues conlng uo over and orer asais,  And I

can tell yoa from naviog worked oo this cage and others as
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well ftrnat you‘re prokably not going ro get agresme-r.
FellZouth s&vs tie 0S8 works. ‘The ressllers asd the folke
that are trying Ze do the NIz say it daesn'-. 2o at scome
point the Corrdisgalics 8 going -o have to reash uome
conclusion azoul that, angd aince i-'z the =ame sydlams al)
thege pestle ase weing, it peems liko a genaric praoacading
rrakes acnae.  Ans b aieo ‘B of sore coneern that we only
have a pate’ here ans that we have a roelalively sma’l
conpany wilh nolk sa8 wany resourzes as corhaps scma acher
Collks hawe, dn

and tie cther thisg Lhat gonesrng us iz thal -
At Zezst it's cur wndelstansisg that some o the Hell
witnesses n this sreceeding beforas you are nob the falxs
that are cut in the field worcing wlih Lrie rese’lers with
Lrese 2yvestewns, atd we think theose ar= Eaolks you'd need tco
hesr from.,  But Zaving said all trat, I zhink we woold be
wlllivg to in effect sewvere out the 058 lagsue cut of t-is
procecding assuring that we are golng Lo have some sors of
paneric¢ logk - it so long as wo couls - - TOOF ocould
continune to opsrate under the agrecpent Lhal Lhey now saws
untl” trera was a final order Zn whatevel genesic
procesding that vou have, in o long as thers was no
provigion for any sorlk of resroackive Bi1ling Lf any
chargea wore Lo cong out of a generic procfeding. S T

think under thoss conditicnz we would sgree.
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MZ, WEYER: wel_, I vthins the last part o= tha:s
basically decided us becausc we can't agrse to po forwasd
urder the o0ld -- th2 whole purcode of -he arcitxatics --

COMMZSSIONER T ARS: You can L -

ME. XEYER: Wea fan'k agree to centin.e the cld
dgreemsnt, yoo kKnew., L1 ed a ocouple of gosstions w . oth bnao
gereric docket, sectle iz onece ard [or all and be croozdend
gctting oll acroas the Doard; ana secondly, in tho inlarcim,
if we pulled iL cul of this arbizratics, iz thore gaing ko
be gore provizsion [or gome Zntsrim rates ans then for a
Erue-up when whe igsue 19 desided in tne generxic docker?
S0, wou Anow, wn-eds: “hal were Lo hapren, I'o not surs we
conld syven considz2s pu”ling is ont,

OCMMTSSIONER JLARE:  Tes me juet be sure that 1
wnderstband. You had an agrzenent, and you ars now
renegoklaling an agroceonesl, and we Seard of hwe iss5.s5 that
yos ¢ould reach agrectrent on. Ckay.

¥8, galkMar: Comerlgsieoncr Clark, 1f I cowld djust
nake one more connenc about this, To oy knowledge, andd
Ma. Eeyver cou_d cocrrect me, [OCF iz the firsc company where
wr are talking about tChese charges for 053, where Lhig
fague has come cwp. I thing it's going to come us again ang
again ahd agan., L4 be very surprised if sny CLED would
agres Lo sipn an ayreement witn 8 charge of 20 pius dcllars

Tos wroeessine each menuwal crder, 50 1t's goling Lo cooe up
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over and over again., and L gesme scmewhar inefficicat,
and I wigil awvan upe the word unfair cc kind of place —he
burden on & relatlvely small company to Leyw asd deal wilh
gome o the issues “hat you will 22 locoking s ag chey
relate to 9058,

COMMISSIONIR CLARK: Tet me azk the quascion: How
—ong i3 your currenl sgreement?  When does i exnire?

ME. WELCH: The agrzement was original’y signes
May 3B, "HE, Ior a pariod of two years with sucoesaive
renewal perleda ol one year zach for twe additicnal vears.
Sn owe are nidway theougs: she Tir-st of the twe additicnsl
WEAXE,

COMMISSICKER CLAWi: Okav. So bthat if thiz ieme
izn't resclved bhes yoo g0 unier your currcehl oontracet
wntil it's resalvec?

M5, WELCE: Correcst,

COMMISSIONZRE CLAZE: Okaw., wWell, wo'll qgo
forward wich it asg in this <ase; boz, vou know, I don'z

know that evsrycne -- all the commiesicrers are ooing Lo

Ll

Zeel comfortazle doing thaz, and T understand zcalf i
Qoing to oonbinge To pursue with the chairxnan's olflco gorno
goxt of generic proceeding thsat nay addrese all ka2 issues
that affcob all ches=2 agreerents and perhaps 9-o2ld be done
on & generic hazia, ao wa™11 legave it the wav tc is and

wa'll go Zorward.
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Anyth ng elge chat we need —o kbake up at this

l.l.

2] Cimer?
3 Ms., McEINKEY: Mot at cZhis tliswe, OConmissionct.

4 COMMZEZZICKER CLAEY; Ms. E=yery

h M5, FEYER: HNone far aelldosch.
Gi MES, HAUFMAL: Mo, ma'am.
¥ COMMISEIONaR CLARK: Than< you all wery wuch.

2 WLEEABRUPCE, THE HARLING wAS ADJTOUTRNID)]
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BTATE OF FLOEIDA ]
COUNTY 0 LEON 1

I, EAECY 5. METZIKES, Certifisd Shortnand Zeporces
and Regigtered Professicnal Reporter, cercify Jhal I was
gochorized —oc end did stesographically repoxt the foregoing
procesedings and Lhat the transcriet 1s a truis and cooplete
record of my stenographisz noles.

DATID thiz 12th day of Jansary, 192495,
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