
M CWHIRTER R EEVES QR\G\NAL 
ATT O RN EYS AT I.AW 

T......,A0rnc:t:: 
.tOO If T 4 • r A 5T1UJaT. SUrra Uf.O 

T AMP' A. t't.OaUM Utol 
1',0 . 601 3!15Cl TAMPA. PL :Utot~JIO 
t•u•n•..o••• tat :'I) 22•·••'• P'A.a 

~· ·o) 1U•1U$ 
fi t .,. ~n.e.eo. P.u; 

VIA t! ANP DELIVERY 

Blanca S. Bayo. Director 
Division of Records and Reporting 
Omllcr Building 
2S40 Shumard Oak Boulcvud 
Tallnhas«<. Florida 32399-0870 

Re: Docket No. 981390-EJ 

Dear Ms. Oayo: 
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Enclosed for filing and diJuibutlon are the original and fifieen copies of FIPUO's and 
T ropicona' s Motion to File Resporulc One Day Out of Time and Response 10 Florida Power ~ 
Light Company's Motion to Oi5miu with Amended CmifiCDte of Service 10 the obovc docket. 

!'lease ncknowlcdge receipt of the ohove on the cxtrn copy cnclo<~ed herein ond rctum it 
to me Thnnk you for your a.ssistanGc. 

Sincerely, 
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BEFORE THE FLORIDA PUBLIC SERVlCE COMMISSION 
0 R1GINAL 

In Re: Investigation into the Equity 
Ratio and Return on Equity of Flondll 
Power & Light Company. 
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) 
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Docket No. 98 1390·1\1 

Filed; January 28. 1999 

THE FLORIDA INDUSTRIAL POWER USERS GROUP'S 
A.ND TROPICANA PRODUCf, INC. 'S MOTION T O FILE 

RF..SPONSE ONE DAY OUT OF TIME 

The Florida lndustriol Power Users Group (FII'UG) nnd Tropicanu J''roduclS. Inc. 

(Troprcann) hereby file: this motion seeking l~vc: to file their Response: to Floridn Power ond 

Light Company's (FPL) motion to dismiM one dlly out of time. As grounds therefor. Fli'UG ond 

TropicntUI SlAte: 

I. On Jan1141)' 12, 1999. FlPUG and Tropicano filed o protest of Order No. PSC-98-

1748-FOF-EI. 

2. On Jan1141)' IS. 1999. FPL filed u motion to dismiss FIPUG's ond Tropicnnn's 

protest. 

3. Under the applicable: rules. FIPUO's and Tropicann's Response to FI'L's motion 

was due yc:sterdoy, Jan1141)' 27. 1999. 

4. On Jan1141)' 27, 1999, \\ell in ndvw1ec: of the S p.m. filing deadlme. the original 

and IS copies of the Response were given to TniRun ServiCe'S for filing nt the Commission and 

u copy was provided to ToiRun for hand delivery to StafT counsel. TuiRw1 Services is the courier 

sc:r . icc genemlly used by the undersigned's firm for Tollolw.ssc:e deliveries. 

S. En route to the Commission, the runner locked his keys and the Response: in his 

cur. By the lime the runner WIIS able: ro get imo Ill$ car to get his keys ond the Rc:.•ponse. he w.u 

un11ble to get to the Commission In time to mllkc the filing by S p.m. The runner so notified 
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Records Md Rtportlng. 

6. The runner noli lied the undersigned's office nl S:JO I'·"'· of his failure 10 limely 

make the filing. too late for MOther copy to be dc:livc:red to the Com•nission for ntinj!. 

7. The Response was filed with Records nnd Reportmj! "hen it opened at 8 n.m. 1he 

following day, IMuary 28, 1999. The Response was nol ahcn:d in M)' way from the January 27 

Response, with the exception of no amended ccrtilica1e of service and fihng date rcOecting filing 

on JMunry 28. 

8. Copies of the Response were hand delivered to counsel for FI'L and nil other 

pat1ies ot the opening of business on January 28. Further. the undersigned len a voice mail 

message for Sta.IT counsel on January 27 and allcmpted to contnct counsel for Fl'l. when his 

office opened on JMuary 28 to advise them of lhc situntion 

9. FIPUO and Tropknna submit that the filing of their Response one day out of time 

was due to circumstrulccs beyond their control 110d lhat tbc Rcspon .. ..., should he ncccptcd Md 

considered by the Commission. 

10. FIPUO Md Tropicana further submil that no paz1y will he prejudiced if 1hc 

Commis;sion ru:ccpt.t the Response one day out of time, as all p:utics =civcd the Response nlthe 

opening of business on J011unry 28, perhaps earlier than they would have received the Resr<>nse 

by mnil. 
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WHEREFORE. FlPUG ond TropicMtl requestlhc Commission to nccc:pt th~ir Response 

to FPL's motion to dismi&s one day out of time. 
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{)(uY Jkh,.,) d...;.w.MV 
John W. McWhitt.:r, Jr. b 
Joseph A. McGlothlin 
Vicki Gordon Kaufllllln 
McWhincr. Reeves. McGlothlin, 

Davidson, Decker. Koufmon. 
Arnold lJI: Steen, P.A. 

117 South Gadsden Street 
Tallahassee, Florida 32JOI 

400 Nol1h Ta.mp:s Street 
Suite 2450 (33602-5126) 
Post Office Hox JHO 
To.mp:~. Florida 33601-JJSO 

Attorneys for the Floridn Industrial 
Power U~ Group and 
TropicWUI Producu, Inc. 



CERTIFICATE Of SERYJCE 

I HEREBY CERTIFY th." n true and correct copy of f'IPUG's and Tropicua's 
foregoing Molton to Jl'Ut Retponu Ont Day Out of Time lUIS been fur1ishtd by hnnd delivery 
to the following parties of record this 28th day of Jan uary, 1999; 

Robert V. Elias 
Florida Public Service Commission 
Division of Legal Services 
2540 ShUIIUII'd Oak Boulevard 
Ountc:r Bulldifl&. Room 370N 
Tnllahassce, Florida 32399-0850 

John Roger Howe 
Offi~ of Public Counsel 
cJo TI1e Florida Legislature 
Ill West Madison Street 
Room 812 
Tallahnssce, Florida 32399·1400 

Mnnhew M. Olilds 
Steel Hector & Davis 
21 S South Monroe Street 
Suite 601 
T nl tllhassc:e. Florida 3 230 1·1804 

Ronald C. Laface 
Greenberg Traurig. P.A. 
I 0 I East College Avenue 
Tallalw5c:e. Floricb 32301 

J. Michael Huey 
J. Andrew Bcrtro.n, Jr. 
Huey Gullday & Tuck.c:r 
Post Office Box 1794 
TollahJUSee, Florida 32302 

Vicki Gordon KoufmMI 
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