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RE: DOCKET NO. 971401-WS - APPLICATION FOR STAFF-ASSISTED RATE

CASE IN BAY COUNTY BY BAYSIDE UTILITIES, INC.

AGENDA: 02/16/99 - REGULAR AGENDA - DECISION PRIOR TO HEARING -
INTERESTED PERSONS MAY PARTICIPATE

CRITICAL DATES: 15-MONTH EFFECTIVE DATE: 06/27/99 (SARC)
SPECIAL INSTRUCTIONS: NONE

FILE MAME AND LOCATION: S:\PSC\LEG\WP\971401R2.RCM

On October 22, 1997, Bayside Utilities, Inc. (Bayside or
utility) filed an application for a staff-assisted rate case.
However, because the utility had not paid its regulatory assessment
fees and its filing fee, the officlal date of filing was not
established until March 27, 1998.

On September 24, 1998, the Commission issued Proposed Agency
Action (PAA) Order No. PSC-98-1269-FOF-WS granting increased rates
and charges for Bayside. That Order also provided for temporary
rates subject to refund in the event of protest of the proposed
agency action portion of the Order.

Subsequently, on October 15, 1998, three customers of Bayside
timely protested PAA Order No. PSC-98-1269-FOF-WS. The customers
basically alleged that the utility‘'s revenues were understated,
expenses were overstated, return on investment should be reduced to
reflect mismanagement, depreciation expense and accumulated
depreciation were miscalculated, changes in operating and
maintenance expenses were unsupported, rate base was overstated,
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and the revenue requirement was overstated. Accordingly, this
matter was set for an administrative hearing.

Pursuant to the provisions of PAA Order No. PSC-98-1269-FOF-
WS, Bayside filed a letter of credit in the amount of $15,953, and
implemented the PAA rates as temporary rates subject to refund.
The utility also filed its prei! .led testimony on December 22, 1998,
as required by the Order Estab ishing Procedure, Order No. PSC-9B8-
1516~-PCO-WS, issued November 17, 1998.

However, on January 21, 1999, the three customers filed a
"Notice of Voluntary Dismissal” (attached as Attachment A), in
which they state that they, "“hereby issue this Notice that they
voluntarily withdraw their Protest of PAA Order no.[sic] PSC-98-
1269-FOF-WS." This recommendation addresses the customers’
withdrawal of their protest, and the proper disposition of the
letter of credit filed by Bayside.
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DISCUSSION OF ISSUES

ISSUE 1: Should the customers’ notice of voluntary withdrawal of
protest of Proposed Agency Action Order No. PSC-98-1269-FOF-WS be
acknowledged and that order become final?

RECOMMENDATION: Yes, tke withdrawal of protest should be
acknowledged. Order No. PuC-98-1269-FOF-WS should be made final
and effective February 16, 1999. (JAEGER)

STAFF _ANALYSIS: As stated in the case background, on January 21,
1999, the protesting customers filed their voluntary withdrawal of
protest of the Proposed Agency Action Order No. PSC-98-1269-FOF-WS.
Staff recommends that the Commission acknowledge the customers’
withdrawal of protest and that Order No. PSC-98-1269-FOF-WS should
be made final and effective on February 16, 1999.
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ISSUE 2: What is the appropriate disposition of the irrevocable
letter of credit in the amount of $15,953, submitted by Peoples
First Community Bank or behalf of Bayside Utilities, Inc.?

: The irruvocable letter of credit in the amount of
515,953 provided by Pe ples First Community Bank on behalf of
Bayside Utilities, Inc., should be released. (JAEGER, CASEY)

STAFF ANALYSIS: In the event of protest, Order No. PSC-98-1269-
FOF-WS, issued September 24, 1998, allowed the utility to implement
the PAA rates as temporary rates rubjecL to refund, if the utility
first provided a letter of credit in the amount of §515,953. The
utility did implement the PAA rates as temporary rates subject to
refund, and, in accordance with that Order, the Peoples First
Community Bank on behalf of Bayside Utilities, Inc., provided a
letter of credit in the amount of $15,951.

If the Commission acknowledges the withdrawal of the protest,
and the finality of Order No. PSC-98-1269-FOF-WS (Issue 1 above),
the temporary rates will now be final rates and no longer subject
to :efund. Therefore, the irrevocable letter of credit should be
released since it is not needed.
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ISSUE 3: Should this docket be closed?

RECOMMENDATION: Yes. Staff has verified that Bayside Utilities,
Inc., has removed all non-utility related users from the power
meter at the “Eastern®” lift station, and installed emergency lights
for each 1ift station as requi ed by Order No. PSC-98-1269-FOF-WS.
Also, the utility is in compl :ance with all other requirements of
Order No. PSC-98-1269-FOF-W.. Therefore, if the Commission
approves Issues 1 and 2 of this recommendation, no further action
is necessary in this docket, and the docket may be closed. (JAEGER,
DAVIS, CASEY)

STAFF __ANALYSIS: Order No. PSC-98-1269-FOF-WS, allowed for
administrative closing of the docket upon staff’s verification
that Bayside had removed all non-utility related users from the
power meter at the “Eastern” lift station, and installed emergency
lights for each lift station. The staff engineer has verified that
this ha> been done. Also, the utility is in compliance with with
all oth.r requirements of Order No. PSC-98-1269-FOF-WS. Therefore,
if the Commission approves Issues 1 and 2 of this recommendation,
no further action is necessary in this docket, and the docket may

be closed.
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by Bayside Utlities, lnc. w MAIL RGN
NOTICE OF YOLUNTARY DISMISSAL

Pettioners Tarver Kitchens, Jim Whanon sad Bobby J. Part o, sach indivicually in his own
nama, and jointly as representstives of Bayside Homeownen' Amoclation. voluntanly dismis thelt
Protest of Propose Agency Action filed on October 15, 1998, and submit

I.  OnOctober 22,1997, Bayside Utlities, loc. (Bayvide) filed an spplication for » souff
ssvisod ruse case. On Sepusmber 24, 1998, the Public Service Commission issusd Proposed A gency
Actior Order No. PSC-98-1269-FOF. WS, which granted increased razes and charges for Bayside
Utilities.

2. Or October 15, 1998, the undersigned Petitioners timely protested certwn porticas

of Order No. PSC-98-1265-FOF- W3, and petitiored for a hearing on ™e controverted inues. The
PSC duly enablished the virious dates for an orderty hearing process. The deadline for Bayide's
srimony has passed. The uility opted oot 10 file comprebensive wesrimony on the leruer, bt rathes
EEEEE TALT 1o defand the substance of the PAA.

Norwithstanding that PSC staff will presest (e enture case for Bayside. Petitionery
have been advised-tim Bayside intends w0 hire counsel and other consultants, and thereby incur
significant rate case expense. Priitioners further have besn advised that the Commission routine
passes on this rate case xpense 10 the cusmomens’ bills.

The fondamental urfaimess of this predicament seemas self-epparent, and e
Petitioners belleve the PSC should re-assess ity approach to such threats of rate case expense.

RECEIVED
JAN 2 9 1999




DOCKET NO. 971401-WS
DATE: FEBRUARY 4, 1999

Neverteless, the Petitioners mus scknowledge the hanh reality ‘the present Commimfon policy
5. w.hﬁruwmn-w&uhnmﬁm
cusomens, the undersigned Petitionsrs voluntarily withdrw thelr Protest.
WHEREFORE, Petitioners Tarver Kitchens, Jim Wharton and Bobby J, Pastillo heveby lssue
his Notice that they volumarily withdraw thels Protest of PAA Order no. PSC-98-1269-FOF-WS

Respectiully subeminied,
ARVER IDENT
BAYSIDE HOMEOWNERS ASSOC. __
WHARTON
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CERTIFICATE OF SERVICE
DOCKET NO. #71401-WSE

| HEREBY CERTIFY that a true md comect copy of the sbove and forsgoing NOTICE

Fau
orvmwufwuh-uudhrh{‘ddd}m-us.Mum
hwu..&ﬂw%nm
Robert Case, , Esquire Bayside Utilities, lne. =
Flunids Public Service Commission 6329 Big Daddy Dvive
Division of Lagal Services ) Penama City Beach, Florida 12407-5506
2540 Shurnard Ok Boulevard .

Tallshassse, Florida 12395-0450

= g

l‘\

.
#
r




	8-9 No. - 5967
	8-9 No. - 5968
	8-9 No. - 5969
	8-9 No. - 5970
	8-9 No. - 5971
	8-9 No. - 5972
	8-9 No. - 5973
	8-9 No. - 5974



