











R. Facilitics and/or equipment utilized by BeltSouth to provide service to Urban Communications remain the
property of BellSouth.

S.  White page directory listings will be provided in accordance with regulations set forth in Section A6 of
the General Subscriber Services Tariff and will be available for resale.

T. BeliSouth will provide customer record information to Urban Commwunications provided Urban
Communications has the appropriate Letter(s) of Authorization. BeliSouth may provide customer record
information via one of the following methods: US mail, fax, or by electronic interface. BellSouth will
provide customer record information via US mail or fax on an interim basis only.

1. Urban Cuinmunications agrees to compensate BetlSouth for all BellSouth incurred expenditures
associated with providing such infor.nation to Urban Communications. Urban Communications
will adopt and adhere to the BellSouth guidelines associated with each method of providing
customer record information.

2. All costs incurred by BellSouth to develop and implement operationai interfaces shall be recovered
from CLECs who utilize the services. Charges for use of Operational Support Systems (OSS) shalt
be as set forth in Exhibit A of this agreement.

U. Where available to BellSouth's end users, BellSouth shali provide the following telecommunication
services at a discount to allow for voice mail services:

o  Station Message Desk Interface ~ Enhanced (“SMDI-E™)

o  Sution Message Desk Interface ("SMDI™) Message Waiting Indicator ("MWI”) stutter dialtone and
message waiting light feature capsbilities

s  Call Forward on Busy/Don't Answer (“CF-B/DA"™)

s Call Forward on Busy (“CF/B™)

e  Call Forward Don’t Answer (“CF/DA™)

Further, BeliSouth messaging services set forth in BellSouth's Message Service Information Package
shall be made available for resale without the wholesale discount.

V. BeliSouth's Inside Wire Maintenance Plans may be made available for resale at rates, terms and
conditions as set forth by BeliSouth and without the wholesate discount.

W. All costs incurred by BellSouth for providing services requested by Lirban Communications that are not
covered in the BellSouth wriffs shali be recovered from the Urban Communications who utilizes those
scrvices.

IV. BeliSouth’s Provision of Services to Urbar Communications
A. Urban Communications agrees that its resale of BellSouth services shall be as follows:

I.  The resale of telecommunications services shall be limited to users and uses conforming to the
class of service resirictions.

2. To the extent Urban Communications is a telecommunications carrier that serves greater than §
percent of the Nation's presubscribed sccess lines, Urban Communications shall not jointly
market its intefLATA services with the telecommunications services purchased from BellSouth
pursuant to this Agreement i any of the states covered under this Agreement. For the purposes
of this subsection, 1o jointly market means any advertisement, marketing effort or billing in which
the telecommunications services purchased from BeliSouth for purposes of resale o customers
and interLATA services offered by Urban Communications are packaged, tied, bundied,
discounted or offered together in any way to the end user. Such efforus include, but are not
limited 10, sales referrals, resale arrangements, sales agencics or billing agreements. This
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Urban Communications or its end users may not rearrange, move, disconnect, remove or attempt to repair
any facilities owned by the Company, other than by connection or disconnection to any interface means
used, except with the written consent of the Company.

Urban Communications accepts responsibility to notify the Company of situations that arise that may
result in a service problem.

Urban Communications will be the Company's single point of contact for all repair calls on behalf of
Urban Communication's end users. The parties agree to provide one another with toll-free contact
numbers for such purposes.

Urban Communications will contact the appropriate repair centers in accord .nce with proc-ures
established by the Company.

For all repair requests, Urban Communications accepts responsibility for adhering to the Company's
prescreening guidelincs prior to referring the trouble to the Company.

The Comnpany will bill Urban Communications for handling troubles that are found not to be in the
Company'; network pursuant to its standacd time and material charges. The stand._. 4 time and material
charges will be no more than what BellSouth charges (o its retail customers for the same services.

The Company reserves the right 1o contact Urban Communication’s customers, if deemed necessary, for
maintenance purposes.

Establlshment of Service

Al

Afier receiving certification as a locel exchange company from the appropriate regulatory agency, Urban
Communications will provide the appropriste Company service center the necessary dotumentation to
enable the Company (o establish a master account for Urban Communications. Such documentation shall
include the Application for Master Account, proof of authority to provide tclecommunications services,
an Operating Company Number ("OCN") assigned by the National Exchanj;e Carriers Association
("NECA") and a tax exemption certificate, if applicable. When necessary deposit requirements are met,
the Company will begin taking orders for the resale of service.

Service orders will be in a standard format designated by the Company.

When notification is received from Urban Communications that a current customer of the Company wili
subscribe to Urban Communication's service, standard service order intervals for the appropriate class of
service will apply.

The Company will not require end-user confirmation prior o cstablishing service for Urban
Communication’s end-user customer. Urban Communications must, however, be able to demonstrate
end-user authorization upon request.

Urban Communications wil! be the single point of contact with the Company for all subsequent ordering
activity resulting in additions or changes tc resold services except that the Company will accept 8 request
directly from the end user for conversion of the end user’s service from Urban Communications o the
Company or will accept a request trom another CLEC for conversion of the end user's service from
Urban Communications to the other LEC. The Company will notify Urban Communications that such s
request has been processed.

If the Company determines that an unauthorized change in local service to Urban Communications has
occurred, the Company will reestablish service with the appropriate local service provider and will assess
Urban Communications as the CLEC initiating the unauthorized change, the unauthorized change charge
described in F.C.C. Tariff No. ). Section 13 or applicable state taniff. Appropriate nonrecurring charges,
as set forth in Section A4. of the General Subscriber Services Tariff, will also be assessed 10 Urban
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immediately available io the Company, then 3 late pavment penalty shall be due to the Company. The
late payment penzlity shall be the portion of the payment not received by the payment due date times a

Iate factor. The late factor shall be as set forth in Section A2 of the General Subscriber Services Tanfl
and Section B2 of the Private Line Service Tariff.

K. Anyswitched access charges associated with interexchange camier access (o the resold local exchange
lines will be billed by, and due to, the Company. No additional charges are to be assessed to Urban
Communications.

L. The Company will not perform billing and collection services for Urban Communications as a result of
the execution of this Agreement. Requests by the Urban Communications for assistance with billing
services should be referred to the appropriate entity or operational group within the Company.

M. Pursuant to 47 CFR Section 51.617, the Company will bill Urban Communications end-user common line
charges identical to the end-user common line charges the Company bills its end-users.

N. In general, the Company will not become involved in disputes between Urban Communications and
Urban Communicauon’s end-user customers over resold services. If a dispute docs arise that cannot be
settled without the involvement of the Company, Urban Communications shall contact the designated
Service Center for resolution. The Company will make every ¢ffort to assist in the resolution of the
dispute and will work with Urban Communications to resolve the matter in as timely a manner as possible.
Urban Communications may be required to sabmit documentation to substantiate the claim.

VII. Discontinuance of Service

A. The procedures for discontinuing service to an end user are as follows:

Where possible, the Company will deny service to Urban Communication’s end user on behalf of,
and at the request of, Urban Communications. Upon restoration of the end user's service, restoral
charges will apply and will be the responsibility of Urban Communications.

At the request of Urban Commaunications, the Company will disconnect an Urban
Communications end-user customer.

All requests by Urban Communications for denial or disconnection of an end user for
nonpayment must be in writing.

Urban Communications will be made solely responsible for notifying the end-user of the
proposed disconnection of the service.

The Company will continue to process calls made to the Annoyance Call Center and will advise
Urban Communications when it is determined that annoyance calls are originated from one of its
end user's locations. The Company shall be indemnified, defended and held harmless by Urban
Communications and/or the end user against any ciaim, loss or damage arising from providing this
information to Urban Communications. It is the responsibility of Urban Communications to ke
the corrective action necessary with i3 customers who make annoying calls Failure to do so will
result in the Company ‘s ¢.iconnecting the end user's service.

BeliSouth may disconnect and reuse facilities when the facility is in 8 denied state and BeliSouth
has received an order to estet - .. new service or transfer of service from a customer or customer's
CLEC at the same address serviced by the denied facility.

B. The procedures for discontinuing service to Urban Communications ere as follows:
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1. The Company reserves the right to suspend or terminate service for nonpayment or in the event of
prohibited, uniawful or improper use of the facilities or service, abuse of the facilities, or any other
violation or noncompliance by Urban Communications of the rules and regulations of the
Company's Tariffs.

2. If payment of account is not received by the bill day in the month after the original bill day,
BeliSouth may provide written notice 10 Urban Communications that additional applications for
service will be refused and that any pending orders for service will not be completed if payment is
not received by the fifteenth day following the date of the notice. In addition BellSouth may, at the
same time, give thirty days notice (o the person designated by Urban Communications to receive
notices of noncompliance, and discontinue the provision of existing services to Urban
Communications at any time thereafter.

3. In the case of such discontinuance, ail billed charges, as well as applicable termination charges,
shail become due.

4. If BellSouth does not discontinue the provision of the services involved on the date specified in the
thirty days’ notice and Urban Communication's noncompliance continues, nothing conisined
herein shalt preclude BellSouth's right to discontinue the provision of the services to Urban
Communications without further notice.

5. [If payment is not received or arrangements made for payment by the date given in the written
notification, Urban Communication’s services will be discontinued. Upon discontinuance of
service on an Urban Communication’s account, service to Urban Communication’s end users will
be denied. The Company will also reestablish service at the request of the end user or Urban
Communications upon payment of the appropnate connection fee and subject to the Company's
normal application procedures. Urban Communications is solely resgonsible for notifying the end
user of the proposed disconnection of the service.

6. If within fifteen days after an end user's service has been denied no contact has been made in
reference to restoring service, the end user's service will be disconnected.

IX. Lisbhity

A. The liability of the Company for damages arising out of mistakes, omissions, interruptions. preempiions,
deiays, errors or defects in transmission, or failures or defects in facilitics furnished by the Company,
occurring in the course of furnishing service or other facilities and not caused by the negligence of Urban
Communications, or of the Company in failing to msintain proper standards of maintenance and
operation and to exercise reasonable supervision shail in no event exceed an amount equivaient to the
proportionate charge to Urban Communications for the period of service during which such mistake,
omission, interruption, preemption, delay, ermor or defect in transmission or defect or failure in facilities
occur. The Company shall not be liable for damage arising out of mistakes, omissions, interruptions.
preemptions, delays, errors or defects in transmission or other injury, inciuding but not limited to injunies
to persons or property from voltages or currents transmitted over the service of the Company, (1) caused
by customer-provided equipment (except where a contributing cause is the malfunctioning of a
Company-provided connecting arrangement, in which event the liability of the Company shal! not exceed
an amount equal to a proportional amount of the Company bilfing for the period of service during which
such mistake, omission, interruption, preemption, delay, error, defect in transmission or injury occurs), or
(2) not prevented by customer-provided equipment but which would have been prevented had Company-
provided equipment been used.

B. The Company shall be indemnified and saved harmless by Urban Communications against any and al
claims, actions, causes of action, damages, liabilities, or demands (including the costs, expenses and
reasonable attorney fees, on account thereof) of whatever kind or nature that may be made by any third
party as a result of the Company’s fumishing of service to Urban Communications.
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D.

The Company shall be indemnified, defended and held harmiess by Urban Communications andror the
end user against any claim, loss or damage acising from the use of services offered for resale involving:

1. Claims for libel, slander, invasion of privacy or infringement of copyright srising from Urban
Communication’s or end user's own communications.

2. Claims for patent infringement arising from acts combining of using Company services in
connection with facilities or equipment furnished by the end user or Urban Communications.

3. All other claims arising out of an act or omission of Urban Communications or its end user in the
course of using services.

Urban Communications sccepts responsibility for providing access for maintenance purposes of any
service resold under the provisions of this Tariff. The Company shall not be responsibie for any failure
on the part of Urban Communications with respect to any end user of Urban Communications.

X. Treatment of Proprietary and Confidential Information

XL

XII.

A.

B.

Both Parties agree that it may be necessary to provide each other during the term of this Agreement with
certain confidential information, including trade secret information, including but not limited to, technical
and business plans, technical information, proposais, specifications, drawings, procedures, customer
account data and like information (hereinafter coliectively referred to as “Information™). Both Parties
agree that all Information shall either be in writing or other tangibie format and clearly marked with a
confidential, private or proprietary legend, or, when the Information is communicated orally, it shall also
be communicated that the Information is confidential, private or proprietary. The Information will be
returned to the owner within a reasonable time. Both Parties agree that the Information shall not be
copied or reproduced in any form. Both Parties agree to receive such Information and not disclose such
information. Both Parties sgree to protect the Information received from distribution, disclosure or
dissemination to anyone except employees of the Parties with a need to know such Information and
which employees agree to be bound by the terms of this Section. Both Parties will use the same standard
of care to protect Information received as they would use to protect their own confidential and
proprictary Information.

Notwithstanding the foregoing, both Parties agree that there will be no obligation to protect any portion
of the Information that is either: 1) made publicly svailable by the owner of the Information or lawfully
disclosed by a nonpany to this Agreement; 2) lawfully obtained from any source other than the owner of
the Information; or 3) previously known to the receiving Party without an obligation to keep it
confidential.

Resolution of Disputes

Except as otherwise stated in this Agreement, the Parties agree that if any dispute arises as o the
interpretation of any provision of this Agreement or as to the proper implementation of this Agreement,
either Party may petition the Commission for & resolution of the dispute. However, cach Party reserves any
rights it may have to seek judicial review of eny ruling made by the Commission conceming thss
Agreement.

Limitation of Use
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