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Legal Department

J. PHILLIP CARVER
General Attorney

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, Florida 32301

(404) 335-0710

February 26, 1999

Mrs. Blanca S. Bayoé

Director, Division of Records and Reporting
Florida Public Service Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Re: Docket No. 981832-TP

Dear Ms. Bayo:

Enclosed are an original and 15 copies of Motion for Protective Order of
BellSouth Telecommunications, Inc. Please file this document in the captioned
matter.

A copy of this letter is enclosed. Please mark it to indicate that the
original was filed and return the copy to me.

) Sincerel .
g | /Z{A/ﬂ‘j
o — J. Phillip Carver W
Enclosures -
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———¢c: All parties of record A Y-
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N. B. White

William J. Ellenberg Il (w/o enclosures)
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition to Set Aside 2/3/98 Order
Approving Resale, Interconnection And
Unbundling Agreement Between
BellSouth Telecommunications and
Supra Telecommunications &
Information Systems; And To Approve
Agreement Actually Entered Into By
The Parties Pursuant to Sections

251, 252 and 271 Of the
Telecommunications Act of 1896

Docket No. 98-1832-TP

Filed: February 26, 1999
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MOTION FOR PROTECTIVE ORDER OF
BELLSOUTH TELECOMMUNICATIONS, INC.

BellSouth Telecommunications, Inc. (“BellSouth”), hereby files, pursuant
to Rule 1.280(c), Fla. R. Civ. Pro., and Rule 25-22.037, Florida Administrative
Code, its Motion for Protective Order, and states as grounds in support thereof
the following:

1. On December 8, 1998, Supra Telecommunications, Inc. (*Supra™)
filed two Petitions containing complaints against BellSouth, which were not
served upon BellSouth at that time. These petitions were assigned Docket Nos.
98-1832-TP and 98-1833-TP. On December 31, 1998, Supra sent
interrogatories and a Request for Production to BellSouth in the subject docket.
On January 7, 1999, Supra served upon BellSouth by mail supplemental
interrogatories and production requests. Supra’s complaint in this matter was
subsequently served upon BellSouth on January 12, 1999. Accordingly,
pursuant to Rules 1.340 and 1.350, Fla. R. Civ. Proc., responses to this

discovery are due February 26, 1999.



2. The Florida Public Service Commission (“Commission”) has broad
discretion to enter a protective order under the appropriate circumstances.
Werite v. Wellington Boats, Inc., 459 S. 2d 425 (Fla. 1% DCA 1984). This case
presents such circumstances. Specifically, Supra has filed two patently frivolous
petitions against BellSouth. BellSouth has appropriately responded to each of
these Petitions with Motions to Dismiss or Alternatively to Strike. These Motions
should be granted, and thereby dispose of these frivolous actions summarily. In
the meantime, however, Supra has propounded upon BellSouth four sets of
discovery in the instant case that are obviously improper. This discovery is
burdensome, largely irrelevant, and calculated to harass BellSouth as well as
specific employees of BellSouth. The substance of these discovery requests,
and their objectionable nature, will be discussed in greater detail below. Supra
has coupled abusive discovery with the filing of a frivolous Petition. Moreover, it
is a Petition that should be disposed of shortly. Under these circumstances,
BellSouth submits that it should not be made to respond to this discovery until
the Commission has reviewed the subject petition and determined whether it is
adequate to allow the case to go forward.

3. This is not a case in which Supra's Petition contains some technical
pleading deficiency, which could be corrected so that the case could go forward
upon the filing of better pleadings. Instead, the Motion to Dismiss or to Strike by
BellSouth raises fundamental flaws in the attempt by Supra to state a claim,
which BellSouth believes should resdlt in a decision by this Commission to

dismiss or to strike the Petition with prejudice. Rather than reiterating herein the




basis for the Motion to Dismiss, BellSouth attaches as Exhibit A the Motion to
Dismiss or to Strike and incorporates the motion by reference.

4. Again, the granting of a Motion for Protective Order is within the
discretion of the tribunal. Further, it is appropriate under certain circumstances
to prohibit discovery until it is determined that a valid claim has been stated in the
initial pleadings. For example, the Florida Supreme Court has endorsed this

action in the context of particular types of claims (See e.g., Cay Construction Co.

v. Conlee Construction Co., 200 So. 2d 563 (1967)(The right to an accounting

must be established before discovery will be allowed that relates solely to the

accounting)); Taran v. Blue Cross Blue Shield of Florida, Inc., 685 So. 2d 1004

(1974) (Class action discovery was precluded pending a determination of
plaintiffs standing). The Supreme Court has also approved a brief delay in
discovery pending a ruling on a motion to dismiss regardless of the subject
matter of the case (but not a delay for an extended period of time). See, Delfona
Corporation v. Bailey, 336 So. 2d 1163 (1978); Hollywood, Inc. v. Broward
County, 90 So. 2d 247 (1956).

5. In the instant matter, BeliSouth anticipates that the Commission will
shortly rule upon BellSouth’s Motion to Dismiss. BellSouth believes that the
Motion should be granted. If so, this will dispose of the case, and render any
discovery moot. If, however, the Commission determines that the Petition is
adequate to state a claim, the brief delay in discovery that will have resulted will
in no way prejudice the interests of Supra. At the same time, it will

unquestionably work an unnecessary hardship upon BellSouth to have to



respond to oppressive discovery in a circumstance in which the Commission has
not yet reviewed the sufficiency of the pleadings, and may well, upon review,
determine that Supra is unabie to state a claim that would allow it to go forward.
Under these circumstances, fundamental fairness requires granting the Motion
for Protective Order.

6. Although BellSouth believes that, for the reasons set forth above,
no discovery should be allowed until the Commission has ruled upon its
potentially dispositive motion, BellSouth also requests protection because many
of the specific discovery requests propounded by Supra are grossly improper.

FIRST REQUEST FOR PRODUCTION

7. Supra’s First Request for Production evidences a pattern of
propounding incredibly broad and burdensome discovery. The specific questions
that are objectionable for this reason include Request Nos. 4, 6, 7, 11, 12, 16, 17,
and 20. For example, number 4 requests all documents relating to any
interconnection agreement between BellSouth and any of the ALECs in
BellSouth’s nine state region. There are 606 ALEC applications that have been
approved in the nine state region. Number 6 asks for all documents relating to
the provision of any UNE to any ALEC. Number 7 requests all documents

“relating or referring” to the Supreme Court’s recent lowa Utilities Board v.

Federal Communications Commission. In request numbers 11 and 12, Supra

casts an even broader net as it asks for all documents relating to any request by
any person or entity for the pricing of UNEs as well as all documents relating to

requests to purchase UNEs. Thus, this request appears to relate to requests for



UNE pricing in BellSouth’s entire nine state region. Upon a cursory review, it
would appear that BellSouth has received more than 1,000 pertinent requests by
ALECs other than Supra in its region. To sort through this essentially irrelevant
information to produce, after an examination period that could run into several
weeks, all documents relating to every pricing request is grossly burdensome.

8. Numbers 21 and 22 request the production of documents that are
not relevant, and the production of which would be overly burdensome.
Specifically, Supra has requested any document that sets forth a “code of
business conduct, procedures or policies that must be followed by employees®
and "any employee handbook, policy manual or guidebook that BellSouth gives
an employee.” Again, these requests are incredibly overbroad, since they would
appear to encompass virtually any policy manual or guidebook that BellSouth
would give to any employee at any time. At this juncture, it is difficult to even
quantify the incredible volume of information that could be encompassed by
these two requests. Moreover, given the obvious lack of relevance, BellSouth
should not be required to undergo the burden of conducting a search for
documents of this sort.

FIRST SET OF INTERROGATORIES

9. Supra’s First Set of Interrogatories contain eight questions.
Interrogatories 1 through 4 and 6 are improper in that they constitute attempts to
invade the work product doctrine and attorney client privilege of BellSouth.
Specifically, Supra inquires as to witnesses that will be called at the hearing and

evidence that will be presented. In other words, the interrogatories do not seek



to obtain facts that are in the possession of BellSouth, but rather information
about the decisions of BellSouth's attorneys as to how its case would be
presented. This is a crucia! distinction since the latter category of information is

protected by the work product doctrine. Surf Drugs, Inc. v. Vermetfte, 236 S. 2d

108 (Fla. 4" DCA 1994), conformed to, 236 So. 2d 148. BellSouth has not
determined, at this juncture, who its witnesses (or what its evidence) will be in
this case if the case is not dismissed and there is a hearing at some point in this
future. This fact aside, these interrogatories still provide an example of the
inproprietary of Supra’s discovery requests.

10.  Also, Interrogatory numbers 5 (c) and 5 (d) are improper in that
they are grossly overbroad and burdensome. in these requests, Supra asks for
the names of individuals receiving and sending electronic mail relating to
proposed or actual interconnection agreements with Supra or any other ALEC.
Further, Supra has requested the verbatim contents of every one of these
electronic messages. BellSouth retains e-mail messages on site for a limited
period of time. Nevertheless, to search even for the messages retained on site
for a limited period of time, BellSouth would have to sort through an estimated
four million e-mail messages to respond to these requests. It could well take
months to do so. Further, to the extent that Supra has requested any e-mail
relating to with any ALEC, the overbreadth of this request is obvious. For this

reason, BellSouth should not have to answer these questions.




SUPPLEMENTAL INTERROGATORIES

11.  Supplemental interrogatory number 4 requests the identification of
all training programs relating to negotiation and execution of interconnection
agreements that were attended by identified BellSouth employees during a span
of more than three years. This request is burdensome and is irrelevant.

12.  In supplemental interrogatory number 5, Supra crosses the line
from interrogatories that are simply oppressive to those truly calculated to
harass. Specifically, Supra requests for two named BellSouth employees their
entire work history, including transfers between departments for any reason and

their compensation history. Obviously, these inherently personal matters have

nothing to do with the allegations of Supra’s petition (s} (even if these allegations
were anything other than frivolous), and are simply calculated to obtain personal
information about these employees for the purpose of harassment. This sort of
tactic should not be allowed.

SUPPLEMENTAL REQUEST FOR PRODUCTION

13.  In this particular production request, Supra again crosses a line,
aithough in this instance it is the line that separates the merely improper from the
truly bizarre. Specifically, Supra has requested that BellSouth provide to it the
computer of a named employee. In other words, Supra is apparently demanding
that BellSouth confiscate from this employee a piece of electronic hardware and
send it to Supra. There is no justification for a request to do such a thing, and
production of the hardware would in no way provide Supra with any evidence

relevant to its claims.



14.  Again, the overriding reason that BellSouth’s Motion for Protective
Order should be granted is that Supra has filed an essentially frivolous petition,
and a dispositive motion has been filed by BellSouth, which should be ruled upon
fairly quickly by the Commission. Thus, if the Commission, in effect, stays
discovery until this motion is dealt with, this action will allow BellSouth to avoid
undergoing the unnecessary and unwarranted burden of responding to discovery
in a case that should be disposed of summarily. This burden would be
substantial given the fact that Supra has, even at this early juncture, elected to
abuse the discovery process by propounding requests that, as described above,
are incredibly overbroad, irrelevant and calculated to harass BellSouth and its
employees. At the same time, if Supra's Petitions are deemed adequate to go
forward with the case, Supra would sustain no prejudice as a result of the short
delay in discovery.

WHEREFORE, BellSouth respectfully requests the entry of a Protective
Order holding that BellSouth shall not be required to respond to the subject
discovery, or to any other discovery by Supra, unless the Commission
subsequently denies BellSouth’s Motion to Dismiss, or, Alternatively to Strike. If
the Commission denies this Motion for Protective Order, BellSouth should, in
light of the breadth and scope of the requested discovery, be granted 30 days
after entry of the Order to make appropriate objections to individual requests and

to otherwise respond.
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Respectfully submitted this 26th day of February, 1999.

BELLSOUTH TELECOMMUNICATIONS, INC.

NANCY B WHI

c/o Nancy Sims

150 South Monroe Street, #400
Tallahassee, Florida 32301
(305 575558 -

/ % /ﬂ/bc/ .ﬁ/ M/l/ﬂ
WILLIAM J. ELLENBERG I} /
J. PHILLIP CARVER
675 West Peachtree Street, #4300

Atlanta, Georgia 30375
(404) 335-0710




CERTIFICATE OF SERVICE
Docket No. 981832-TP
| HEREBY CERTIFY that a true and correct copy of the foregoing was

served via U.S. Mail this 26th day of February, 1999 to the following:

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0850

William L. Hyde, Esq.

Gunster, Yoakley, Valdes-Fauli &
Stewart, P.A.

215 South Monroe Street

Suite 830

Tallahassee, FL. 32301

Tel. No. (850) 222-6660

Fax. No. (850) 222-1002

Atty. for Supra

) Tt Cle

J. Phillip Carver’ KP?) )




BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

Petition to Set Aside 2/3/08 Order
Approving Resale, Intsrconnection And
Unbundling Agreement Between
BellSouth Teiscommunications and
Supra Telecommunications &
Information Systems; And To Approve
Agresment Actuaily Entered Intc By
The Partles Pursuant to Sections

2581, 252 and 271 Of the
Telecommunications Act of 1968

Docket No. 981832-TP

Filed: February 1, 1989
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MOTION OF BELLSOUTH TO DISMISS PETITION OR,
ALTERNATIVELY, TO STRIKE PETITION AS A SHAM

BeliSouth Telecommunications, Inc. (“BeliSouth”), hereby respectfully
moves, pursuant to Rules 1.140 and Rule 1.150, Fiorida Rules of Civil Procedure
and Commission Rule 22.037. for the entry of an order dismissing the Petition of #
Supra Talecommunications (*Supra™) or, altarnatively striking the Petition as a
Sham, and states as grounds in support thereof, the following:

1. Supra has filed two Petitions with the Florida Public Service
Commission (“Commission”) tﬁa‘t are based upon a single set of allegations. The
only portinént difference betwaen the two patitions is that the Petition filed in this
docket ia styled as a request to set aside an order of the Commission dated
February 3. 1688, approving an interconnection agreement. The other petition
(Docket No. $81833-TP) requests that the Commission “initiate an investigation
into the unfair practices of BeliSouth Telecommunications, Inc. . . .”. Both the

subject petition (to set aside the Commission Order) and the cther should be

Exhibit A



stricken as a sharn or, alternatively, dismissed for failure to stute & cause of
action.

2. The subject petition containa an sssential nugget of fact, i.e., that
BeliSouth made an error regarding attachments to an interconnection Agreement
that it filed with this Commission in December, 1997. Beyond this, the Petition
contains a partial recitation of the relevant facts that has the effect of
misrepresenting the-situation at issue to.the Commission. The Complaint aiso
contains a series of outrageous conclusions to the general effect that BellSouth's
simple mistake should be interpreted as some sort of plat. When all of the facts
are considered, however, it is obvious that the Petition filed by Supra is simply a
sham. Moreover, sven if the facts alleged by Supra were true, they fail to state a
cause of action upon which the requested relief can be grantad.

3 The nugget of truth in Supra’s Petition consists of the fact that in
J]ate September or sarly October of 1887, BeliSouth sent to Supra for review an
agreemant that differed from the Agreement subsequently filed. The firat version
of the Agreement (which was a form agresment that did not even identify Supra
by name) was federal expressed to Mr. Ramos, who executad it on behaif of
Supra. The document sent to Supra was BeliSouth's standard agreement sent to
CLECS as a starting point for negotiations. Immediately Supra, upan receipt of
the standard agmn"n-ont exacuted the agreement sent to it and returned it to
BeliSouth. Mr. Finlen called Supra stating that the agresment sent to Supra was
for negotistion purposes and BellSouth did not intend for Supra to execute that

varsion in that it didn't even contain Supra’s name. Mr. Ramos indicated that he



was ready to sxecute the agreement, and asked Mr. Finlen to sand the
executable contract immediately. Mr. Finlen then sent Supra an oxacutltulo
contract via e-mail in a zZipped format (meaning the fils was compressed) with
instructions on how to unzip the document. The next day Mr. Ramas called Mr.
Finien stating that he was unable to "unzip” the file. Mr. Finien agreed to
overnight a paper version of the agreement for exacution. It is at this point that
the error was made-in transmitting the agreed upon contract. The paper
document was executed by Mr. Ramos and filed with the commission ratumn.
This second agreement does, in fact, have different language than the first
regarding unbundied network slements. Sending two agreements with dissimilar
language on this issue was BeliSouth's mistake. What Supra’s petition does not
explain is that the mistake has been known to Supra since August of 199&’5. and
that BeliSouth has mads mare than one offer to appropriately remedy the
situation.

4, in July of 1998, counsel for Supra expressed Supra's desire to
adopt the BeliSouth-MCI interconnection agreement. On July 17, 1898, counsel
for BailSouth responded by providing to Suprs a standard adoption contract for
that purposa. (All pertinent correspondence referenced herein is attached as
Composite Exhibit A.) Supra never responded to BellSouth's offer to allow it to
adopt the MCI lntorcf:nn.ctlon agreement.

5. On August 3, 1898, the subject mistake was discovered. On
August 17, 1998, counsel for Supra (Suzanne F. Summoerlin) sent to BollSouth a

letter in which she expreased knowledge of the mistake and the status of the



agreement betwean the parties in light of this. Specifically. she stated that
“Supra would like to be informed immediately as to the prices for the combination
of unbundled network siements set out in Supra's Interconnection Agreement
and the timeframes in which they can be provided.” (Composite Exhibit A). Four
days later, counsel for BellSouth (Mary Jo Pesd) sent a letter to counsel for
Supra acknowledging that an error had occurred, and providing an amendment
to the agreement for acceptance by Supra. This amendment would have added
to the filed Agreement the subject language, which was included in the draft
Agreement, but not in the filad version. Supra did not respond to this
correspondencs.

8. On Qctober 14, 1998, BellSouth again offered to amend the original
BeliSouth-Supra agreement to reinstate the original language or to have Supra ;
adopt the MCI1-BeliSouth agreement. Supra did not respond to this
correspondencs eithar. Thus, a complete exposition of the facts demonstrates
that BeliSouth made a mistake, Supra has been aware of it for approximately six
months, and that BeliSouth offered to Supra aimost immediataly the only remedy
that is neaded, or to which Supra is entitied, to amend the agreament.

7. Morsover, this appears to be the reilef that Supra is really seeking
to obtain herein, to have an agreement between Supra and BeliSouth that
contsing the tub]ad:llnguago regarding unbundled network slements.' Atthe
same time, howsver, Supra has 2is0 made a variety of inflammatory sllegations

to the effect that BellSouth has engaged in some sort of a fraud. However,



beyond the fact of a simple mistake, there is absclutely nothing set forth in the
Petition to support this theory. For this reason, the Petition is a sham and should
be stricken.

8. Stripped of these infiammatory allegations, Supra's Petition would
appear to seek, in practical effect, what BellSouth has aiready offered (to amend
the !nterconnaction Agreement) except for two things. One, this is not the relief
requested by Supra: By requesting that the Commisaion set aside the Ol'dtr.
approving the current interconnection Agreemant, Supra is, in affect, requesting
that this agreement be rendered null and void. At the same time, the parties
have treated the agresmant as valid and, in fact, Supra has filled a number of
complaints to enforce their view of their rights under the Agreement. These
actions are both legally and practically at odds with a piea that the contract be set '
aside in its entirety. It is equally inappropriate for Supra to ask this Commission
to replace the current agreement in toto with the “original” agresment, an e-
mailed draft agresment that contained boilerpiate language and did not even
refer t0 Supra by name. Again, the remedy to the problem is what BellSouth has
offerad—an amendment to the agresment o capture the pertinent tarmas of the
original Agreement. |

9. The second problem with the Patition is that it appears to raise as a
pivotal issue, @ dhpt':to that has nothing to do with the requested relief. The
allagations of paragraphs 17 and 18 (as well as the cormrespondence attached
hereto) reveal that BellSouth and Supra appear to have a (at least developing)

! The Petition generally aileges (page 7) that BeiiSouth did not offer 1o amend the agresment to
include all the original language. The Petition fails, howaevaer, to identify any language thas Supra wanted in



disagresment as to the meaning of the unbundied network element (anguage.
Thus, the resl issue here would appear not to be the inciusion in the
Interconnection Agreement of UNE combination language. This concemn was
addressed entirely by the offer in BeilSouth's correspondence of August 21,
1888. The rea! issue would appear to be a diffarence of opinion as to contract
interpretation, an issue that Supra alludes to in passing, but which is completely
unaddressed by Supra’s plea for relief. Again, the proper remedy for the

problem that has been raised wouid be for the parties to negotiate to amend the

current agreemant to accamplish this. This is pracisely what BeliSouth has
proposed to do.

10. In its Petition, Supra demands that the Commission impose
“manetary sanctions” upon BellSouth for ita conduct. There are two difficuities :
with this position: 1) Supra has failed entirely to set forth facts that, if proven,
would demonstrate the existence of improper conduct. Instead, the facts alleged,
taken in the light most favorable to Supra, reveal nothing more than a mistake by
BeliSouth. Moraover, the petition fails entirely to state any legal basis upon
which a “monetary penalty” could be levied. The petition does note that the
Commission has the ability to impose penalties for viclation of its rules. it does
not identify, howevaer, any rule that has been violatad, and its general citation to
the language of Floﬂ.da Statutes 364 is insufficient to state a legal basis for the
imposition of & penaity. There is, likewise, no basis for the other rellef requested

by Supra.

the amendment thas BsliSouth refused to add.



11.  Supra's Petition is a sham that is premised upon a partial rendering
of the facts combined with unsupportable allegations of some nefaricus intent by
BellSouth. it does not set forth a basis to, in effect, invalidate the current contract
or substitute an earlier draft of the agresment. Accordingly, it shouid be
dismissed.

WHEREFORE, BellSouth requests the entry of an Order striking the

Petition as-a sham ar, aiternatively, dismissing it.



VERIFICATION

| varify that the facts set forth in this Motion are true and corract to the best
of my knowledge.

st C. Finlgn



Respectfully submitted this 1st day of February, 1899.

BELLSOUTH TELECOMMUNICATIONS, INC.

ol a2

c/o Nancy Sims
150 South Monros Strest, #400
Tallahassee, Elorida 32301

WILLIAM J. ELLENBERG 1

J. PHILLIP CARVER

6875 West Peachtree Street, #4300
Atlanta, Georgia 30375

(404) 335-0710
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Supra Telvcom & Informunuvn Sysrems Ing ::.';'l:: 3"

hatesnd L R L]

July 6. 1996

Nancy 8. whice, Esq.

SallSouth Telecommunications, Ine.
150 South Monroe Street

Suite 400

Tallahassee. Florids 32301

RE: Adoption of MCI Telecommunications Corperaticn’s
Interconnection Agreement wich BellSeuth
Telecommunications, fnme., by Suprs Telecom &
%nformaeio? s{::cms.rznc. ag: PsllSouth

elecommunications. Ingc.'s Duty te Provide Combinat
of Unbundled Network Elements to Supra Telecom & Stions
Information Systams. fnc.

Dear Ms. White:

Please accept cthis as notification to dellSouth
Telecommunications, Inc. that, puzsuant to Section 252(i) of the
Telecommunications Act of 1996 and Title 47 of the Code of
Fedearal Regulations Section $1.809. Supra Telecom & Information
Systams, Inc., wishes to adopt the Interconnectien Agreement that
has been negotiated and execuyted detween BellScuth
Telecommunications. Inc., and NCI Telecommunications Corporation.
Supra Telecom & fnformacion Systems, Inc., will be filing a
petition to elect this agreement with the Florida Public Service
Commission in the immediats future.

On a differens matter. it is my undesstanding that dellSouth
Telecommunications, Ine., has refused teo provide combinations of
unbundled netwerk slements to Supra Telecom A Informazion
Syscems, Inc., thet are provided for other telecommunications
castriers at this time. rouant to Title 47 of the Code of
Pedersl Regulations Section $1.009, Sellfouth has an affirmetive
dycty to provide Supre Telscos & Information Systems, Inc., sny
‘intessennection., service, or netwerk slement asrzangemant® chat
it cur ely;ggnvtdol under any interconnection agreement

tw:r Florida Public Sezvice Commission. Supra Telecom
& Informatien Systems, In¢.., is requesting ceombinations of
nosyork olonnnez :hat are :g:rontly;::::g g:e:tdcd by BellSouth
under approved interconnection agre chex
:oI:ennREnleaeteno casrciers in ¢t Scate of Florida. It s

chat Bellsoucth immediatel ovide these combinacions
i:’::::i:: -?:naggo ::utg ra. :i...! g:tvld. 4 written responise

will be providing these
to this request stating that Bellsouth b P .n' atta
¥1AN2 LBGAL
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requesced combinations of network elemants without uncesscnadle

delay or oxE;::ning precisely whac BellSouth'as denial of this
regquest L8 3684 on 80 that Supra May precead ewpeditisusly se
the Florida lic Service Commission ter emergency telief on

this matter. '

[ A . ,' .
LA e Ao tosr
C 5gfann¢ F. Sumnmeflin

SFS:ss

c¢: s.llg Simmone, FPSC Divieion of Communications _
Martha Carter Brown, [£8q., FPSC Division of Lagal Services
MaryRose Sirianni, rPsSC Division of Communications
-8eth KRsacting, Rsq., FrPsSC Division of Legal Services



Phons (201 u::3
fan:  308) 4d)e g
' WO W 1T o

Supl'ﬂ Telecom & huarmution Svvems. ne. :;:::":w‘u’l
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July 10, 1998

1
‘dow

d

JUL 1 3 199

VS MAR-RIG. RILATIONS
TAULAMASIIL R

VIA PAX DEBLIVERY TO (308) $77-4491

Nancy B. white, Eaq.

BellSouth Telecommunications, Inc.
150 South Monrce Street, Room 490
Tallahassee, Florida 32301%

RE: BellSouth's Provision of Combinations of Unbundled
Network Klements to Suprs on Same Terms s Provided te
MCI and AT&T

Dear Ms. white:

It is my understanding thas JellSouth has {ndicated that it
has no contréctusl or statutory obligation to provide
combinacions of unbundled network elements to 3Jupra Telecom &
Information Syscems, Inc., and that any provision of such
combinations would be outside the jurisdiction of the Florida
Public¢ Service Commission, Based on Marcus Cachcy's latcar ot
July 2, 1998. BellScouth indicates that it is develceping a pricing
proposal to send to Supra regarding Supra's request for
combinations of unbundled network elements.

Supra hereby demands the provision of combinations of
unbundled network elements in the same combinations and at the
sams rates., tezms, and conditivns as BJeliSouth {s providing to
MCI and ATAT. loiucuth has been made aware of Supra's intention
to slect the RellSeuth/MCl incerconnection agreement in full and
cthat o petition for approval of this election will be filed
imod.unlr. Sellfouth alse is aware that the Commission has

t roved the election of & more faverable
f::::cgrnoc ion agreamant (that between GTE and AT&T) by Sprint

onclusion of a full arbitration proceeding between
333?::“'.:4"«1:. T™he Telscommunications .\ctpot 1996 and the
Commission’'s own decisions provide the legal basis for the
approval of Supra's election of the BellSauth/MCI agreement.

ha basis which teo deny Supra the immadiate
tovt::gti‘::ggﬂfn::i.ona olonunbundlod mcwgrh elements that it
f. previding to NCI at the same rates and oen the same terms and

B EROULA
NTiwe ramig
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conditions that it is providing such to MCI. § ‘
ind will Rot accept deley on chis macter. upra cannce sfterd

Please raspond to this demand immediastely in vwricting a
when BellSeuth will make the requested combinations of :gbu;dfzd
network elements available at the requested rates. tarms and
conditione es thac BellSouth refuses to do so, in order that
Supra can take appropriate action. Thank yeou.

sifncarely, .
~ . *‘-;::4£;~,/
Lo i e Al S K
' Suzanne F. Summerlin '

SFS. 58 -
cc: Ms. Sally Simmons, PPSC Divisien of Communications
Ms. MaryRose Sizrianni, FPSC Division of Communications
Martha Carter Brown, £sQ., FPSC Division of Legal Services

Sech Xeating, Bsg., FPSC Divisien of Legal Sarvices
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July 17. 1868

Susanne F Summeniin

Suprs Telacom & Information Systems, (ne.
2620 $.W. 27th Avenue

Mismi, Parigs 33133

Re: Adaptian of Existing IMarconnaciion Agresment
Desr M. Summenin:

‘ru.pweudw:m is 1@ respend (o yaur igtters to Ma. Narey While dafed Juy §.
1998 ond July 10, 1098. In the July §th lettar, you sistad that Suprs Telscom §
information Systems. Ing. wishes 10 8dapt 1he (MSICANASMISN Agreement negatistes
snd engsuisd Setween BelSauth snd MCI Telsscmmunigstions Cerparation. While
BeliSouth hes not Ssacuiad an sgredment with MCt Telstammunications Carperttion. £
hae negotisted and exacuted en agresment with MCimetie Access Trensmissien
Yervices, Ino.. 1t is my sssumplan thet t I8 the MCimetre sgresmant that wes the
subject of arhitretian Defare the Flarida Pubiic Servigs Cammigsion and signed by the
PErtios an June 3. 1907 that § the wbjest matter of Suprt's requent.

'uua ﬂdmmundumcmuhnhnmmm
e “:m"maff'“'“mﬁ""” -
MMMmﬁlwlmﬂomﬂmﬂm&mtm.

Enow. the NCIMeLrs Nlersonnection 8greement Aas besn INe subjest matter of
St IKiaetion before the Commisaion a6 well 84 the dersi dietsiel court. Supre

EXHIT 3
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gev:r'cwn fer the Nerharn Qistrict of Piaride. case numben ¢§7-8V-262 ang 497

" 190P0N38 1 your 10QUAN IA the July 10 leNter thet BeiiSauth Immadistely yegin te
provide combingtions of unbundiad Network elemants i Supre, while BeliSeuty
provided inop and port combinatians ef ynbundied Astwerk saments n Flerigs. § hag
done 18 in 8 lesling A/TANGEMENt only gne Ras shargad iNe ratail rate 1943 Ihe
wholedals discount for the aambingtion on the Dsis that he prise of the sambination
was nal determingd by the Commissiun and ihet the sembingtian duplicates § relas
servica offared by BeaiSout. The lssves of combinatiens of netwerk slamenis, whe
provisions sush surmbingtisns and st whet price sush sombinations srg ofered ore
presisely the issuss of Commission doeket 080848-TP. The Cammission hee issved an
order in that deaket dated June 12, 1008. BeliSeuth figd & metion ko reasnaideratien
that has yet 10 came befoere the Commission. Further, BarSauth ang MCimetre Rgve
not subminied 10 the Commissian for its appreval Bn amendment I (he Intarsonnection
Agresment that wauld ineorperale the Cammiseian's Jung 18, 10008 onter. Theratery,
wnill such time as MCimeue ang Belleuth exacuie gn amendment (o the eurrent
intsropnnection agreement. BellBeuth will previsien sng pried combinstions of
vAbundiad netwarkt slamants that duplicats relail services as resals. Supra oMM Sxpest
the same treatrment of &9 enlen by SeliSevth.

Poese 10t me hast rom you regarding (he sdoption agreemant. '

]
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AGREEMENT

This Agreemant, whigh shall bosem
+ 1908, is ontored Inte by and betvween ¢ '"""?«13'4::3,'." Ve

sorporation on Behsif of iweif, snd BelTToui Yalac T T
Fm.ulr . 3 Qoorgie carparation, having on .‘h«lﬂr’f&“‘mﬁ% l”:o'ot.

Atanta, Georgla, 30374, on Behalf of Haaif and Ne suesssasrs snd sssigne.

WHEREAS, he Telssommunications Ast of 1994 “As
inte law-on Pabryary §, 1007; and NG “Asr) e signed

WHEREAS. seetion $83(1) of the Ast requires BalBouth 1o meks avalladie
any intsrsonnaction, sarvice, or netwark sloment previded under an agresment
appreved by he appreprisie atate reguistary Bedy 19 eny ether rmquesting
tslecammunications sarrior upen the same tarma snd sondiiens se thess
srovided (n the agreemant in its antrety; and

WHEREAS. ALEC-1 has requestod that BaliSeuth make aveiiable the
intareonnestion agresmant in (19 entirety exesuiod Sotwoen BeliSouthond____
) 48908 e 107 00 22 t0() of ‘

'
NOW, THEREFOARL. in sonsideration of the pramisss end mutuel
sovenants of thia Agreement, ALESG-1 and BeliSauth hareby agree os follewe:

1.  ALRG-{ and BeliSevth gha!l sdapt in i salirety the
intarsennestion Agreament dated snd sny ond o

amenEmens 10 041d sgreement excsuted Ind appreved i‘ o Spprepriale Saly
reguiatary sommicsien as of the date of the ezseutien of INe Agresmant. The

Interssnnsstien Agreement and all amendment 610 atached el
29 IshiBt 1 and inaarperatad Rarein by thie referenss.

2. The torm of ie Agreemont ohal) be from the effestive date 40 00t

0 a8 844 forth in sogtlion of he
e iratnstien Agnant. Per e purpesss Gy 15—
u [ ]

" ﬁm«t he sffestive

3. Atleast 30 gaye sfiar saesution, BeliGeuth ehall previda and make
eveiiable t9 ALAC-Y ¢ sepy of ol amendments :: Woskos on oT oo

: Intersannestion A nt sussvind sflar
nt. ALEC-Y sug netily SoliSauth of scsaplancd of rejssten of e
n:::mom withia 38 gaye of reseipt of s8'@ amendment.
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& ALEG-1 shail sesept and lnuvphuh SAY amengdmants 1 hy
Inlsresnnestion Agreement szesuts ey fAngt judisiel,
regulaieny, or logisiative uln.. uisdesa "ot eny ludlsia
4. Svery netige, sonsent, S0Rrevel; ar ather tommuniselions required or

sentampiated by ihie Agreemant shall e in weiting ang ohail be doi
POrION or given by Restsge srepeaid msil, “‘””.m dotivered in

SeliSouth Telssammunisstions, Ing.
- QLEC Aseount Team

Reom B481

3638 Celonnade Parkwa

Sirmingham, Alabama 33343

g

General A -COV

Sule uum

S78 W. Posshtras N0

Atlenta, GA 30376

ALRCY .

]
]

oF 81 SUSH OThET 244768 28 he Intanded recipiont previe ahail have
dosignatad by writtan natce 18 the sther Party. Where spesificsily required,
netiees shall be by sertified or reglstarsd mall. Unioss ¢thorwise previded in thip
Agresmont, neties by mali shalt e sffactive on the daie R i effislaly recerded ae
dolivered by return resuipt or squivaient, and in the sDeonss of sush reaerd of
mmuomummdhhmmmmdhmﬂaum
businesa day sfe? he Alth day, afler it wae depesited in the .

-

-
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INVATNESES WHRAROP. the Parties have 0300v1ed this Agreement threugh thelr

sutherised representatives.
SeliSauth Telscoammunisations, ing. ALEC.9
CATE DATE

e ~api ——
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July 8, 1908
Vis Fassimile (§80) $88-5809

Susanne Ferinon Summerin, €sq.
1311-8 Paul Rusagil Rg.. 7201
Tatiansssee, Floride 32301

RE: Adoption of MCI Telecommunications Corporstion's
intarconngction Agreement with Beli§auth
Telmcammunieations, ng., By Supra Telacem &
Infarmation Systems, inc. and GeiiSouth
Telocommuynications, ing.'s Duty to Previde Combinations
of Undbundied Network Clgments 10 Supre Teiecom &
Information Systems, ine. '

Dear Ms. Bummeriin:
Thig will geknowiedge raoaipt of your letter of July 8, 1990 regarding
Supra's dasire to adapt the MCI-BeiiSouth Imercannection Agreament. | have

forwerded your letter (0 Ms. Mary Jo Peed in Atignts, eorgis. She will be
198pONding in an eXpedItious Manner.

oo Bally Simmorne
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July 13, 1868
Vis Facsimile (980) $55-3389

Svaanne Fannon Summarin, B9q.
1311-8 Paul Russe!l RY., 9201
Yallahagseo, Florida 32301

RE:.  SsHSeuth'y Prevision of Combinations of Unbunlt«' Ne'work
? I MCl ang AT

Qeer Ms. Summeriin:

This will acknowledge recsipt of your ietter of July 10, 1988 regending
Supra’s dasire 10 acquire the provision of combinations of unbundied networ!
slemunts in (he same combinstions and ot the same rates, lemms, end conditions
a3 BeliSouth s providing 1o MC) 8 ATAT. ) have forwsrded your letter 1o My.
Mary Jo Pesd in Atlerts, Georgia. She will be respending in an expeditious
Manner.

Sinceraly,

WMI Ve,

Caner . Esq.
Sirtgnni

Koating, Esq.
Jo Fesd, Esq.

NBW

;

Hg
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™
Supru Tetecom & [njormuition Suvtemn. (uc. w':.luuu'

were fliy.e0rd

TALAMASSIE AL

August 17, 1998

VIA FAX: {305) $77-4491

Nancy 8. whice, ta:.
and Mary Jo Peed. 5aq.

c/o Mg. Nancy Sims

BellSouth Telecommunications, Ine.
150 South Monroe "Street, Suite 400
Tallahassee, Plorida 14301

Dear Nancy and Mary Jo:

I wish to addresa several matters that are pending Letween
SuTra Telecommunications & Information Systems. Inc.., and
Bellsouth Telecommunicaticons, In¢., that need to be resclved. -

1. Regarding the issue of Supra's deesire to physically
collocats in the North Dade Golden Glades and the West Palm Beach
Gardens' central offices, it is Supra's position that there is
adequate space for Supra to physically collocate its Class 5
switches and other necassary sQuipment. I would like t> set up a
meeting to discuss the results of the walk-throughs and the
revised central office maps and Supra's specific desires
regarding space in each of these central oftices.

In addition, when you and I met a few weeks ago. you stated
you would obtain specific information regarding any problems with
mesting the Florida Public Service Commission's three month
deadline for each of Supra's applications for physical
collocation. We need to have specific information regarding
whechar BellSouth intends to meet the deadline for esach
application or exactly why the deadline cannot ke met for each
application.

r g sxding the fssue of what equipment Supra intends to
phyaicnllgpgolloggto in cthe 17 BellSouth central offices that
Supra has spplied for, it is Supra‘'s intention to physically
cellocate ipment that will provide informatien services as
well as bas{c telecommunications services. The *information
services* equipment that Supra intends to physically collocate
includes equipment that can provide anything traditionally
considered ‘information services.® as well as anmything considered
an ‘enhanced service.® Internet services, eta. The specitic
e e e e ot “Letn sborsved by Beiifosch It is
. cations ¢t ve alrze en AppIo .
Sggtl" position that the Telecommunications Act and the FCC's

Ze n6OULATORY-ATLA
#1AMT LEGAL

EXMIBIT S



First Report afd Orvder provide legal support for Supra's right
physically colleecate thia typs of equigm-ne in acllgouc;'s yhe o
central offices. Supra wou like an immediate clarificacion
from BelliSouth regarding whether BellSouth intends to object to
any of Supra's equipment being physically collocated on the bagis
of any theory 80 that Sugrg may apply for a deecision on this
matter at the Plorida Public Serxvice Commission.

3. Regarding tha issue of Supra‘'s right to obtain.
combinations of unbundled network elements from 8ellScuth, it is
Supra's position that Supra's interconnection agreement provides
authority for Supra to obtain these combinations. The attached
Section from Supra's lntercennaction agreement specifically
provides Supra this right. To the extent BellSouth intends to
rely on the fact that the version of the Intereconnection
Agreement Tiled Wy BellSouth with the Plorida Public Service
Commission does not include this particular section, Supra wishes
to inform Ballfouth that the draft agreement that Mr. finlen
provided Mr. Ramos and which Mr. Ramos ltgnad immediately
(according to Mzr. Finlen's testimony), and that Mr. Finlen
provided Sypra e-mail {mmediately prior to preducing the final
version for signing, included this provision. If there is a
difference batween the draft version agreed to and the version -
filed with the Commission (other cthan the removal of the
Collocation and Resale Agreements which had been entered inte
separately and the insertion of Supra's name in appropriate
spaces), Supra suggests that any such difference should not exist
and BellSouth may wish to inquire internally as to how that might
have happened.

Thersfore. Supra would like to be informed immediately as to
the prices for the combinations of unbundled network elements set
out in Supra's Interconnection Agreement and the time frames in
which they can be provided.

fou will note thet this letter is not being copied to the
Commission Staff at cthis time to permit 8ellSouth and Supra the
opportunity to work these mattars out. Howevgk, this is e very
narrow window of opportunity. If we do not r from you oo
these issuss wichin the next day or two, 3u will be forced
pursue relief at the Commission. Thank you
these matcers.

STS:ss
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1.13

1.1.4

1.1.8

" by anygther vandar. D e C ,
CLEC May Butchede (hbuncled Network Eements for the purposs of”

ngrgusiian _ .
BeilSouth shall, upon request of Supra Telscammunications and

information Systams, Inc. , and t (he extent technicaly fessible, provide
© Supre Telssammunicatons ¢nd infarmaton Systems, inc. aocess o ity

unbundiad netwerk slemants for the provision of Supes

Telocommunications and Information Systamas, Ine. 's telecommunications

sarvice.
Accass o unbundied Network Elements provided pursuart to this

Agresmant may be connected to cther Services and Slements provided
by BaliSauth or to any Services and Elementy provided by OLEC tseif or

el = LA — " —— . g

—

combining Netwerk Elements n.any mannet that is technicaily fassidble,

Including recreating sxisting BeliScuth servicas.

In ait states of BeliSoyth's operstion, when CLEC ressmbines unbundied

Network Elements 1o create services identical to ReliBouth's retal

offerings, the pricas charged ta CLEC for the rebundiad sarvices shell be

compited at BeltSouth’s retal price isss the wholeasls diecount

sstablished by the Cammission and offered undaer the same arms and

conditions as BeliSouth offers the sarvias.

'

CLEC will be deamed ip be “racombining siaments 10 create services
identical to BeliSouth’'s relal offerings® whan the sevics offersd by CLEC
containg the functiong, features and atiributes of a retall cffering that le the
subject of property flled and approved BeiiSowth tanf. Services offered by

CLEC shall not be considersd identical when CLEC wtilzes its own

switching or other substantive functionalRty or sapabiiRy in combination
with undundled Network Bigments I wwbomdunzo sorvice affering,

For example, CLEC s provigioning of

pirely netlons or
' meﬂluwm.mlon Mwmnh

combination with unbundied Network Elsmants shal not constiuste o
®

functionafity or capebiity” for purpoess of delermmning
mgnbmw'mmmuum'nw

1Mea7



2.1.1

212
213
2144

219
2.1.9

3,

3.1.1

3.2

3.21

322

3.2.3

" 2:Wire Analag Loop with 2-Wire 0ID or ¢-Wie 010

Alwcnmern 2
Peee)

witers BeiiBouth offers to Suprs Telecommunicatons and Informaton
Systems, inc. . sither through a negetiated ermangement or ge @ resuit of

4n effective Commiasion order. & combington of neiweark slamenis
88 Individual unbundled network elements, the follewing product

priced

cambination wil de made avafigble. Al cther requests for unbundied

sloment combinationy will be evaluated vig the Bona Fide Requaest
Process, as set forth In Attachment §.

2-Wire Analeg Loop with 2-Wire Analeg Port - Residence
2-Wire Anaiog Loop with 2.Wire Anglog Part - Business
2-Wire Ansiog Loop with 2-Wire Analog Port - PRX

———

Sell@outh will conform to-the technical references contained in this> - -

Attaehmant 2 to the extent thess requirements are implemented by

squipment vendors and consistent with the softwars generic releases

purcheses and instailed by BeliSouth,
Yabyndied Loops

SeilSouth agress ta cffar access (0 unbundied locps pursuant to the
following terms and conditions and at the rates et forth In Atiachment 11,

Definkion

The loop is the physical madium or functionsl peth on whioh 8
subscribers tratic (y corried from the MDF, DBX, LAX arDCS ine

cantral office or similar environment up to the tarmingtion at the NID at the
customers premise. Each ynbundied iocop will bs provisionsd with a NID.

The pravisioning of service 1 & cusiomaer will require cross-office cabling

 and crogs-connections within he cantral offics to connect the loop 0 8

loca! switch or to other transmission equipment in coxlocated space.
Thees cables and cross-connectians are considertd 8 S0parsie slsmant.

ST will offet veice icops In two different serviae levels - Service Levael
Ong {8L1) and Setvice Level Two (8L2). SL1 loops wil be non-designed.
will At have tast polnts, and will nat come with any Ortder Coordination
(O0) ar Enginesring Informatiorveirauit makeup dats (EI). Sirce 31
loepe d6 not come standars with OC, thase 'oops will §e activated on the

due daw in e same manner and twe frames that RST normally
sctivetes POTS-type (0ope for X8 customen.

i)

11 0A7
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Auguet 21, 1998

Vis Facsimlile

Suzsnne Fannon Summaettin, E8q.
1311-8 Paul Russell Road, #2094
Taiighassee, Flords 32301

Re: Your ietter of August 17, 1908
Dear Ms. Summartin:

Pursuant 10 your letier of August 17. 1808, this Is BeiSoutive respones to 1asuee 2 and
3 delinested therein. Aa ! stated in my voion mall sarier this weel, Nancy White will be
respending to your issue § under saparsts oaver.

With mgmnrmawwrounmtmamummmu
cafiocation space cocupied by Supre. you and | had ¢ detsied conversation regerding
inia matiar at the end of July. Contrary 16 your 86e4rtion, BeliSeuth has never
upproved the plscement of the equipment fisted in Supra's applications for physicel
collecstion space.

Supra‘s physical soficoation spplicetione that Supra be aflowed 19 Hipce ATM
nodes (Claco Systeme Model No. 1GX-1 ; Olgitat switches (Lucent Tech Madal No.
8E383); Digitat Loop Carrier equipment (Luoent Tooh Model No. $LC2000); and Claco
Systams equipment Mode! Ne. AS$248-50X-CH (ideniified by Supra ss Remote Accass
Concentrators). Seation HHi(A) ucu;meammt.umwm.
nmuamamm.mw-umsmummmmum.
maintain, snd eparainh the ipment
ammcnmwwmwummmﬂhm. maintain end
opmuhmmwmmhmnmmmumm
which intgrconnector has the iagal suthedly t©
cl.uwmnnawmmbmbmMkmlmmlmmmmm
of thy remets 606088 ssncanireinm In the phyeles! sellesstion ¢psee assupled
by Supre. BeliSeuth €60, hewever, suthorize the plasement of the ATM nedes,
the digital switehes, n«n«ummmmmnmwmm-n



;:l:.:lﬂ m Supra's applicatians n the physles! seliocatien spase essupled by

BeilSouth's position regarding Supre's squipment requests is

BeliSouth pailoy lv.ﬂl"tg Mr. Ramos from M:fc Cathey .a‘:uw?: .:l.!g"ﬂ.::hl.lh.
consistent with our discussions at the end of July and the portions of the FCC's First
Report and Order that | cited in those discussions.’ ATM nedes, digital switehes sng
digital 'oop carrier aquipmant are 4R capable of providing teiscommunications servicse
and (nfarmation sarvices through the same srrangement. The remote sccess
cancentrater equipment is not. BaBouth sdministers ite polley regarding squipment
placad By iatercannecions in physical colfosation arrengements In a nen-discrimingtory
mannes.

With regard 1o Issue 3, | have resesrched the lssue of the language reganding network
siemant cambinations cited in Mr. David Nilson's letter 1o Mare cm;.:'s.u uguet 3,
1904. Thati was not contained in the intersonnedticn sgresmant executed by
BeiiSouth and Mr. Ramos and fRled with the Flarids Pubils Service Commission. T™he
language wes cantpined in the e-mailed sgrasment sant 1o Mr. Rameas by Pyt Finien,
Mr. Finlan did not know of the (nconsistencies between the twe doecuments when he
prepaced the final version of the egreement to be execuled snd did ndt become swary
of the Inconsistancy untii Me. Nilson's letter of 3rd. | sm enclosing an
smendment ta the filed agraement to be executed by .lmumuhnruq.
mey be insorporsted within the fllsd and sppreved documant. On behall of BeiiSouth, |

spologize to Supra for thie enoe.

Ag to the intemt of the languege of sgctions 2.1.1 mroqglzz.i.!. this language does not
give Supra sutherly to obtain these eombingtions. lsnguage of ugoo 2111
conditional upen two discrest events, neithar of which have occurrad. As you know

section 2.1.1 states the felowing: -

|ahashe .' arviik DA :
The fellowing preduct cambination will b made avallabls. Al othar

requaots N7 Gabundied element sombinations will be evalisiad via
ihe Bone 7ide Roguest Precess, 88 ¢8t forth in Altachment §.

(Emphasia sdded). This language B sonsistant with Baliouth's position in regards to
pmmgmmam.mwmomumomnm
sffective Commission order thet requires BeliSouth to offer e Supre » combingtien of




natwork SIamants. BelSowth ‘s willing, however, 10  negotiate with Suprs and, ¥
negeotistions e successhul, 10 provide such combinations for the price of he natworn
olements and ¢ negolated professionsl serviee 780, commonly referred 10 as ‘s give
charge.® If Mr. Ramoa is interested in negotiating aush an arrsngemant, Mr. Finien
wouid be Reppy (o discuss (hie with him. (n sny svent, the language of sactiong 1.3, 1.4
and 1.8 of Atgchmant 2 that sets forth the price of compinatiang of network slements
where Supre does Ihe combining and duplicatas a sarvice identicel 10 8 BeliSouth retgil
offering will continue 10 apply. In those circumatances the price peid by Supra would be
the retail price of the duplicated sa/vice ass the whoiessie dissount.

Lastly. st ihg end of July, | sent to you, 8t your request. bath slecionically and tvough
nand delivery, the dasumenis necessary far Supre o edapt the MCimetro agreement. |
have never recaived sny further communication from you reganding this matter. Couid
you piesse let me knaw what Supras intends to do regarding the adoption of anather
sgreement?

if you have hirther questions or weuld ke 10 discuss the matters coniained within thia
correspondenca, plasee feel free to coll Me.

Ce. Nancy White
#at Finlen

Attachment



AMENDMENT
T0 |
INTERCONNERCTION AGREEMENT SETWREN

SUPRA TRLECOMMUNICATIONS AND INFORMATION 8§
BELLSOUTH TELECOMMUNICATIONS, INC. DATED OCTE'B?:?;.':;%?

Pursuant 0 this Agresment (he “Agresment™), § Telescommuni
Information Sysems, Inc. (“Supn™) and BeliSouth To!mnmaum. tne. ('e;:’:::m.g
hareinafter reforred W0 collistively & the “Purties” hereby agres 10 amend that certain
lnurcm“t’i.en Agreement between the Parties duted October 39, 1997 (“Imerconnection
Agreemant

NQW THEREPFORE, ia sonsiderstion of the mutua) provisions sealsined herein and
other good ind valushle consideratios, the receipt and sufficiensy of which e hervhy

ssknowledged, Supra and BellSouth hareby covenant «nd agres as follows:

1. Attachment 3 shail bo amendad to insluds » new section 2 entitled
Combingtiong (VIC). The sestion shall read s follows:

)
211

213
13
.14
a3
216

Unbuedied Setvies Combinations (USC)

Where BeliSoth offers te Suprs Telecommunicatiens and Information

Systems, [ne., sither through 8 negotiated arvangemens or o9 & result of an
sffestive Commission arder, & sombination of network elemanta priced as
individual unbundled network oelements, e illewing product
combination will be made available. All othar requests for usbundled
slomont combinations will de evelusiad vis e Bema Fide Raquent

- Prasses, 49 908 frth i Attashanent 9.

2.Wire Ansleg Loop with 3-Wire Asalog Port - Residance

2-Wire Anslog Laop with 3-Wirs Analog Port - Business

2-Wire Anslog Loop with 2-Wirs Analeg Port - PRX

2-Wire Analog Loop with 3.Wire DID or ¢-Wire DID

e e s sy requiramonis e (mplemeniad by

vendors and eonslistent the wftvere gmecie relenses
gmummum

w



2. The Parvies sgres Ot i of the other peovisions of the (ntarconneed
dated October 23, 1997, shall cemain In Aull fores and oo, niarcannestion Agreement,

3. The Partiss irther A§7%0 that eithe? of beth of the Parviss is anhorizad 10 submi
Amendment to the Plorids Publis Servige Commission or aiher regul s

Moy Rody M
Jurisdiction avar the subjest matter of this Amendment, for sppraval subjece 10 Section imc)w:‘t
the faderal Telecarmmuaisatians Act of 1996,

mwmmwumor.mvmmhmmmmmmnu
sxecuted by theis respective duly authorized Topressniativas on the dste indicated below.

SUPRA TELECOMMUNICA TIONS BELLIO ECO ATIONS,

and INFORMATION SYSTEMS, INC. INC.
Ry: . By: N

DATE: DATS:

.




O BEBLLSOUTH

En‘.mm »m men
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October 14, 1908

Mr. Oluksyode Ramee

President and CEO .

Supra Telecem and information Systems, inc.
2620 $.W. 27th Avenus

Migmy, Florids 33133

Re: Corfarsnce call of September 9, 1908
Dear Mr. Ramos:

This ie io confiem the converselion of Sagtembaer 9. 1998, detween Jarry Mendrix, P’
Finign, David Nilsan, you snd me conceming Supre's interconneciion agreement.

Uisten below is 8 summary of the main pointy we dscussed durtiyg that confersnce cell:

Tk U i mii e LT

SeliSouth reaponded t0 Supre’s requent 1 negotste an intersonnaction agreement by
mall, Bellioutivs then sianderd interosnne-tion



* You indiosted thal your desirad combinstions wers

Apri 20h reguset for UNG pdces

:u:ﬂ:“““ wugm:.g. 10... from Patrigia Wanner to ODevid
scouretely reflacty qvents upre's t fo
ataching & comy of that |mmmm?mmmm UNE prices. 1 om

Reguest for UNE Combingtions in NCImeo Agresment

Ouring the conference call BeliSouth stated hal, aithaugh the Flonds Public Service
Cammiseion has takan sction ia regard t© the UNE combinations et forth in the
MCimetro agresment. thoss combinations would enly be avaisbdie in the tmeframe snd
subject to the terme and conditions negotisted between BeliSouth snd MCimetro. You
were further sdvised that unbundied network slement combingtions were not curtently
avelisbie under the BeliSOUBVMCIMeto interconneciion Agresment since the partiey
therato had not yet agreed upon what compatitive locel telscommunications services
provisioned by the combining of unbundling network slements conetituied the
recreation of g BeiiSouth retail servics. BeliSovth informed yeu that once MCimetro

lmmmmmmmmummummmdm
monm.bmmludmnndbwmwncm.

sei forth in the origingl sgreement o-
maied 1o you m.mmn.mmmmmnmmwmmn
interconnastion Agreamant. The Belilouth personnel requasted that you discues this
mmmmmmm.mmmmmm Betilouth



CERTIFICATE OF SERVICE
Docket No. 981 832-1'?

| HEREBY CERTIFY that a trus and correct copy of the foregaing was
served via U.S. Mail this 1st day of February, 1888 to the following:

Staff Counsel

Florida Public Service
Commission

Division of Legal Services

2540 Shumard Oak Boulevard

Tallahassee, FL 32399-0880

Willlam L. Hyde, Esq.

Gunster, Yoakiay, Valdes-Faull &
Stewart, P.A.

215 South Monroe Strest

Suite 830

Tallahassee, FL 32301

Tel. No. (880) 222-6660

Fax. No. (880) 222-1002

Atty. for Supra
' Om/w

J. Philllp Carver





