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AGENDA: 

DIVISION Of' WATER AND 'O'IASTEWATER (REN_.RE~-(.N! ·· ;5l 
DIVISION OF LEGAL SERV!CES (VACCARO) (J Y~~ ~ () 

DOCKET NO. 980483-WU INVESTIGATION !N'TO POSSIBLE: 
OVERCOLLECTION Of' ALLOWANCE r'OR f'UNDS PRUOf.NTI.Y INVF.STf.D 
(Afi?Il I N LAKE COUNTY, BY I.J\KE: UTI LITY SERVICr:S , !NC. 

COUNTY : LAKE 

03/16/99 - REGULAR AGENDA - DECISION ON SETTL~ENT OffER 
PRIOR TO HEARING - INTERESTED PERSONS HAY f'ART!Ci PAn: 

CRITICAL DAT&S: NONE 

SPECIAL INSTRUCTIONS : NONE 

FILE NAME AND LOCATION : S : \PSC\WAW\WP\980483.RCM 

s;ASI BAGISGRQIOO) 

Lake Utility Servicos , Inc. , (LUSI or uulnyl IS d Class B 
utility located in Lake County . LUSl is a wholly-owned subsldia ry 
o ! Utilities, Inc . and provides no wastewater service . 

A complaint. was received !rom ,, customvt 111 1\U(}USl o l I '>\1(,, 
The customer was concerned about tho l uuu she was roqu!r~d to p~y 
t o r service. lit the tJ.me of complaint , the utility had threu 
schedules of fees and char9es for service that d!f(crcd dcpcndlnq 
on the location of the customer ' s re:Hdcncc. Th•' custom<•o' ,. 
res1dencc was in the territory approved lor LUS! by Ord•·• Uo. l'$<:-
92-1369- FOF'-WU issued November 2~ . 1'192 . 1r1 Docke~ t:o. 32011 4- WU. 
lly thot order , LUSI's service terrico ry was arnendnd to 1ncludo 
addltional torritory. The rates and charges f o • the addttion.ll 
territory were also established in the ,,for!'m<!nli o •wd u •·cJe r. 

OOCUH(NI HU'1!1(R-OATE 
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In the initial investiqatl on of tho cor.opl .. 1nt , "' .:: l••:I<>V••:l 
that t he fees the customer wa 9 r equl red t.o pdy wer •• ••Ppropr loll" . 

Those tees were a plant cdpu"l' y ha r9e of s~•.9 . a :r.aan ext•·• :.1 .n 
c h .H90 o t S509, a meter inst.:llla t lon ch.:;r9e o f $100, .111J .. n 
allowance f o r funds prudently lnvest.ed (1\fPil cha r q<> of $&oa . ~) . 

A!ter analysis done In t.hl' utility ' s r ate cas!' 1n [J, k"t t: . 
960444-WU, staff believed thM lh(J collccllon of lh<' Af'I' J !tt>m 
customors in tho terri tory <~fJPI ovec.J by Order flo . PSC-'1:>-l)C,·t-Ff•f" '.-IIJ 
mny have been 1 nappropriotc;. lin lnl o tmal tnvesti<J .. l!on In! u lh•• 
llf' PI charges was ronduc ted. S t tl f t sent the ut ality a d.ua u•qu,•Ht 
td.Jtln9 t o its AFPI char9e~ . TlH· uu I ity responded t • th•• 
que3lions . After a few letters of correBpondencc With the uti I ity, 
Btaff not ified LUSI by letter ddted January 27 , 1999 , th<~ t It Wd S 
appropriate for the ulilily to collect AfPl from tht· custom<'ts tn 
the additional territory pursu.lnt to a t.ant i p.>9e cont.•tn• d In Ll" 
utility' s policy section of tts Col!'.mt,.,.ton •'PI<•v••d t tHlll. 
However , sta!! also tndtc,ne d to lh•• uttlltY that , 1n ns oplnton, 
the collection of AfPY should hdve ceased after I t. equtv-•lent 
1esldentlal connections ( ERCs) . Staff turther t ndic.1tt•d t h<1t the 
utility should refund al l AfPJ crllectcd b~yond 10~ ERCs . 

The utility requested thdt. thl' issue be :wbmnted to the 
Corrcnissioners for a final deculon 1! sta ff did not rc ·onstd<·t 11 
pos i tion . By Proposed Agency llctton !PMl Order No . P::W-'tB-0/'tu­
ror-wu, issued June 8 , 1998, tills Co!Miisslon requtrt•<l I htlt J.u:;J 
record AfPl collected beyond JOG f:Rcs a s contribull onn tn itld tlf 

const ruction. On June 2t. , 199b , two utili ty c ustomers , l~u. Kothy 
Shutts and Ms. Sandy Baron , tiled a protest to thl' PM Jrder dnd 
r equested a hearin9 on their protl'!lt. l.tkcwa:H·, l.U. I lll••d " 
Petit ion on PAA on June 19 , 1 '<98 tJncl r ~>que:sted " hhH 1 n 1 "" 1t s 
protest. Accordin91Y. this m..tt<'l was set for he.HII\9 tor Jdnu.JC y 
:'!'> , 1999. On January IS, 1~49, d prehear1n9 was h• •l ll l>y th(• 
Pretearin9 Of!icer . On January 25 , l~t'l< the par u,..s ttl•· J H> I :•·r 
o f settlement. The Chairman c.lnC" t· l~d the heannq <lat .. , p••rul111'1 
rev1ew o f the settlement o!!er. 

St.lff notes, however, that "'" J.,nuary 26. 19'J9 , th•· Uav1:;1tm 
o l Consumer At fairs rece ived a tel••phonc• c.1ll from • cu-~ om••c wh < 

1nqutred about the outcome o t thl." h•••Hinrt. :h•• «xpt.'""'" tlt.oc "'"' 
WtJ S unable tO attend th1• h~.or ln<J rl11• '" ,, m•· Jl : •• I •1 J· 1ntrr., ... , . Th•• 
C:onlll lml•r Ill ratrll reptol'lolll H IVO "I<J'ItJinucl th.;l the heoorlnq h,od bCt'll 
, ·""·' 1•••1 because the part loS hdd reached a s •ttlomont. Tho· 
cus Lome1 c1skod what recours<.• !'lh l.:o hdd, ont.J w'-'~ r•·IPr r, ~ i I n t tu 

Otvlston o( Legal Services. 

llu t ln<J a s ubsequent 1 e I Pphorll' corwf! r sol 1 (Jn wIt h l."'P I 
S••tv1C:(.·!I , the cu.st.orr.er explained th.tt .oht~ f1rst V•• 1m•• 1uvo1v••t 1n 

.• 
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the l!l.ltter d!ter recel'linq the w:llty ' s notlC" o l h<·drtn<1 a. 
Oecembec, 1998 . Thl! CUStOI"I'r -~~C<l •h<• prOVI"l"O lfl lh•· not ICC 
1ndtc.stlnq that interl!st<>d pe;rsons w1shl:>-:; to p.;rt lctpatl' as 
OilrtlCS must flle a written pl!tltlon to tntervenc purau.mt to Rul<• 
25-22 . 039, Florida Adminlstra t lvc Code. The customl'r tndlcat"d 
t ha t s he had not tiled a petit ton to tntcrven•·. L.,q,;l Zca vtC<JS 

s ubsequently provided a letter to the customer lndtcatln<J that thl' 
time to file a petition to lllt!'rvcnc had lapond . ttowcver , the 
le t ter also I nd ica te ! that If she wished, the customer could ltlc 
n complaint against the utility regarding the AfPI chdr<Jo . pursudnt 
to Rule 25-22 . 032 , florida Admlnlstrative Code . II copy o! th.lt 
rule was provided to the customer . The customer "ubsequently 
indicated t hat she would pursue that course ot act1on . Th;s 
reco~~endation a ddr esses the pa r ties' ot!cr o t settleml'nt . 
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DOCKET NOS . 980483- WU 
DATE : March 4 , 1999 

DISCQSSION OF ISS!l!!S 

ISSUE 1 : ShoulJ the Commission o1pprove the partie!! ' of f er ot 
5ec tlement filed January 25 , 1999? 

MCOHMENPATION: Yes . the Commission should .1pprovc the pantes' 
offer of settlement filed January 25, 1999 . (IH:NDELI. , VACCAP.O) 

STAfF ANAI.XSI S: As state d in ~he CdSC background, on January ?5 , 
1999 , the par ties t o t h is docket filed a signed of!e1 o! 
settlem~>M. The offer of set t lement w..1s signed by l~ r . Ben Glrtm,ln , 
counsel t~r the utility, Ms . Kathy Shutts, and Ms . Sandy Baron , 
.intervenor s i n the docke t.. The offer of settlement conta~ncd 7 
provisions and is attached to this recommendation as Attachment A. 
The t wo prov isions in the settlemonl o l for ,, ,,. as f o ll ows : 

1. LUSI agrees to refund AfPI charges to l~s . r'dthy Shutts 
and to Ms. Sandy Baron in the amo•mt of SG08 . 09 e .. ch , 
within 30 days a f ter the ls;:, nc11 of • 1 • Commission ' ~ 
ordet Jpproving thi· offer of s"LLl!!menL. 

2 . In addition , LOS! f urther agrees to c n .. dit the 
Contributions-in-Aid-of-Construction account in thr• 
amount of $2!>, 800 to re(ll!cl pant pt~riool cldjusuncJ,'A l<l 

AfPI revunues previously c<>llectud . 

Although sta!! has calculated" poLen~>a1 retund in the amount 
of $74, 795, it s h ould be noted th<IL In PAA Order No . PSC-98-079!i­
fOF-WS , the Commission determined that th<'J e were cxt•"lU••t inq 
cirr-ums~ances which existed on both sHies ol tht• 1\FPI rr•fund ll'lsuc. 
Ir, tha~ order, the Commission determined that LCSI should bto 
required to record all AfPI coll,cted beyond 106 ERCs as CJAC, •• 
a reasonable ocaproat.iae. (emphas!:l added) The Commission further 
found that the compromis~ would prPvcnl " rt·l uwl but wo•JlrJ , 
r1e•Jertheless , benefit the utility's custom•Hs . 

Staff beUeves that this ofter of s<>ttlem••ut pll.>vidr~s ,, 
reasonable resolution of this mdtt••r. Thtc. s••tt l••m•: l ol f··r 
resolves <Ill outstanding issue:~ 111 t hl >~ rlu·k···t. Ttl!" u r l••r <> I 
settl emPnL was filed to avoid th•· l !me, expunsc , .1nd d!lk ol 
further litigation. Staff notes thilt all p<Jrti<'S to the docket 
have signed this offer. The two customers who ortyinally protested 
have agreed to t he settlement , one ot whi ch wds thf' customPr '"h<• 
originally brought this matter to staff ' s attention. By recordin<J 
this ;,~mount to CIAC, all c ustomers may rcce1vc a benefit from th" 
lowerinq of the utilily' s investmtlnt In future ca:<Jes . In 
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DOCKET NOS . 990 483-WU 
DATE: March 4, 1999 

conslderation of the forgo1ng , staff bel1eves that this settlement 
offer should be accepted . 

- ~ -
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DOCK£T NOS. 980483-WU 
OAT£: March 4, 1999 

ISSU£ 2: Should this docket be c losed? 

8ECOHMEHDATION: Yes . This docket should be adml tllstrauvcly 
closed upon staff's verificatlon that the refunds have beon made. 
The utility should submit proof of refund wi thln 30 days of the 
is~uance of the order approving the offer of settlement. (VACCARO, 
R£NDHL) 

S1'Al'J' N!ALXSIS : 
been made the 
utility should 
issuance of the 

Upon staff ' s v,erificatlon that the refund!! 
docket should be closed administrati vely , 
submit proof of rc:fund within 30 days of 
order approving the offer of settlement. 

- 6 -
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BEN E. GIRTMAN 

10::0 Eattlayfncn• Suect 
~"' .. ::m 
l'alllh:wce. Florida Jl30l-15'2 

Chairman Joe A Garda 
Flonda Public Servlc:c CoDUXUJlion 
:!340 Shumard Oalc Blvd. 
Ta!lalwsee, FL 32399.{)850 

Artomt\ c.ll Ulk' 

January 21. 1999 

llltac:tmcnt II 

Re: Offer to settle Doclcet No. 980483· WU • lovesugPtioo into po»ible overcollecclon oi 

Allowance for FWids Prudently Jn~sted (AfPI) m lake Counry. by lake UcJUry 

Servlcel,l.oC. 

Dcu Chairman Garcia: 

LUe Utlliry Services. Inc. (LUSI) hereby makes tbt following offer to uule the 

abo\·e n:ferenccd ease wbicb. U accepted by the Commw1011. would dupose of tha UJC 

Without the necessity of funbcr procecdmp. It is believed tbat tills scttleroent u acceptaole 

to the CoDliiiWton Staff. 

1. LUSI ~pees 10 refund AFPI charges to Mt. lUthy Sburu and to Ms. Sandy 

Baron in tbc amount of S608.09 each. vmlun 30 dl)'$ alter the isslwlce of the 

Cornmi.uion't order approving thit offer of 'ettlemeot. 

2 In addition. LUSI funber apetto credu the Contnbutions·m·Aid·Of· 

Co!utrvc:tion acooUlltm the amount of S25.BOO to reflect put penod 
adJUStments to AFPI reveouea previously eoUected. 

By Ufaing their signatures below. the two mtervenon have mdacated their 

concurrence in &nd acceptaoce of this scnJcment and ~&ree that oo further procccdU'il 

shall be bad in relation to tbJs ~mttcr. 

s~ 
B'eo E. Otrtnwl 
Attorney for I.altc Uubty Semces. Inc. 

Accepted and aareed co tbJs 21" day of January. 1999 by: 
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