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Yl.6 HAND DELIVERY 

Mr. Blanca Bayo 
Director of Rccords and Reporting 
Florida Public SC!Vicc Commiuion 
2540 Shumard Oak Boulevard 
Tallahassee, florida 32399.0850 

March II, 1999 

Re: Docket No. 971490-TI • Initiation of Show Cause Procc:cdmga Agllin11 Excel 
Telecommunications, lnc. for Violation of Rule 25-4. I 18, F.A.C. lntcn:xclwlgc 
Carrier Selection. 

Dcllr Ms. Bayo: 

Pursuant to On1c:r No. PSC·99·0368·AS·TI, Order Approving Scnlc:mcm in the 
abovc-n:fcn:nced mancr. Excel Tclccommumcations. Inc. tcnJcrs II.S voluntary 
contr:!lution in the amount of$68,000.00 payable to the State of Florida Genc:rul Revenue 
Fund 

Pleuc slllrnp lhc enclosed copy of thiS transmlllal letter rcccl\ cd and rctwn 10 my 

office. If you have any questions. ple:LSe do not hcsiw.tc 10 ask. 

f, re-M· 9 ~ FILED 
Thank you for your 11S$iSWice in this mDIICf. r J~ 

Sincerely. F~ OF RECORDS 

I_ 

J .EJUV:plk 
l.!nclosun:s 

P~~~ ~ . 
Patnck Kmghl W1ggms 'tr­
Anomcys for EJtccl Tclec:ommumcallolls, 
Inc. 

WA"'•- - -
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FP~C - RftfROSif<( PORTIHG 
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Y.1a HAND DELIVERY 
DEPOSIT 

Dl02"' 
Mr. Blanca Bayo 
Director of Records and Reponing 
Florida Public Se-rvice Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 
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MAR 12 199-J 
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Re: Docket No. 971490-T1 • Initiation of Show C.u~e Proceedings Against Excel 
TclceommunicationJ, Inc. for V1 wion of Rule 2S-4J 18. F.A C . lnterexchange 

Carrier Selcetio~ 

Dear Ms. Bayo: 

Pursuant to Order No. I'SC-99-0368-AS·TI, Order Approving Sc:Hiemcnl in the 
above-referenced matter, Excel Telccommunlcations. Inc. tenders Ita voluntnry 
contribution in the amount of$68,000.00 payable to the State of Florida General Revenue 

Fund. 

Please stamp the enclosed copy of this transmtltallcttct n:cc:<ved 1111d return to my 
office:. If you have any questiOnJ, please: do not hesitate: to ask. 
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f.'h -
·.llanlc you for your a.uirtance in this matter. 

PKW:plk 
Enclosures 

Sincerely. 

P~t-~-ur...<.~"'-
Patrick Knight Wiggms 
Attorneys for Excel Telecommunications. 
Inc. 

..t .. r ;], . ,~,,~+'• 

• • r~ed U>X~ 
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Mr. Bh111ca Bayo 
Di=tor of Records and Reporting 
Florida Public Service Conuniuioo 
2S40 Shumard Oak Boulevard 
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Rc: Docket No. 971490-Tl • Initiation of Show Couse Proc:codings AgainJt Excel 
Tcl.ccommuolcations, Inc. for Violation of Rule 25-4.1 18, F.A.C .• lnterexchange 

Canicr Selection. 

Dear Ms. Bayo: 

Pwsu.ant 10 Order No. PSC-99-0368-AS-TI. Order Approving ScttlMJr:tll i11 the 

nbovc-rcfcrcnced maner, Excel Tclecommunic.alions, loc. tcndm it.S voluntary 
contn'butioo in the amount of $68,000.00 payable to the Stale of Florida General Revenue 

Fund. 

Please sllllllp the enclosed copy of this tmnsmittollcncr received nod return to my 

office. Lfyou have any questions. plcuc do not hesitate to ask. 

Tb . .. fi • • ... :. F.EQi\'RJ..F!LEO 
""'you or yoiU USUlallCC 1D u~ mallc:r. ( /1)/~ 

EXCEL MANACEMKNJ' SERVJCI!, tNC. 
P.O. BOX­
D.4UAS, TX 7&2S5o0512 

,., 10 !he - ol 

r·~M~ 
~--,l.tCI 

. 

a..dl ...... 

':':' I OOC*IOONZ -

.::0 m 
() 
m 
< 
r.l 
:J 
: ., 
--. en 
() 



~rinted by Pat Page 

Fro•: Kell y 11ege1sk1 
To: Pat Page 
Subject: Excel check 
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• 
BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Iniciation of show cause 
proce~dings against Excel 
Telecommuni.cations , Inc. for 
violation of Rule 25-4.118, 
E' .A.C., Int.erexchange Car rier 
Selection . 

DOCKET NO. 971490-TI 
ORDER ~0 . ~SC-99-0368-AS-TI 
ISSUED: E'ebrua ry 22 , 1999 

The following Commissioner s participat~d in the disposi: ion o f 
this matter : 

BY THE COMMISSION: 

Background 

JOE GJ\81 ;A, Chairman 
J. TEAA't DEASON 
SUSAN E'. CLARK 

JULIA L . JOHNSON 
E. LEON JACOBS, JR. 

ORQER APPROVING SEITLEMENT 

Excel Telecommunications, Inc. (Excel) , Certificate No. 2440, 
is a providier of interexchange telecommunications serv 1ce and was 
certi f icated on March 21, 1990 . Excel reported gross operating 
revenues of $73, 584,960 and intrastate revenues of $16,088 , 967 on 
its Regulatory Assetssment Fee Return for the period January 1, 
1997 , through December 31, 1991 . As a provider of int erexchange 
telecommunications sarvice in Florida, Excel is subject to the 
rules and regulations of this Commission. 

For the period April 1, 1996, through April 9,. 1 ~~8 . ti-c 
Commission staff received 37 complaints against Excel that were 
determined to be apparent unauthorized carr ier chango (slamming) 
infractions in violation of Rule 25-4 . 118, Florida Admin is~ rative 
Code. Based on the number of complaints received and the number of 
apparent slamming violations, the Commission i ssued Order No. PSC-
98-1000-SC-TI , on July 22, 1998, requiring Excel to show cause why 
it should not have certificate number 244 0 canceled or bo fined 
Sl, 110 , 000 for 37 apparent violations of Rule 25-4 . 118 , Florida 
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• 
Administra tive Code. On August 11, 1998, £xcel filed a timely 
response to the Show Cause Order and a Motion for More Definite 
Statement . On December 17, 1998, &xcel submitted an offer of 
settlement which is attached as Attachment A and incorporated 
herein by reference. 

Motion fo r More Qefinite Statement 

When Excel tiled its response to the Commission's Show Cause 
Order, it also filed a Motion for More Definite Statement. Since 
we have approved Excel's Offer of Settlement, the outstanding 
Motion has become moot. 

Settlement Terms 

On December 17, 1998, Excel submitted an offer to settle. In 
its settlement offer Excel agreeo to do the following: 

1 . Excel will establish a toll-free slamming awareness 
hot line . 

2. Excel will cooperate with the Commission in 
establishing a system whereby customers calling the 
Commission with complaints of unauthorized PIC 
changes may be transferred directly to Excel's 
tol!-free line with the goal of prompt resolution. 

3 . Excel commits to engaging in ongoing dialogue and 
quarterly reviews, conducted by conference call if 
appropriate, with Col1llllission staff of complaints 
lodged against it with the Commission. 

4. Excel will file civil actions in Florida against 
Independent Representatives (IRs) who cheat Excel 
and customers by submitting forged LOAs. 

5. Excel will determine whether data bases are 
available under public records law or on some more 
cost-effective basis so that c ross-verification of 
LOAs against social security numbers or drivers 
license numbers can be performed routinely. 

6. Excel will create an award program that encouragus 
e rror free completion of LOAs. 
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7. Whenever Excel hu rcoaon to boUavo thnL 1111 111 h1111 

to rood an LOA, a a a norNl part o I II • 

i nvestigation, Excel will rovitw ~h• v•lidHy o r 

every LOA submitted by that lR durJno Lhu JllftO'ItlliiV 

six months. 

8 . Excel will make a contribut.ion o r Otlb, 000 Lo I 1111 

general revenue tund ot tho St.•c.• ot ll orJ(j• wlt h 

no admiuion ot liability or wronodoJ 1111, 

We support Excel' a pro~ •ul to eetablhh n Lol I I 1 "'' •l•h~tll IIU 

owo~oness number in orlditior t.o eatobliahino n w•un U'"'"''ll IIY8Lflln 

with the Commission tor ce aurnc.: comploint.a , We t J lid L hI n w II l 

ollow tor expedited retolution ot thou con tum•• c Oh•J•I• I 1111 • W" 

olso support Excel'o propoool to tHo civl.l nc.t.J on llljliiJ lltl JIID whu 

forge LOAa becauae wt believe thia wil l tnCOUIIIU•• 1:11c•ul 

ropreaentativee to be extremely more accurate when oornp!tUnv 1.01\a . 

f'urtho~rmoro, we support Excel's proposal 1.0 1 ll• eVAl UA l•t 1,01\D 

previously submitted by an IR who appoon LO hove t oHr••l nn 1.011 

because this will enable Excel to determine whotluu " 111111 "'" uf 

behavior exists. 

Tho compony has a a thfoctorily addrouotl 1d l uu• c·uru ""'" • 

There tore, we tind tho termo of tho aott.loment. ''IJ IIH.tftllll l I u hr f~tll 

and reasonable. Accordinoly, tho otttr oC .Olllomeul IIUI•114III•tl lty 

Excel on Oocombor 17, 1998, ie approved. 

Based on tho toroqoinq, it la 

ORD&R£0 by tho f'loddo Public sorv ic:o Collllll l .. l ttll I lint t h• 

otter ot settlement dated oocombor 17, l!JIJU, liy '·"'"' 

Telecommunic:atione, Inc, ia horoby approved . ll la tu1 I hnr 

ORDERED that this dockot shnlJ. tomlllll tlliiHI I'III!IIIIICJ I hll 

remittance ot tho $Ci8, 000 voluntary cont.dbuliun. 'filM vul11111111 Y 

contribution shall be sulnlttod within !J.vo bulin.,l tiny a Ml •• l hr 

Order Approvinq Sattlomont bocomoa Unal, Ul)llll a•mlllnm.llr Lh• 

$68,000 voluntary contribution a hall bo CorwAtdlld lu 1 ht• Of r J 1" uf 

the Comptroller tor do pod t in the SU •.) Celtoto 1 lh•VIIIIIH• tuuol, 

pursuant tO Section 364.285(1), t'lorido 8LIII.Ule11 IIIIIJ lhlll d utkllt. 

may be closed admlniatrativcly. 
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By ORDER of the Florida Public Service Co~ission this ZZng 

day of February, liii· 

(SEAL) 

/a/ Blanca S. Bay6 
BLANCA S. BAY6, Director 
Division of Records and Reporting 

This is a facsimile copy . A signed 
copy of tha order may be obtained by 
calling 1-850-413-6770. 

SOME (OR ALL) ATTACHMENT PAGES AR£ NOT ON ELECTRONIC DOCUMENT. 

CD 

NOTICE OF fURTHER PRQCEEQINGS OR JVQICIAL REYlEW 

7ho Florida Public Service Commission is required by Section 
120.569 ( l), Florida Statutes, to noti!y parties of any 
administrative hearing or judicial review of Commission orders that 
is a•ailoble under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an ~dministrative 
hearing c: judicial review will be granted or result in the relic! 
sought. 

Any party adversely affected by the Co=mission's fina l action 
in this matter may request: 11 reconsideration of the decision by 
filing a motion for reconsideration with the Director, Division of 
Records and Reporting, 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 3239~-0950, within fifteen (15) days of the issuance of 
this order in the form prescribed by Rule 25-22.060, Florida 
Administrative Code; or 2) judicial review by the Florida Supreme 
Court in the case of on electric, gas or telephone utility or the 
First District Court of Appeal in the case of a water and/or 
wastewater utility by filing a notice of appeal with the Director, 
Division of Recorda and reporting and filing a copy of the notice 
of appeal and the filing feo with the appropriate court. This 
filing must be completed within thirty (30) days after tho issuance 
of this order, pursuant to Rule 9.110, Florida Rules of Appellate 
Procedure The notice of appeal must be in the form apociCied in 
Rule 9.900(a), Florida Rules of Appellate Proeedure. 
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