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IN THE SUPREME COURT OF THE STATE OF FLORIDA 

In re: Petition by Florida Power 
Corporation for Declaratory Statement 
that Commission's Approval of Negotiated 
Contract for Purchase of Firm Capacity 
and Energy Between FPC and Metropolitan 
Dade County in Order No. 24734, Together with 
Orders Nos. PSC-97-1437-FOF-EQ and 
24989, PURPA, Florida Statute 366.051 and 
Rule 25-17.082, F.A.C., Establish that 
Energy Payments Thereunder, Including 

--. _ -  When Firm or As-Available Payment is due, 3 -  

are Limited to Analysis of Avoided Costs h? . - ~ -  
Based Upon Avoided Unit's Contractually- =$ 
Specified Characteristics. r-= c3 ;': 

FLORIDA POWER CORPORATION, - >  2.- y:-: 

- . .  
us I :: 

. 
i .~. t t l  

z= 05 CI 
I , L, -.,:,: 
-7 

-4 =- ;..-, ._ - - -- " 
c n 
c u  

Appellant, 58028'3-Ep - 
vs . Case No. 94,664 

Florida Public Service Commission, 
Agency / Appellee; 
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APPELLANT FLORIDA POWER CORPORATION'S 
UNOPPOSED MOTION TO SUPPLEMENT THE RECORD 

Appellant, Florida Power Corporation (''FPC"), by its 

undersigned counsel, hereby moves the Court, pursuant to Rule 

9.300, to supplement the record herein with three Orders of the 
AFA 
APP - 3 o r i d a  Public Service Commission (the "Commission") on which it 

'Mu -lies in its Appellant's Brief (Order Nos. 97-1437-FOF-EQ, 95- 

LEG .- 0210-FOF-EQ, and 24734), as well the Negotiated Contract between 
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it and Dade County (the 'Contract") which was the subject of 

FPC's Petition giving rise to the Commission's Order which is 

the subject of this appeal. None of the Appellees in this action 

oppose the granting of the instant Motion. 

In support of the motion, FPC states as follows: 

1. Each of the Commission orders is central to the 

jurisdictional argument raised by FPC in this matter. The 

orders appeared on the very face of FPC's Petition, and, as with 

other legal authorities and decisions of other state public 

utility commissions, were argued by both sides in their briefs 

and orally before the Commission on the jurisdictional point. 

Likewise, here, in its Appellant's Brief, these authorities were 

relied upon by FPC to establish that the Commission had 

jurisdiction to determine FPC's Petition. 

2. As legal authorities upon which FPC was relying, FPC 

understood that these orders did not have to be included in the 

record - just as a judicial decision of some other court or an 

order of some other agency would not need to be included. 

Rather, the orders simply could be argued to the Court, just as 

any other case law or administrative law decision could be 

argued. FPC recognized that Commission orders may not be as 

readily retrievable as published judicial decisions, and, 

therefore, for the convenience of the parties and the Court, 
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included within its Appendix to Appellant’s Initial Brief (at 

Tabs 4-6) a copy of each Commission order on which it was 

relying. 
- 

3. FPC also included the Contract in its Appendix (at Tab 

7 )  since it was the subject of FPC‘s Petition which gave rise to 

the Commission’s Order which is the subject of this appeal, and 

had been referenced on several occasions within that Order. In 

addition, the Contract was among those approved under Commission 

Order 24734. 

4. Recently, however, Appellees moved to supplement the 

record with several additional materials, including pleadings, 

memoranda, and a Commission order which - like the orders at 

issue in the instant motion - were from Commission dockets other 

than the docket involved in this appeal. By Order dated May 13, 

1999, this Court granted Appellees’ Motion. 

5. In light of the Court’s ruling on Appellees motion, 

FPC submits that, in the interest of completeness, the record 

also should be supplemented to include the three Commission 

orders (Order Nos. 97-1437-FOF-EQ, 95-0210-FOF-EQ, and 24734) 

and the Contract to which it has cited. By this motion, FPC 

does not intend to waive its objection to Dade’s supplementation 

of the record with pleadings and memoranda from other dockets; 

and FPC also does not waive its right, recognized by this Court 
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in its May 13 order, to move to strike such pleadings and 

memoranda after the briefs in this matter have been completely 

filed and oral argument held. 

6. The undersigned counsel for FPC has conferred with 

counsel for Appellees Dade, Montenay, Lake Cogen and the 

Commission, all of whom have indicated that they do not oppose 

the granting of this motion. 

Accordingly, FPCrespectfully requests that the record be 

supplemented with Commission Order Nos. 97-1437-FOF-EQ, 95-0210 

FOF-EQ, and 24734, as well the Negotiated Contract between it 

and Dade County, which are contained in the Appendix to 

Appellant's Initial Brief (at Tabs 4-7, respectively) and are 

attached hereto as Exhibits A through D, respectively. 

Respectfully submitted, 

Rodney Gaddy Esq. FBN 314943 
James A. McGee Esq. FBN 150483 
Florida Power Corporation 
NationsBank Tower 
2 0 0  Central Avenue, Suite 1500 
St. Petersburg, F1 33701 
Phone: (727) 820-5593 

//-rX c-/e 
Svlvia H. Walbolt FBN 033604 
Chris C. Coutroulis FBN 300705 
Robert L. Ciotti FBN 333141 
Joseph H. Lang, Jr. FBN 0059404 
Carlton, Fields, Ward, Emmanuel 
777 S. Harbour Island Boulevard 
Tampa, Florida 33602 
Phone: (813) 223-7000 
Attorneys for Appellant 
Florida Power Corporation 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing, was furnished by U.S. Mail on the 24th day of May, 

1999 to Director, Division of Records and Reporting, 2540 

Shumard Oak Boulevard, Tallahassee, Florida 32399-0850; James D. 

Wing, Esquire, 701 Brickell Ave., 30th Floor, P.O. Box 015441 , 

Miami, FL 33101, Gail P. Fels, Esquire, Assistant County 

Attorney, Dade County Aviation Department, Post Office Box 

592075 AMF, Miami, Florida 33159 (counsel for Dade County); 

Robert Scheffel Wright, Esquire, Landers & Parsons, 310 West 

College Avenue, Post Office Box 271, Tallahassee, Florida 32302 

(counsel for Montenay and Lake Cogen); Richard C. Bellak, 

Esquire, and David E. Smith, Esquire, Director of Appeals, 

Florida Public Service Commission, 2540 Shumard Oak Boulevard, 

Third Floor, Gunter Building, Tallahassee, Florida 32399-0850. 

Attorney 
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BEFORE THE E'LORIDA PUBLIC SERVICE COMMISSION 

In  re: P e t i t i o n  for cxgedited WCmT NO. 961477-EQ 
approval of settlement agreement 
with Lake  Cogen, L t d . ,  I S S U E D :  November 14, 1997 I Florida Power Corporation. 

ORDER NO. PSC-97-1437-FOP-EQ 

The following C c d s s i o n e r s  par t ic ipa ted  ln the  d ispos i t ion  of 
t h i s  matter: 

JULIA L. JOHNSON, Chairman 
J. TERRY DEASON 
SUSAN F. CLARK 

DIANE K. KIESLING 
JOE GARCIA 

" TO T -  

ay THE COMMISSION: 

NOTICE is hereby given by  t h e  Z'lorida P u b l i c  Service 
Commission t h a t  t h e  a c t i o n  discussed here in  is prel iminary i n  
nature  and will become f i n a l  u n l e s s  a person whose i n t e r e s t s  are 
s u b s t a n t i a l l y  a f fec ted  f i l e s  a p e t i t i o n  f o r  a formal proceeding, 
pursuant  t o  Rule 25-22.029, Florida Adminis t ra t ive  Code. 

Flor ida Power Corporation (FPC) and Lake Cogen Ltd. (Lake), a 
qua l i fy ing  f a c i l i t y  (QF) , entered i n t o  a Negotiated Contract  
(Contract)  on March 13, 1991.  The t a m  of  t h e  Contract is 20 
years ,  beginning July 1, 1993  when t h e  f a c i l i t y  began commercial 
opera t ion ,  and expi r ing  Ju ly  31, 2013. Committed capac i ty  under 
the  Contract  is 110 megawatts, with capac i ty  payments based on a 
1991 pulverized coal-f i red avoided un i t .  The Contract was one of 
eight  QF contracts which were originally approved for cost recovery 
by the Commission i n  Order No. 24134, issued July 1, 1991, in 
Docket No. 910401-EQ. 



ORDER NO. PSC-97-1437-FOF-EQ 
DOCKET NO. 961477-ZQ 
PAGE 2 

Section 9.1.2 of the Contract details the energy pricing 

Except as othersrise provided in section 9.1.1 hereof, for 
each bflling month beginning with the Contract In-Service 
Date, the QF will receive electric energy payments based 
upon the Firm Energy Cost calculated on an hour-by-hour 
basis as follows: (I) the product of the average monthly 
inventory chargeout price of fuel burned at the Avoided 
Unit Reference Plant, the Fuel Multiplier, and the 
Avoided Unit Heat Rate, plus the Avoided Unit Variable 
O m ,  i f  applicable, €or each hour chat the Company would 
have had a unit with these characteristics operating; and 
(iil during all other hours, the energy cost shall be 
equal to the As-Available Energy Cost. 

In 1991, when FPC entered into its contract with Lake, FPC's 
forecasts indicated that as-available energy prices would exceed 
f i r m  energy prices throughout the entire term of the Contract. 
Sased on these projections, prior to August 1994, FPC paid Lake 
firm energy payments f o r  all energy delivered from the cogeneration 
facility . 

in 1994, FPC cs-dccted an internal audit of its cogeneration 
contracts. Because of falling coal, o i l ,  and natural gas prices, 

. excess generation during low load conditions, and exceptional 
nuclear performance, FPC's modeling of the avoided unit indicated 
that duking certain hours, f i n  energy prices would be greater than 
as-availab1.e energy prices indicating that the avoided unit would 
be cycled off in FPC's dispatch. FPC adjusted its payments to Lake 
and other cogenerators to reflect these changes in the operation of 
the avoided unit. This reduced the total energy payment to Lake 
and ultimately led to the pricing dispute. 

On July 21, 1994, €'FC filed a petition (Docket No.. 940771-E91 
seeking a declaratory statement that Section 9.1.2 of the 
negotiated contract was consistent with then Rule 25-11.0032(41 (b), 
Florida Administrative Code. This rule referenced avoided energy 
payments f o r  standard offer contracts, and waa a basis for 
evaluating negotiated contracts. Several cogenerators, including 
Lake, filed motions to dismiss FPC's petition. FPC later amended 
its petition and asked the Commission to determine whether its 
implementation of Section 9.1.2 was lawful under Section 366.051r 
Florida Statutes, and consistent with Rule 25-17.0832(4)(b)r . 
Florida Administrative Code. In Order No. PSC-95-0210-€Q€-EQ, Ue 

methodology as follows: 
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granted the motions to dismiss' on the grounds that the Commfssion 
did not have jurisdiction to adjudicate a dispute over a provision 
in a negotiated cantract. However, the Order recognized the 
Commfssion's continced responsibility for cost recovery review. 

Subsequent to the filing of FPC's petition in Docket No. 
940771-EQf Lake and o:her Qrs, filed lawsuits in the state courts 
for b-reach of contract. On January 23, 1996, the Fifth Judicial 
Circuit Court issued a Partial Summary Judgement for take in Case 
No. 94-2354-CA-01 regarding the  energy pricing dispute. 

On November 25, 1996, FPC filed a Petition for Approval of a 
Settlement Agreement between FPC and Lake. The Settlement Agreement 
resolves all issues in theepending litigation. The modifications to 
the Contract pursuant to the Settlement Agreement have the 
following components: 

I) A revised energy pricing methodology for future energy 
payments and settlement of a coal transportation issue. 

2) Restructurizg of variable QhM acd capacity payments. 

3) Rei.nSursemer.: f o r  the historic enezgy pr ic ing  dispute. 

4 )  Curtailment of energy during off-peak periods from 110 MW 
to 92 z?w. 

51 A buy-out o f  the last three years and seven months of the 
Contract, resulting in a termination date of December 31, 
2009, rather than July 31, 2013. 

The cost f o r  the buy-out will be paid to Lake in monthly 
payments from November, 1996 to December, 2008. On December 11, 
1996, FPC paid Lake $5,512,056 to reimburse the QF f o r  the disputed 
portion of energy payments made during the period August 9, 1994 
through October 31, 1996. FPC requested that the Settlement 
Agreement be approved an an expedited basis, including COnfiImatiOn 
that the Negotiated Contract between FPC and Lake, as modified by 
the Settlement Agre-nent, continues to qualify €or cost recovery. 

FPC believes that the Settlement Agreement will result in 
approximately $26.6 million Net Present Value (NPV) in benefits to 
its ratepayers through 2013. These benefits aze based on a 
comparison of costs between Lake prevailing in the lawsuit and the 
modified Contract. 



'- 

ORDER NO. PSC-97-14 37-FOE-EQ 
DOCKET NO.  961477-EQ 
PAGE 4 

We approved the Petition for Expedited approval by a 3-2 vote 
at the June 24, 1997, agenda conference. At the JULY 15 ,  1997, 

. agenda conference, the commission voted to reconsider its decision 
after being advised that one Commissioner voting with the majority 
had mistakenly voted to approve the  agreement. 

Thr? parties were directed to brief the issue of the 
Conmissfonts jurisdiction to deny cost recovery of  any part of a 
civil court judgement concerning the tenns of the contract. 

At the August 18, 1997, agenda conference, the item was 
deferred and the parties were diracred t o  file supplemental briefs 
on the issues of 1) the "regulatory out" clause contained in the 
power purchase agreement and 2 )  the impact of the New York State 
Public Service Commission's decision that it had jurisdiction to 
interpret and clarify its approval of negotiated purchase power 
agreements (the Crossraadg decision).The supplemental briefs were 
filed on August 29, 1997. Lake also requested Oral Argument on 
this matter. Since interested person8 may always participate in 
the discussion of item scheduled €or proposed agency action, this 
request is moot. 

As discussed in the Case Background, the proposed Settlement 
Agreement contains five modifications to FPC's and Lake's existing 
contract. A discussion of each modification is contained in the 
following sections. 

A. Revised Energy Pricing and C o a l  Traxqmrtaeion Agreement 

1. Pricinq 

Pursuant to Rule 25-17.0836, P.A.C., this commission is 
required to evaluate modification6 to a negotiated contract against 
both the existing contract and the current value of the puzchasing 
utility's avoided cost. The modified Contract requires FPC'S 
ratepayers to pay f inn  energy prices every hour that Lake generatas 
electricity. In other words, the modified contract aeeumee the 
avoided unit w i l l  he available and fully dispatched 100 percent of 
the time. Obviously, no real unit operates in t a f s  manner. 
Furthermore, thie would also presume that had FPC built the 
'avoided-unit", this Commiseion would want FPC to run the unit 
without regard for any changes in operating expenses. T h a t  would 
not be an appropriate burden for FPC'e ratepayers. FPC'e modeling 
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of the avoided unit, which result in a mixture of finn and as- 
available energy pricee, more clo z, ely approximates actual avoidad 
energy COQtS and is consistent with this Commissionis order 
approving the existing contract. AE with all avoided cost 

-. -w a calcul-&iqns, Sec-tion 9.1.2 afi the Contract. wss 
arfcing proxv was w e  f i k + w . < q  =i.i+ -v 9 f - a  

'rehi o*Cerme ~cks-:an+mX~;aro qenezating unit. The goal of the 
concract'ua~ Language was to ensure that, coneistent with Section 
210 of PtmpA and our cogeneracion rules, FPC would not he put in a 
situation where it would be required to purchase energy at a cost 
greater than what it could either purchase elsewhere or generate 
itself. The revised energy pihing methodology, 100% f i n ,  will 
render this goal meaningless. 

2. Coal Transmy tatjsn is- -a 

The finn energy price.under the Settlement Agreement will he 
detaxmiEed using the higher of the actual monchly inventory charge 
out price of coal at CR 1&2 01: $1.76/MMBtu. This floor is baeed on 
the average price of coal ac C. lh2 in 1996 plus an $O.oB/MMBtu 
adder. This adder was included to prevent a potential dispute 
hetween FPC and take similar to the one between PPC and Pasco 
regaxding FPC's coal grocurement. and transportation actions. This 
is anothsr example of how the' proposed energy pricing methodology 
is not representative of avoided cost. Though the Settlement 
Agraemenc eliminates any potential f o r  litigation concemir.g FPC's 
coal procursment actions, staff believes this was unnecessary. The 
Contract contains no provisions governing the modes of transporting 
fael t o  the *ference Plant. Furthermore, FPC ehould taka any and 
all actions which, legally, lowers the cost of providing 
electricity to its ratepayere such that cost ie fair and reasonable 
a6 required by Section 366.03 Florida Statutes. Furthe-more, Chis 
lower cost should be reflected in FPC'B calculation of avoided 
coats. 

B. Restructuring of Capacity Payments and Variable O M  

The Settlement Agreement removes variable O&ii  expeneea from 
the energy payment, and includes it in the capacity payment. The 
revised capacity payments, including the variable OLY amout, are 
approximately $1~.1 million NPV less than capacity and variable OhM 
payments under the original contract. This provision of the 
Settlement Agreement is projected to reduce FPC'a ratepayers cost 
liability in addition to providing a more stable revenue stream for 
Lake. However, the benefits of this provision of the Settlement 
Agreement do not outweigh the negative impact of the 100% firm 
enerqy payment. 
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C. Historic Pricing Dispute 

The Settlement Agreement provides fo r  PPC to pay W e  
5 5 , 5 1 2 , 0 3 6  as reimbursement, with interest, f o r  the disputed energy 
payments during the period August 9, 1994 through October, 31, 
1996. FPC paid the settlement payment to Lake on December, 11, 
1996. iiowever, at the February, 1997 hearing in Docket No. 970001- 
EI, w e  voted to exclude this payment for  recovery, because the 
costs at that time had not: been approved €or recovery. ~e 
discuseed previously, we believe that FPC's modeling of the avoided 
unit, which results in a mixture of finn and aB-available energy 
prices, more closely approximates actual avoided energy costs and 
is consistezt with t h i s  Commission's order approving the existing 
contract. 

D. Curtailment 

Lake has agreed to curtail e n e m  delivariea from 110 tm to 92 
MVI during the thi-rteen off-peak hour8 as defined by the Satthmenc 
Agreement. ?a addition, Lake will be treated as a Group A N.G. 
under FPC' s Generation curtailment Plan as approved pursuant to 

provision will confer beneffte t o  F X  in the form of increaeed 
flexibility &zing lsw load situations when generation exceeds load 
requirements as well as allowing FPC to replace the curtailed 
enerw,  if ceeded, at a lower eyetem energy cost. 

FPC projecta that this provision of the settlement Agreement 
will result in a eavings of approximately $2.4 MillLon NPV as 
compared to the existing contract. Existence of these aavings 
further derncnetratee that approving 100% firm energy pricing wlll 
result in paymenta which exceed PPC's avoided energy Cost. 
Furthermore, these eaviaga are overstated as FPC has the authority 
to curtail M e  and other Cogeneratora during those hours which the 
energy is not needed or when euch purchaaee will result in negative 
avoided costa. According to Rule 25-17.086, Florida A&nini6tratiVe 
Code, a utility is relieved of it8 obligation .to purchaee 
electricicy frcm a QP due to operational circumstances or when euch 
purchases will result in coats greater than those which the utility 
would incur if it did not make auch purchases. Despite this 
authority, we recognize that a voluntary curtailment agreement 
could avoid litigation. 

E. Contract Buy-Out 

and aeven months earlier than originally pmgoeed. 

order No. PSC-95-1133-FOF-EQ, issued September 11, 1995. This 

~ a k e  and FPC have agreed to terminate the Contract three yeare 
In exchange for 
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( $ 2 4 . 3 )  

thio .provision, FPC will pay Lake monthly payments from 1996 
through 2008 tocaling approximately $50.4 Million. Since the 
current contract is greater than today's avoided casts, this 
provision will allow PPC's ratepayera to purchaae market priced 
power sooner. After the revised contract terminates, PPC will be 
able to obtain capacity and energy at a cost it believes will be 
less than the existing contract. FPC's coat projections for 
replacement capacity and energy are based on currently budgeted 
amounts for its Polk bhit. This methodology is appropriate, as the 
projections have a MZB defined basis and FPC'a current projections 
indicate that the reFSacement capacity and enex+ will come from a 
similar type of conhined-cycle technology. 

When compared :o FPC's modeling of the avoided unit, which 
more closely appraxL;ltes avoided energy cost, the buy-out portion 
of the Settlement Agreement is not cost effective. In fact, the 
Contract buy-out will actually result in approximately $1.2 Milliou 
N?V of additional costs to FPC's ratepayers. 

The savinga/adc!itional costs of each provision are summarized 
in the following table. The comparison is to the existing 
contract, assuming ? ? C I S  interpretation of the existing agreement 
is correct. 

Historic Pricing DiBgute 

Buy-out 
Curtailment 

mu 

~~ 

NET SAVIRG8 OF PPC/LAIcg 8- 
($Millions Nw) 

Compones t I Savings 

( $ 5 . 3 )  

$ 2 . 4  

($1.2) 

($17.1) 

Capacity ahd Variable OhM 512.1 1 1 

111. 

Approval of a newly negotiated contract is based on avoidad 
cost as defined by the ucility'e next identified capacity addition. 
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However, in evaluating contract modifications, *avoided costa 
becomes the existias contract. In tbis case, approval of the  
original contract recognized that energy payment6 would be 
calculated using the parameters specified in the Contract and were 
not fixed. FPC'e mcdeling of the avoided unit is consistent with 
this Commission's order approving the Contract and more closely 
approximates avoided cost. Energy payments under the modified 
contract reflect Lake's court position of 100% firm energy, which 
clearly exceeds avoided COSC. This revision, plus the remaining 
components of the Settlement Agreement, requires that FPC'e 
ratepayers commit to gay approximately $17.1 milllon m V  over what 
they would pay under the Contract before the Settlement Agreement. 
We recomize the ri8ks associated with litigation, however ae 
discussed below, this Commission is not required, based on a 
circuit court's decision, ' to approve recove-y of QF payments that 

A 'recent decision suggests that a state Commieeion'a 
jurisdiction with respect to negotiated QP contracts is not as 
limited as thia Commission has previouely concluded. 

On November 29, 1996, the New York Public Service Commission 
(XYiTSC)  issued a declaratory ruling cance-?ling a negotiated QF 
contract between Orange kqd Rockland Utilities and Crossroads 
Cogeneration, Inc. (Crossroads). The specific question involved 
Orange and Xockland'a obligation to purchase additional output from 
an expansion of the facility. Crossroads contended that the 
contract, which was approved in 1988, required Orange and Rockland 
to purchase the output. Crossroads contended that the New York 
Commiseion did not have jurisdiction to adjudicate it8 claim, 
citing - as authority m o l d  C c u  eneratten A s m s .  L.P. v. B o ar a 

In its decision granting the request f o r  a declaratory ruling, 
the New York Commission stated: 

As was recently reaffirmed, it 1s within OUT authority to 
interpret our power purchase contract approvals, ,and that 
jurisdiction has been upheld by the courts. The 
precedents involving interpretation of past policies and 
Approvals, and not the contract non-interference policy 
that Crossroads cites, control here. As a result, the 
approval of the original contract for the Crossmads site 
may be explained and interpreted, and OW'e petition may 
be conatrued as requesting that relief. 

Croseroade then filed a five count complaint in Fecbral 
District Court, seeklng both contractual and antitrust damgee. 

! are in excess of a u:llity's avoided cost. 

a R e W t o m  Cornmiss- , , 44 F.3d 1178 (3d Cir. 1995). 
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Crossroads alleged tkat the New York State Commission lacked 
subject matter jurisdlction. In an opinion issued June 30, 1997, 
the Court granted Orange and Rocklandts Motion to Dismios the 
complaint, finding, among other thinga, that Crossroads waa 
collaterally estopped from aeserting the jurisdictional ieeue in 
the Federal Court. T5.e Court relied on the Restatement (2nd) of 
Judgements in assessicg Crossroad's claim: 

When a court has rendered a judgement in a contested 
accion, the judgement precludee the parties from 
litigating the question of the court's subject matter 
jurisdiction in subsequent litigation except if: 

(1) 'Ihe subject matter of the action was so plainly 
beyond the court's jurisdlction tkat its ertertaining the 
action was a manifest abuse of a2thority; or 

( 2 )  Allowing the judgement to stand would substantially 
infringe the authority of another tribunal or agency of 
government; or 

( 3 )  The judgement was rendered by a court lacking 
capability to make an adequately hformed determination 
of a question cozcerning its own jurisdiction and ae a 
matter of procedural fairness the party seeking to avoid 
the jucigement should have opportdty belatedly to attack 

Restatement (Second) of Judgements 9 12 (1982). Having 
carefully considered the arguments set forth by the 
parties in their briefs and at oral argument, the Court 
determines that none of the thtee above-mentioned 
exceptions applies to the jurisdictional determination 
made by the W S C .  Accordingly, plaintiff ie preluded 
from relitigating the iseue of the NYPSC's subject matter 
jurisdiction in this, the second proceeding between these 
partiee. 

Lthe cour:'s eubject matter jurisdiction. 

The court found that none of these exceptions applied .&d dismissed 
Crossroads' complaint. 

I 

We reccgnize that a finding that a QP is collaterally estopped 
from challenging a jurisdictional finding is not as compelling as 
a detehination of the issue on a direct appeal. However, it is 
probative on the issue, especially given the Court's reliance on 
the exception stated in the Restatement 2d. We also note that 
Florida Power Corporation has recently filed this Opinion, and the 
New York Commission's ruling as supplemental authority with thd 
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Florida Supreme Court (Case No. 8 8 , 2 8 0 )  -*en - L. p , .  v 
€I& eubric sarric co ' 

3 r t .  i s s u e d i t s - e  
Commission's order. 

The New York Commission seem to have drawn a distinction on 
the jurisdictional question not along the atandard o f h r  
tariff/negotiated contract line. Rather, it aaaerte juriediction 
over matters addressing the interpretation and clarificatisn of 
past policies and approvals and eschews jurisdiction to apply thoae 
interpretation8 and policies to disputed factual determination. 

Such a policy has significant application in this docket. 
?lorida Power Corporacion first asked thie Commission to declare 
that FPC had properly calculated the energy payments due Lake 
pursuant to the contract. This determination is inextricably 
linked to what the Commission approved when it approved the 

If as FPC contends, the contract contemplates that the 
"avoided unit" would cycle in FPC'a syetem BCOnOmk dispatch and if 
as we believe and FPC contends, the cantract provides f o r  the use 
of actual fuel prices and not projected fuel pricee, then Lake's 
assertion ia the circuit that it is entitled to firm energy 
2aymenta 100% of the time is suspect. If this assertion is 
suspect, then the nsavingsR associacad with the buy out are 
overstated. ff the Commiseion does i n  fact have the jurisdiction 
to resolve the question of what was contemplated at the time of 
approval, the uncertainty of the outcome Of the circuit court 
litigation would not be a factor in tix decision to approve the buy 
out. 

A motion for  rehearing ia pending. 

. contract. 

In its supplemental b'rief filed August 29, 1997, FPC states: 

The Crossroads decision cited in Florida Power's initial 
brief dated July 23, 1997 supports the position that 
Florida P o w e r  asserted in Docket No. 940771-EQ Ghat the 
Commission had jurisdiction to deternine the proper 
interpretation of section 9.1.2 of the cogeneration . 
contracts it had previously approved for cost recovery. 
However, although Florida Power continues to believe that 
the Commission has such jurisdiction as a general matter, 
just as in Crossroads, given the Commission's decision 
in Order No. PSC-95-0210-FOF-EQ (Order 0210) issued in 
that docket, the doctrine of administrative finality 
precludes the Commission from now exercising that 
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jurisdiction under the facts and circumstances o f  this 
case. 

In essence, Flczida Power Corporation argues that, given the 
Commission's previous determination that it would defer to the 
circuit couzt, the Ccdssion cannot revisit that question in the 
guise of a cost recovery approval/disallowance. 

However. we-are not, at this lun_ct_ure, "~v- anvthincr. 
'hat is before the Co&ssiOn is a contract modification that we 
believe is based on an erroneous assumption. That is, that the 
cast effectiveness of the modification is based on the "litigation 
r i sk"  associated with a circuit court determination of the 
operating characteristics- of the "avoided unit" in a manner not 
,contemplated o r  intecded when the contract was approved. If, as FPC 
suggests (and v supports) , this Commission has the 
juzisdiction to interpret and clarify its approval, there is no 
'',;3k". -- associa.ted with an erroneous circuit court interpretation. 
The modification/buy-out then is clearly not cost-effective when 
seasured by the standard of Rule 25-17.0836, Florida Administrative 
Code. 

Other decisions of the New York Jublic Service Commission are 
illustrative of the Commission's continuing jurisdiction to 
Fnterpret and clarify its approvals. For example, in m e c k  -Yerkes 
w u v  Se, 'V ice of 
1994 WL 62394 (S.D.X.Y.) ("meek -Yerkes"), the QF ("Indeck') had 
entered into a contract with the utility ("Con Ed"), which was 
approved by the NYPSC on the basis of Indeck's representation that 
the cogeneration facility would be located at a certain "Federal 
Jlaza site." A dispute subsequently arose when Indeck wanted to 
build the facility at a different site. The NYPSC issued an order 
"clarifying" that its p r i o r  order approving the Indeck-Con Ed 
contract was subject to the NYPSC's then-existing "site certainty 
policy." In contract litigation before the U.S. District Court for 
the Southern District of New York, the Court granted summary 
judgment in favor of Con Ed, holding that the contract contemplated 
adherence to the NYPSC's contract approval conditions, which 
included, the Court held, the "site certainty policy" then in 
effect. 

Similarly, in & Niao ara Mohawk Pa wer C or-, 1996 WL 161415 
(N.Y.P.S.C., March 26, 1996) , the utility, Niaqara Mohawk ("NiMo") 
alleged that the QF, Lyonsdale Power L . P . ,  had exceeded the output 
level contemplated under their contract. The New York PSC held 

Ysnkers v. C m t e d  Ediso n CO. of N e w  Y&&i 1 
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that its approval order for the Lyonsdale-NiMo contract requited, 
by its own terms, “strict” compliance with the output limitation 
condition set forth in the order. 

We believe that all three New York determinations have a 
common and irrefutable similarity with the contract proposed for  
modification: All involve a question that turns on what was meant 
when .the contract was approved, and not on the determination of 
disputed facts and the application of those facts to an unambiguous 
contract provision. In this docket, the resolution of the energy 
pricing issue, in so far as the cost-efLectivansss of buy-out/ 
modification is concerned, tu-ms on what the contract meant at the 
time it was approved. No party has cited to any authority which 
suggests that this type dete-mination is not within the 
Commission’s jurisdiction. 

Public utilities, over which this Commission has rate secting 
authority, are required to provide adequate, reliable electric 
service at fair and reasonable rates. In the administration of 
cogeneration contracts, Chapter 366.051, Florida Statutea, states 
in part: 

/ 

In fix’ng rates for powez purchased by public utilities 
f r o m  cogenerators o r  small power producers, the 
conahission shall authorize a rate equal to the purchasing 
utility’s full avoided costs. 

This Cormhission’s rules are consistent with the guidelines set 
out in the Florida Statutes and PURPA. Specifically, Rule 25- 
17.0825, Florida Administrative Code states in part: 

As-available energy sold by a qualifying facility shall 
be purchased by the utility at a rate, in cents per 
kilowatt-hour, not to Qzoood thm util ity’s avoided on- 
cost. (Emphasis added) 
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Rule 25-17 .0832(2 )  states in part that: 

Negotiated contzacts will be considered prudent f o r  cost 
recovezy purposes if it is demonstrated by the utility 
that the purchase of firm capacity and energy from the 
qualifying facility pursuant to the rates, tenus, and 
other conditions o€ the contract can reasonably be 
expected to contribute towards deferral or avoidance of 
additional capacity construction or other capacity- ' 

related costs by the puzchaaing utility at a cost to the 
utility's ratepayers w h i c h  doe8 not oroaad full avoided 
conka, Tivinq consideration to the characteristics of the 
capacity and energy to he delivered by the qualifying 
facility under the contract. (Emphasis added) 

Rule 25-17.086 states that: 

Where purchases from a qualifying facility will impair 
the u t i l i t y * s  ability to give adequate service to the . 
rest of  its customers or, due to operational 
circumstances, purchases from qualifying facilities will 
result in costs gxoatar than those which the u t i l i t y  
would incur iZ ft did not M k a  auch puxchaaea, or 
otherwise place an undue burden on the utility, the 
utility ehall be relieved of its obligation under Rule 
25-17.082 to purchase electricity from a qualifying 
facility. (Emphasis added) 

The Comnission's decision in Docket No. 940771-EQ, Qtder No. 
PSC-95-0210-?OF-EQ, specifically recognized these constraints. We 
believe that where cost recovery review finds that a utility is 
requesting recovery of QF payments that exceed its f u l l  avoided 
costs, those costs are subject to disallowance. 

When the Connnission initially approves a negotiated contract, 
the determination of avoided costs is based on the Utility'6 next 
identified capacity addition. A t  that point in time, the contract 
is evaluated for cost recovery purposes in accordance with the 
above referenced rules. However, in evaluating contract 
modifications, continued cost recovery is based on savings compared 
to the existing contract. 

Rule 25-17 .036(6 )  requires that: 



ORDER NO. PSC-97-1437-70F-EQ 
OOCKZT NO. 961477-ZQ 
PAGE 14 

The modifiea:i=as and concessions of the utility and 
developer shalL be evaluated against both the existing 
contract and the arrent value o f  kha puxcharing 
u t i l i t y ' s  avoidad coat. (Emphasis added) 

absent a rcodificatioz, the utility's ratepayers renain obligated to 
pay costs as specified within the current contract. Therefore, 
modifications which result in costs above the existing contract are 
not appropriate for approval. 

The result of ::?e provisions of the Settlement Agreement is 
energy costs that are approximately 5 2 4 - 9  million NPV greater than 
what FPC is currently authorized to recover today. Approving the 
Settlement Agreemex Fs 'inconsistent with the requirements of 
Section 366.051, ?lc:ida Statutes, Section 210 of P W P A  and this 
Commission' s Rules governing cost recovery of cogeneration 
contracts. 

We reczgnize kks benefits o f  electricity produced by 
Cogeneration and small power producers and the requirements to 
purchase such power *&e.? available. However both the Federal and 
state law linit the ?=ice to be paid f o r  this t c e  of power. To 
ensure that benefits remained with a utility's ratepayers, PURPA 
and the Florida Sta:,:=as established that rates for the purchase of 
power from Q?s shall cot exceed a utility's avoided cost. Such 
assurance was necessa,cy to avoid situations that would require a 
utility to purchase electricity from a QF when in fact it could 
produce or purchase alternative power at a lowar coat. 

The Settlement Agreement achieves benefits in the € o n  of 
curtailment savings and reduced capacity and variable 06M payments. 
However, compared t3 the more appropriate method of deterncFning 
energy payments uder the existing contract, the Setclement 
Agreement increases costs to FPC'e ratepayers by approximately 
$17.1 million NPV. Furthermore, contrary to Section 366.051, 
Florida Statutes, Section 210 of PURPA, and this Commission's 
rules, approval 0 5  the settlement Agreement COIIUILt3 FPC'S 
ratepayers to coats In excess of current avoided energy casts. For 
these reasons, we find that the Settlement Agreement should be 
denied. 

Both Lake and FPC argue the doctrine of administrative 
finality, although in slightly different contexts. Lake suggests 
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that Order No. 25668, -n of W e s  25 -17.080 throuuh 25- 
1 7 .091. Re- C o a m o n  and S mall Power P m  ' and the 
Florida Supreme Court's affirmation in aQzj.&-&,&h+ Co. V, 
a e d ,  6 2 6  S0.2d 660 (Fla. 1993) of the Comissionfs actions, 
articulate a policy of not revisiting prior dete-minations with 
respect to QF contracts, except in certain limited situations, A 
decision by the Commisjion not. to aLnrove a contract modification 
W c h  results in increasss cost? a.bov_e what was c<ntmDfaite?f S€ €lie' 
,-e of the cont'ract' ls not a "revisitat-ion" of cost- recoyer2 0.t: 
contract .apcroval. Tom cXx&S ci?ed by Lake (m, supra and 
W e s t  ?ern, supra) involve attempts by a utility and/or a state 
commission to change a contract based on changed circumstances. 
That is not the action taken by the Commission in this case. 

Florida Powex suggests that, having detn-mined this was a 
matter for civil court. determination, the doctrine of 
administrative finality precludes the denial of cost recovery in a 
subsequent proceeding. This argument is compelling, but not 
applicable. Parties and others whose substantial interests are 
affected by the Commission's decisions, need to be able to rely on 
'the finality of those deciSions. However, in its brief, Florida 
?ower Caqoration states: "...Florida Power believed, and continues 
4. Lo believe, that the Ccmmission did have jurisdiction to interpret 
this pricing provision". The New York Public Service Comis3ion's 
deterininations discussed in this order tend to support this 
.position. The circuit court has not yet .ruled on the ultimate 
question. Further the action taken in this order is not a denial 
of cost recovery, but a determination that a proposed modification 
to a contract (which both parties recognize requires our approval) 
is not cost-effective. 

. 
- .  _ _ _  . .. .. 

V. EQUAL -1W 

30th Lake and F?C argue that the Commission's denial of this 
petition would be "arbitrary and capricious" and, ,violative of 
Section 120.68 (12) (b) , Florida Statutes. That section provides for  
remand where agency action is inconsistent with prior decisions if 
not adequately explained by the agency. Both parties suggest that 
the decision in Docket No. 961407-EQ, petitian fm Ex Dedit& 

approve a contract modification requires an identical result in 
this docket. The two petitions are not so "similarly situated" as 
to compel approval of this petition. At least four bases 
distinguish the instant contract: 

ADQrmVd. Of Sett lem-nt w e e  ment with Pa sco Coaen.. Lkd*, to 
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to make payments to Lake Cogen, Ltd. I ag:ee that the Commission 
could deny cost recovery based n.n -- a susequent. contract 
fnterptezatton fZ it was contrarv to the baszs on which the 
concram was origf ,?al ly  approved, but that &,.no$ m e  case hers. 
The Order originelly apgrovhq the c0nt:act had no spkcific 
amplification as t3 how the payments due under section 3.1.2 would 
oe calcuiaced. and vhm- & foz -5LarFfication with resuect to the 
calculation fn the .Petition €or Declaratory scatement, lt was 
acknowled.ced that :5e d>qDute invoivea a. contzact- Interpretation, 
.not a clarification of the basis on which the contract, was, approved 
for cost recovery. 

Finally, this argument goes against the very concerns that 
prompted the Commission to state in its Order iqplementing its 
cogeneration rules [see Docket No. 910503-W) that it would not 
revisit its cost racsvery determinations absent a showing of fraud, 
misrepresentation o r  mistake. This type of assurance was 
cmsidered by the Ccmnission as necessary to encourage cogeneration 
in the electric ctility industry. St was also important in 
hinging about necjotiated cogeneration agreements, which were and 
continue to he view5d by the Commission as a superior arrangement 
between a cogeneratcr and a utility over the standazd ofi'er. It is 
important to note that it appoars as though the Commission's 
FolLcies have Seen scccessful in bringing about cogeneration and in 
fostering csmpetitisn among suppliers of electric energy in the 
wholesale market tc the benefit of Florida's electric utility 
customers. 

In sumary, the majority view in t h i s  docket has the effect of 
reversing an important decision on which these and other parties 
have. relied. It also has the effect of undermining the 
Commission's policies of encouraging competition in the wholesale 
qeneration segment of Florida's electric utility industry. 
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The Flozida Public Service Commission is required by Section 
120.569(1), Florida Statutes, to notify parties of any 
a h i n i s t r a t i 7 e  hearixq or judicial review of Codssicn orders that 
is available under Seccions 120.57 or 120.68, Florida Statutes, as 
Well as the proceduzes and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing o r  jrrdicial zeview will be granted or result i.? the relief 
sought. 

Mediation may %e avai.lable on a case-by-case hasis. If 
mediation is conduc:ed, it does not affect a suSstantially 
interested Ferson's zight.to a hearing. 

The action proposed herein is preliminary in nature and will 
not become eOfective or final, except as provided by Rule 25- 
22.029, Florida Administrative Code. Any person whose substantial 
interests aze affected by the action proposed by this order may 
file a petition fo r  a fonnal proceeding, as provided by Rule 25- 
22.029(4) , Florida Administrative Code, in the f o m  provided by 
Rule 25-22.036(7) (a) and (f) , Florida Administrative Code. This 
petition mus: ce received by t h s  Q i r ~ c t o c ,  Division of 3ecords ana 
Repoxing, 2543 Shumard Oak Boulevard, Tallahassee, E s r i a a  32339- 
0850,  by tke close of business or. &cemb e r  5 .  199 7. 

In the absence of such a petition, this order shall become 
effective on the day subaequent to the above date as provided by 
Rule 25-22 .029(6 ) ,  Florida Administrative Code. 

Any objection or protest filed in this docket before the 
issuance data of this order is consldered abandoned unless it 
satisfies the foregoing conditions and is renewed within the 
specified protsst period. 

If thi8 order becomes final and effective on the date 
described above, any party substantially affected may request 
judicial review by the Florida Supreme Court in the case of an 
electric, gas or telephone utility or by the First District Court 
of Apgeal in the case of a water or wastewater utility by filing a 
notice of ap?eal with the Director, Division of Records and 
Reporting and filing a copy of the notice of appeal and the filing 
fee with the appropriate court. This filing must be completed 
within thirty (30) days of the e f f e c t i v e  date of this order, 
pursuant to R=?e 9.110, Florida Rules of Appellate Procedure. The 
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n o t i c e  af  appeal must be i n  the form s p e c i f i e d  in Rule 9.90Q(a), 
FLorida Rules of Apcellace Procedure. 





In Re: Petition for I WCKST NO. 940771-EQ 
deLersination thf 0- MO- PSC-95-0210-FOF-EQ 
implementation of cantraccual I ISSUED: Februzry 15, 1995 
pricing mechanioa for euetgy 1 
paymen&a to qualifying 1 
faeifiti.cn canplies with Rule I 
25-17-0833, F.A.C.. by Florida 1 
Paver Co~'poracion. 1 

h e  following Cornmisoionets particiywted in the dioposition of 
thio matter: 

SUSAN E'. CLARK. Chai-?nan 
. .  J.'TERRY MASON 

COE GAf2-A 
JULIA L. JOHNSON 

DIANZ K. RIESLING 

In 1991 and lS92. F l o r i d a  Povcr Coqoration (FPC) entered into 
eleven negotiated cqencration contracts with varioue cogenetators. 
Thoee concracca provldc approximately 735 megauacca (Wl OUL a5 
approximately 1.045 MWo of cugenerated capacity that FPC will have 
on ita ayetem by the end of 1995. The negotiated contracts in . 
queatlon zue between FK: and chc folloving cogeneracore : Seminole 
Fertilizer. Lake Cogen Limited. Paaco Cogen L5miEed. Auburndale 
Power Partners, Orlando Cogen Limited, Ridge Generating Station, 
Dade Councy, Polk Pover Partner0 -Mulberry, Polk Paver Partneru - 
Royoter, EcoPcit Avon P a r k ,  and CFR Bicyen. 

e -  

The concracca all concain the following provieion, eeccioia 
9.1.2: 

Except a m  otherwise provided in Ssr-tion 9.1.1 
hereof, for each hilling month baginning uich 
the Contract In-Service Uate. the QF will 
receive electric energy paymento based on the 
Firm Energy Coec calculated on an hour-by-hour 
bamis a m  follovs: ( i l  the product uC the 
average monthly inventory chargecut price of 
fuel bunted at the avoided Unic Fuel Reference 
Plant, the Fuel Multiplier. and the Avoided 
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Unit Heat Rate, pluo the Avoided onit Variable 
O M ,  if applicable, for each hour chat the 
Company -1d have had a unic vith theoe 
charactcriatics operating; and (ii) during a11 
other Ocure, che energy cast e h l l  be e+ to ' 

the As-Available plugy Coot. 

. 

T h h  D r o v b i O n  escrbliah4o Qe- mew to decermiqe V&A% 
cogenerators a f e  emzitled EO receive firm energy payments o r  as- 
a d l a b l e  energy paymento under the contract. The Cornmisoion 
reviewed the 11 nagotiated concraccs and found =hem ca be eoet- 
effective for FPC'e ratepayers under the criteria eatabliehed in 
Xules 25-17.082 and 25-17.0832(2), Florida Adminiatrrtive Code. 1 

The informacl.on che Cammiasion received at t h C  time vae baaed on 
eimplified aooumptiono to arrive at &IC estimated energy paymente. 

Recently, FPC ecates, ic reviewed the operational ecacue of 
the avoided unit described in rection 4.1.2 06 the contract8 during 
m i n i m u m  -load conditione. FPC determined that the avoided unik 
vould he achcduled off during certain m k z i m u m  load houre of the 

- d a y .  On July 18, 1994, FPC nokified the part i e s  to the contracts 
thac it vcxld b i n  im?lementing section 9.1.2. effective August 1.' 
1994. P r i o r .  to c h a t  r i m e  FPC had paid ccgeneracors firm energy 
prices at a11 houre. 

Three days l a c a r ,  on July 21, 1 3 3 4 ,  FPC filed i-.pecitioH 
seckinz OUT declarztory etatcment that ecction 9.1'.2 of i t e  
negotiated cogefieration contracts io conaimtent with Rule 2 5 -  
27 .0832(4 )  (b), Florida AdrnhiacraCiveCode. R u l e 0  25-17.0832(4) (a) 
and (bl yrwide: 

( 4  ) 
(a1 For the purpooe of thio rule, avoided energy 
coots associated vith f i rm energy sold to s utility 
by a qua-lifying facility purauanc co a ucility'u 
standard offer contrac: o h d l  C ~ ~ I Y I I C ~ I C ~  with che in- 
eervice date of the avoided unit specified in the 
concract. Prior co the in-earvice date of the 
avoided unit. the qualifying facility may sell ao-  
available energy to the utility pursuant to Rule 
25-17.0825(2) (a). 

Avoided energy paymenta . 

8 Sea Order Ne. 24099, iasued February 12, 1991 i l l  Docket No. 
Y O O 9 1 7 - E Q ;  Order No. 24734, ieeued July I. 1491 in Docket No. 
9104C1-EQ; Order No. 24423. iaeued Auguac 13. 1991 in Docket No. 
910549-EQ; and Order No. PSC-92-0129-FOF-EQ, isouec! March 31, .iy92 
in Docket No. 90Q383-SQ. . 
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(bl To the extent that the avoided unit would 
have heen operated, had tlut unic been 
inetalled. avoided energy costa .asmociated 
with flmz energy shall be the energy coet of 
Chin d r .  To &e. e e n c  that the avoided 
unit would,not haw been operated, firm energy 

. purchased f m m  qualifying facilities ahall be . 
. created as ra-available energy for 'chc 

purpoaee of determining the megavatt block 
aize in Rule 25-17.0825 (2)  (a ) .  

Several cqeneratars petitioned for leave to intervem a d  
questioned whether the declaratory statement vas the appropriate 
procedure to reeolve che iseue. In addition, i n  Sepcember 1 9 3 4 ,  
OCL, Pasco, kkc, Hetro-Dade Countyy- and Auburnhle filed rnotiom 
to dismiss 'on the. grounds that w e  do not have jurisdiction to 
conaider FPC'e pericion. Aha, eubeequenc CO the filing of FPC'a 
petition. Paeco C q e n  and Lake Ccgca initiated lawauite in the 
state courts for breach of contract and declaratory.judgment. 

O n  November 1. 1994. FPC amended ita petition and asked the 
Conmission to determine whether ite implementation_obtion 9.1.2 
Le laufu-1-under Sec t ion  3 6 6 . 0 5 1 ,  Florida SCarUCeS, and coneiecenc 
G t b  Rule 25-17 .0a32- (4T(b) ,  Florida Adminiotntive Code. FPC also 
rcqueeted a fomal evidentiary proceeding. Thereafter the 
ccgelleraccre f i l e d  additfond mociona to dismive cpe- amended 
petit ion. 

On January S ,  1995, w; heard oral argumenc on Che mociona to 
dismiac filed in this docket and the rnotione to di/omise f i led in 
two other dockets inwlving cogeneration concraccs. We have tully 
conaidered the mnrice of rho motions co diamioe, aid we find C h a L  
they ehould be grated. Our reasons f o r  t h i o  deciaion are set out 
below. 

= .  

.- 7 

DECISION 

In 1978, Congress enacted the Public Utility Regulatory 
Policica Act (PURPA). to develop ways to lessen the country'o 
dependence on foreigii o i l  and nacural g a s .  PURPA encourages the 
development of alternative pover aoutcea in the form of 
coger-cratioa and omall power production facilities. In developing 
PURPA, Congress idenci f ied  three nujor obacacles Chat hindered the 
devclopmcnc oE a strong cogeneration market. First, monopoly 
electric utilitiea resisced purchasing power from other generation 
euppliare inecead oE building c h f i r  owl gcnernciiig unice . Second, 
monopoly c1ec:ric utilitke could refuae to e e l 1  needed b'ackup 



povcr to cqeneratcre. Third. cogenerators aid a m a l l  pover 
p r d U c e Z a  cculd ka aubjecc to excansive, enpeneive federal  a x d  
atate r q u h t i o n  as e l e c t r i c  utilities. 

EURPA c o n c a h  eevcral proviaionr deoigaed to overcome cheee 
obataclcs. Section 210 (a) directs the Federal 6n"cpsy Regulatory 
Camieeicp PFERC) to p r d g a t e  rules t o  encourage the development 
of alcenucive eaurcea of pover, including a l e e  chat require 
utilitiea to offer t3 buy pover from and eel1 puvet to qualifying 
cqeneration and o d ? .  power production facilitieo (QFsJ . Section 
210(b) birec:a FERC co eec ratso for the purchaee o f  pover from QFe 
that are just and reasonable to the utility'a ratepayere and in the 
public intcreet.. not &scrimhatory againot QF'e. and not in excesa 
of the iucremencal caec.'tca 'the ucility of alcernative e1ec:ric 
energy. Section 2lO(el direcia €ERG to adopt rule0 exempting QFs 
frcm mcst s t a t e  and federal utility regulation, and eection ZlO(f) 
dfreccs state r@@a:ary  authorities to implemonc .FERC'a malea. 

. 

FZ3C's r.egulztions implementins. PURPA require utilities to 
purckaee QF.pcver ac a price equal EO the utility's full avoided 
cost, . n  the.incremezcal costs to the electric utility of electric 
er.e,rgy o r  capacity o r  both which, but f o r  the purchase from the 
qualifying facilicy cr qualifying facilitiee, -such utility vould 

. oczeratc itself cr p z c h a s e  irom anotker source.' 18 C.F.R. 0. 
292.101(bI ( 6 1 .  FaC'a rules also contain a provieion tkit permito 
uciritiee and QFa :o nogociacc dif ferenL prOViEiOne 06 >-Urchase< 
pcver a5reeaento. incLuding price, ao long ao they arc IL or below 
a utilities' avoided cost .  18 C.F.R. 8 .  292.301- 

r ?  

In cmpliazlce with PURPA, Section 366.051, Florida Statutee. 
provides . that FLorida's eleckric u t i l i t i e s  :muat purchase 
electricity offered for oale by QFa, "in accordance wlth applicabLe 
law'. The otatute directs the Commission to eetiblioh guidclinse 
re1atir.g to the p u - ~ h a s e  of pover or energy from Q c e ,  and it 
permice the Commissioa co OCK race8 ac vhich a public ULLlicy mu8c 
purchase that powcr, C= energy. The atatute doee not explicitly 
grant the Commiesior. khe authority to rcoolve contract disputes 
becuee? utilitiea azd GFE. 

Thc Commieeiori's implementation of Section 366 .OS1 ia codified 
iii Rulee 25-17.080-25-17.041, Florida Adminiecrstivc Code, 
'Utilitiee Obligaticna with Rcgzrd to Cogeneratoro and Small Paver 
Producers". The rule8 generally reflect FERC'r guideline8 in Cheir 
pu-Toea aid scope. .:hey provide cva way8 f o r  a ucilicy tn purchaoe 
QF energy and c=pacity: by means of I standard oEEer contract.. or 
an individually nc5cciatcd power purchaoe contract. See Ruleo 2 5 -  
17.082(1) and 25-17.0~32. The cua cypco of c'ontracce are rreared 
v e r y  differently in cur mleo. The ruleo tequirc utililieo to 
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publish a standard o r ' i e r  contract in their tariffs which w e  muat 
approve and which mus: conform t o  extensive guidelines regarding, 
for .example. deteminacion of avoided units, pricing. coet- 
effectiveneso for coa t  recovery, avoided energy paymsnte. 
incercnnnection, a d  insurance. Utilities munc purckee firm 
energy and capacity ~r.d ao-aMilable energy under standard offer 
contracts if a QF signa the contract. A utility may not refuse to 
accept a standard offer concraec unleae ic pocitione the Commieeion 

17.0832(3) (d), F l o r i d a  Adminiotrative Code. 
and provides juotification for the refusal. See Rule 2 5 -  

In contrast, OUT rules are more limited in their treatment of 
negotiated contracts. Rule 25-17.082121. Florida Xdmhistrative 
Code, eimply eucouragee ucilitiea and Q F s  KO negaciace contracte, 
and providee .the cri:eria the C o d e a i o n  vi11 conoider when it 
determines whether khe contract is prudent f o r  cost recovery 
purposes. Rule 2 5 - 1 7 . 0 8 3 4 ,  -Secclcmenc of Disputes in Concracc 
NegotLatiane', impooea an obligation to negotiate coseneration 
contracte ir. good faith. and provides that either party to 
negociacions may apply to the C m i s e i o n  f o r  relief if the partiao 
cannot i g r e e  on the rates, t e r n  and o the r  conditions of the 
contract. The ru l e  rnakee no proviaion f o r  resolutior. of a dispute 
once thc cor.:racc ha6 been executed and a?proved for COei recovery. 

W e  use certain stzcdard offer  contracc --lea as widelineo in 
detemj ning che coat-effcccivenesa of negociaced concrac~s-for coes 
recovery p u ~ o s e s .  but vc haavt.not required any etandara provision6 
to be included. in negotiated contracto. Ir. Docket No. 310603-EQ, - w e  epecifically addreeecd the isoue of ecandard provieiona for 
negotiated contracts. In that docket the cogenerators urscd ue to 
prescribe certain scandard provisions in negotiated contracte and 
prohibic other provisione, like regulacory our- claueea. 111 Order 
Na.256ha. issued F e h n ~ a r y  3, 1992. ve maid: 

We will noc preecribe ocaiidaard proviaione in 
negatiated.concracta. because neqotiated concrzcts . 
are juot that - - ~ u a t  iated contracte. Standardized 
provieiotie are noc necessary in kiegociaced 
costracca, and they can impair the ncsutidting 
process. 

Rule 25-17.0634, F l o r i d a  Adminiotracivc 
Code, provideo a remedy to QFs when a utility docs 
XIOC tiegocia:e in good faith. if a u c i l i c y  ine iece  
on an unrcaeonable rcquiremezt, QFa a r e  free to 
petikiotr chc Commission Eor relic:. . . . 
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S'canc!ardized t- in negociated contracts 
could impair negotiating fldbility co the 
det.rimc?t of the utility and the QF. Ae Witneue 
E d a n  atated, 'lelvcn if guidclinee and PtaISdardE 
ac a given Lime did refhcc che pa--+iee' 
percqtions. +idclines and standards cmr,ot be 
mcdified uoily or quickly  in reaporme to changes 
in couditioaa chat be* on che riska and benefits 
of the traasaction'. Standard term8 that ouit the 
needo of sane parties will not ouit the needs of 
ocher OFs o f a h h q  LO ncgociace cnncracce. Even in 
this docket, the QFe do not agree as to which tern8 
ehould be etandardized. . . . It io clear frcm the 
differing opiGone that neg@tinted contract8 s:huld 
n o t  cocrzin otandard proviaiona. 

Order No. 25663, p. 7 

Thie rather leagtky c!iacusoion of t he  acatutce and reslations 
democsCraCoe tkat PuRPh aid FZXC'a regulacion6 Carve out a limiced 
role.for the atatea in t h e  regulation OE the relationship betvoen 
utilities and quslifyir.g facilities. State8 and their utility 
ccmmlaeiam are direccad to encourage cager:eraLion, provide a m e a n e  
ty which caqcaeratore can ee l1  power to utilitiea under a atate- 
corkro l led  ccntrict if they are unabie to negociar.2 a power 
purckaee agreernexc, czzcccrage the negociacion ?roceee, . ad revieu. 
ar.d approve the te--,e of negotiated coc t r=c te  f o r  cfsi recovery 
from the utilities' ,--,tcgayero. That limited role does not 

.. encompaae ccxxinuirq ccccrol over the fruico of rhe ~:egotiatioii 
proceoe once it h;a bee3 succeseful and the  contracta h v e  been 
apprcved. Ae Auburndale' E attorney poin tea  oui i n '  oral arguacnt, 
FmPa and FERC'e replacions are M C  deeiqnrd co open chc door Co 
etzte rcwlation of v k t  would .otherwise be a wholeealc power 
tranaaccion. 

While the Ccnrmieoion controls the Frcmia iono  of s e P d z r d  of f e r  
contracts, we do not exercioc similar control over the 2rovioiono 
of negociacea concrac=a. UR have incarpreced che prowieioris of 
ocandard of f e r  contractu on several occioiona. but w e  have nut 

- 
' r e :  CFR 9io-Gen'e Pe tition C l a r a  torv S t a  terne nt 

on w r a c  
21338. ieoued Apri l .  9. 2991, Oocket No. 900877-E1;-r' C O W  

~ - 7 -  n c w d a  p w e  c C o r p o r ~  f o r  al lcod 
& e r m i t i a r a  

-73 U i o  Ge.. dC' 
w a n  c mc&w- re nuear for  d 
g-sluhotanciel -- Order No. 24729. ieeucd July 1. 1991, 
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interyetea the proviaions of negotiated concractn. Sce Cocket No. 
810438-21, Q P t  P e r  ; of m a  r- 
Decl aratorv Sta-diaq C onacrv r w m  -.e, 
Order No. 14207, iesued March 3 1 ,  1985. when ve refused to 
crnecne a paraqmph of che ngraemenc C h a t  concerned rermgociacion 
of contracz tarme. There ye o G d  that vhile n could interpret  our 
ccqeceration rules and decide that the new rules did not apply to 
preexisting cnntracca, uutcnra of concractul incerpretacian ware 
propcrly left to the civi l  courts. Our Conserv deuision, vhile not 
controlling here, doeo lend support to the propoaitioa that w e  hvc 
llmiced our involv-c in negociated concracca co the contrzct 
formation proceso and c o a t  recovery rev iev .  

The veighc of authorfiy from ochar etatee ChaC have addreseed 
similar issues supports thia position. See. eg. 
v.4a'r.o Po ver co _ .  729 P.2d 400 (Id. 19861; &&en Pa brics. fnc. 

'e , 550 A.2d 257 
V., 4 4 5  A.2d 1211 (M2. 1992); B r a  
U t "  corn i s s b .  546 X.2d 1296, rea 

-7 

ech V: 

. .  a 
I r a  PO uer .-p %aec c-t vich Ne u Ynrk StaCe Elcr -v i  c 

coma rat<cn -e i n  , Case 92-E-0032. N . Y .  PUC LSXIS 52 
(Xarc'r. 4 ,  1992); W l d  C w e - m  As e o ~ t r s  v. Board af 
2eavLa; lX.J  comm ies:&p -a of the Srare of Nev Jereav , 1995  WL 4 8 9 7  
(3rd C i r .  (N.J. 1995); - 7  

&haws ?=.der Corzzorat ien.  Case No. 92-CV-14112 ( N . D . N . V .  19931. 
Tze facca va?f i!: chese cased, buc :he general conem~eus. a.p+eare to. 
be thzc undcz federal and s t a t e  r c w l a t i o n  of the rclationahip 
b e t w e e n  utilitieo and cgeneratora. stace cornmiasions ehould not 

A' generally reso lve  concracr.ua1 diepuces over the incerprecacion of 
negotidted power purchase agrtementa once they have been 
cstabliohed and approved fo r  coat recovery. 

(19681: . 3 
Q a a .  

v Y '  - 

In  Af--on. -- , Idaho Power Company (Idaho Power1 and Afton 
Encrcjy, 1r.c. (Afton) had negotiaccd a power pu-Thane agreement t.bt 
included V.YO paymenr: opciana for tho purchase of f l r n  ene-zgy and 
capzcl:y. The options w e r e  ccnditioned on khe Idaho Supreme 
Court'e cecermination vhcther the Idaho cornmiarion had zuthority to 
order Idano Pcver ta nqociace an agreement with A f C o a  or diccace 
temn and conditione of the agrcmcat. Whex the Supreme C o u r t  made 
its decision. Idaho Power  petitioned the  Ccnuniesion Co declare chic  

Docket NO. 900383-EQ: r .  -e, P e k t u n  of Timbe = l7urc.v Reecurc '-n 

comm-t ; :cc! cauacitv mount bv 

. .  
s r. at ~-17-1- r ina unva r d  m o * u w  

r a t o r e .  Order No. 21585.  iseued 
In c-, P e b t i o n  E . .  

QZT - .  JUIV 14. ' - 9 B Y .  Dockc: NO. 8890453-EQ: -- ~~~~ ~~ 

QSG-L=9Gr.lScicP .ileiit bv ' J h c w o r  N o  r- . Order 
,No.  23110. i o a u e d  June 25. 1990, Cucket No. 900277-EQ. 
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the 'leoaer ?aymeslt cpticn w o u l d  be in effect. The Cornmimeion 
dismiesed the peckian, holdhg that tha pecicion vae a raqueec for 

interpretation of the contract and that the district court was 
the p m e r  forum to interpret contracts. The Idaho Supreme Court 
upheld che cwmisricn,e decieion. 

I n  b c  <atrQ, m.. the N e v  York Public Service 
Commission van aakod by chc cogenerator to declare thac ita 
negotiated purchased paver agreement vaa atill in effect even 
though the utility had cancelled the contract because. the 
cogeceracor had failed.to poet a dcpodt  an t i m e .  The Coannfoe'ion 
stated. at page 127: 

Erie's petition will noc be granted. 
Zcisdiction under the Public Utility Regulatory 
?olicien 3.c: of 1978 (PURPA) fa generally limited 
to supen-Loion of Lhc contract formation proceeo. 

. Occe a biding contract is finalized. houever. that 
jur1adic:ian ie ueurlly at: an end. 

We .dill not generally arbitrate disputes 
h c v e e n  czillcioe and developers over the meaning 
cf contrzcc terms. because auch questions do not 
izvolve cur zuthority. under PURPA and PSIA66-c. to 
order uiiliciee to anter inco concraccs. Requesce 
ta arbit-atc disputes are simply beyond our 
jurisdiction. in most caseo. , 

. . . Erle hae not juotified a deprture from the 
policy OE declining to decide broach of contracc 
queetione, or  identified a source for. the auchority ,, 
to exercise jurisdiction over such issues. 

PPC ha0 =ked us to decermine if ita implameutat2ota of the 
pricing provLuion io lawful and consistent with Cornmindion Rule 2 5 -  
17.0832(41. Zloridn Administrative Code. We beliCve that FPC's 
request is really a requesc to ince--prec the meaning of the 
contract tern. FPC is not noking ue to interpret the rule. It ie 
aoking ue to decide that ita interpretation of the contract'e 
pricing provision ie correct. W e  believe chat endeavor vould ba 
inconsistent with the intent of PURPA to limit uur involvement in 
negotiated contrac'o ORCC they have been esclbliehed. Furthermore. 
ve agree vich che cqaneracore chat the pricing methodology 
outlined in Rule 2 5 - 1 7 . 0 6 3 2 ( 4 1 .  Florida Adminiecrativc Codc. ie 
intended to a p ~ l y  to standard offer  concracta. not negotiated 
concraccs. We have clearly said chac we would noc require any 
ocandard provieiono. pricing or otherwise. f o r  negotiated 
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cantracts. Therefore. whether FPC'a iqlemantation of the pricing 
proviaion ie coaaieccnc vich che =le ie r a l l y  irrelevant co the 
parties' diapute m e r  the mcuring o f  the negotiated prwieion. In 
this caoe. w e  vi11 defer t o  the court0 to resolve that dinpute. we 
note however, t h a t  cau-rce have Cha dioctecion ta refer mattere co 
US for conaideration to  maintain uniformity and to bring the 
Ccmmiooion'e opecidized elgertiae to bear upon the iooucv at hand. 

N e  dieagree vith FPC'e propoition that when the Canmisoion 
issues an order +proving negotiated cogeneration contracto :or 
coec recovery, tD0 eoncracts thameelvae become an order of the 
Commiaeion that w e  ~ V R  continuing juridictian to interpret. It 
io tme that the Supreme Court haa determined that territorial 
agreemente merge inco Commieeicn orders approving them, but 
territorial agreewte  are not valid commercial purchased pover 
contracts. They a== otherdiec unlawful. anticanpetitive agrcemcnto 
tkat have no e i d i c y  undez Che lav until ve approve them. 
Furtkenore, terzltsrial agreaento involve the prwision of retail 
electric service over which we have exclueive a d  preemptive 
authority. Aa erpla?:md abave, we do nat a t j o y  euch authoricy eve- 
QFo or their negotiated povec-purchaec contracts. 

tinder cer;ah ci,rcumecancee . we vi11 exercise caticinuing 
regulatory eupcr<laisr. over power purchaaes made pursuant to 
negctiated contracts. Sic have made it clear that w e  vi11 not 
revisit our coec rs=sre:y dece-Tinacians abeent a ahowinggaf fraud, 
rnisreprcscmz=tioc o r  Fastake;' nut if it i e  determined that any of 
thcae f a c c a  exiatel une=r we approved a contract for c a s t  recovery, 
Oe vi11 reviev our ieitia?. decision. That paver has b a u i  clearly 
recqnizcd by the ptrtiea through the 'regulatory gut" provieionn 
a€ those contracts. We do not think. however. t h a t  the regulatory 
out provie ione of ;xegociatcd concracca aom&ov confer continuing 
responsibility or  au:horicy to reaolve contract interpretation 
d i s p u t e s .  Cur authority derives from the etatxtes. United 
--hone m a n v  v .  P- -vice cg m m f a a  , 496 3o.2d 116 (Fla. 
i ~ a 6 1 .  It canaut tc csnferred ot inferred from the prwisione of 
a contract. 

For theoe rezacco w e  find Chat the motione to diamirrs should 
be Sranted. w c ' e  petition failo to act f o r t h  any claim chat  the 
CommieeFon ehould reeolve. W e  defer t o  che COuItB Co anaver the 
qucation of contract incerpretation rained in t h i e  case. Thuo. 
FPC'e  petition is dismieecd. 
-- 

See Docket ?lo. 410603-EO. In Re: I m o  le-t ion 0 6  Rule R' 
J 

~ 7 , 0 0 0  r3Duuh 2 L w  1 r i  a & d w r w a c i v e  co de, Order  No. 
2 5 6 6 8 .  ieeucd Fcbmary 3 .  1992. 
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It is therefore 

ORDERGD by the Florida public Service Caminsion that the 
Motions t o  Dismina filed by Lake Cogen Limited, Pasco Cogon 
Limiced, Auburndale Povcr P v t n c r s ,  Orlanda Cogon Idmitad, and 
Metro lkde County/Hontenay are granted. Florida Power 
Coqoration's ktitiq in d i m i n a e d .  

ORDERED that t h i E  docket is hereby cloned. 

It i a  further 

Ey ORDER of thn Florida Public Service cocwissiop, thin. ;tfrh 
day of februlrr. u25. 

/ s f  R h s a  S .  Bav6 

BLANCA S. WYb, Director 
Division of Records and Reportins 

Thin ia a faceimile copy. A signed 
copy of the order m y  be obtained by 
calling 1-904-488-8371. 

( S E A L )  

M C a  
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l'hc Flozidz ?ublic Service Ormaisoion is r tquired by Section 
1 2 0 . 5 9 ( 4 ) ,  X o r i d a  S t a t u t e o ,  t o  notify par t ies  of any 
admMoLrat ive  hearing or j u d i c i a l  reviaw of Cunmiaaion orders 
i o  amilablc u d e r  Sections 120.57  or 120.68. Florida S ta tu t e s ,  1s 
vcll as the -,rocedurea and t i m e  l i m i t s  that apply. Thio notice 
ahauld noc he ccrrgtrued to mean all raqucace for an adminiiocrative 
hearing or jud ic i a l  rcviev w i l l  be granted or r e su l t  i n  t he  relief 
sought. 

Any party rdverscly affected by the Cumiooion'e final act ion 
i n  t h i o  matter may requeot: 1 1  reconsidexation of the deciaion by 
filing a m o t i u i  f o r  reconeideration v e h  che Oireccor, Diviaioa of 
Records and Xc?ortins w i t h i n  fiftec? (15) day0 of the issuance of 
t h i o  order ir. t he  fom prescribed by Rule 2 5 - 2 2 . 0 6 0 ,  Florida 
Admiriecracivc C e d e ;  or 2 )  judicial redew by che Flcrida Supreme 
Court i n  the caBe oE an e l e c t r i c ,  gao or tele?hone u t i l i t y  or the 
F i r a t  Dietrict  Court of Appeal i n  the caae af = w a t e r  or eewer 
u c i l i t y  %y f i l i n s  a notice oE appeal with the Director, Divieian of 
Records and Xc?or,ing and f i l i ng  a copy of t h e  notice of apoeal m d  
the filinz E:= with the apprwr ia te  court. T h i s  filln5 muat be 
cunpleced wickin chircy (30)  days afcer che ieauance cf chie order, 
puraulnt t o  ?;le 4.110. Florida iculeu of Civil Proce2ure. fie 
notice of appeal m u s t  bc i n  the  fom specific-' i n  RuLe 9.400 (a), 
F l o r i l a  Rulea of A p p d l a K o  ProcedUre. 

. 
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In re: Pe t i t i on  f o r  Approval of ) DOCKET NO. 910401-EQ 
Contrac ts  fo r  Purchase of Fin8 Capacity ) 
and Energy by r lo r ida  Povtr Corporation ) ORDER NO. 24734 

ISSUED: . -  7-1-91 
1 

. .  1 

T>.e :oliowlng Cosmissioners par t ic ipa ted  i n  the  d ispos i t ion  of 
~ -.is. u t t e r : -  _ _  . , ~. 

THOKAS K. BFARD, Chairman 

BEITY EASLEY 
C W  L. GUNTLR 

X I C l u a  XCX. WILSON 

J. TERRY DEASOH 

APPROVING F-Y AND ENERGY CON3ghs;rs 

BY THE COKnfSSfON: 

Commission that t h e  ac t ion  discussed he re in  is preliminary i n  
nature and vi11 become f i n a l  UleSS a person whose in t e re s t s  a r e  
adve r re ly  affected f i l e r  a Pet i t ion  f o r  a formal proceeding, 
pursuant  t o  Rule 25-22.029,  Florida A d d n i r t r a t i v e  Code. 

ExKaQYm 

--,.~_.__.I Hwxct,~ is;-hereby-., given-.? by-. tho-. Florida-- Rlbl4c-- Senice-*- --. 

. 
On January 11, 1991, Flor ida  Pover Corporation (PPC) solicited 

power through a Request for  Proposal (RFP) from those prospective 
Qual i fy in  F a c i l i t i e s  (QFs) t ha t  had previously indicated their 

projects w i t h  an in-service da t a  no l a t e r  than December 1, 1993. 

I n  response t o  its reques t  FPC received thirteen proposals 
from prospective QFs. FPC retained a consultant from Hatfonaf 
Econonic Research A S S O C i a t e S ,  Inc.  t o  he lp  evaluate t ha  proposal8. 
Tvo proposals vera eliminated based upon the  lack of development 
matur i ty .  A thi rd project vas eliminated because of the pr ic ing  
risk associated with the proposed f ixed capacity and energy 
payments. The Consultant ranked the remaining ten projects i n  
order of preference. FPC se lec ted  t h e  folloving e igh t  pro jec ts  
f rosa t h i s  group: 

i n t e r e s t  1 n selling firm capaci ty  and energy t o  FPC from proposed 



Dade County 43 m 
Hui ic ipa l  Sol id  Waste 
Xiami  

~1 Dorado Energy 

Auburndale 
. Natural  G a s  . .  

- .  . .. 

Lake Ccgen Limitec! 
Haturrrl Gas 
Umatilla 

Xulberry Energy 
Company, Inc.  
Orimulrion 
Bartov 

Orlando Cogen 
Limited L.P. 
Natural  Gas 
Orlando 

103.8 nW 
. .  

102 m 

72 XW 

8 3 t  

928 

908 

908 

72 X W  . . 908 

November, 1991 

January, 1991 

January, 1993 

January, 1994 

Ridge  Generating 36 nW 
Sta t ion  L i m i t e d  
Par tnersh ip  
Agr i cu l tu ra l  L W o o d  Waste 
Polk County 

Royster Phosphates 
Waste Seat f ron  
Processing 
Palmetto . 

28 WY 

858 

85% 

- January, 1994 

: 
December, 1993 

The e ight 'negot ia ted  contracts rota1 559 WW of 'ccpac i ty .  If 
a u t i l i t y  were t o  cons t ruc t  this amdunt of capaci ty  itself, it 
would have t o  come before the  Comnission with a p e t i t i o n  for a need 
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determination. The capac i ty  FPC has contracted t o  purchase he: 
of 1 s  

than 7 5  WW each, and the  p ro jec t s  a r e  t h u s  n o m  t o  f b  
wi thin the j u r i s d i c t i o n  of the Florida Povcr P l a n t  S i t i n g  A c t .  

The QF pro jec t s  are pro jac tcd  t o  avoid Me FPC's 1991 necd 
i o 0  ZIW o f  coal  and 150 WW 02 combustion t u r b i n e  caFaci ty  ; 
i d e n t i f i e d  in Docket No. 910004-EUl th8 Annual Planning Xearir 
(APH). The 1991 need f o r  450 Kw of capaci ty  is d i f f a r e n t  from e. 
Standard offer need iden t i f i ed  i n  the same docket. FPC i d e n t i f i e  
an 8 0  WW combustion tu rb ine  U n i t  with an 1997 in-service date fc 
its Standard O f f e r  cont rac t .  

c however, is made up of small p ro jec t s  wi th  a 

- -- 

- 
b 

I n  t h e  request  f o r  proposals,  FPC gave the QFs a choice 0:  
coal  u n i t  o r  combustior. r-rbine u n i t  p r ic ing .  All e i g h t  Q F s  chose 
t h e  c o a l  u n i t  pr ice .  FPC maintains t h a t  t h e  prices as soc ia t ed  v ie .  
the e i g h t  con t r ac t s  ara blow the  pr i ce  of the 450 MJ of coal-f i red 
generat ion.  FPC also XuaintafriS t h a t  t he  con t r ac t  prices a t e  belov 
the p r i c e  associated w i t h  the 300 WW coal  and 150 WW combustion 
turbine.  On a 'p resent  vo r th  basis, using FPCls planning 
assumptions, the 4 5 0  WW Of coal capaci ty  has t o t a l  f u e l  and 
capac i ty  c o s t s  very close t o  the 300 HW coal  and 150  mi conbustion 
tu rb ine  option. FPC'S Pro jec t ions  ind ica te  t h a t  beginning i n  2008,  
a coa l  u n i t ' s  t o t a l  avoided c o s t s  (capacity and f u e l )  fall.ba1ov.a.- 
combust ion t u r b i n e ' s  t o t a l  avoided -tort---on-.r.-rii~--present value 

.IC.,* ,-.----..., bas i s  d ... : .-".:'-- S ~ c c - t b e . ~ . t 8 m r S . , ~ f - ~ ~ ~ i ' - e f g h t  con t rac t s  extend hyond  the 
year 2 0 0 8 ,  FPC s t a t e r  t h a t  f t  considers thc c o n t r a c t s  t o  avoid part 
of 'the 450 WW o f  coal-fired generation. 

I n  addi t ion  to the e i g h t  C l . 3 t r h C t S l  FPC s igned  two o t h e r  
c c z t r a = t s  zga ins t  M8ft 1991  need, one vith Seminolo F e r t i l i z e r  ( 4 7  
Kw) and on8 W i t h  E C O p a t  (36.5 m). The Semi?tol. Fe r t i l i ze r  
contract vas approved in order  No. 74099. The Ecopcat con t r ac t  i s  
presen t ly  ava i t i ng  commission approval. 

The 559 MW of the negotiated cont rac ts  and t h e  83 .5  M? 
assoc ia t ed  with the Seminole and Eccpca tcont rac ts  exceed FPC's 4 5 0  
ww need i d e n t i f i e d  in their 1990 Fac i l i t y  Plan. FPC s t a t e s  t h a t  
the excess  capacify vi11 cover present qualieying f a c i l i t y  p ro jec t s  
t h a t  may no t  come to f r u i t i o n .  For example, FPC bslieves t h a t  its 
two con t r zc t s  vfth the  Corporation for Future Resources, vhfch 
t o t a l  7 4  W W ,  a r e  doubtful  and may not perfors .  ~ l s o ,  P ine l l a s  
County and General Peat  have requested in-service de l ays  of one t o  
two yea r s  f o r  p ro jec t s  t o t a l l i n g  196 m. FPC states t h a t  it 



c 

.- 

negot ia ted con t r ac t s  f o r  t he  excess capacity because it is i n  
of capac i ty  immediately, and would not  have time t o  acTdire more 
capac i ty  t o  rep lace  any c o n t r a c t s  t h a t  might no t  per fom.  FF 
v i n t e r  r e s e n e  margin f o r  t h e  1991-1995 period ranges from 7 . 1 t  
10.8% without t he  s i g h t  QF c o n t r a c t s  and t.7* t o  17.6% v i t h  the con t r ac t s .  .. . .  .. . 

n c 1 s  need for a d d i t i o n a l  capacity i d e n t i f i e d  i n  i t s  i i  
U.nua1 Planning Hearing h a s  increased considerably i n  its curt 
1991 expansion plan. The 1989 plan iden t i f i ed  a need f o r  260  rn 
conbustion turb ino  , c a p a c i t y .  W i t h .  a.  1995 ' in-service date.  1 

._ ' . '  cur ren t  1991 '  plan i d e n t i f i e s  a need of 4 5 0  Xu w i t h  a 1991 i 
se rv i ce  da t e .  

PPC maintains t h a t . U s  add i t iona l  need is a r e s u l t  of th- 
f ac to r s :  

1) u u h e r  Dem- 

FpC's demand and met& is higher than p ro jec t ed  because 
FPC's fo recas t  underestimated customer growth, 
underestimated pe r  c a p i t a  energy usage, and 

. overestimated per  customer demand reduct ions  from 
conservation and load  management programs. 

. .. .. . .  . . 

- . -  

- .  

. - 
The o l d  method of modelling emergency a s s i s t ance  
overstated the r e l i ab i l i t y  of FPC's ~ y s t e m ,  and thus  
reduced tha apparent  need f o r  capaci ty . .  BY nor= 

, .  t c c u r a t a l y  rodelling emergency assis tance,  PPC'S plan 
shoved M accelerated need for  capacity i n  1991. 

FPCls  o ld  method of modelling emergency a sk i s t ance  d i d  
n o t  consider the t i c - l i n e  l imi ta t ion  of 3200 WW i n t o  
Flor ida.  The Company previously modeled the Peninsula 
and Southern as one a s s i s t a n c e  area vith no transmfssion 
cons t t a in to  betveen Southern and the  Peninsula .  The 
e f f e c t  vas t o  assume t h a t  FPC cculd receive as s i s t ance  
from Southern as l ong  as it had capaci ty  ava i l ab le ,  
vhether  o r  n o t  the c a p a c i t y  could be t ransmi t ted  t o  F3C. 



How, FPC's model accounts for the limitation on the tie- 
lines by modelling the  Peninsula as the assistance area 
and by modelling Southern as a 7,800 nW unit in the  
peninsula (3,200 MU interface capacity minus FPC's firn 
purchase o f  400 W W )  . This new modelling technique recognizes 
the limitations in transmitting capacity between the  Southern 
Company and Florida, and results in a more accurate 
representation of FPC's reliability. 

31 

Because the peninsular Florida utilities Kave experienced 
higher than anticipated loads, they have less capacity 
available to sell FPC on an emergency basis. 

As a result of there changer, the. FPC Loss of b a d  Probability 
( L O P )  has increased, tnereby~accelerating FPC's need into 1991. 

AND CONbfTIOHS 

The negotiated contracts considered here contain several terms 
and conditions that are relatively unique. The uni.m$*,te- and.- co&ifiom ar. derai~~,..brlov, ..,.....,,..-.--.....'-. '.'".-";"'-' 

~ ~ - . -  ,* ,.--$-.,%.." .is.-.-. --- e'-.*-' .-_. 

Sear- 

Within sixty days after ' the contract approval date, the .QF 
shall post a Completion Security Guarantee of $10 per ot 
comitted capacity or S~,OO0,000 per 100 m to ensu'e.Fompietion of 
the QF facility in a thely fashion. The contract agreement will 
terminate if tho  complation security guaranteo is not tendered in 
a timely fashion. PPC will refund td the gF any cash completion 
security guarantaa i f  the facility achieves commercial in-service 
at or prior to the contract in-service data. 

me negotiated contracts contain an operational Security 
Guarantee of S20 per XU of conmittad capacity or $2,000,000 per 100 
Ki to ensure timely periomanca b f  the QF of i t a  ogliqations under 
the agreement. Thr operational~seeurity guarantee must be cash or 
suitable letter of credit, and terminates vfth the tern of  the 
agreement. 



For the per iod ending one year  i m e d i a t e l y  a f t e r  t h e  cant: 
in-service da te ,  t he  QF may, on one occasion only, increase 
decrease t h e  committed capacity by no more than 108. . A f t e r  t h e  
year  pe r iod ,  and throughout the t e n  of t h e  agreement, t h e  QF t 
decrease  its committed Capacity by Up t o  202. The QF w i l l  
charge.d a penal ty  i f  it provides  less than three years not ice  
a dec rease  i n  . capac i ty  occurring one year  a f t e r  t h e  i n s sem 
da ta .  The ccpac i ty  payment W i l l  be prorated t o  the new capac 
woUnt,,- .. ....... - . a  ' . . 

_ .  

. .  

The negot ia ted cont rac ts  allov the  QFs t o  rece ive  a nontf 
capac i ty  payoent based on the value of t he  committed capaci 
f a c t o r  du r ing  the month. The respac t jve  payment streams for  t 
QFS are based on t h e i r  committed on-peak capaci ty  f ac to r s  ( a j  
9 3 % ) .  FPC'S avoided Coal u n i t  used f o r  p r i c i  
t hese  c o n t r a c t s  conta ins .  a 83% on-peak capacity fac tor .  1. 
p a p e n t  s t ream of the contracts  with capacity f ac to r s  above 832 a; 
increased by t h e i r  committed capac i ty  divided by a 3 2  ( e x .  sola3 
1 . 0 8 4 8 )  t o  r e f l e c t  the addi t iona l  value of higher a v a i l a b i l i t y  a: 
r e l i a b i l i t y  t o  EX. The con t r ac t s  also i nc lude  a capacit 
performance adjustment which will decrease the  capaci ty  payment i 
t h e  event  the monthly ._...__.,_ on-peak >A,.-.' capacity--.cactor-is. .....-. belev-'. tt 

,_.___ _.._ ,~espectiv~-.contractuar rxinimum amount b u t  g rea t e r  t h a n  or equal t 
JCI.  No capac i ty  payment w i l l  b8 made if t he  on-peak capacit 
faczor  f a l l s  belov 502.  

Beginning vith t he .  con t r ac t  in-sc-zvice da te ,  :he .QF vil; _. . . - . . e-'' -raeeive electric' anergy payments based upon the  rlrm energy cos: 
ca lcu la t ed  on an hour-by-hour bash as follovr: ( f )  the  product 02 
the  average monthly inventory chargeout p r i ce  of ' u e l  burned a t  t h e  
Avoided U n i t  Fuel Reference Plan t ,  t he  Ale1 Mu I tiplie:, anc! t h e  
Avoided U n i t  Rea: Rate, plus  t h e  Avoided Vnft 'Variablo 0 & X ,  i f  
app l i cab le ,  f o r  each hour t h s t  the Company would hrve had a u n i t  
vith t h e s e  c h a r a c t e r i s t i c s  operating; and (if) during a11 other 
hours, t h e  energy c o s t  s h a l l  be equal t o  the as-availabLe enercjy 
czs t .  There is a l s o  an hourly performance adjusment  t o  the  energy 
payment which provides an incentive t o  the  QF t o  operate i n  L 
a2nner similar t o  t h e  operation of the avoided uni t .  

See appendix 2. 

. . .  - 



_ _  .__. _,.. __-.__.., .__ ._... .- __._.-..I----. --..----..-. - . .-._ _.__ __._-_ _ . _ _ . _ - .  - . -.--*  - - 

?he negotiated contracts perait the QF to delay comereial 
operation by up to 90 days beyond the Contract In-Service Date with 
the payment of $0.15 per kW or $15,000 per 100 XU per day of delay. 
If the Operational Security Guarantee is not tendered on or before 
the applicable due date the QF is i n  default. 

Contract requires renegotfetions to begin at least thirry days 
prior to termination if the QF has commenced construction and is 
not in arrears for monies owed to FPC. 

- If there  are delays i n  commercial in-service, the Negotiate6 

Three intercorsection fornrats vore used as the basis Lor all 
eight negotiated Contract% A11 right QFs are located south of 
FPCIs Central Florida Substation, therefore FPC did not have to 
acquire additional interface capacity. The contract fornat used 
for each contract is summarized below: 

1. Interconnected and Non-Interconnected: 

These two contracts Uoe the  bare contract 
format Which p e n i t s  the QP to Cfth8r bc 
directly interconnected to tho compaay or to 
k interconnected to a transmission sewmice 
utility vhich provides vhoeling services. The 
two QFo who have salected this foraat habe 
facilities vhich vi11 be located close to 
FPC's system but they maay elact to vheel. 

5 .  Interconnected 

- Lake Cogen Limited 

- Orlando Ccqan Limited - lareo C q a n  Limited 
. - Mulberry Energy Ce=pany, Inc. 
This contract version is for'the QFS directly 
interconnected tc FPC. 



3 .  Hon-Interconnected Vers ion  

- Dada County - Royster Phosphates, Inc. 

Thio contract vers ion is f o r  the QFs t h a t  vi11 
vherl  their povcr through a t ransmission 
service u t i l i t y .  

~. . .  . .  . . .  . -. . .  

- V U ,  OF 

Under the prov i s ions  of Sections 25-17.082 NS 25-17.0832(7),  
Florida Administrativm Code, Ye grant  F lor ida  Pover Corporation's 
p e t i t i o n  f o r  approval  o f  the e igh t  negot ia ted QF contracts 
discussed abave. Section 25-17-082, Flor ida  Adminis t ra t ive Code 
r equ i r e s  e lectr ic  u t i l i t i e s  t o  pUrchaSe a l e i t t i c i t y  produced and 
sold by qua l i fy ing  facil i t ies a t ' r a t a s  which have been agreed upon 
by the u t i l i t y  and ,  qua l i fy ing  fac i l i ty ,  or a t  the u t i l i t y ' s  
published tarif f rate. Section 25-17.0832 ( 2 ) ,  rlorida 
Ads in i s t r a t ive  Code states t h a t  in ravieuing a negotiated fin 
capaci ty  and energy con t r ac t  f o r  PurpOseS of cost recovery, the 
Comission s h a l l  c o n s i d u  the  following factors :  

- . - ~ ' . . . . . . . . ~ ~ . . . - . ~ . . - - ~ . - . - ~ ~ - ~ . n ~ ~ ~ - . n e - ~ e ~ ~  Whether the addi t iona l  'the.pu&.a.*irig'ufi*fty firm capaci ty  '.a'rid" and _-,_.. _... ., ... _. a. 

by Flo r ida  u t i l i t i e s  . from a statevide 
perspective ; 

. . . b. .Whether the present Vorth Of tho  U t i l i t y ' s  payments f o r  
firm capac i ty  and energy t o  th8 QF over -%he l i f e  of the 
contract  is projected t o  be no graater than the present 
vortb of  the yoar-by-year deferral of  t h e -  construction 
and ope ra t ion  of 8 generat ing.faci1i ty  by tne purchasing 
u t i l i t y  over the l i f e  of  the contract ,  or the present 
wrth ot OW capacity anel energy casts t h a t  the 
c o n t r a c t  is designed to avoid; 

c. Whether; t o  tha extent  t h a t  annual firs capacity and 
energy pay!=ntS made t o  the  QP in any year exceed t h a t  

.. year's annual va lue  of de fe r r ing  the construct ion and 
ope ra t ion  of a generating f a c i l i t y ,  or o fha r  capacity and 
energy r e l a t e d  costs, the cqn t rac t  conta ins  provisions to 
ensure repayment of the amounts t h a t  exceed t h a t  year 's  
va lue  OS defe r r ing  the capac i ty  i f  the  QF t a i l s  to 
del iver  f i r m  ca?aci ty  and e n c q y  under the terns of t he  
con t r ac t ;  and 

' 



d .  Whether, consideringthstechnicalreliability, Viability 
and financial stability of the Q F r  the contract contains 
provisions to protect the purchasing utility's ratepayers 
if the QF fails to deliver firm capacity and energy under 
t h e  terms of t h e  contract. 

Feed Far Pow= 

It is vith cer-ain reservations that we approve contracts 
amounting to 642.5 XU (including Seminole and Ecopeat), when FPC 
has only identified a need for 4 5 0  XU. We do not believe, as a 
general rule, that utilities should sign up more capacity than they 
need. There are, however, certain circumstances which support Such 
M action in this case. FPC's need is immediate and they cannot 
risk obtaining less than 450 XU because of possible QF defaults or 
delays. Also, -CIS need is probably greater than the 450 XU they 
identified in their a990 plan because that plan did not anticipate 
recently requested delays in existing QF projects, or the 
anticipated one-year delay in FPC's 500 k V  transmission line. 

In the event that all OF projects do c o x  on-line as agreed, 
and TPC has excess capacity, FPC can reduce its purchase tron-, 
Southern Compqny,. +. by. . .20 ,Q.  XI?.. in- 1994.. and -drlay-or'"'caneel' !&e 

effect to its ratepayers. 

Furthemore, FPC needs to'purchaso capacity and -e3ergy Lria 
the Qflr to m e t  reliability anC reserve margin requirements. The 
purchases will contribute to Saintaining a loss of load probability 
of less than 0.1 days pu year. The capacity provcded by the Q T ~ S  
vi11 improve the loss of load probability for t h e  state, and thus 
contribute to the capacity needs of the state. 

_.-- - i ., . -ru&fon' of 1993 combustion turbines to ritigate any haraful 

The analysis provide4 by FPC =it!! its petition indicated that 
-he present value o€ Its payments tc each of the QFs for firm 
capacity and energy I be no greater t5az tbe present worth of 
the value of a yeav'*;-/Qar deferral of FPC's avoided costs. The 
anslysir shoved a c,.-cs@*.t worth savings. a t  $42,516,772 compared to 
FPC's full avoided -G=S for the eight negotiated centrscts. ??C'a 
avoided costs :red derived Iron lts 1991 need for 450 XU of 
pulverized coal and Comburtfon turbine capacity. 



. . . . . . .... ~ 

A t  ',he t i n e  t h e  pe t i t i on  f o r  approval was f i l e d ,  FPC 
t he  process  of updating t h e  A f a c t o r  associated w i t h  i ts a 
cost .  Since tha t  time FPC has completed its update of t h e  y. 
and recalculated d b -  avoided cos t s  accordingly. According + 

rev ised  figurer > .. 'cd by FPC (Appendix 11, t h e  present 
savings of t h e  c i  . t r a c t s  have increased t o  5 4 4 , 2 7 3 . 6 ~  
our  approval of t. t r a c t s  is s t i l l  appropr ia te ,  s i n c  
present  worth saving>, ampared t o  FPC's  f u l l  avoided cos ts  
increased. 

None of the e i g h t  QF's will be paid ea r ly  c a p a c i t y  pap1 
and the re fo re ,  t h e r e  is no need t o  e s t a b l i s h  a capac i ty  c: 
account t o  ensure  repayment of capac i ty  payments exceeding 
year ' s  value of d e f e r r a l .  

The c o n t r a c t  conta ins  secur i ty  t o  pro tec t  TPC'S ratepayer 
the event a QF f a i l s  to del iver  f i r s  capaci ty  and energy 

per fonance  rai las tons dates which, i f  s o t  acbicved, uoul6 per 
FPC t o  t e r n i n a t 8  the contract .  

-ri .____._ ,,..,re~plfsed..:..in-. .... the.-.-.contrack- -.. The jl c ~ t r a c " - - c ~ ' n t ' ~ i ~ j ' ' -  ' 's'ei,c 

.. 

We f tnd t h a t  t h e  negotiated cogeneration contracts betveen . 
and Dada County, El Dorado Energy, Lake Cogsn L t d . ,  Hulberry Ine: 
Co., Orlando Cogen Led., Pasco Cogen Ltd. ,  Ridge Ceneratioz s' 
Ltd . ,  and Royster Phosphates are viable  generat ion a l te rna t i t  
because: 

1. The capac i ty  -XI energy generated by the faci1i:les 
needed by -. .nd Fler ida ' s  u t i l i t i e s ;  

t. The CCRZ-:Z'.S ap?ear t o  De cos t -e f fec t ive  to FPC 
ra tepayers ;  



_ -  

3. mCis r a t epaye r s  are reasonably pro tec ted  from d e f a u l t  by 
the QFr; and 

4. The c o n t r a c t 8  meet a l l  the requirements and rules 
governing qua l i fy ing  f a c i l i t i e s .  

. .  It is therefore 

ORDERED by t h e  Florida Public Scrvica Commission t h a t  
the con t rac t s  are approved for t he  reasons  set  f o r t h  i n  the body of 
this order. It  ir further 

om- t h a t  this order s h a l l  becone f i n a l  unless an  
appropr ia te  p e t i t i o n  f o r  formal proceeding is t imely  f i l ed  herein.  
It is further 

om- that this Order shal l .  become F i n a l  and this docket 
s h a l l  be c losed  unltss an appropr ia te  p e t i t i o n  f o r  a formal 
proceeding is r ece ived  by the Division of Records and Reporting,, 
1 0 1  East Gaines Street, Tallahassar, F l o r i d a  32399-0870,  .by t h e  
close of bus iness  on the date  indica ted  i n  t h e  Notice of mtther 
Proceedings o r  J u d i c i a l  Reviev. 

,., -.*:-; -.-.--..B y.:.O~~-o~... ..-thcFioridal p & l i c . S e ~ ~ c * .  coarg&f6s; .. &fj 'z. ... . . . . . . . . . .  -.day of . P J ~ Y  ,. . 1991 .. 

( S E A L )  

E C 9 : h i  . 
0 9  19)COIT.ncb 

HOTTCE OF PRO-NGS OR J U P I C W  RNIm 

~ h c  Florida Public Serv ice  commission is requi tah  by sec t ion  
1 2 0 . 5 9 ( 4 ) ,  Flor ida  S ta tu t e s ,  t o  notfZy p a r t i e s  of any 
adainistrativs hear ing  O r  j u d i c i a l  review of Comiss ion  ogders t h a t  



-. _. 

is available under Sections 320.57 or 120.68, F l c r i d a  Statctes, as 
sell as the procedures and time limits that apply. T h i s  notice 
should not be construed to mean all requests ror an administra:iye 
hearing or judicial rrviev W i l l  be granted O r  result in the  relief 
sought. 

The action proposed herein is preliminary in nature and w i l l  
not become effective or final, except as provided by Rule 25- 
22.029, Florida Administrative Code. h y  person whose substantial 
interests are affected by the action Proposed by this order may 
file a petition for a formal proceeding, as provided by Rule 25- 
27.029 ( 4 1 ,  Florida Administrative Code, in the io= provided by 
Rule 25-22.036(7) (a) and (f), Florida Administrative coda. This 
petition sust k received by the Director, Division OS Records and 
Reporting at his office at 101 fast Gaincs Street, Tallahassee, 
Florida 32399-0870, by tha close of business on 

In the  absence of such a petition, thio order shall become 
effective on the day subsequentto the above data as provided by 
Rule 25-22.029(6), Florida Administrative Code. 

1-22-91 

~ r r y  objection or protest filed in this docket before the 
issuance date of this order is considered abandoned unless it 
satisfier the foregoing conditions and is renewed within the 
q e c i i i e j  protest perid. 

~f .*.it ordar . becoots firtal artd affective en the &ate 
descrikd above, any party adversely affected may request judicial 
review by tho Florida SUPrMI Court in the case of an electric, gas. 
or telephone utility O r  by the First District Court  of Appeal in 
the cast of a v a t u  or sever utility by filing a Sotice of appeal 
with the Ofrector, Division Of Records and Reporting and fi1ing.a 
copy af the notice of appeal. and the filing See vith the 
appropriat. court. This filing must be completed wfithin thirty 
(30) days of the affective date of this order, pursuant to a l e  
9.110, Florida Rules . f Appellat8 Procedure. The notice of appeal 
nust be in the fer -?ecified in Rule 9 .900(a ) ,  Florida Rules of 
Appellate Procedu=-. . 

-..,,--.., ._r _._ ~-: -..A. -L-.-c .....--. 1,. __.- *.**wa.*...w. .(I x-..-: ... ” .-.t ‘ , - - . - . .~- . .r- . - - . -r~.- l ; -r ’ . - ’ - - ;~-- ’ - - .  3 --.a:.-.-. 
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This Agreement ("Agreement") is made and entered by and between Dade 

County, a political subdivision of the State of Florida, having its principal place of business 

at Miami, Florida (hereinafter referred to as the "QF'), and Florida Power Corporation, 

a private utility corporation organized under the faws of the State of Florida, having its 

principal place of business at St. Petersburg, Florida (hereinafter referred to as the 
"Company"). The QF and the Company may be hereinafter referred to individually as a 
"Party" and collectively as the "Parties." 

WITNESSETH. 

WHEREAS, the QF desires to sell, and the Company desires to purchase, 
electricity to be generated by the FaciIity and made available for sale to the Company, 
consistent with FPSC Rules 25-17.080 through 25-17.091 in effect as of the Execution Date; 

and 

WHEREAS, the QF wiU'eagage in interconnected apera:ior,-of-the QF's - 

generating facility or with Florida Power & Light Company's system (hereinafter referred 
as the 'Transmission Service Utility") which is directly interconnected at one or more points 
with the Company. 

NOW, THEREFORE, for mutual consideration, the Parties covenant and 

agree as follows: 
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ARncIE 1: DEFINlTI ONS 

As used in this Agreement and in the Appendices hereto, the following 

capitalized terms shall have the following meanings: 

1.1 ADrxndices means the schedules, exhibits and attachments which are 

appended hereto and are hereby incorporated by reference and made a part of this 
Agreement. 

1.1.1 Auuendix 4 sets forth the Company’s Interconnection 

Scheduling and Cost Procedures. 

1.1.2 ADuendk B is resewed. 

1.1.3 Aaoendix C sets forth the Company’s Rates for Purchase of 

Finn Capacity and Energy from a Q u a l i g  Facility. 

1.1.4 Auuendix D sets forth the Company’s Transmission Service 

Standards. 

1.1.5 &a: ndix E sets forth FPSC Rules 25-17.080 through 25-17.091 
in effect as of the Execution Date. 

1.2 Accelerated Cauaciw Pavment means payments based upon the 

accelerated payment rates in Appendix C. 

1.3 &-Available Enerev Cost means the energy rate calculated in 

accordance with FPSC Rule 25-17.0825 as such rule may be amended from time to time. 
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1.4 Avoided Unit Fuel Reference Plant means that Company unit(s) 

whose delivered price of fuel shall be used as a proxy for the fuel associated with the 

avoided unit type selected in section 8.2.1 hereof as such unit(s) are defined in Appendix 

C. 

1.5 means the average annual heat rate 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

C. 

1.6 A- means the variable operation and 

maintenance expense associated with the unit type selected in section 8.2.1 hereof as it is 
defined in Appendix C. 

1.7 a means British thermal unit. 

1.8 &- means that account which complies with the 

procedure in section 8.5 hereof. 

1.9 means the value specified pursuant to 

section 8.4 hereof. 

1.10 G Q l  t d' s a means the value calculated pursuant 

to Appendix C 

1.11 Commercial In-Service Status means (i) that !he Facility is in 
compliance with all applicable Facility permits; (i) that the Facility has maintained an 

hourly KW output, as metered at the Point of Delivery, equal to or greater than the 

Committed Capacity for a consecutive twenty-four (24) hour period or during the on-peak 

hours specified in Appendix C of two consecutive days; and (iii) that such twenty-four (24) 

hour period is reasonably reflective of the Facility's day to day operations. 
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1.12 Corn mitted CaDacity means the KW capacity, as defined in Article 
VI hereof, which the QF has agreed to make available on a firm basis during the On- 

Peak Hours at the Point of Delivery. 

1.13 Committed On-Peak CaDaciw Factor means the On-Peak Capacity 

Factor, as defined in Article VI1 hereof, which the QF has agreed to make available on 

a firm basis at the Point of Delivery. 

1.14 ComDanv’s Interconnection Facilities means all equipment which is 

construcred, owned, operated and maintained by the Company located on the Company’s 

side of the Point of Delivery, including without limitation, equipment for connection, 

switching, transmission, distribution, protective relaying and safety provisions which, in the 

Company’s reasonable judgment, is required to be installed for the delivery and 

measurement of electric energy into the Company’s system on behalf of the QF, including 

all metering and telemetering equipment installed for the measurement of such energy 
regardless of its location in relation to the Point of Delivery. 

1.15 -Q means the deposits or other assurances 

as specified in section 13.1 hereof. 

1.16 means the date of issuance of a final FF’SC 

order approving this Agreement, without change, finding that it is prudent and cost 

recoverable by the Company through the me's penodic review of fuel and purchased 

power costs, which order shall be considered final when all opportunities for requesting a 
hearing, requening reconsideration, requesting clarification and filing for judicial review 

have expired or are barred by law. 

1.17 Contract In-Service Date means the date, as specified in Article IV 
hereof, by which the QF has agreed to achieve Commercial In-Service Status. 
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1.18 -g means the date on which work on 

the concrete foundation for the turbine generator begins and substantial construction 

activity at the Facility site thereafter continues. 

1.19 Con trol Area means a utility system capable of regulating its 

generation in order to maintain its interchange schedule with other utility systems and 

contribute its frequency bias obligation to the interconnection. 

1.20 b ecution Date means the latter of the date on which the Company 

or the QF executes this Agreement. 

1.21 means all equipment, as described in this Agreement, used to 

produce electric energy and, for a cogeneration facility, used to produce useful thermal 

energy through the sequential use of energy and all equipment that is owned or controlled 

by the QF required for parallel operation with the interconnected utility. 

1.22 m C  means the Federal Energy Regulatory Commission and any 

successor. 

1.23 Firm Encrw Cost means the energy rate calculated in accordance with 

section 9.1.2 hereof. 

1.24 Florida-Southern Interface means the points of interconnection 

between the electric Control Areas of (1) Florida Power & Light Company, Florida Power 
Corporation, Jacksonville Electric Authority, and the City of Tallahassee and (2) Southern 

Company. 
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1.25 Force Maieure Event means an event or occurrence that is not 
reasonably foreseeable by a Party, is beyond its reasonable control, and is not caused by 
its negligence or lack of due diligence, including, but not limited to, natural disasters, fire, 

lightning, wind, perils of the sea, flood, explosions, acts of God or the public enemy, strikes, 

lockouts, vandalism, blockages, insurrections, riots, war, sabotage, action of a court or 
public authority, or accidents to or failure of equipment or machinery, including equipment 

of the Transmission Senice Utility. 

1.26 Fpsc means the Florida Public Service Commission and any successor. 

1.27 Fuel MultiDlier means that value associated with the unit type selected 

in section 8.2.1 hereof as it is defined in Appendix C. 

1.28 Imwrt CaDability means the capability to import power at the Florida- 

Southern Interface, giving consideration to the various limitations imposed upon those 

facilities by the electric systems to which they are directly or indirectly connected. 

1.29 Interconnection Costs means the actual costs incurred by the Company 

for the Company’s Interconnection Facilities, including, without limitation, the cost of 
equipment, engineering, communication and administrative activities. 

130 Interconnection Costs Offset means the estimated costs included in the 

Interconnection Costs that the Company would have incurred if it were not purchasing 
Committed Capacity and electric energy but instead itself generated or purchased from 

other sources an equivalent amount of Committed Capacity and electric energy and 

provided normal senice to the Facility as if it were a non-generating customer. 

131 means one (1) kilowatt of electric capacity. 

132 KWH means one (1) kilowatthour of electric energy. 
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1.33 Minimum On-Peak CaDacitv Factor means that value which is 

associated with the unit type selected in section 8.2.1 hereof as it is defined in Appendix 

C. 
. 

1.34 means one (1) megawatthour of electric energy. 

1.35 On-Peak Hours means the lesser of those daily time periods specified 

in Appendix C or the hours that the Company would have operated a unit with the 
characteristics defined in section 9.1.2 (i) hereof. 

1.36 

section 8.3 hereof. 

On-Peak CaDacitv Factor means the ratio calculated pursuant to 

1.37 

as such in Article XV hereof. 

ODerational Event of Default means an event or circumstance defined 

1.38 ODerational Securitv Guaranty means the deposits or other assurances 

as specified in section 13.3 hereof. 

1.39 Performance Adiustment means the value calculated pursuant to 

Appendix C. 

1.40 Point of Delivery means the point@) where electric energy delivered 

to the Company pursuant to this Agreement enters the Company’s system. 

1.41 Point of Metering means the point(s) where electric energy made 
available for delivery to the Company, subject to adjustment for losses, Q measured. 

1.42 Point of OwnenhiD means the interconnection point(s) between the 

Facility and the interconnected utility. 
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1.43 p re-Ooerational Event of Default means an event or circumswce 

defined as such in Article XV hereof. 

1.44 Oualifvine Small Power Production Facility means a facility that meets 

the requirements defined in section 3(17)(C) of the Federal Power Act, as amended by 

section 201 of the Public Utility Regulatory Policies Act of 1978, and that is certified as 
such by the FERC pursuant to applicable FERC regulations. 

hereof. - 

1.45 Term means the duration of this Agreement as specifjed in Article N 

1.46 Transmission Service Aereement . means that agreement between the 

QF and the Transmission Service Utility which meets the requirements of Appendix D. 

ARTICLE n: TRANMSSION LIhilTATlONS 

2.1 For a QF with a Facility located north of the latitude of the 

Company’s Central Florida Substation, the Company will use its best efforts to obtain an 
amount of Import Capability equal to the diminution of Import Capability caused by the 

Facility during the Term of this Agreement and the QF agrees to reimburse the Company 
for the costs of such Import Capability. 

2.2 The Company will notify the QF in miting of the availability and cost 
of the required Import Capability within sixty (60) days after the Execution Date. Such 

reimbursement shall not be considered as a reduction in the payments made by the 

Company to the QF for capacity and energy under this Agreement. The QF may 
terminate this Agreement after receiving such notification without penalty prior to the 
date that the Completion Security Guaranty is due pursuant to section 13.1 hereof. 
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ARTICLE rn: FAClLITY 

3.1 The Facility shall be located in Section 17, Township 53S, Range 40E. 

The Facility shall meet all other specifications identified in .the Appendices hereto in all 

material respects and no change in the designated location of the Facility shall be made 

by the QF. The Facility shall be designed and constructed by the OF or its agents at the 

QF‘s sole expense. 

3.2 Throughout the Term of this Agreement, the Facility shall be a 
Qualifying Small Power Production Facility. 

3.3 Except for Force Majeure Events declared by the Facility’s fuel 

supplicr(s) or fuel transporter(s) which comply with the definition of Force Majeure Events 

as specified in this Agreement and occur after the Contract In-Service Date, the Facility’s 

ability to deliver its Committed Capacity shall not be encumbered by interruptions in its 

fuel supply. 

3.4 The QF shall either (i) arrange for and maintain standby electrical 

service under a firm tariff; or (ii) maintain the ability to restan and/or continue operations 

during interruptions of electric service; or (iii) maintain multiple independent sources of 
generation. 

3.5 From the Execution Date through the Contract In-Senice Date, the 

QF shall provide the Company wkh progress reports on the first day of January, April, July 
and October which desm’be the current status of Facility development in such detail as the 
Company may reasonably require. 
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ARncIE Tv: NES 

4.1 The Term of this Agreement shall begin on the &emtion Date and 

shall expire at 24:OO hours on the last day of November, 2013, unless extended pursuant 

to section 4.2.4 hereof or terminated in accordance With the provisions of this Agreement. 

Upon termination or expiration of this Agreement, the Parties shall be relieved of their 

obligations under this Agreement except for the obligation to pay each other all monies 
under this Agreement, which obligation shall survive termination or expiration. Each Party 

shall use its best efforts to enforce the validity of this Agreement and to expedite FPSC 

action on the Company's request for FPSC approval of this Agreement. The Company 

shall submit this Agreement and related documentation to the FPSC for approval within 

ten (IO) days of the Execution Date. This Agreement shall automatically terminate without 

any penalties, obligations, or liabilities on either Party on May 31, 1991. unless the Board 
of County Commissionen of Dade County, Florida approves and ratifies this Agreement 

by Resolution. 

4.2 The Parties agree that time is of the essence and that: (i) the QF shall 

execute the Transmission Senice Agreement which shall be approved or accepted for filing 

by the FERC on or before the first day of September, 1991, (i) the Construction 

Commencement Date shall occur on or before the first day of not applicable; and (iii) the 

Facility shall achieve Commercial In-Service Status on or before the first day of November, 

1991, which date shall constitute the Contract In-Service Date. These three dates shall not 
be modified except as provided in section 4.2.1, 4.2.2, 4.23 and 42.5 hereof. 

4.2.1 Upon written request by the QF, these three dates each may 

be extended on a day-forday basis for each day that the Contract 

A p p r d  Date exceeds one hundred twenty (120) days after the date 

the Company submits this Agreement and related documentation to 
the FPSC for apprwat; provided. however, that the QF's notice shall 

specifically identity the date and duration for which extension is being 
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requested; and provided. further, that the maximum eaension of such 

date shall in no event exceed a total of one hundred and eighty (180) 

days. Such delay shall not be considered a Force Majeure Event for 

purposes of this Agreement. 

4.2.2 Upon written request by the QF not more than s ix ty  (60) days 

after the declaration of a Force Majeure Event by the QF, which 

event contributes proximately and materially to a delay in the QF‘s 
schedule, these three dates each may be extended on a day-forday 

basis for each day of delay so caused by the Force Majeure Event; 

provided. however, that the QF shall specifically identify: (i) each date 

for which extension is being requested; and (ii) the expected duration 
of the Force Majeure Event; and provided further, that the maximum 

extension of any of these three dates shall in no event exceed a total 

of one hundred and eighty (180) days, irrespective of the nature or 

number of Force Majeure Events declared by the OF. 

4.2.3 The Contract In-Service Date shall be extended on a day-for- 

day basis for any delays directly attributable to the Company’s failure 

to complete its obligations hereunder. 

4.24 If the Contract InSeMce Date is extended pursuant to sections 
4.21, 4.22 or 4.23 hereof, then the Term of the Agreement niay be 

mended for the same number of days upon separate written request 

by the QF not more than thirty (30) days after the Contract In-Sexvice 

Date. 

4.2.5 The QF shall have the one-time option of accelerating the 

Contract In-Service Date by up to six (6) months upon written notice 

to the Company not less than thirty (30) days before the accelerated 

Contract In-Service Date; provided. however, that (i) the QF shall 
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ARTICLE v 

be in compliance with all applicable requirements of this Agreement 

as of such earlier date; and (ii) the Company’s hterconnenion 

Facilities can reasonably be expected to be operational as of such 

earlier date. 

1 PONSIB 

5.1 During the Term of this Agreement, the QF shall: 

5.1.1 Have the sole responsibility to, and shall at its sole expense, 

operate and maintain the Facility in accordance with all requirements 

set forth in this Agreement. 

5.1.2 Provide the Company prior to October 1 of each calendar year 
the estimated amounts of electricity to be generated by the Facility 

and delivered to the Company for each month of the following 

calendar year, including the estimated time, duration and magnitude 

of any pIanned outages or reductions in capacity. 

t 

5.1.3 Promptly notify the Company of any changes to the yearly 

generation and maintenance schedules. 

5.1.4 Provide the Company by telephone or facsWe prior to 900 
AM. of each day an estimate of the hourly amounts of electric energy 

to be delivered at the Point of Delivery for the next succeeding day. 

5.1.5 Coordinate scheduled outages and maintenance of the Facility 

with the Company. The QF agrees to recognize and accommodate 

the Company’s system demands and obligations by exercising 
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reasonable efforts to schedule outages and maintenance during such 

times as are designated by the Company. 

5.1.6 Comply with reasonable requitemenu of the Company regarding 

day-to-day or hour-by-hour communications with the Company or with 

the Transmission Service Utility relative to the performance of this 

Agreement. 

5.2 The estimates and schedules provided by the QF under this Article V 
shall be prepared in good faith, based on conditions known or anticipated at the time such 

estimates and schedules are made, and shall not be binding upon either Party; provided. 

however, that the QF shall in no event be relieved of its obligation to deliver Committed 

Capacity under the terms and conditions of this Agreement. 

ARTICLE VI: PURCHAS E AND S A L E  OF CAF'AcI?"y ANDENER CY 

6.1 Commencing on the Contract In-Service Date, the QF shall commit, 

sell and arrange for delivery of the Committed Capacity to the Company and the Company 

agrees to purchase, accept and pay for the Committed Capacity made available to the 

Company at the Point of Delivery in accordance with the terms and conditions of !his 

Agreement. The QF also shall sell and deliver or arrange for the deliverp of the electric 

energy to the Company and the Company agrees to purchase, accept, and pay for such 

electric energy as is made available for sale to and received by the Company at the Point 
of Delivery. 

6.2 The Committed Capacity and electric energy made available at the 

Point of Delivery to the Company shall be (X) net of aDy electric energy used.:" the QF's 
side of the Point of Ownership or ( ) simultaneous with any purchases from the 

interconnected utility. This selection in billing methodology shall not be changed. 
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6.3 If the Company is unable to receive part or all of the Committed 
Capacity which the QF has made available for sale to the Company at the Point of 
Delivery by reason of (i) a Force Majeure Event; or (ii) pursuant to FPSC Rule 2s-17.086, 

notice and procedural requirements of Article XXI shall apply and the Company will 

nevertheless be obligated to make capacity payments which the QF would be otherwise 

qualified to receive, and to pay for energy actually received, if any. The Company shall 

not be obligated to pay for energy which the QF would have delivered but for such 

occurrences and QF shall be entitled to sell or othenvise dkpose of such energy in any 

lawful manner; provided. however, such entitlement to sell shall not be construed to 

require the Company to transmit such energy to another entity. 

6.4 The QF shall not commence initial deliveries of energy to the Point of 
Delivery without the prior written consent of the Company, which consent shall not be 
unreasonably withheld. The QF shall provide the Company not less than thirty (30) days 

written notice before any testing to establish the Facility’s Commercial In-Service Status. 

Representatives of the Company shall have the right to be present during any such testing. 

ARTICLE m CAPAClTY COMMITMENT 

7.1 The Committed Capacity shall be 43,000.KW, unless modified in 

accordance with this Article VII. The Committed Capacity shall be made a d a b l e  at the 
Point of Delivery from the Contract In-Service Date through the remaining Term of this 
Agreement at a Committed On-Peak Capacity Factor of 83%. 

, 7.2 For the period ending one (1) year immediately after the contract In- 
Service Date, the QF may, on one occasion only, increase or decrease the initial 

Committed Capacity by no more than ten percent (10%) of the Committed capacity 

specified in section 7.1 hereof as of the Execution Date upon written notice to the 

Company before such change is to be effective. 



7.3 After the one (1) year period specified in section 7.2, and except as 

provided in section 7.4, the QF may decrease its Committed Capacity over the Term of 
this Agreement by amounts not to exceed in the aggregate more than twenty percent 

(20%) of the initial Committed Capacity specified in section 7.1 hereof as of the Execution 

Date. Notwithstanding any other provision of this Agreement, if less than three (3) years 

prior written notice is provided for any such decrease, the QF shall be subject to an 

adjustment to the othemise applicable payments (except as provided in section 7.4) which 

shall begin when the Committed Capacity is decreased and which shall end three (3) years 

after notice of such decrease is provided. For each month, this adjustment shall be equal 

to the -lesser of (i) the estimated increased costs incurred by the Company to generate or 
purchase an equivalent amount of replacement capacity and energy and (ii) the reduction 

in Committed Capacity times the applicable Normal Capacity Payment rate from Appendix 

C. Such adjustment shall assume that the difference between the original Committed 

Capacity and the redesignated Committed Capacity, during all hours of the replacement 

period, would operate at the On-Peak Capacity Factor at the time notice is provided. 

, 

7.4 During a Force Majeure Event declared by the QF, the QF may 

temporarily redesignate the Committed Capacity for up to twenty-four (24) consecutive 

months; provided. however, that no more than one such temporary redesignation may be 

made within any twenty-four (24) monih period unless othemise agreed by the Company 

in miting. Within three (3) months after such Force Majeure Event is cured, the QF may, 

on one occasion, without penalty, designate a new Committed Capacity to apply for the 
remaining Term; provided. however, that such new Committed Capacity shall be subject 

to the aggregate capacity reduction limit specified in section 7.3. Any temporary or final 
redesignation of the Committed Capacity pursuant to this section 7.4 must, in the 

Company's judgment, be directly attributable to the Force Majeure Event and of a 

magnitude commensurate with the scope of the Force Majeure Event. Redesignations of 
Committed Capacity pursuant to this section 7.4 shall not be subject to the payment 

adjustment provisions of section 7.3. 

..- 
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7.5 A redesignated Committed Capacity pursuant to this Article VI1 shall 

be stated to the nearest whole KW and shall be effective only on the commencement of 
a full billing period. 

7.6 The Company shall have the right to require that the QF. not more 
than once in any twelve (12) month period, re-demonstrate the Commercial In-Service 

Status of the Facility within saty (60) days of the demand; p-, that such 

demand shall be coordinated with the QF so that the sd' j '  (60) day p ~ n d  for re- 

demonstration avoids, if practical, previously notified periods of planned outages and 

reduction in capacity pursuant to Article V. 

ARTICLE Vm. CAPACITY PAYMENTS 

8.1 Capacity payments shall not commence before the Contract Approval 

Date and before the Contract In-Service Date and (i) until the QF has achieved 

Commercial InService Status and (ii) until the QF has posted the Operational Security 

Guaranty pursuant to section 13.2 hereof. 

8.2 Capacity payments shall be based upon the following selections as 
described in Appendix C. 

8.2.1 Unit type: 

( ) Combustion turbine, Schedule 2 
(X) Pulverized coal, Schedule 4, Option A 

8.2.2 Payment options: 

(X) Normal Capacity Paymenu 
( ) Accelerated Capacity Payments 
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8.3 At the end of each billing month, beginning with the first full month 

following the Contract In-Sern'ce Date, the Company will calculate the On-Peak Capacity 
Factor on a rolling average basis for the most recent twelve (12) month period, including 

such month, or for the actual number of full months since the Contract In-Senice Date 

if less than twelve (12) months, based on the On-Peak Hours defined in Appendix C. The 
On-Peak Capacity Factor shall be calculated as the electric energy actually received by the 

Company at the Point of Delivery during the On-Peak Houn of the applicable period 

divided by the product of the Committed Capacity and the number of On-Peak Hours 
during the applicable period. In calculating the On-Peak Capacity Factor, the Company 

shall exclude hours and electric energy delivered by the QF during periods in which: (i) the 

Company does not or cannot perform its obligations to receive all the electric energy which 
the QF has made available at the Point of Delivery; or (ii) the QFs payments for electric 

energy are being calculated pursuant to section 9.1.1 hereof. 

8.4 The monthly capacity payment shall equal the product. of (i) the 

applicable capacity payment rate; (ii) the Committed Capaciry; (iii) the ratio of the 

Committed On-Peak Capacity Factor to the Minimum On-Peak Capacity Factor; (iv) the 
Capacity Payment Adjustment; (v) the Capacity Discount Factor of 1.00 and (vi) the ratio 

of the total number of hours in the billing period less the number of hours during which 

the QF is being paid for energy pursuant to section 9.1.1 to the 10.4 number of hours in 
the billing period. 

8.5 The Parties recognize that AcceIerated Capacity Payments are in the 

nature of "early payment" for a future capacity benefit to the Company when such 
payments exceed Normal Capacity Payments without consideration of the Capacity 

Discount Factor. To ensure that the .Company wi receive a capacity benefit for such 

difference in capacity payments which have been made, or alternatively, -that-the QF will 

repay the amount of such difference in payments received to the extent the capacity 

benefit has not been conferred, the following provisions will a p p ~  

. 
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8.5.1 When the QF is first entitled to a capacity payment, the 

Company shall establish a Capacity Account. Each month the 
Capacity Account shall be credited in the amount of the Company's 

Accelerate Capacity Payments and shall be debited in the amount 

which the Company would have paid for capacity in the month 

pursuant to the Normal Capacity Payment without consideration of the 

Capacity Discount Factor. 

8.5.2 In addition to the amounts pursuant to section 85.1 hereof, 
each month the Capacity Account shall be credited in the amount of 

any increased income taxes owed by the Company resulting from 

Accelerated Capacity Payments and shall be debited in the amount of 
any decreased income taxes owned by the Company resulting from 

Accelerated Capacity Paymenu. If such tax impacts are recovered by 

the Company, the Company will adjust the Capacity Account 

accordingly. 

8.5.3 
interest at the annual rate of 9.%%, or 0.79436% per month. 

The monthly balance in the Capacity Account shall accrue 

8.5.4 The QF shall owe the Company and be IiabIe for the credit 
balance in the Capacity Account. The Company agrees to notify QF 
monthly as to the current Capacity Account balance. Prior to receipt 

of Accelerated Capacity Payments, the QF shall execute a promise to 

repay any credit balance in the Capacity Account; provided that the 
entity issuing such promise, the form of the promise, and the means 
of securing payment all shall be acceptable to the Company in its sole 

discretion. 
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8.5.5 

Account shall survive termination or expiration of this Agreement. 

The QFs obligation to pay the credit balance in the Capacity 

ARTICLE Ix: ENERGY PAYMENTS 

9.1 For that electric energy received by the Company at the Point of 

Delivery each month, the Company will pay the QF an amount computed as follows: 

9.1.1 Prior to the Contract In-Service Date and for the duration of 

an Event of Default or a Force Majeure Event declared by the QF 
prior to a permitted redesignation of the Committed Capacity by the 

QF, the QF will receive electric energy payments based on the 

Company's As-Available Energy Cost as calculated hourly in 

accordance with F'PSC Rule 25-17.0825; provided. however, that the 

calculation shall be based on such rule as it may be amended from 

time to time. 

9.1.2 Except as otherwise provided in section 9.1.1 hereof, for each 

billing month beginning with the Contract In-Serfice Date, the QFwill 

receive electric energy payments based upon the Firm Energy Cost 

calculated on an hour-by-hour basis as follows: (i) the product of the 

average monthly inventory chargeout price of fuel burned at the 

Avoided Unit Fuel Reference Plant, the Fuel Multiplier, and the 

Avoided Unit Heat Rate, plus the Avoided Unit Variable 0 & M, if 
applicable, for each hour that the Company would have had a unit 

with these characteristics operating; and (ii) during all other hours, the 

energy cost shall be equal to the As-Available Energy Cost. 
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9.1.3 Energy payments shall be equal to the sum, Over all horn  

of the month, of the product of each hour’s energy cost as determined 

pursuant to section 9.1.1 hereof or section 9.1.2 hereof, whichever is 

applicable, and the energy received by the Company at the Point of 
Delivery, pius the Performance Adjustment. 

9.2 Energy payments pursuant to sections 9.1.1 and 9.1.2 hereof shall be 

subject to the Delivery Voltage Adjustment pursuant to Appendix c. 

ARTICLE x. CHARGESTOTHEQ F 

10.1 The Company shall bill and the QF shall pay all charges applicable 

under this Agreement. 

10.2 To the extent not otherwise included in the charges under section 10.1 

hereof, the Company shall bill and the QF shall pay a monthly charge equal to any taxes. 

assessments or other impositions for which the Company may be liable as a result of its 

installation of facilities in connection with this Agreement, its purchases of Committed 

Capacity and electric energy from the QF or any other activity undertaken pursuant to this 

Agreement. Such amounts billed shall not include any amounts (i) for which the Company 

would have been liable had it generated or purchased from other sour= an equhlent 
amount of Committed Capacity and electric energy; or (ii) which are recovered by the 

Company; or (iii) which are accrued in the Capacity Account pursuant to section 8.5.2 

hereof. 
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11.1 All electric energy delivered to the Company shall be capable of being 

measured hourly at the Point of Metering. All electric energy delivered to the Company 

shall be adjusted for losses from the Point of Metering to the Point of Delivery. Metering 

equipment required to measure electric energy delivered to the Company and the 

telemetering equipment required to transmit such measurements to a location specified 

by the Company shall be installed, calibrated and maintained by the Transmission Service 

Utility. 

11.2 All meter testing and related billing corrections, for electricity sold and 

purchased by the Company, shall conform to the metering and billing guidelines contained 

in FPSC Rules 25-6.052 through 25-6.060 and FPSC Rule 25-6.103, as they may be 

amended from time to time, notwithstanding that such guidelines apply to the utility as the 

seller of electricity. 

11.3 The QF shall have the right to install, at its own expense, metering 

equipment capable of measuring energy on an hourly basis at the Point of Metering. At 

the request of the QF, the Company shall provide the QF hourly energy cost data from 
the Company’s system; provided that the QF agrees to reimburse the Company for its cost 

to provide such data. 
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ARTICLE Xn: PAYMENT P R O C E D W  

121 Bills shall be issued and paymenu shall be made monthty to the QF 
and by the QF in accordance with the following procedures: 

12.1.1 The capacity payment, if any, calculated for a given month 

pursuant to Article VIII hereof shaU be added to the electric energy 

payment, if any, calculated for such month pursuant to Article IX 
hereof, and the total shall be reduced by the amount of any payment 

adjustments pursuant to section 7.3 hereof. The resulting amount, if 

any, shall be tendered, with cost tabulations showing the basis for 

payment, by the Company to the QF as a single payment. Such 

payments to the QF shall be due and payable twenty (20) business 

days following the date the meters are read. 

12.1.2 When any amount is owing'from the QF, the Company shall 

issue a monthly bill to the QF with cost tabulations showing the basis 
for the charges. All amounts owkrg to the Company from the QF 
shall be due and payable twenty (20) business days after the date of 

the Company's billing statement. Amounts owing to the Company for 
retail electric service shall be payable in accordance with the provisions 
of the applicable rate schedule. 

12.1.3 At the option of the QF, the Company will provide a net 
payment or net bill, whichever is applicable, that consolidates amounts 

owing to the QF with amounts owing to the Company. 
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12.1.4 Except for charges for retail electric service, any amount due 
and payable from either Party to the other pursuant to this Agreement 

that is not received by the due date shall accrue interest from the due 

date at the rate specified in section 13.3 hereof. 

-: SECLTRITYGUARANTDES 

13.1 Within s ix ty  (60) days after the Contract Approval Date, the QF shall 

post an Completion Security Guaranty with the Company equal to S10.00 per KW of 
Committed Capacity to ensure completion of the Facility in a timely fashion as 

contemplated by this Agreement. This Agreement shall terminate if the Completion 

Security Guaranty is not tendered by the QF on or before the applifable due date 

specified herein. The QF shall either: (i) pay the Company cash in the form of a certified 

check in an amount equal to the Completion Security Guaranty; or (ii) provide the 

Company an unconditional and irrevocable direct pay letter of credit or other promise to 

pay such amount upon failure of the QF to perform its obligations under this Agreement; 

provided that the entity issuing such promise, the form of the promise, and the means of 

securing payment all shall be acceptable to the Company in its sole discretion. 

13.2 From the date on which the QF first becomes entitled to capacity 

payments under this Agreement through the remaining Term, the QF shall post an 

Operational Security Guaranty with the Company equal to S20.00 per KW of Committed 

Capacity to ensure timely performance by the QF of its obligations under this Agreement. 

The QF shall either: (i) pay the Company cash in the form of a certified check in an 
amount equal to the Operational Security Guaranty; or (ii) provide the Company an 

unconditional and irrevocable direct pay letter of credit or other promise to pay such 

amount upon failure of the QF to perform its obligations under this Agreement; u u  
that the entity issuing such promise, the form of the promise, and the means of securing 
payment all shall be acceptable to the Company in its sole discretion. Furthermore, if 
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option (ii) is selected, the Operational Security Guaranty shall be increased monthly as if 

it had accrued interest pursuant to section 13.3 hereof. 

13.3 AI1 Completion and Operational Security Guaranties paid in cash to 

the Company shall accrue interest at a rate equal to the thirty (30) day highest grade 

commercial paper rate as published in the Wall Street Journal on the first business day of 
each month. Such interest shall be compounded monthly. 

13.4 If the Facility achieves Commercial In-Service Status on or before the 

Contract In-Service Date, the Company shall refund to the QF any cash Campletion 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 

any other form of Completion Security Guaranty which the Company has accepted in lieu 

of a cash deposit. If the Facility fails to achieve Commercial In-Service Status on or 

before the Contract Ln-Service Date for any reason, including Force Majeure Events, 

except as provided in section 4.2.2 hereof, then in addition to any other rights or 
obligations of the Parties, the QF shall immediately forfeit and the Company, in lieu of any 

other remedies except as provided in section 15.1.6 hereof, shall retain any cash 

Completion Security Guaranty and accrued interest, and any other form of Completion 

Security Guaranty which the Company has accepted in lieu of a cash deposit shall become 
immediately due and payable to the Company. 

13.5 Upon conclusion of the Term of this Agreement, without eariy 

termination by either Party, the Company shall refund to the QF any cash Operational 

Security Guaranty and accrued interest within thirty (30) days thereafter and shall cancel 
any other form of Operational Security Guaranty which the Company has accepted in lieu 

of a cash deposit. Upon any earlier termination of this Agreement for any reason, 

including Force Majeure Events, but excluding an early termination by the QF permitted 

pursuant to this Agreement, then in addition to any other rights or obligation of the 

Parties, the QF shall immediately forfeit and the Company shall retain the Operational 

Security Guaranty and accrued interesk and any other form of Operational Security 
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Guaranty which the Company has accepted in lieu of a cash deposit shall become 

immediately due and payable to the Company. 

ARTICLE XTV: REPRESENTATIONS WARRANTIES AND COVE N m  

14.1 The QF makes the foiowing additional representations, warranties and 

covenants as the basis for the benefits and obligations contained in this Agreement: 

14.1.1 The QF represents and warrants that it is a political subdivision 

of the State of Florida in good standing under the laws of the State 

of Florida and is qualified to do business under the laws of the State 

of Florida. 

14.1.2 The QF represents, covenants and warrants that, to the best 

of the QFs knowledge, throughout the Term of this Agreement the 

QF will be in compliance with, or will have acted in good faith and 

used its best efforts to be in compliance with, all lam, judicial and 

administrative orders, rules and regulations, with respect to the 

ownership and operation of the Facility, including but not limited to 

applicable certificates, licenses, permits and governmental approvals; 

environmental impact analyses, and, if applicable, the mitigation of 

environmental impacts. 

14.1.3 The QF represents and warrants that it is not prohibited by any 

law or contract from entering into this Agreement and discharging and 
performing all covenants and obligations on its part to be performed 

pursuant to this Agreement. 
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14.1.4 The QF represents and warrants that there is no pending or 
threatened action or proceeding affecting the QF before any court, 

governmental agency or arbitrator that could reasonably be expected 

to affect materially and adversely the ability of the QF to perform is 
obligations hereunder, or which purports to affect the legality, validity 

or enforceability of this Agreement. 

14.2 All representations and warranties made by the QF in or under this 

Agreement shall survive the execution and delivery of this Agreement and any action taken 
pursuant hereto. 

ARTICLEXV: E 

15.1 P z  A T  

Any one or more of the following events occurring before the Contract In- 
Service Date, except events caused by the Company, shall constitute a Pre-Operational 
Event of Default and shall give the Company the right to exercise, without limitation, the 

remedies specified under section 15.2 hereoE 

15.1.1 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissolves as a legal business 

entity. 

15.1.2 Any representation or warranty furnished by the QF to the 
Company is false or misleading in any material respect when made and 

the QF fails to confonn to said representation or warranty within sixty 

(60) days after a demand by the Company to do so. 
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15.1.3 The QF has not entered into the Transmission Service 

Agreement which has been approved or accepted for filing by the 

E R C  on or before the date specified in Ankle IV hereof, as 

extended only pursuant to said Article IV. 

15.1.4 The Construction Commencement Date has not occurred on 
or before :he date specified in Article lV hereof, as extended only 

pursuant to said Article N. 

15.1.5 The QF fails to diligently pursue construction of the Facility 

after the Construction Commencement Date. 

15.1.6 The Facility fails to achieve Commercial In-Service Status on 

or before the Contract In-Service Date unless the QF notifies the 

Company on or before the Contract In-Service Date that it agrees to 

pay the Company in weekly installments in cash or certified check an 
amount equal to S0.15 per KW times the Committed Capacity 

specified in section 7.1 hereof for every day between the date that the 

Facility achieves Commercial In-Service Status and the Contract In- 
Service Date and the Facility subsequently achieves Commercial In- 

Service Status no later than ninety (90) days after the Contract In- 
Service Date. 

15.1.7 The QF fails to comply with any other material terms and 
conditions of this Agreement and fails to conform to said term and 

condition within sixty (60) days after a demand by the Company to do 

so. 
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15.2 REMED I OF 
PEFAULT 

For any Pre-Operational Event of Default specified under section 15.1 hereof, 
the Company may, in its sole discretion and without an election of one remedy to the 

exclusion of the other remedy, take any of the actions pursuant to sections 15.21 and 

15.2.2 hereof; provided. however, that the Company shall first exercise the remedy pursuant 
to section 15.2.1 hereof if (i) the Construction Commencement Date has occurred on or 
before the date specified in Article IV hereof, as extended only pursuant to said Article 

N; and (ii) the OF is not in arrears for any monies owed to the Company pursuant to 

this Agreement. 

15.2.1 Renegotiate any applicable provisions of this Agreement with 

the QF when necessary to preserve its validity. If the Parties cannot 
agree within thirty (30) days from the date of the Pre-Operational 

Event of Default, the Company shall have the right to exercise the 

remedy pursuant to section 15.2.2 hereof. 

15.2.2 Terminate this Agreement. 

15.3 OPERATIONAL EVENTS OF D EFAULT 

Any one or more of the following events except events caused by Force 
Majeure Evenu unless othenvise stated, occurring on OK after the Contract In-Senice Date 

shall constitute an Operational Event of Default by the QF and shall give the Company 

the right, without limitation, to exercise the remedies under section 15.4 hereof: 
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15.3.1 The Operational Security Guaranty required under Article XI11 
is not tendered on or before the applicable due date specified in the 
Article. 

15.3.2 The QF fails upon request by the Company pursuant to section 

7.6 hereof to re-demonstrate the Facility’s Commercial In-Senice 

Status to the satisfaction of the Company. 

15.3.3 The QF fails for any reason, including Force Majeure Events, 

to qualify for capacity payments under Article VI11 hereof for any 

consecutive twenty-four (24) month period. 

15.3.4 The QF, without a prior assignment permitted pursuant to 

Article XXIII hereof, becomes insolvent, becomes subject to 

bankruptcy or receivership proceedings, or dissobes as a legal business 

entity. 

15.3.5 The QF fails to perform or comply with any other material 

terms and conditions of this Agreement and fails to conform to said 

term and conditions within s ix ty  (60) days after a demand by the 

Company to do so. 
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15.4 REMEDIES FOR OPERATIONAL EVENTS 
OF DEFAULT 

For any Operational Event of Default specified under section 15.3 hereof, 

the Company may, without an election of one remedy to the exclusion of the other 

remedies, take any of the actions pursuant to sections 15.4.1, 15.4.2, and 15.4.3 hereof; 

provided. however, that the Company shall first exercise the remedy pursuant to section 

15.4.1 hereof except for an Operational Event of Default pursuant to section 15.3.3 hereof. 

15.4.1 Allow the QF a reasonable opportunity to cure the Operational 

Event of Default and suspend its capacity payment obligations upon 
written notice whereupon the QF shall be entitled only to energy 

payments calculated pursuant to section 9.1.1 hereof. Thereafter, if 
the Operational Event of Default is cured: (i) capacity payments shall 

resume and subsequent energy payments shall be paid pursuant to 

section 9.1.2 hereot and (ii) the On-Peak Capacity Factor shall be 

calculated on the assumption that the first full month after the 

Operational Event of Default is cured is the fint month that the On- 
Peak Capacity factor is calculated. 

15.4.2 Terminate this Agreement. 

15.4.3 Exercise all remedies available at law or in equity. 
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ARTICLE XVI : PERhiTTS 

The QF hereby agrees to seek to obtain, at its sole expense, any and all 
governmental permits, certificates, or other authorization the QF is required to obtain as 

a prerequisite to engaging in the activities provided for in this Agreement. The Company 

hereby agrees, at the QFs expense, to seek to obtain any and all governmental permits, 

certificates, or other authorization the Company is required to obtain as a prerequisite to 

engaging in the activities provided for in this Agreement. 

ARTICLE xvn: . I J Q I J Q  CA7TON 

The QF agrees to indemnify and save harmless the Company and its 
employees, officers, and directors against any and all liability, loss, damage, costs or 

expense which the Company, its employees, officers and directors may hereafter incur, 

suffer or be required to pay by reason of negligence on the part of the QF in performing 
its obligations pursuant to this Agreement or the QFs failure to abide by the provisions 

of this Agreement. The Company agrees to indemnify and save harmless the QF and its 

employees, officers, and directors against any and all liability, loss, damage, cost or expense 

which the QF, its employees, officers, and directors may hereafter incur, suffer, or be 

required to pay by reason of negligence on the part of the Company in performing its 

obligations pursuant to this Agreement or the Company's failure to abide by the provisions 

of this Agreement. The QF agrees to include the Company as an additional insured in any 

liability insurance policy or policies the QF obtains to protect the QF's interests with 

respect to the QF's indemnity and hold harmless assurance to the Company contained in 
Article XVII. 

- 31 - 



Neither Party shall be liable to the other for incidental, consequential or 

indirect damages, including, but not limited to, the cost of replacement capacity and energy 

(except as provided for in section 7.3 hereoq, whether arising in contract, tort, or 

otherwise. 
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ARTICLE xx: G 

20.1 The Parties agree that the Company's payment obligations under this 

Agreement are expressly conditioned upon the mutual commitments set forth in this 

Agreement and upon the Company's being fully reimbursed for all payments to the QF 
through the Fuel and Purchased Power Costs Recovery Clause or other authorized rates 

or charges. Notwithstanding any other provision of this Agreement, should the Company 

at any time during the Term of this Agreement be denied the FPSc's or the FERC's 

authorization, or the authorization of any other regulatory bodies which in the future may 

have jurisdiction over the Company's rates and charges, to recover from its customers all 
paymenis required to be made to the QF under the terms of this Agreement, payments 

to the QF from the Company shall be reduced accordingly. Neither Party shall initiate any 

action to deny recovery of payments under this Agreement and each Party shall participate 

in defending all terms and conditions of this Agreement, including, without limitation, the 

payment levels specified in this Agreement. Any amounts initially recovered by the 

Company from its ratepayers but for which recovery is subsequently disallowed by the 

FPSC or the FERC and charged back to the Company may be off-set or credited against 

subsequent payments made by the Company for purchases from the QF, or alternatively, 

shall be repaid by the QF. If any disallowance is subsequently reversed, the Company shall 

repay the OF such disallowed payments with interest at the rate specified in section 13.3 

hereof to the extent such payments and interest are recovered by the Company. 

20.2 If the QF's payments are reduced pursuant to section 20.1 hereof. the 

QF may terminate this Agreement upon thirty (30) days notice; provided that the QF gives 

the Company mitten notice of said termination within eighteen (18) months after the 
effective date of such reductjon in the QFs  payments. 
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21.1 If either Party because of Force Majeure Event is rendered wholly or 
partly unable to perform its obligations under this Agreement, other than the obligation 

of that Party to make payments of money, that Party shall, except as otherwise provided 

in this Agreement, be excused from whatever performance is affected by the Force 

Majeure Event to the extent so affected, provided that: 

21.1.1 The non-performing Party, as won as possible after it becoma 

aware of its inability to perform, shall declare a Force Majeure Event 

and give the other Party written notice of the particulars of the 

occurrence(s), including without limitation, the nature, muse, and date 

and time of commencement of the occurrence(s), the anticipated scope 
and duration of any delay, and any date(s) that may be affected 

thereby. 

21.1.2 The suspension of performanfe is of no greater scope and of 
no longer duration than is required by the Force Majeure Event. 

21.1.3 Obligations of either Party which arose before the occurrence 

causing the suspension of performance are not excused as a result of 

the occurrence. 

21.1.4 The non-performing Party uses its best efforts to remedy its 
inability to perform with all reasonable dispatch; provided. however. 

that nothing contained herein shall require the settlement of any strike, 
walkout, lockout or other labor dispute on terms which, in the sole 
judgment of the affected Party, are contrary to its interests. It is 

understood and agreed that the settlement of strikes, walkouts, 
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lockouts or other labor disputes shall be entirely within the discretion 

of the affected Party. 

21.1.5 When the non-performing Party is able.to resume performance 
of its obligations under this Agreement, that Party shall so notify the 

other Party in writing. 

21.2 Unless and until the QF temporarily redesignates the Committed 

Capacity pursuant to section 7.4 hereof, no capacity payment obligation pursuant to Article 

VI1 hereof s h d  accrue during any period of a declared Force Majeure Event pursuant to 
section 21.1.1 through 21.1.5. During any such period, the Company will pay for such 

energy as may be received and accepted pursuant to section 9.1.1 hereof. 

21.3 If the QF temporarily or permanently redesignates the Committed 

Capacity pursuant to section 7.4 hereof, then capacity payment obligations shall thereafter 

resume at the applicable redesignated level and the Company will resume energy payments 

pursuant to section 9.1.2 hereof. 

ARTICLE Xxn. FACILITY RESPONSIBLITY AND ACCESS 

22.1 Representatives of the Company shall at all reasonable times have 

access to the Facility and to property owned or controlled by the QF for the purpose of 

inspecting, testing, and obtaining other technical information deemed necessary by the 

Company in connection with this Agreement. Any inspections or testing by the Company 

shall not relieve the QF of its obligation to maintain the Facility. 

22.2 In no event shall any Company statement, representation, or lack 
thereof, either express or implied, relieve the QF of its exclusive responsibility for the 

Facility and its uclusive obligations with the Transmission Service Utility. Any Company 

inspection of property or equipment owned or controlled by the QF or the Transmission 
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Service Utility, or any Company review of or consent to the QFs or the Transmission 
Service Utility’s plans, shall not be construed as endorsing the design, fitness or operation 

of the Facility or the Transmission Service Utility’s equipment nor as a warranty or 

guarantee. 

22.3 The QF shall reactivate the Facility and shall arrange for the 
Transmission Service Utility’s delivery of electric energy to the Point of Delivery at its own 

expense if either the Facility or the equipment of the Transmission Senice Utility is 

rendered inoperable due to actions of the QF or its agents, or a Force Majeure Event 
The Company shall reactivate the Company’s Interconnection Facilities at its own expense 

if the same are rendered inoperable due to actions of the Company or its agents, or a 

Force Majeure Event. 

ARTICIE xxm : SUCCESS ORs AND ASSIGNS 

Neither Party shall have the right to assign its obligations, benefits, and duties 

without the written consent of the other Party, which shall not be unreasonably withheld 

or delayed. 

Weement, the Company does not, nor should it be 
cor or financial support for the benefit of any third parties 
lending morlL, other transactions with the QF or any assignee of this 
Agreement, nor does it CL ... 2 any third party beneficiary rights. Nothing contained in this 

Agreement shall be construed to create an association, trust, partnership, or joint venture 

between the Parties. No payment by the Company to the QF for energy or capacity sha!l 

be construed as payment by the Company for the acquisition of any ownership or property 

interest in the Facility. 
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. .  

The failure of either Party !o insk in any one or more instances upon strict 

performance of any of the provisions of this Agreement or to take advantage of any of iu 
rights under this Agreement shall not be construed as a general waiver of any such 

provision or the relinquishment of any such right, but the same shall continue and remain 

in full force and effect, except with respect to the particular instance or instances. 

ARmcL.ExXvI: G 

The terms and provisions contained in this Agreement constitute the entire 

agreement between the Parties and shall supersede a11 previous communications, 

representations, or agreements, either verbal or written, between the Parties with respect 

to the Facility and this Agreement. 

This Agreement may be executed in any number of counterparts, and each 

executed counterpart shall have the same force and effect as an original instrument. 
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28.1 Any nonsmergency or operational notice, request, amen t ,  payment 

or other communication made pursuant to this Agreement to be @en by one Party to the 

other Party shall be in writing, either personally delivered or mailed to the representative 

of said other Party designated in thic section, and shall be deemed to be given when 
received. Notices and other communications by the Company to the QF shall be 
addressed to: 

Dennis Carter 
Assistant County Manager 
Metro-Dade Center 
111 NW.1st. St., 29th-Floor 
Miami, Fla. 33128 

and 

Gail Fels 
Assistant County Attorney 
Metro-Dade Center 
111 NW 1st. St, Suite 2800 
Miami, Fla. 33128 

Notices- to the Company shall be addressed to: 

Manager, Cogeneration Contracts & Administration 
Florida Power Corporation 
P. 0. Box 14042 
St. Petersburg. FL 33733 

! 
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28.2 Communications made for emergency or operational reasons may be 
' made to the following persons and shall thereafter be confirmed promptly in miting. 

To The Company: System Dispatcher on Duty 
Title: System Dispatcher 
Telephone: (813)866-5888 
Telecopier: (813)384-7865 

To The QF Name: Juan Portuondo 
Title: President, Montenay International Corp 
Telephone: 305l312-8015 
Telecopier: 305/381-8808 

28.3 Either Party may change its representatives in sections 28.1 or 28.2 by 

prior written notice to the other Party. 

28.4 The Parties' representatives designated above shall have full authority 

to act for their respective principals in all technical matters relating to the performance of 
this Agreement. However, they shall not have the authority to amend, modify, or waive 

any provision of this Agreement. 

Article or section headings appearing in thk Agreement are inserted for 
convenience only and shall not be construed as interpretations of text. 

The interpretation and performance of this Agreement and each of its 
provisions shall be- governed by the laws of the State of Ronda. 
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IN WITNESS WHEREOF, the QF and the Company have c a w d  this 

Agreement to be executed by their duly authorized representatives on the day and year 
first above written. 

ASSISTANT COW& M&NAG€R Ti& 

The Company: 
t 

Date: ,* 
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1.0 

This appendix provides the procedures for the scheduling of construction for 

the Company’s Interconnection Facilities as well as the cost responsibility of the QF for 

the payment of Interconnection Costs. This appendk applies to all QFs, whether or not 
their Facility will be directly interconnected with the Company’s system. All requirements 

contained herein shall apply in addition to and not in lieu of the provisions of the 

Agreement. 

20 1 submiyi lo ent of 
& at=. 

21 No later than sixty (60) days after the Contract Approval Date, the 

QF shall specify the date it desires the Company’s Interconnection Facilities to be available 

for receipt of the electric energy and shall provide a preliminary written description of the 

Facility and the QFs anticipated arrangements with the Transmission Service Utility, 

including, without limitation, a one-line diagram, anticipated Facility site data and any 

additional facilities anticipated to be needed by the Transmission SeMce Utility. Based 

upon the information provided, the Company shall develop preliminary written 

Interconnection Cosu and scheduling estimates for the Company’s Interconnection Facilities 

within sixty (60) days after the information is provided. The schedule developed hereunder 

will indicate when the QFs final electrical plans must be submitted to the Company 

pursuant to section 2 2  hereof. 

A-1 





2 3  Any subsequent change in the h a 1  electrical plans shall be submitted 

to the Company and it is understood and agreed that any such changes may affect the 

Company’s schedules and Interconnection Costs as previously estimated. 

2.4 The QF shall pay the actual costs incurred by the Company to develop 

all estimates pursuant to section 2.1 and 2.2 hereof and to evaluate any changes proposed 

by the QF under section 2 3  hereof, as such costs are billed pursuant to Article XI1 of the 

Agreement. At the Company’s option, advance payment for these cost estimates may be 

required, in which event the Company will issue an adjusted bill reflecting actual costs 

following completion of the cost estimates. 

2 5  The Parties agree that any cost or scheduling estimates provided by 

the Company hereunder shall be prepared in good faith but shall not be binding. The 

Company may modify such schedules as necessary to accommodate contingencies that 

affect the Company’s ability to initiate or complete the Company’s Interconnection 

Facilities and actual costs will be used as the basis for all final charies hereunder. 

3.0 p p .  

3.1 The Company shall have no obligation to initiate construction of the 

Company’s Interconnection Facilities prior to a written notice from the QF agreeing to the 

Company’s interconnection design requirements and notifying the Company to initiate its 

activities to construct the Company’s Interconnection Facilities; provided. however, that 

such notice shall be received not later than the date specified by the Company under 

section 22 hereof. The QF shall be liable for and agrees to pay all Interconnection Costs 

incurred by the Company on or after the specified date for initiation of construction. 
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3.2 The QF agrees to pay all of the Company's actual Interconnection 

Costs as such costs are incurred and billed in accordance with Article Xn of the 

Agreement. Such amounts shall be billed pursuant to section 3.21 if the QF elecu the 

payment option permitted by FPSC Rule 25-17.087(4). Otherwise the QF shall be billed 

pursuant to section 3.22 

3.2.1 Upon a showing of credit worthiness, the QF shall have 

the option of making monthly installment payments for 
Interconnection Costs over a period no longer than thirty 
six (36) months. The period selected is months. 

Principal payments will be based on the estimated 

Interconnection Costs less the Interconnection Costs 

Offset, divided by the repayment period in months to 

determine the monthly principal payment. Payments will 

be invoiced in the fint month following first incurrence 

of Interconnection Costs by the Company. Invoices to 

the QF wil l  include principal payments plus interest on 
the unpaid balance, if any, calculated at  a rate qual to 

the thirty (30) day highest grade commercial paper rate 

as published in the Wall Street Journal on the first 

business day of each month The final payment or 

payments will be adjusted to cause the sum of principal 
payments to equal the actual Interconnection Costs. 

3.22 When Interconnection Costs are incurred by the 

Company, such costs will be billed to the QF to the 

extent that they exceed the Interconnection C o s t s  Offset. 



3.3 If the QF notifies the Company in writing to interrupt or cease 

interconnection work at any time and for any reason, the QF shall nonetheless be obligated 

to pay the Company for all costs incurred in connection with the Company’s 

Interconnection Facilities through the date of such notification and for all additional costs 

for which the Company is responsible pursuant to binding contracts with third parties. 

4.0 a ti ‘ t  and e P 

. The QF also agrees to pay monthly through the Term of the Agreement 

for all costs associated with the operation, maintenance and repair of the Company’s 

Interconnection Facilities, based on a percentage of the total Interconneaion Costs net of 

the Interconnection Costs Offset, as set forth in Appendix C. 
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LUEYDM 
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1991 
1992 
l W 3  
19% 
1 W j  
l W 6  
l W 7  
1* 
lW 
2#K) 
2001 
2002 
2oQi 
2001 
zoos 
2006 
2007 
2oQ8 rn 
2010 
2011 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2619 
mn, 
2021 
2022 
2023 

WITES: 

3.W 
4.17 
L.37 
4.59 
L . S  
5 . 4  
5.33 
5.61 
5.90 
6.20 
6.51 
6 .S  
7.19 
7 s  
7.92 
8.36 
8.7? 
9.22 
9.10 

10.19 
1o.n 
11.7s 
1 l . P  
12.43 
13.07 
13.73 
14.u 
15.17 
15.94 
16.76 
17.61 
18.51 
19.W.) 

(5) 

29.78 
31.62 
Y.z1I 

44.64 
b7.m 
52.65 
5s.82 
53.70 
58.78 
56.42 
62.36 
u.b6 
72.25 
79.m 
a5 .?6 
86.04 
92.53 
97.25 

102.20 
107.U 
112.90 
118.6 

131.06 
137.75 
1 u . n  
lS2.16 
159.97 
W.07  
17b& 
145.6 
lR.12 

s9.n 

1 2 ~ . m  

0.76 
0.60 
0.84 
0.08 
0.95 
0.98 
1 .os 
1 .DE 
1.13 
1.19 
1.25 
1.32 
1 .sa 
1.45 
1.53 
1.61 
1.69 
1 . n  
1 .& 
1 .w 
2.06 
2.16 
2.27 
2.39 
2.51 
2.64 
2.78 
2.97 
3.07 
3.22 
3.36 
3.56 
3.74 

3a.Y 
Y . b Z  
35.12 
40.65 
45.57 
a.96 
53.u 
56.W 
%.a 
59.97 
57.67 
65.66 
67.5 

81.2) 
E5.37 

92.30 
99.11 

104.16 
1W.Y 
115.a 
120.92 
127.W 
m . 5 7  
140.39 
147.55 
155.m 
162.w 
17l.29 
180.02 
1w.21 
198.86 

n.m 

w.n 

(a) I f  the T e n  of thc A g r c a n t  I s  ut- bclond 2025 prrrunt t o  Art icle Iv hereof, the 
mrmL p v t  r a t 8  sch.drte .h81I b. acs1.t.d at 5.11 per year. 

(b) The OF IY s t r ~ ~ t u r 8  8n acc8Ierated p.mt rate schrbtc that has thc 8- or l a r r  ne: 
p8smt nlu mr the t8rr u the -1 p m n r  rate schedrle wing the discont r a t e  
s p c i f i d  In .rction 8.5.3 herwf ad rhich ass- the Contract In-Service Date I p s i f i d  LI 

of the Eawutim Date. A t  the r.pmt of the Pr pr io r  t o  the cannmc-t of c a p s i n  
p . m t s  of i f  the Contract In-Scnicc Date d i t t r n  fra the a t e  a-ifi-e as of the Exsution 
Dmte. the accelerated p l l a t  rate .ch.bLe in this schrblc  vi11 be recalculated so that the 
rat io of th. nt prrsat vmlu u of JYUIY 1. 1991. of the recalculated s c h d l e  fo  the 
mml pqmnt s c h a l e  owr the Term i s  not ircrcesd. 

(c) l n f o r r t i a  pr0Vid.d il atirtd ud a r c l d n  th8 Delivery Voltage Adiwtmt. 
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CALEYDAR 

lW1 
1992 
1995 
1% . 
1995 
1996 
1997 
1998 
19W 
2000 
2001 
2002 
2003 
2004 
zoo5 
2- 
m7 
2m 
zoop 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
.2020 
2021 
2022 
a23 

(2) 

c q c  1 of 3 

10.92 
11.48 
12.07 
1 2 . u  
13.32 
14.00 

' 14.R 
15.16 
16.25 
17-08 
17.95 
18.87 
19.S 
20.85 
21.91 
23.02 
24.20 
25.43 
26.74 
28.09 
29.53 
31 .ob 
32.61 
34.28 

37-86 
39.80 
41.82 
U.% 
46-20 
48.56 
51.a 
53.Wa) 

%.os 

21.07 
21 .94 
22.65 
23.87 
23.09 
26.37 
27.71 
8.13 
30.61 
32.17 
33.81 
35.54 
37.35 
34.26 
41.26 
43.35 
45.57 
47.90 
50.Y 
52.91 
55.61 
58.44 
61.42 
64.55 
67.85 
71.31 
74.94 

82.78 
-87.01 
91 A5 
%.I1 

101.11 

n.n 

4.70 
4.94 
5.19 
5.45 

6.02 
6.33 
6.65 
6.W 
7.35 

8.12 
8.53 
8.97 
9.43 
9.91 

10.41 
10.94 
11.50 
12.09 

13.35 
14.03 
14.75 
15.50 
16.29 
17.12 
18.00 
18.91 
19.88 
20.89 
21 .% 
23.M 

5.n 

7.n 

12.m 

25.n 
26.W 
28.05 
29.32 
u1.82 
32.39 
n .w 
35.79 
37.60 
39.52 
41.54 
43.66 
45.- 
ba.23 
50.69 
53.27 
55.m 
58.Y 
61 .& 
65.00 
6a.31 
71.29 
75.45 
T9.30 
83.35 
87.60 
92.06 
p6.n 

101.69 
1U.W 
112.Y 
118.07 
124.19 

MOTES: 

(a) If the lerm of the Aor-t i s  eat- bcpd 2023 p r s w t  t o  Article I V  hereof, the mml 
paymmt rate &&le shall be escalated at  5.lX p r  year. 

(b) The Or m y  strutwe n accelerated p e m t  rate sche&le that has the SIIIC or laer  ret 
present nlu onr the lerm u the -1 prrat rate sch.ble urino the disccat  rate 
s p c i f i d  in - r i a  8.5.5 hrwf ud b h i h  - the contret In-Service Date w e e i f i d  as 
of the E x . c u t l a  Date. A t  t b  -t Of th. OF prior t o  the C - m t  of - C i t y  

p-ts or if  the Contract ln-&r*ise Date d i f f m  fm the dR* S P C r f r d  8S Xf I h O  Eaecutim 
Date, the r c a l w a t d  m t  rate & a l e  In this sche&le u i l l  bc recalculated so that the 
rat io  of tha nt prNmt nlu u of J r u r y  1, ,>pPl, of the  rculculated .chcbLe t o  the 
norm1 p.vmt -le over the Tern is rat I-d. 

(e) Infofmtion pmvidd i s  a t l r t e d  ud ercldes the Delivery Voltage Adjurtmt. 
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U L E Y D U  
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MOTES: 

(2) 

mim I 

F u l  Nltip1i.r = 1.0 

(3) 

13.77 
14.47 
15.21 
15.98 
16.m 
17.65 
18.55 
19.b9 
20.49 
21.54 
22.63 
23.79 
25.00 
26.28 
27.62 
29.02 
30.51 
32.07 
15.71 
35. b2 
37.23 
39.13 
41.11 
43.22 
45.42 
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50. 17 
w.n 
55.42 
=.a 
61 .P 
64.33 
b?.U(a) 

h 2 0 f J  

21.07 
21.94 
22.86 
23.87 
25.09 
26.37 
27.71 
29.13 
30.61 
u . 1 r  
33-81 
35.Y 
37.35 
39.26 
41 .26 
U.36 
43.57 
47. Po 
M.Y 
52.91 
55.61 
sa.& 
61.42 
b155 
67.85 
71.31 
74.% 
m.77 
P.78 
87.01 
91.45 
%.11 

101.01 

(a) I f  the Term of the Agr-t l a  e x r b d  b w d  2023 pur8unt ro Article IY hereof, the 
nom1 p.mt rate sch&lr shdl  te n u l a e n d  at 5.1% p r  F a r .  
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1991 
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1999 
ZWQ 
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2oQ5 
2004 
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2016 
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2021 
2op 
lozs 

wTEs: 
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(2) 

wim C 

F u r l  lWltip1i.r 0-8 

16.37 
17.18 
18.04 
18.93 
19.54 
20.91 
21 .m 
23.09 
24.27 
25.52 
26.81 
28.18 
29.62 
51.13 
S2.R 
Y .sa 
56.14 
37.w 
3v.m 
41 -96 
44.10 
&.35 
a.70 
s1.20 
53.81 
56.54 
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4.47 
65.65 
w.00 
R.9 
76.21 
M. l l (a )  

16.86 
17.55 
18.29 
19.10 
20.07 
21.10 
22.17 
23.50 
24. 69 
25.74 
27.05 
28.43 
29.M 
31.41 
a . 0 1  
Y.W 
56.46 
5.32 
40.27 
42.n 
44.19 
46.75 
49.14 
51 .Y 
%.a 
57.05 
39.95 
6 x 0 2  
66.22 
69.61 
73.16 
76.5 
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(e)  I f  the Ten of the Apr-t i a  utadd b.lond 2023 plrsunt t o  A r t i c l e  f V  hercof, the 
m-l p.mt rat. s c h d l e  shall b. esss1et.d st 5.11 p r  mar. 

(b) The OF u y  a t w t u w  mn Uce1erat.d p)mt rate a e h d l e  the1 has the c- or lower net 
present v . 1 ~  onr the lam u the no-1 p-t rete s c h d l e  u i n o  the d iccomt  rete 
s p c i f i d  in  a.ction 8.5.3 horcof ud #hi& u r r m  the CmtrYt In-Senice Date *ifid ms 
of the Execution Dele. A t  (he. rawest of the OF prior t o  the c - ~ t  of upwiw 
-ts or if the Contract In-Seniu Date d i t f e n  frm the date - i f id  as of the 
Exccu t ia  Oat.. the acce1erat.d pymt rat. -le in th is  aehcble nil1 bc raealculeted 
ao the ra t i o  of the mt mmnt value u of J l u r y  1, 1991, Of the reCa1CUlat.d S e h d J l e  
t o  the no-1 mt SChdJle onr the T o n  not IW2maScd. 
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Grmatar t h n  or E-1 to 
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Fro. so.= to 
tho C m i t c a d  O.P.C.F. 

Bda 5 o . a  

I .O 

r O.?.C.F. 1 1*5 
I I I L C m i t t d  0.C.C.I. 
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The P e r f o m .  Mjuuent pmvhim of Article I X  In Chi8 Agr-t shall bs celculetd u follobs 
e& m t h  after the Cmtract In-Service Dete for e l l  horn  in the m t h :  

ULI 

c PEW* - IEW - (a x 1.0 ~ r .  x CVIOO)I x CPI, - ma) 
w r - h -  

Mere: 

-4 * the P e r l o m e  Adjutmt  for hour i. 

(yl = the h m l y  lrrrgy blinrd t o  the C o a p n y  b, the Of &trim hwr i. 

a = the c m l t t d  Clp.clty in W. 

CT - i f  the m-PeJ: c.p.clty f w t o r  ('10 i r  SO.oI or greeter, then Cf . p y l a  the I n i e r  of 
(a) the Col iccod  arc& Wity Factor (XI or (3) the m-Peek Capacity Pwtor (I); 
i f  the m-Pd c.p.city twtor i a  1.u than S0.m. then CF -18 xero. 

pl,  = the As-Avail.ble Energy Cost in WKW for hour i. 

e4 = the f i n  €rem C c s t  In tlM( for hwr i. 

Mote: 

W Perf- M i u a t  dm11 not g p l y  to  y hcur in rhich the 
t o l l a i m  sorditim OCM: 

(a) the rrr(pl prnt i s  determimd on the btir  of the of 

(b) t M  copy cmmt prform I t 8  ob l lpa t ia  t o  receive e l l  
emrgy did the Of has d. available for  sale a t  the 
mint of D e l i n y :  

&-Avail.ble Errmy mt; 

(c) the f i n  Emrw C a t  exends the A8-Aveihble EmrW Co8t.  
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gmtim. Iblm-. rd tem ir am: 

The Orvl i fy i rp  f v i l l t y  ahall b b l l l d  a t h l y  for the cost1 u0cCiat.d ulth the o p r a t i m ,  
mintmure, d mpair o f  tho i n te rea rn t i on .  l h e u  I n c l a  (e) tha C p l p n y ' o  inpctl- of  the 
lntercorrmctim d (b) m i n t m e  of my W i p t  kywd that *ish muld bo r.pJird t o  prai& 
mrml el.crr ic m i c e  t o  .the Prulifyinp f e c i l i t y  I f  rp -la t o  the Cqry u r e  imolnd. 

In l iw of p)mts for r - 1  cherp.., the Owlifyinp f.silin ahall pay e a t h l y  &rp. -1 
t o  0.50% of the I n t r r c c m c t i o n  Costs t a r  tho I n t a r s a m t l o n  a t 8  Offset. Thil Irclthly rete Ih.11 
b diU8t.d p r i o d i c e l l y  t o  the 8- rate .pplisrble to s t b r d  O f f H  CQIC.Cts pawnt t o  the NkI 
in *ppndix  E. 
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APPENDIX D 

TRANSMISSION SERVICE STANDARDS 

1.0 

This appendix provides minimum standards required by the Company in the 

Transmission SeMce Agreement and applies to QFs whose Facility is not direaly 

interconnected with the Company and who are selling firm capacity and energy to the 

Company. 

20 

2.1 The QF shall emure that, throughout the Term of the Agreement, the 

Transmission Service Utility or its lawful s u c w o r s  but no other party shall deliver the 

Committed Capacity and electric energy to the Company on behalf of the QF. 

22 A proposed Transmission Service Agreement and any amendments 

thereto shall be submitted to the Company for its review and consent no less than s h y  

(60) days before said T r a n s d i o n  Service Agreement or amendment is proposcd to be 
tendered for filing with the FERC Such consent shall not be unreasonably withheld. No 
review, recommendations or consent by the Company shall be deemed an apprwal of any 
safety or other arrangements between the QF and the Transmission Service Utility nor 
shall it relieve the QF and the Transmission Service Utility of their responsibility with 

respect to the adequate engineering, design, construction and operation of any facilities 
other than the Company's Interconnection Facilities and for any injury to property or 

persons associated with any failure to perform in a proper and safe manner for any reason. 

Nothing contained herein shall prevent the Company from exercising any nghti that it 

D- 1 



otherwise would have to participate as a full party before the FERC when the 

Trans&ion Service Agreement or amendments thereto is tendered for filing. 

23 To ensure the continuous availability to the Company of the 

Committed Capacity during the Term of the Agreement, the Transmission Service 

Agreement shall contain provisions satkfying the following minimum criteria: 

(i) the Transmission SeMce Utility’s transmission commitment shall be 

for the full amount of the Committed Capacity plus any losses assessed 

by the Transmission SeMce Utility from the Point of Metering to the 

Point of Delivery; 

(ii) the duration of the Transmirrion SeMce Utility’s transmission 

commitment shall be for a term at least as long as the Term of the 

Agrement with termination provisions that are acceptable to the 

Company; 

(i) the Transmission Service Utility’s transmission commitment shall not 

be mtermptible or currailable to a greater extent than the 

Transmission SeMce Utility’s transmission SCM~CC to its own firm 
requirements customers; 

(iv) The QF and the Transmission Service Utility shall not be permitted 

to amend the Transmission Service Agreement in a manner that 

adversely affects the Company’s rights without the Company’s prior 

written consent; 

(v) the Company shall be provided with prompt notification of any default 

under the Transmission Service Agreement; 
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I 
the OF and/or the Transmission Semce Utility shall expressly 
indemnify and hold the Company harmlesr for any and all liability or 

cost responsibility in connection with the Transmission Service 
Agreement and the activities undertaken thereunder, including, without 

limitation, any facility costs, senice charges. or third party impact 

claims; 

. . 

the Company shall be entitled to reasonable access at all times to 

property and equipment owned or controlled by either the QF or the 

Transmission Service Utility and at reasonable times to records and 

schedules maintained by either the QF or the Transmission SeMce 
Utility, in order to cany out the purposes of the Agreement in a safe, 

reliable and economical manner; 

unless othemise agreed by the Company, the Point of Delivery into 

the Company’s system shall be defined as all points of interconnection 

at transmission voltages between the Company and the Transmission 

Service Utility pursuant to any tariffr or interchange agreements on 
6le with the FERC and in effect from time to time; 

the electric e n e r r m a d e  available from the Facility for transmission 
to the Campany shall be telemetered to the Company and shall be 
reduced for all losses assessed by the Transmission Service Agreement 
from the Point of Metering to the Point of Delivery; the electric 
energy as so adjusted shall be considered the electric energy delivered 
to the Company for billing purposes and shall be considered as if 

within the Company’s Control Area, provided that the Transmission 

Service Utility can deliver and the Company a q p t  the electric energy 

as so adjusted; 
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As an alternative to section 2.3(k) hereof, electric energy from the 

Facility shall be scheduled for delivery to the Point of Delivery by the 

Transmission Service Utility and such electric energy as is scheduled 

shall be considered as electric energy delivered to the Company for 

billing purposes. 

The Transmission Service Utility and the Company shall aordinate 

with one another concerning any inability to deliver or receive the 

electric energy as adjusted pursuant to section 8.3 (k) hereof. 

Whenever the Transmission Service Utility is unable to deliver or the 

Company does not accept such energy, such energy shall no longer be 

considered within the Company's Control Area if energy is delivered 

pursuant to section 23(b) hereof; and 

a contact person for the Transmission SeMce Utility shall be 

designated for day-to-day communications between the Transmission 

SeMce Utility and the Parties. 
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ens Ten 5-  7 

:j-17.060 
25-17 -081  

25-17-0025 
25-17.003 
2s-17.0031 
25:17.0012 
25-11.0033 
25-11 .0034 
25-17.0035 
25-17 . O W  
2s-17 -015 
25-17.006 
25-17.017 
25-17.011 
25-17 .0802 
2s-11.0003 
2s-17.009 
2s-17.090 
25-17.091 

z5-17.ooa 

D e f i n i t i o n s  and Qual i fy ing  C r i t e r i a  
Rmsmrved 
n e  U t i l i t y ’ s  Obligat ion to Purchaso 
& s - A V A i l . b l O  
Firm Energy and C A p A C i t Y  ( R e p 0 ~ 1 . d )  
Contracts (1epoal.d) 
rim Capacity .od Enem C a n t r a c t s  
?l.nning xmarlng. 
8 o t t l u e n t  of Disputes  in C o n t r a c t  Nogot i s t ions  
Wheolinq ( R 0 p . s l . d )  
me U t i l i t y ’ s  ObligAtiOlr to S e l l  
ReserTd 
Pe r iods  During Wbicb ?U+chaies & r m  N o t  Required 
InterComeCtiOn and StAndArd8 
Traasmission 5ervice f o r  Qua l i fy ing  racilities ( R q k a 1 . d )  
Z r a n i r i s s i o n  Se-iCe N o t  Requird for S e l f - S e r r i c e  ( R e p A 1 . d )  
Condi t ions I equ i r lnq  TrAlrSll*.iOS Sewice f o r  S e l f - s e m i c e  
T r a n s r i s r i o n  Service for Qualifying racilitiei 
a*rerr.d 
h T * ? % S o E t d  &lid W A I t e  & e m  .Od a p C i t y  

25-17.080 h f t a i t i o n r  end Qual i fy ing  C r i t e r i a .  
(1) lor t h e  purpose of t h e s e  r u l 8 s  t h e  CoQlaission adop t s  t h e  F8der.l Energy 

n8qulatory Coarission Ruler 292.101 through 292.207, e f f 8 c t i v e  arch 20, 1980. 
?.garding d o f i a l t i o n s  And CrlterLa that . ,Omal l  parrr producer  or cogenoraror m u s t  

copenorators which f a l l  t o  moot tho ?ZRC criteria f o r  ach i sv ing  pua l i fy ing  f a c i l i t y  
e t a t u s  but  othexwise mt t h e  o b j e e t l v e o  of 8conomically reducing Flor ida’s  
48pondence on o i l  And t h e  *COnolsiC d e f o r r a l  of u t i l i t y  pw8r plant oxpandi turrs  DAY 
p t i t i o n  t h e  Corrrpiiaion t o  k 9rAnt.d q u a l i f y i n g  f a c i l i t y  s t a t u s  for t h e  purpose 
of  r e e c i r i n g  energy And capac i ty  prynenta  p l r s u a n t  %o”ehesc  rule.. 

( 2 )  I n  Wner.1, under t h e  €ERC r e g u l a t i o n s ,  a A ~ l l  pwer producer i s  

(a) the -11 power producer does not exceed 80 m; And 
(b) t h e  primary (at  ieai t  5 0 t )  onetgy  source of t h e  small power producer is 

biomass, waste. or another renewable resoure8; and 
(e )  t h e  small power product ion f a c i l i t y  i s  noe owned by a par8on pr imari ly  

8ngaged i n  t h e  genera t ion  o r  0.1. Of e l e c t r i c i t y .  f h i r  c r i t e r i o n  i s  met if less 
than  SO\ of t h e  oqu i ty  i n t e r e s t  i n  t h e  f a c i l i t y  is amed by a u t i l i t y ,  u t i l i t y  
holding company, or A i u b s i d i a r y  of them. 

(3) I n  genera l ,  under t h e  FERC r egu la t ions ,  a cogenera tor  11 a qua1ifyir.q 

(a) the  u s e f u l  thermal energy OUPplt Of topping c y c l e  cogenerat ion f a c i l i t y  

(b) t h e  u s e f u l  poMr ou tpu t  p lus  h a l f  Of t h e  use fu l  thermal mnerqy output of 
A topping  cyclo cogeneration f a c i l i t y  b u i l t  A t t 8 r  March 13,  1900, u l t h  any energy 
inpu t  of n a t u r a l  9.1 or o i l  1s greater t h a n  42.5\ o r  4 S t  i f  t h e  u i e f u l  thermal 
onorqy output l e  l ea*  than 15\ of thm to ta l  energy output  of t h e  f a c i l i t y ;  and 

t h o  u s e f u l  p”rr Output O f  A bottolllinq Cycle cogenera t ion  f a c i l i t y  b u i l t  
a f t e r  March 13, 1980. w i t h  any energy inpu t  A* supplenantary f i r i n g  of na tu ra l  g a l  
or o i l  is not l O s 1  than  45t Of t h e  n a t u r a l  9 A s  O r  o i l  i n p u t  on  an annual ba8i i ;  And 

Y.t t O  A C h h -  t h e  S t A t U S  O f  q U A l i t y m  f a c i l i t y .  -11 w r  produCWS and 

q u a l i f y i n g  f a c i l i t y  if: 

facility if: 

1s not less t h a n  51 O f  t h e  fACi1i ty . l  t o t a l  8 m r 9 y  0UtpUt .p . r  yegr; and 

(e )  
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( d )  the  cogeneration f a c i l i t y  i s  n o t  owned by a pcrron p r imar i ly  engaged i n  
t h e  generat ion or sale of e l e c t r i c i t y .  T h i s  c r i t e r i o n  1s m e t  i f  less than S O 8  ot 
t h e  equ i ty  in t e rca t  i n  t h e  f a c i l i t y  i s  owned by a u t i l i t y ,  u t i l i t y  holding company, 
or a subs id ia ry  of them. 
S p c i f i c  Authority: 3 6 6 . 0 S ( 9 ) ,  3S0.117(2), ?.d.  
IAU I e p l e r ~ o t e d :  3 6 6 . 0 5 ( 9 ) ,  1 . 5 .  
SiLtory: W8r 5 / 1 3 / a l ,  m e n d 4  9 / 4 j 8 3 ,  f o m r r l y  1s-17 .80 .  

2s-17.0ai I.S.L-W.~. 

25-17.061 m a  f J t i l i t y . ' s  Obl iga t ion  to Purchue ;  Customer's s e l e c t i o n  or 
B i l l i n g  Yethod. 

.(1) Upon cmpl i ance  by the q u a l i f y i n g  f a c i l i t y  v i t h  Rule 25-17.087, each 
u t i l i t y  S h J l l  purchase e l e c t r i c i t y  produced and so ld  by qua l i fy ing  f ac i l i t i e s  a t  
r a t e s  vhich have b . an  agreed upon by t h e  u t i l i t y  and qua l i fy ing  f a c i l i t y  or a t  t h e  
u t i l i t y ' s  published t a r i f f .  t a c h  u t i l i t y  s h a l l  f i l e  a t a r i f f  or t a r i f f r  and a 
r t anda rd .o f f e r  cont rac t  or c o n t r a c t s  f o r  t h e  purcharo of energy and c a p a c i t y  f rm 
qual i fy ing  f a c i l i t i e s  vh ich  r e f l e c t s  t h e  p rov i s ions  set f o r t h  i n  t h e m  ru le s .  

Unleir t h e  Comission determines t h a t  a l t e r n a t i v e  meter ing requir-ts 
cause no adverse effect on  t h e  c o s t  or r e l i a b i l i t y  of olectric s e r v i c e  t o  t h e  
u t i l i t y ' s  general body of  custaners, each t a r i f f  and r tandard o f f e r  Contract s h a l l  
s p c c i f y  the f o l l w i n q  me te r ing  requirownt8 f o r  b i l l i n g  purpose8: 

( a )  Hourly recording meters s h a l l  be roqui rd  for  qua l i fy ing  f a c i l i t i e s  v i t b  
an i n s t a l l e d  capacity of 100 k i l o w a t t s  or more. 

( b )  l o r  qua l i ty ing  f a c i l i t i e s  vich an  in s t a l l ed  capac i ty  of lees than 100 
k i l w a t t i ,  a t  the  op t ion  of t h e  q u a l i f y i n g  f a c i l i t y ,  either hour ly  recording 
meters, dual kilowatt-hour register t h e - o f - d a y  meters, or s tandard  k i lova t t -hour  
meters s h a l l  be i n s t a l l e d .  Unless s p c c i a l  circumstances warrant ,  meters s h a l l  k 
road a t  monthly i n t e r v a l s  on t h e  approxinuto corresponding day of each meter 

( 2 )  

reading period. 
(3)(a) A quai i fy ing  f a c i l i t y ,  upon e n t o r i n g  into a contract f o r  t h e  ~ ~ f e  of 

f i r m  ca ruc i tv  urd e n e r m  or p r i o r  t o  d o l i v e n  of  as-avai lable  onerqy t o  A u t i l i t y ,  
s h a l l  ei tct  io Mke ei&r s k ~ t a n r o u s  p l t C h A S 8 S  trca t h e  in te rconnec t ing  u t i l i t y  
and a a l e r  t o  t h e  purchasing u t i l i t y  or nor 8al.s t o  t h e  purchasing u t i l i t y .  Oncr 
made, t h e  s e l ec t ion  of a b i l l i n g  mrthodolcqy may only k changed: 

1. when a q u a l i f y i n g  f a c i l i t y  s o l l i n g  as -ava i lab le  anergy enters i n t o  
4 negot ia ted  c o n t r a c t  or s t anda rd  o f f e r  con t r ac t  f o r  %he sale of 
f i r m  c a p a c i t y  And energy; or 

2. vhen a f i r m  capac i ty  and energy  cont rac t  expires or is l a v f u l l y  
terminated by e i t h e r  t h e  qua l i fy ing  f a c i l i t y  o r  t h e  purchasinq 
u t i l i t y ;  or 

3. when t h e  q u a l i f y i n g  f a c i l i t y  is s e l l i n g  a i - ava i l ab le  energy and has 
not chafiged b i l l i n g  methods v i t h i n  the l a s t  twelve  months; and 

4 ,  when t h e  e l e c t i o n  t o  change b i l l i n q  methods rill not contravene the 
provis ions o f  R u l e  25-17.0832 or any con t r ac t  betusen t h e  qua l i fy ing  
f a c i l i t y  and t h e  u t i l i t y .  

rim capacity and energy c o n t r a c t s  i n  e f f e c t  p r i o r  t o  t h e  e f f e c t i v e  d a t e  of t h i s  
r u l e  s h a l l  remain unchanged. 

If a qua l i fy ing  f a c i l i t y  electr  t o  change b i l l i n g  methods i n  accordance 
v i t h  t h i s  rule, such change s h a l l  b4 s u b j e c t  t o  t h e  following provis ionr :  

1. upon a t  1aa.t t h i r t y  days advance w r i t t e n  notice; 
2. upan t h e  i n 8 t a l l a t i o n  by t h e  u t i l i t y  of any a d d i t i o n a l  metering 

equipment reasonably  r equ i r ed  to ef fec t  t h e  change i n  b i l l i n g  and 
upon p a p e n t  by t h e  q u a l i f y i n g  f a c i l i t y  for such meter ing equipscnt 
and L t s  i n e t a l i a t i o n ;  and 

(b)  
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3 .  upon completion and approval by the utility of any alterations to 
the interconnection reasonably required to effect the change in 
billing and upon payment by the qualifying facility fo r  such 
alterations. 

( c )  Should a qualifying facility elect to make slmuleancous purehasea and 
sales,  purchases of electric service by the qualifying facility from the 
intmrconnec+lng utility shall be billed at the retail rate schedule under which the 
qualifying facility load would receive service as a non-generating customer of the 
utility; males of electricity delivered by the qualifying facility to the 
purchasing utility shall Bm purchased At the utility's avoided energy and capacity 
rates, where applicable, in accordance wlrh Rules 25-17.0625 and 25-17.0832. 

Should a qualifying facility elect a net billing arrangwmnt, the hourly 
net energy and capacity mahm delivered to the purchasing utility sh.11 be 
purchased at the utl1lty'e.avoided energy and calhclty rates, where applicable, in 
accordance with Rules 25-17.0825 and 25-ll.OB32# purchases frosthe interconnecting 
utillty shall be billed pursuant to th8 utility's applicable standby service or 
supplemental marvice rate schedules. 

Payments for energy and capacity mold by a qualifying facility shall 
be rmndered monthly by the purchasing utllity And as ptomptly as possible, normally 
by the twentieth buslness day follovlnq the day the amter le r8ad. The 
kilovatt-hours . O l d  by the qualifying facility, the appllcable avoidod energy rate 
at which paymants Wre mad., and the rat8 And Amount of the applicable capacity 
pymmnt shall accomp.ny the payment by the utility to tb8 qualifylnq facility. 

(b) Where simultaneous purchases and males are made by a qualifying facility, 
avoided energy and capcity payments to the qualifyinq facility may. at the option 
of the qualifying facllity, be shorn as a credlt t o  the qualifying facility's bill; 
the kilowatt-hourm produced by the quallfying facility, the avoidmd enerqy rate at 
which payments w r e  Mad., and the rate and amount of th. capcity P . p n t  shall 
r c s m p m y  tho blll to the qualifying facility. A credit shall not excscd the 
-unt of the qualifying facllity'm bill trm the utility and the excess, if any, 
shall be *id directly to the qualifying facility In accordance with thi8 rule. 

(5) A utility may rquire a security deposit from each lntereonnecred 
qualifying facility in accordance with Rulo 25-6.097 for the qualifying facility's 
purchase of pwer fros the utility. Each utility's tariff shall Contain Bpmcific 
criteria for determining the applicabillty and m u n t  Of a deposit from an 
intmrconnectcd qualifylnq facility consistent uith projected net cash flow on a 
mnthly basim. 

(6) Each utility mhall keep meprate accounts for sales to qualifying 
facilities And pUrChASes frao quallfying facllitiss. 
.Sp.CifiS Authoritrr 366.051, 350.127(2), I.8. 
xar xmplumotedr 36i.031, 1 . S .  
Iittoqr Wsr 5/13/al,  Uendmd 914183. forrerly 23-17-81,  umnded 10/2S/90. 

( d )  

(4)(a) 

23-17,0825 As-Arallrblr harp).. 
( 1 1  As-avallablo e n e r w  im e n e r w  produced and sold by a qualifying facility 

on an hour-by-hour basis for which -contractual ccmmnitwnts as to the-quantity; 
t u ,  or reliability of delivery are not required. Each utility shall purchase 
as-available energy frau any qualifying facllity. As-available energy shall Be 
sold by a qualifying facility and purehaad by a utility pursuant to the tema and 
conditions of publlshed tariff or a erpatately negotiated contract. 

purchased by the 
utility at a rate, in cents p r  kilowatt-hour, not to exceed the utility's avoided 
energy cost. Because of the lack of amsurancme as to the quantity, time, or 
reliability of  delivery of as-available energy, no capacity payments shall be made 
to a qualifying facillty for the delivery Of as-available energy. 

(a) Tariff Ratem: Each utility ehall publish a tariff for the purchase of 
~s-a~aL1.bla energy frao qualifying frcilitlas. Each utility's published tariff 
shall state that ths rat. of paywnt for as-available energy i r  the utility's 

As-available energy mold by a qualifying faelllty shall 

I 
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avoided enerqy cost as defined in subsection (2) of this rule, less  t h e  additional 
Costs directly attributable to tho purchase of such energy froln a qua?ifying 
facility. The additional costs directly associatod with t h e  purchase of 
as-available energy f r a  qUallfying facilities a h a l l  k 8p.cifLcally identifisd in 
the utility's tariff. 

(b) Contract Rates: tach utility MY enter into a eeparately neqotiatd 
contract for the pUrCha.8 of as-available enerqy frua a qualifying facilicy. A I 1  
Contracts for t h e  purchase of as-available energy between a qualifying facility and 

utility shall be filed with the C4llmission within 10 wrking drys of  their 
signing. rhore qualifying facilities wishing to negotiate A contract for the sale 
of firm capacity and enerqy with terms different f r m  those in  a utility's standard 
offer contract u y  do so pursuant to Rule 25-17.0832(2). Where parties cannot 
agree on the te- and conditions of a noqotiated contract, 0ith.r party u y  apply 
to tho C-isrion for relief prsuant to Rule 25-17.0834. 

Avoldod energy costs associatod with ao-availablo energy uu defined 
as the utility's actual awidod energy cost bofore tho sale of interchango energy. 
Avoided energy costs associated with as-available energy shall k a l l  costs th 
utility avoided due to the purchase of as-available enorgy, includinq the utility's 
incremmntal fuel, Ldantiflable vartable operating and rrlntenance exp.nse, and 
identifi&ble vuiable utility powr purchases. Dcll~notrable utlllty administrati- 
costs rquirod to CalNlatm avoidod energy costs U y  bo doductod f r m  avoided 
energy payments. Avoidod line losses reflecting the voltago at which qeneration 
by the qualifying facility is rcceived by the utility shall also be included in the 
dstemination Of avoided rnerqy costs. tach utility .hall calculate its avoided 
anergy cost associated with as-available energy deterministically, on an 
hour-by-hour basis, aftor accountinq for interchange malea which have taken place, 
using the utility's actual avoidod energy cost f o r  the hour, as affect- by thm 
output of the qualifying facilitios connectod to the utility's systoa. A ugawat t  
block size at least .qual to tho most recent svaihble e o t h t e  of the e d i n e d  
average hourly peneration of all qualifying facilities making energy sales bard 
on the utility's as-avaihble omrgy rate to the utility shall bo used t o  CalCulJtO 
the utility's bourly aroid& energy c0-s associatdwith as-available Omrgy. For 
the prrpase of this subsection, interchange sa108 are inter-utility salol which aro 
provided at tho option of the ullinq utility exclusive of central poal dirprcch 
transactions. 

bo used fn the calculation of avoided energy cost bpl.arnting subsection ( 2 )  of 
this Rule. Each utility's hplrmtntation methodolopy shall specify the method by 
which the utillry's incrOmOnta1 fuel and operating and orintenance COstJ and line 
losses are detsrrsined. 

. [ 3 ) ( a )  ?or qua1Lfying facilities with hourly recording IIYtera, monthly 
payments for aa-available energy shall be made and shall be calculated bred on the 
product of: (1) the utility's actual avoided energy rate for oaeh hour durinq the 
aonth; and (21 ths quantity of energy sold by the qualifying facility during that 
hour. 

(b) Par qualifying facilities with dual kilwatt-hour register time-of-dry 
-tern, monthly payments for  as-available energy shall be calculated bared on the 
average of the utility's rctual hourly avoided energy rate for the on-pak and 
o f f - p a l  porlods during the month. 

(c) ?or qualifying facLlities w$th standard kilowatt-hour meters, monthly 
payments for as-available energy .hall bo calculated based on the average of the 
utility's actual hourly avoided energy rate for  the off-*.* periods during thr 
month. 

Each utility shall file with the Cumission by the twentieth business day 
of the follouinp month, a monthly report of their actual hourly avoided ensrpy 
Costs, the average of their actual hourly avoided onorgy eoets for the on-pcak and 

( 7 ) ( a )  

(b) Each utillty'r tariff shall include a description Of the ~thcdOlOqy CO 

( 4 )  

I 
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off-peak period. dur ing  t h e  m o n t h ,  And t h e  average  of t h e i r  a c t u a l  hourly avoided 
energy cos t s  for tho  m n t h  w i t h  t h e  Conmission. A copy s h a l l  be furn iahed  t o  m y  
ind iv idua l  uho r e q u e s t s  such  informrt ion.  

( 5 )  Upon request by A qua l i fy ing  f a c i l i t y  or any i n t e r e s t e d  person, each 
u t i l i t y  s h a l l  p rov ide  u i t h i n  30 days i t s  w e t  c u r r e n t  pro jec t ions  of its genera t ion  
mix. f u e l  p r i c e  by typa  of f u e l ,  and a t  least  a f i v e  year p r o j e c t i o n  of f u e l  
fo recas t s  t o  estimate futUr8 J s - a v a i l a b l e  ene rgy  p r i ce#  an wll  as any other 
Lnformation reasonably requi red  by t h e  q u a l i f y i n g  f a c i l i t y  t o  p r o j e c t  f u t u r e  
avoided C o s t  p r i c e s  inc luding ,  b u t  n o t  l imi ted  to ,  a 2 4  hour advance fo recas t  of 
hour-by-hour avoid& onergy Costs. The u t i l i t y  may charge an a p p r o p r i a t e  f.r, not  
t o  oxcnd t ho  a c t u a l  Cost of product ion and copying. f o r  provid ing  such  
lnformation. 

( 6 )  W t i l l t y  p y - n t s  for a e - a v a i l l b l o  enorqy rude  t o  q u a l i f y i n g  f a c i l i t i e s  
pursuant t o  t h o  u t i l i t y ' s  t a r i f f  mhall bo r o c o v o r ~ b l e  by t h e  u t i l i t y  through t h e  
Cc*nniseion's periodic r o v i w  of f u o l  and purchaaod p w r .  u t i l l t y  paymonta for 
as-avai lablo onorgy made t o  q u a l i f y i n g  f a c i l i t i o s  p r s u a n t  t o  a repar&tcly 
negot ia tod c o n t r a c t  s h a l l  k recoverable  by t h o  u t i l i t y  through tho Cauni r r ion ' s  
poriodic r e v l w  o f  f u o l  and p u r e h a a d  power c o a t s  i f  t h o  p a m n t s  aro not 
roaoonrbly projoctod t o  rosult  i n  h ighor  cost oloctrie s o w i c o  t o  t h e  u t i l i t y ' s  
genera l  body of  r a t o p r y o r s  or adverse ly  affoct t h o  d . q u ~ c y  or r e l i a b i l i t y  of 
ol.ctrlc servico t o  all mstmers. 
t p o c i f i c  Author i ty t  Ibb.011, 350.127(1), 1 , s .  
L a w  1mpluont.d:  36b.051, l.S. 
X i 8 t o q . r  IOU 9 j 4 j @ 3 ,  f o m o r l y  15-17-81, u o n d o d  10/25/90. 

Spoc i f i c  Authority: 36b.04(1), 3bb.O3(1), 3bb.O1(9), 350.117(2), 1 . S .  
t w  1mpluent.d:  3CL.OS(9), 1 . 8 .  
Xistory: NOW 914183. fonrorly 2s-17.83, 80p.alrd l O j Z S f 9 0 .  

21-17.083 ?im 8.m .nd IApaClty. 

21-17-0131 D a t r a c t a .  
8poclfic Aatlority: tLI.O1(9), 3f0.127(1), ?.8- 
t.u Impl#nt.dr 366.05(9), 1.1. 
Cis tory t  IN 5113181, wndod 914183. formerly 21-17.831, R m p c a l o d  10/25/90. 

. .  /I 
21-17.0832 ?irr -pacity &nd t n e ~ . . ~ n t r a c t s .  
(I) T i m  c a p a c i t y  and energy aro c a p a c i t y  and en8rpy produced and so ld  by & 

pua l i fy ing  f a c i l i t y  and puzChASed by a u t i l i t y  pursuant  t o  a nogo t i a t ed  cont rac t  
or A standard Offer contract sub jec t  t o  cortain cont rac tua l  provis ion*  as t o  the 
puant i ty ,  tm and reliability of dol ivery .  

Within on. working day of t h e  exocut ion of & m g o t i a t e d  contract or the 
receipt of a s igned  s t anda rd  o f f e r  c o n t r a c t ,  the  u t i l i t y  s h a l l  n o t i f y  t h e  Director  
of t h e  Divis ion o f  E l o c t r i c  and Gas and p rov ide  t h o  -nt o f  colrraitted capac i ty  
and t h e  avoidod u n i t ,  if any, t o  which t h o  e o n t r & c t  mhould bo applied. 

Wlthin 10 working days of the exomtion of a negot ia ted c o n t r a c t  f o r  t h e  
purchase of fixm c a p a c i t y  And onergy or w i t h i n  10 uorking days  of r u o l p t  of a 
signed Standard offer Contract ,  tho purchasing u t i l i t y  .ha11 f i l e  w i t h  t h e  
Carmiesion s copy of t h e  s i g n 4  c o n t r a c t  and a sumnary of its terms and condi t ions.  
A t  a cin&um, such a su-ry ehal l  report: 

1. t h o  namo of t h e  u t i l l t y  and the wner and/or operator Of t h e  
q u a l i f y i n g  f a c i l i t y ,  who at. aignatorio8..of t h o  con t r ac t8  

2. t h o  -nt of comuittod c a p a c i t y  sp0c i f i .d  i n  t h e  con t r ac t .  t h e  sire 
of the f a c i l i t y ,  t h e  tup. o f  t h e  f a c i l i t y  its location, and i t s  
l n t o r c o ~ o e t l o n  and t r ansmiss ion  toquiroments; 
t h a  m o u n t  of annual and o n - p a k  and off-peak energy ~ o x p l c t e d  t o  be 
do l lvo rod  t o  tho  u t i l i t y 8  
t h o  typo o f  u n i t  k i n g  avoidod, its eize and i t s  l n - * e n l c e  year;  

(&) 

(a) 

3. 

4.  
5. t h o  ln-aervico da to  of t h o  q u a l l f y l n p  f a c i l i t y ;  and 
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6 .  t h e  date by which  t h e  d e l i v e r y  of f i r m  capac i ty  and encsgy i a  

Prior t o  t h e  an t ic ipa ted  i n - s e r v i c e  date of t h e  avoided u n i t  specified i n  
the e o n t r a c t ,  a qual i fylnq f a c i l i t y  which haa nego t fa t ea  a f i r m  capac i ty  an t  energy 
Contract o r  haa accepted a u t i l i t y ' s  s t a n d a r d  offer con t rac t  may a e l l  aa-avarlable 
anergy t o  any u t i l i t y  pursuant t o  Rule 25-17.082s. 

( 2 )  Negotiated Contracta. U t i l i t i a a  and qua l i fy i f lg  f a c i l i t i e a  are enc:uraged 
to n e g o t i a t e  c o n t r a c u  f o r  t h e  purChA*e of f i r m  capac i ty  and anergy. Such 
c o n t r a c t s  w i l l  be conaidered prudent for coa t  recovery purposea i f  it i a  
demonetrated t h a t  t h e  purchaae Of f i r m  c a p a c i t y  and energy from t h e  Wal i ty ing  
f a c i l t t y  pursuant t o  t h e  Tatear terms, and other conditiona of th. cont rac t  can 
reaeonably be e x p c t e d  t o  c o n t r i b u t e  t w a r d a  t h e  deferral or avoidrica of 
a d d l t l o n a l  capac i ty  conatruet ion or othor c a p c i t y - r e 1 a t . d  coota  by t h e  pureharing 
UtL l i ty  a t  A cost t o  t h e  Ut l lLty 'a  rAtOpayerS w h i c h  d a m  no t  exceed f u l l  avoided 
coot., g iv ing  conaideration t o  t h e  c h a r a c t e r i a t i c a  of the c a p a c i t y  and ewrgy t o  
be d e l i v e r e d  by the qual i fyfng f a c i l i t y  under t h e  contract. N . p O t i A t . 6  coa t rae ts  
a h a l l  not be evaluated aqa ina t  M avoided u n i t  i n  a arandard offer Contrae,, thua 
preserv ing  t h e  standard offer f O C  small q u a l i f y i n g  f a c i l i t i e s  as deacrLbed i n  
subaec t ion  ( 3 ) .  I n  reviewing negot ia ted  f i r m  capac i ty  and energy cont rac ta  to: t h e  
purpoae of coa t  recovery, t h e  CommiBaion .hal l  conaider fac tor .  r e l a t i n g  t o  t h e  
c o n t r a c t  t h a t  w u l d  Upact t h e  u t i l i t y ' s  g e n e r a l  body of retail Md wtalaaale 
cuatocw r a including : 

vhether  addi t ional  firm Capaci ty  and energy is needed by t h e  pur;hasing 
u t i l i t y  and by l lor idr  u t i l i t i e s  LraB a a t a t w i d e  p e r a p c t i v e ;  and 

whether  t h e  cumulative p re sen t  wrth of f i r m  capac i ty  and energy payments 
made t o  t h e  qual i fying f a c i l i t y  over  the tenu of t h e  con t r ac t  are projected to be 
no g r e a t e r  than: 

1. t h e  cumulative preaent  wr th  of  the  value of a year-by-year eeferral 
of t h e  conatruct ion and o p e r a t i o n  of generat ion or part. thereor by 
t h e  purchaaing u t i l l t y  over  t h e  t o m  of tha con t r ac t :  cakular8d i n  
acco rdana  w i t h  Subsec t ion  ( I )  and plragraph ( 5 ) ( a )  of t h i a  rule, 
providing that t h e  Contract io doaiqned t o  c o n t r i b u t e  t a r u d a  t h e  
d e f e r r a l  o r  aroldance of such capaci ty;  or 
the  cwxuulattve preaent  w r t h  of other c a p a c i t y  and enerqy related 
coat) t h a t  t h e  contract i e  deaigned t o  avoid auch aa fuel, o p r a t i o n  
and m i n t m a n e e  expensea or a l t e r n a t i v a  purchaaea of capacity,  
providing t h a t  t h e  c o n t r a c t  is desiqned to  avoid  aueh costa; and 

t o  t h e  ex ten t  tha t  annual firm c a p a c i t y  and energY paymanta mace t o  t h e  
q u a l i f y i n g  f a c i l i t y  i n  any year exceed t h a t  yea r ' *  annual v a l u e  of deferring t h e  
construction and oprat ion of generatLon by t h e  pureharing u t l l i t y  or other 
c a p a c i t y  and energy r e l a t e d  coat., whether the Contract con ta ina  proviaiona t o  
ensu re  repayuent of 8uch p a p n t s  exceeding t h a t  year'. value Of deferr ing t h a t  
c a p a c i t y  i n  t he  avent t h a t  t h e  q u a l i f y l n q  f a c i l l t y  f a i h  t o  deliver f i r m  capacity 
and energy pursuant t o  t h e  teema and cond i t ions  of t h e  m n c r a c t ;  provided, however, 
t h a t  provis iona to ensure repayment s a y  be baaed on fOrW8.t8d d a t a l  and 

conaidering the t e c h n i c a l  r e l i a b i l i t y ,  v i l b i l i t y  and f i n a n c i a l  a t a i t i t y  
of t h e  qua l i fy ing  f a c i l i t y ;  w h e t h e r  t h e  c o n t r a c t  contain# p rov i s ions  to protect t h e  
purchaainq u t l l i t y ' a  ra tepayer# Ln t h e  event  t h e  qua l i fy ing  f a c i l i t y  f a i l a  t o  
d e l i v s r  f i r m  caprc i ty  Md anerpr  i n  t h e  m o u n t  and ttapca a p e i f i d  i n  t h e  contract .  

Upon pet i t ion by a u t i l i t y  or ptirsuant t o  a Caeaiaaion act ion,  each publ ic  
u t i l i t y  a h a l l  s u h i t  for Ccrmnisslon approval  a tar i f f  o r  t a r i f f a  and a atandard 
offer cont rac t  o r , c o n t r a c t s  f o r  t h e  purchase of f i rm capac i ty  and enerqy froa, amall 
q u a l i f y i n g  f a c i l i t i e a  1.0. t h a n  75 Pngawatta or t r a  a o l i d  waste f a c i l i t i e s  aa 
def lned  tn Rule 25-17.091. 

(b) The r a t ea ,  teras. and other condi t iona  oontained i n  each u t i l l t y ' 8  
a tandard offsr contract  or c o n t r a c t a  shall k b a a d  on t h e  need for and equal t o  
t h e  avoided coat of defer r ing  or avoid inp  t h e  conat ruc t ion  of add i t iona l  gener r t io  

expected t o  commence. 
( c )  

(a )  

(b) 

2 ,  

( c )  

(d)  

(3)  Standard O f f e r  Contract.. 
(a)  
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capac i ty  or p a r t s  thereof by t h e  p r c h a s i n g  u t i l i t y .  Rate* for payment of capac i ty  
so ld  by a qual i fy ing  f a c i l i t y  s h a l l  be spec i f iod  i n  t h e  C O n t r a c t  for t h e  du ra t ion  
of t h e  contract. I n  r e v i w i n g  a utility's s t anda rd  offer cont rac t  or c o n t r a c t s ,  
t h o  -islion s h a l l  consider t h e  c r i t e r i a  s p e c i f i e d  i n  pAragcaph1 (Z)(a) through 
(2 )  Id) of t h i s  rule, A N  wll as any othor information r o l a t i n g  t o  tho  d o t e m i n a t i o n  
of t h e  u t i l i t y ' s  f u l l  a v o i d 4  costs. 

In l i e u  of a s e p r a t o l y  n w o e i a t e d  c o n t r a c t ,  a qua l i fy ing  f a c i l i t y  under 
I S  megawatts o r  a solid waste f a c i l i t y  as def ined  i n  R u l e  ZS-17.091(1) ,  P.A.C. ,  may 
accept any u t i l i t y ' s  s tandard offer con t rac t .  Q u a l i f y i n g  f r c i l i t i e s  which a r e  ? S  
wgawatts or qroa to r  may n e g O t h t 8  Cont rac ts  for t h o  purchase of capac i ty  and  
mnorqy pursuant to subsoe t ion  ( 2 ) .  Should a u t i l i t y  t a i l  t o  nogotiat. i n  good 
fai th ,  any qua l i fy ing  f a c i l i t y  may apply  t o  tho ccudsmion  for r o l i o f  pursuant t o  
Rule 25-11.0834, I .A.C.  

Ylthin 60 days of receipt o f  a r l g n d  s t anda rd  offer con t rac t ,  t h r  u t l l i t y  
dull o i t h s r  accept  and s i 9 n  t h e  c o n t r a c t  urd r e t u r n  it within fivm days t o  t h e  
qua l i fy ing  f a c i l i t y  or pe t i t i on  th8 Cosaisr ion no t  t o  aCCopt tho c o n t r a c t  and 
provide j u s t i f i c a t i o n  for t h o  r e f u s a l .  

1. a reasonable a1 l .ga t ion  by t h e  U t i l i t y  t h a t  acceptance of t h e  
otandatd o f f e r  w i l l  8 X C d  t h e  SubSCriptiOn limit of t h e  avoided 
u n i t  or u n i t s ;  or 

2. material ovidonco t h a t  because t h e  qua l i fy in9  f a c i l i t y  is not 
f i n a n c i a l l y  o r t o c h n i c a l l y  v iAbl0 .  it unl ikely t h a t  t h e  comnitted 
capac i ty  and energy would b. MdO a V a i h b h  to  t h e  u t i l i t y  by t h e  
date  s p r c i f i d  in t& otandard offor. 

A standard o f f o r  c o n t r a c t  which has boon accepted by a qual i fying f a c i l i t y  s h a l l  
apply t w a r d s  thm subsc r ip t ion  l l m i t  of t h o  u n i t  dcsiqnacod i n  t h o  con t r ac t  
8 f f o c t i v e  t h e  d a t e  t h e  u t i l i t y  r o c e i v 8 s  t h e  aCcept8d Contract.  I f  t h e  c o n t r a c t  i# 
not accoptsd by t h 8  u t i l i t y ,  i t a  a f f e c t  r h a l l  bo t 8 w v . d  from t ho  subsc r ip t ion  
limit o f f r c t i v 8  t h o  d a t e  of t h e  Catmission ordor  granting tho u t i l i t y ' s  p t i t i o n .  

( 8 )  )clnirsum Sp .c i f i ca t ions .  Zach s tandard  o f f e r  con t r ac t  rhall,  a t  m i n i m u m ,  

1. the aroidd un i t  or u n i t s  on which t h e  contract i n  based; 
2. t& total  a n t  of c m t t e d  capac i ty ,  In orpawatts, nooded tu 

f u l l y  subserh t h e  avoided u n i t  o p e i f i d  in  t ho  e o n t r a c t ;  
3. t h o  paynunt options s v a i l ~ b l o  t o  t h e  qua l i fy ing  f a c i l i t y  i n c l u d i q  

a l l  f i n a n c i a l  and 8concmic assumptions necessary t o  c a l c u l a t s  +be 
firm capac i ty  payscnrs  a v a i l a b l o  under each payment o p t i o n  and UI 
i l l u s t r a t i v e  e a l c u h r i o n  of f&m c a p a c i t y  p.yrmnts f o r  a minimum t e n  
p a r  t o m  c o n t r a c t  coamwncinq w i t h  t h e  in-service d a t e  of tke  
avoided u n i t  for each  p a p e n t  op t ion;  

4. th8 date on vhich  t h e  s tandard c o n t r a c t  offer oxpiros.  This  dare . s h a l l  be a t  hast f o u r  years before t h e  antiCipAted in-serv ice  da t e  
of t h e  avoided u n i t  or u n l t s  u n l e s s  t h e  avoided u n i t  could h 
constructod i n  less t h a n  f o u r  p a r s ,  or when t h e  subscription 1Wt 
has been reached; 

5. t h o  d a t e  by which f i r m  capac i ty  and energy d e l i v e r i e s  from t h e  
qua l i fy in9  f a c i l i t y  to  t h e  u t i l i t y  shall Comence. Th i s  d a t e  shall 
k no later than  t h e  an t i c ipa t ed  in-serv ice  da t e  of t h e  avoided u n i t  
spoc i f i ed  i n  t h e  c o n t r a c t ;  

6.  tho poriod of tLg ovor  rihieh f i m  c a p c i t y  and energy shall h 
do l ivo r rd  frcm t ho  qua l i fy ing  f a c i l i t y  t o  t h e  u t i l i t y .  ?inn 
capac i ty  and energy e h a l l  k d e l i v o r d ,  A t .  a minimum,. for a psriod 
of t e n  years ,  e-ncinq wi th  the anticipated in-serv ice  date of tho 
avoided u n i t  specified i n  t ho  cOntr4Ct. A t  a maximum, f i r m  capaci ty  
and onorgy s h a l l  k doliverod f o r  a period of t h  equal t o  tho 
mticipatod p l a n t  1 i f o  of t h e  avoided un i t ,  scmmencing wi th  tho 
a n t i c i p a t o d  i n - s e m i c 8  d a t e  of t h e  avoided un i t ;  

( c )  

- ( d )  

Such p a t i t i o n s  may k based on: 

r p c i f y l  
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7 .  

8 .  

- 

( f )  Tho 
1. 

1. 

t h e  m i n i m u m  performance s t a n d a r d s  for t h e  de l ive ry  of f i r m  capacity 
and energy by t h e  q u a l i f y i n g  f a c i l i t y  during t h e  u t i l i t y ' s  da i ly  
seasonal p a k  And Off-peak prriods. Thore p . r fomance  standards 
s h a l l  approximrte t h o  a n t i c i p a t e d  peak and o f f - p a k  a v a i l a b i l i t y  and 
capac i ty  f a c t o r  of t h o  u t l l i t y ' s  avoidod u n i t  over t h e  t o n o  ot  t h e  
Contract i 
provis ions t o  ensure r e p a p e n t  of payments to t h o  e r t o n t  t h a t  annual 
f i r m  capaci ty  and energy payments Mde to t he  q u a l i f y i n g  f a c i l i t y  in 
any year exceed t h a t  y o a r ' s  annual va1ue of d e f e r r i n g  t h e  avoided 
u n i t  spcif i .d  i n  tho  c o n t r a c t  i n  t ho  evont that t h e  qua l i fy ing  
f a c i l i t y  f a l l s  t o  portorm pursuant  t o  tho t e r w  and condi t ions of 
t h o  contract. Such p rov i s ions  cuy  bo tn  the form o f  a surory bond 
or q u i v a l e n t  assurance  of ropym4nt  of P.pDnt8  excoeddiop t h e  
yeAr-by-y.U va lue  of d e f o r r i a g  the a ro idd  u n i t  s p o c i f i r d  in tho  
cont rac t .  

provis ions t o  p r o t o c t  t ho  plrchaslng U t i l i t y ' s  r a t o p a y r t s  in t h e  
event t h o  qua l i fy ing  f a c i l i t y  fa i l s  t o  do l lve r  f l m  Cap.City and 
enorpy i n  t ho  &mount and t h w m  specifid ln th c o n t r a c t  which m y  
ba In tho form of an up-front p y a w n t ,  s u r s t y  bond, or equivalent 
a s s u r m c s  of paymont. Such p a p n t  or suroty sha l l  bo r e f u n d 4  upon 
caaple t ion  of t h o  f a c i l i t y  and d m s n s t r a t i o n  t h a t  t h o  f a c l l i e y  can 
deliver tho  amount of c a p a c i t y  and onergy s p o c i f i d  i n  t h e  contract; 
and 
a l i s t i n g  of t h o  prramotorr, Lncludlng any b p c t  on o l e c t r i c  p m r  
t r a n s f e r  c a p a b i l i t y ,  assodated v i t h  t h o  q u a l i f y i n g  facil i ty as 
comparcd t o  t h e  avoidod u n i t  necosray for t h o  c a l c u l a t i o n  of the 
avt3id.d Cost. 

Cornairsion u y  approve c o n t r a c t s  t h a t  rpecify: 

- _ _ _ _ -  . . ~  

(9) rim Capacity Payment Option.. Lach otandard o f f e r  c o n t r a c t  s h a l l  also 
contain,  a t  a m i n m ,  tho  t o l l w i n g  op t ions  for tho p-nt Of firm Capacity 
d e l i v e t d  by tho qual i fy ing  faci1Lty:  

1. Valu. of d o f o r r a l  c a p a c i t y  payments. Value of d e f e r r a l  cap&ctty 
p a y w n t s  shall c-neo on tha an t ie ipa td  kr-urriee drto of fh. 
avoidod u n i t .  Capaci ty  paynwnts undor t h i s  option shall consist of 
monthly p a y w n t s  o s c a l a t i n g  annual ly  of tho avoidod c a p i t a l  and 
f ixcd operacion and maintmnancr oxponse associated with t h e  avoided 
u n i t  and sha l l  bo .qual t o  tho v r l u o  O f  a year-by-year d e f e r r a l  of 
t h e  avoided u n i t ,  c a l c u l a t e d  i n  accordance with  paragraph (SI(.) of 
t h i s  rule. 

2. t a r l y  capac i ty  payments. t a c h  s tandard  o f f e r  Contract  s h a l l - . p c i f y  
t h e  oarliest d a t o  p r i o r  t o  t h o  a n t i c i p r t e d  in-servicr date ol t h e  
avoided u n i t  when o r r l y  capac i ty  p a F n t s  u y  C a ~ o n C o .  The early 
capac i ty  paymont d a t e  s h a l l  bo an  a p p r o r a t i o n  of t h e  lele t d  
r.quir.d t o  sits and construct t h e  avoided un i t .  Early capacity 
payments s h a l l  consist of monthly prywnts e s c a l a t i n g  annually of 
t h e  avoided capital and f i x e d  oprration and ~ . i n t e n a n c o  erponre 
assoc ia ted  w i t h  t h e  a v o i d d  u n l t ,  ca1culat .d i n  conformance w i t h  
paragraph (S)(b) of  t h o  rule. A t  t h e  opt ion  of t h e  qual i fying 
f a c i l i t y ,  o a r l y  c a p a c i t y  paywnts may c-nca at any t h e  a f t e r  the 
sprcified early c a p a c i t y  payment d a t ~  and before t h e  an t ic ipa ted  
Ln-senrico d a t o  of t h r  avoid& u n i t  provided t h a t  tho qualifying 
f a c i l i t y  1s d o l i v o r i n q  flm c a w c i t y  and energy to  the  u t l l i t y .  
When o u l y  c a p a c i t y  payments a r o  oloctsd, t h o  cumulative present 
value of t ho  c a p a c i t y  p a p o n t s  I.60 t o  t h e  qua l i t y ing  f a c i l i t y  over 
t h o  t w m  of t h o  c o n r r r c t  s h a l l  not e x c o d  t h o  cumulative present 
value of the  c a p a c i t y  payments whlcch would havo b e e n  -de to  tho 
qua l i fy ing  f a c i l i t y  had auch payments be4n mad. pursuant t o  
subpraq raph  ( 3 ) ( g ) l  of t h i s  ~ 1 0 .  

I 
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3. Levalized c a p a c i t y  paymanta. L c v e l i z e d  c a p a c i t y  payments #ha11 
comrrenco on t h o  a n t i c i p a t e d  in - se rv ice  data of t h e  avoIdtd u n i t .  
Tho c a p i t a l  portion of c a p a c i t y  payments under t h i s  opt ion s h a l l  
c o n s i s t  of .qual monthly payments ove r  t h e  term of t h e  contract ,  
c a l c u l a t d  i n  c o n f o ~ n c o  wi th  p ~ r a g r a p h  ( S ) ( C )  o f  t h i n  rula.  Tho 
f i x a d  o p r a t i o n  and m i n t e n a n c o  p o r t i o n  of Capaci ty  paponen shall  
be equal t o  t h e  va lue  of t h e  yeAr-by-yeAr d e f e r r a l  of f ixed 
ope ra t ion  and maintenance o x p n s e  JS*OCiated w i t h  t h e  avoided u n i t  
c a l cu la tod  i n  conformance w i t h  paragraph ( S ) ( a )  of  + h i @  r u l e .  Ybere  
l ove l i zed  c a p a c i t y  p y w n t m  aro olocced,  t h e  cumulative present 
valuo of t h e  l e v o l i t r d  c a p a c i t y  p . y I m n t s  -do t o  t h e  qual i fying 
f a c i l l t y  ovor t h o  term of t h o  c o n t r a c t  aha11 not oxcaad t h a  
cumula t i r r  proment va luo  of  c a p a c i t y  payments which would have been 
-do t o  t h o  q u a l i f y i n g  f a c i l i t y  had much payaontm been made pursuant 
t o  subparagraph (3)(g)l Of t h i s  ~ 1 0 ,  value  of d e f e r r a l  capacity 

4. Early l o v e l i z e d  c a p a c i t y  p.ymonts. t a c h  r t a n d a r d  offar contract 
.hall  spoc i fy  t h e  o a r l i o s t  d a t o  prior t o  t h e  a n t i c i p a t e d  ln-sbrvico 
d a t o  of t h o  avoid id  u n i t  whon oar ly  l ovo l i zed  c a p a c i t y  p p e n t s  M Y  
comocnco. Tho oarly c a p a c i t y  p a y m n t  d a t o  s h a l l  k an approxinrtion 
of t h e  load t ime  r equ i rod  t o  sit0 and C o n s t r u c t  t h e  avoided u n i t .  
Th8 c a p i t a l  p o r t i o n  of c a p a c i t y  p . p o n t s  undor t h i m  option s h a l l  
cona i s t  of equal  monthly p q w n t s  0v.r t h e  term of t h e  contract ,  
ca l cu la tod  i n  confornunco w i t h  paragraph (S)(c) of  t h i s  a l a .  Tha 
f ixod  o p e r a t i o n  and ~ . i n t a n a n c o  o x p n a o  Dh.11 ba calcularad i n  
conformanco w i t h  paragraph ( 5 ) ( b )  of t h i s  ~ 1 0 .  A t  t h e  option of 
t h e  qua l i fy ing  f a c i l i t y ,  e a r l y  l o v a l i s e d  c a p a c i t y  payments a h a l l  
co~nacneo a t  any tiw a f t o r  tho s p o c i f i e d  marly capac i ty  data and 
beforo t h o  a n t i c i p a t d  in-serv ico  data of  t h o  avoided u n i t  ptovidod 
t h a t  t h o  q u a l i f y i n g  f a e i l l t y  is do l ivo r inq  f i r m  capac i ty  and enargy 
t o  tho  u t i l i t y .  Whoro o u l y  l o v ~ l i r o d  CAp.City p a y u n t s  at0 
oloctod,  tho cumulat ive prosont  r a h o  Of t h o  c a p a c i t y  p y u n t r  p.da 
t o  tha  q u a l i f y i n g  f a c i l i t y  over t h o  t o m  of tho con t r ac t  shll not  
oxcood t h e  ~ u l a t i v o  p r e s e n t  valua of t h e  C a p . c i t y  p a y a n t s  which  
w u l d  have been mad. to t h e  q u a l i f y i n g  f a c i l i t y  had nuch payments 
been made pursuant  t o  subparagraph ( J ] ( g J l  of t h i n  rule. 

for  t h e  purposo of t h i s  rule, avoidod onergy c o s t s  assoc ia ted  vie3 f i r m  
mnorgy sold t o  a u t i l i t y  by a q u a l i f y i n g  f a e i l l t y  pursuant  t o  a u t i l i t y ' .  reandard 
offoe c o n t r a c t  s h a l l  c-nce wi th  t h o  in-somico  dato of t h e  avoidad u n i t  
specified in t h o  con t r ac t .  P r i o r  t o  t h e  in-so-vico date of the  avoided uni t ,  t h e  
q u a l i f y i n g  f a c i l i t y  may sell as -ava i l ab le  onorgy t o  t h o  u t i l i t y  pursuant t o  Rula 
25-17.0825. 

(b)  To tho oxtcnt  t h a t  t h e  avoidod u n i t  would have beon operated,  had t h a t  
u n i t  bocn  inmtal led,  avoided energy costs a8roc ia ted  w i t h  f i r m  energy  shall& t h e  
energy cost of t h i s  u n i t .  To t h e  extent t h a t  t h e  svoided u n i t  would not have b e e n  
opara tod ,  t h o  avoided onarqy c o s t a  .hal l  b. t h o  a#-available avoided energy con+ 
of tho purchasing u t i l i t y .  During t h e  pcr ioda t h a t  tho  avoidod u n i t  would not have 
k e n  opra tod .  f i r m  onergy purchanad frocn q u a l i f y i n g  f a c i l i t i e s  n h r l l  be f t e a t t d  

a s -ava i l ab le  energy for t h e  purposes of determining t h e  aIegauatt block sire i n  

me onerqy cost of t h e  avoided u n i t  o p a c i f i e d  i n  t h e  con t r ac t  ahal l  bc 
dof inod  u t h e  coot of f u o l ,  i n  cent. per kilowatt-hour, '  whiCK would hava k e n  
burned at  t h o  avoided u n i t  p l u s  v a r i a b l e  operation and uaintenance expcnrt  p lus  
avoidod lLn0 lomaes. 

p.yPwnt*. 

( 4 )  Avoided Energy Payment#. 
(a) 

nu lo  25-17.0825(2)(a).  
(c) 

Tho eomt of tu01  o h a l l  bo calculated as the average market 
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price of f u 8 l ,  i n  c e n t s  par mil l ion  B t u ,  a s r o c i a t o d  w i t h  t h 8  avoided u n i t  
multipli8d by t h 8  averape heat r a t 8  assoc ia ted  w i t h  t h e  avoided Unit. T h e  va r i ab l8  
operat ing and maintenance exp.nse o h a l l  bo 8stimat.d basrd on t h 8  u n i t  f u e l  t y p .  
and t8chnolcgy o f  tha avoidrd u n i t .  

C a l c u l a t i o n  of otandard o f f e r  c o n t r a c t  f i rm  CaprCity p . m n r  option.. 
Ca lcu la t ion  of year-by-year valu8 of d8f8rra1. t h e  y8ar -by-yeu  va lue  of 

d e f e r r a l  of an avoid8d u n i t  s h a l l  be t h 8  d l f f e r e n c o  i n  r8venue r 8 q u i r c m n t r  
arrociat8d w i t h  deferring t h e  avoided u n i t  on8 y8ar  and shall be c a l c u l a t e d  
f ollou. 2 

( 5 )  
( a )  

1 

r. 

i 
1 
1 
1 
1 

On 

P i 

i 

r 

L 
n 

0 

Yh8K8, !OK A One yOrr def8Kt.l: 
VAC. - u t i l i t y ' s  monthly va lue  of avoided capac i ty ,  i n  dollars p r  k i lovac t  

per month, f o r  8ach month of y8ar nl 
present valuo of carrying chargoo f o r  on8 dol la r  of  investment over 
I, years w i t h  car ry ing  chargrs  cmputrd us ing  avqra98 annual rat. 
base and aosumod t o  B8 paid a t  t h o  o idd lo  of oach y84r And present 
v a l u e  t o  t h 8  middlo of t h 8  first p a r ;  
t o t a l  d i r o c t  and l n d i r a c t  cost, Ln mid-y8ar dollars por kilowatt  
i nc lud ing  ANDC but  8xcluding CYIP, Of tho avoidod u n i t  w i t h  an 
in-srrvicm dat8 of year  n, i nc lud ing  a l l  i d e n t i f i a b h  and 
quantifiable coats rolat ing t o  t h 8  cons t ruc t ion  of t h 8  aV0id.d u n i t  
t h a t  would hav8 k 8 n  paid had the avoid& u n i t  k e n  conotructsd: - to ta l  f h 8 d  o p r a t i o n  and u i n t o n a n c 8  e x p n s o  for th. y e a r  n, in 
r id-yoar  dollU8 por  &ilwatt p r  y o u ,  of t h o  avoidrd u n i t ;  

I m u a l  8scalation rat. ar8ocLat.d v l t h  tho p l a t  Cost o f  t ho  avoidod 
unit( .)  i 

I annual  8oca la t ion  ?a t8  a rooc ia ted  w i t h  t h 8  opera t ion  and aaint8nanec 

I annual discount  rate, dafin8d as t h8  u t i l i t y ' s  i n c r u n n u l  a f te r  tu 

I 8xp.Ct.d 1ifs of t h 8  avoidtd u n i t ;  and 
I y8.r for which t h 8  Av0id.d u n i t  is d8f8rrrd s t a r t i n g  w i t h  its 

o r i g i n a l  a n t i c i p r t d  Ln-servico dato and ending witk the terminat ion 

Monthly e a r l y  c a p c i t y  p.ymento 

I 

8xp8n.8 Of t h 8  aV0id.d U n i t ( # ) #  . 

cos+ of c a p i t a l ;  

of t h 8  Contract for t h 8  purehas8 O f  f t m  On8rw and CAp.City. 
c a l c u l a t i o n  of ea r ly  capac i ty  p y w n t o .  
o h a l l  k CJlCUia td  a0 follow.: 

I monthly ea r ly -capac i ty  payments to  b. made t o  t h e  qua l i fy ing  f a c i l i q  
f o r  each month of t h 8  con t r ac t  year n, i n  dollars p.r k i l o u a t t  p.r 
month: 

annual e sca l a t ion  r a t s  as8oclat .d  w i t h  t h o  plant coot of 

annual e sca l a t ion  not8 a sooc ia t ed  wi th  t h e  o p r a t i o n  and 
m~ln tenanco  axpenso of fh8 avoid& uni t+(#);  

m I p a r  for which o u l y  c a p c i t y  p y w n t s  t o '  a 
qua l i fy lng  t a c l l i t y  are -do, o t a r t l n q  Ln roar on8 
and ending i n  t h e  y8ar  t: 

L .I - P t h e  avoided u n i t ;  
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.I 

t = tho term, i n  years ,  of tho  c o n t r a c t  for the  
purchase of  f i r m  c a p a c i t y ;  

t 1 
I (1  + LP) 1 

I I (1 + iP1 
I - ( l * r )  

t I 

- r  I 1 - ( l + r I t  1 

t l  

Whore: ? I tho cwaula t lvo  pro8ont va luo  i n  tho  yoar  t h a t  t ho  
c o n t r a c t u a l  paymcntm w i l l  k g i n ,  of tho avoided 
c a p i t a l  cost cmponont  of capac i ty  p a y w n t s  which  

- w u l d  havo h e n  mado had CApaCity papma 
c-need w i t h  t h o  a n t i e i p a t o d  in-8errico da to  of 
t h e  avoided u n i t ( s ) #  m d  

r I annual d i s c o u n t  rate, de2ined as t h e  u t i l i t y ' s  
1nc r .man t r l  af ter  tu cost of c a p i t a l ;  And 

1 
(1 + lo) I 

t 
1 

1 - ( l + r )  I - c  t 
(1 + io) t 

1 - ( l + r )  
I I 

t 1  
t 1  

A. 

Whero: G - Tho cumulative p reson t  r a l u o  i n  tho  yoar  t h a t  tho 
cont rac tua l  payments w i l l  bogin,  of t h o  avoidod f ixod 
o p r a t r o n  and ~ i n t o n a n c r  o x p n s e  Coaponent of capacity 
p . y w n t 8  which M u l d  h..r b..n ude had capac i ty  p a y w n t s  
c-ncmd w i t h  t h o  mt1clprt.d In-sorvico da to  of t h 8  
Jwidod u n i t .  

( c )  L.vo1it.d andoa r ly  l o v o l i r o d  c a p a c i t y  paywats. Monthly l e v e l i u d  
and o a r l y  love l i t od  capaci ty  p . p o n t 8  s h a l l  k calculatd as folhws: 

r 4 0  
pL - l; = I-( l+r)-t - tho  monthly l o v o l i r o d  c a p a c i t y  paymont, 8 t a r t i n g  on 

pL or p r io r  t o  the  i n - 8 e n i c o  date of t ho  avoided uni t :  
? .  - t h e  cumulatfvo present va lue ,  i n  the year  t h a t  t h e  

cont rac tua l  payment. w i l l  w i n ,  of t h e  avoided c a p i t a l  
cost cunponent of t h e  c a p a c i t y  p a p o n t s  which would have 
boon -do had t h o  cap .c i ty  payment8 not boon l o v e l i t e d ;  

r - t h e  annual d i s c o u n t  rat., defined as t h e  u t i l i t y ' s  
incremental .iter tu cost 02 c a p i t a l :  and 

t I the  term, I n  yoa r s ,  of t h e  c o n t r a c t  f o r  t h e  purcha8e of 
f i r m  capaci ty .  

0 - t h e  monthly fixod operation and u l n t e n a n c o  component of 
tho capac i ty  payaunt., caleulatod i n  aceordanco w i t h  
paragraph ( 5 ) ( a )  f o r  lovolirod C J p c i t y  payments or w i t h  
paraqraph (S)(b) for e a r l y  l o v e l i r e d  capac i ty  payment.. 

energy .ad capac i ty  plreha8.d from a q u a l i f y l n p  f a c i l i t y  pursuant  t o  a 
8tandardoff . r  contract o r  ur i n d i v i d u a l l y  n.9Otiat .d C o n t r a c t  L 8  not needed 
by t h o  purchasing u t i l i t y ,  the80 rules shall  be COn8ttucd to  encourage tho  

Where: 

( 6 )  SA10 of a C e 8 s  ?Lm Energy And C.paCLty. TO tho  o x t e n t  t h a t  f i r r p  
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purch l s ing  u t i l i t y  to se l l  a l l  or p a r t  of t h e  energy and capaci ty  t o  t h e  
u t i l i t y  i n  n e 4  of e n e r g y  and capac i ty  a t  A mutual ly  agreed u p n  p r i c e  u h i c h  
1s c o s t  e f f e c t i v e  t o  t h o  r a t epaye r s .  

( 7 )  Upon requaa t  by a q u a l i f y i n g  f a c i l i t y  or any in ta rer red  person, 
sach  u t i l i t y  a h a l l  p rovide  wi th in  30 days  its most cu r ran t  pro jec t ions  of 
i t s  fu tu re  gene ra t ion  mix inc luding  tw and timing of a n t i c i p a t e d  
gene ra t ion  addi t ions ,  and a t  l eaa t  a 20-year p ro jec t lon  of fue l  fo recaa t s ,  
a. vel1 a r  any other information raasonably  required by t h e  qua l i fy ing  
f a c i l i t y  eo p ro jec t  f u t u r e  avoided cost  p r i c e s .  The u t i l i t y  m y  charge an 
appropr i a t e  fm, not  t o  excoed t h e  a c t u a l  c o s t  o f  production and copying, 
for providing such Lnfo-tion. 

?in energy urd capac i ty  p a p n t s  u d e  t o  a qualifying f a c i l i t y  
p u r a u m t  to  a s e p a r a t e l y  negotiated contract  OhAll b. recoverable by A 
u t i l i t y  through t h e  -1sslon's pmriodk rov lw  of f u e l  ~ n d  purchased pornr 
costs i f  t h e  c o n t r a c t  i o  found t o  k prudent  in accordance wi th  subsection 
( 2 )  o f  t h i s  rule. 

Opan acceptance  o f  t h e  contract by both parties, f i n  enargy And. 
c a p a c i t y  p a w n t s  made t o  a q u a l i f y l n g  f a c l l i t y  pursuant t o  a standard offer 
Cont rac t  s h a l l  be recoverAble by A u t i l i t y  through the  Ccrmr~isrion's p r iod ic  
revlw of f u a l  and purchased powr costs. 

T l r m  snerpy and capacity payments -do p l r suan t  t o  a standard offer  
c o n t r a c t  signed by t h o  q u a l i f y i n g  f a c i l l t y ,  f o r  which t h e  u t i l i t y  h a s  
p o t i t i o n e d  t h e  Camisslon to reject, is recoverable  through t h e  Comission's 
p e r i o d i c  r s v i w  of fuel and prrchaaod pQwr costs if t h e  Camoission r o q u i r a s  
t h o  u t i l i t y  t o  accept  t h o  c o n t r a c t  kcausm it s a t i # f i e a  aubsection (3 )  of 
t h i s  rule. 
specific Authority: 350.127, 366.04(1), 366.051, 366.0S(8), ?.S. 
s a w  1 r p l u e n t . d :  366.o~~. 403.103, r.8. 
listow: I.r 10/25/90. 

(a)(.) 

(b) 
' 

( e )  

25-17.0133 ?l.nmLilp Ioarhgs. 
(1) Vpon p t i t i o n  or on i t s  own motion, t h e  m i s s i o n  s h a l l  

p e r i o d i c a l l y  r8vL.v optL.1 qone ra t ion  and t ranmairs ion plurs from a 
s t a t e v i d e  and Ind iv idua l  u t i l i t y  porspoctive. Ln connsct ion with the.. 
proceedinqr,  t h e  Ccmnlssion ohaLZ-consider t h o  n e d  for capaci ty  f r o o  bo th  
A s t a t ev ide  and i n d i v i d u a l  u t i l i t y  p r s p a c t i v e ,  t h e  adoquay of t h e  
t ransmiasion gr id .  A n d  o t h e r  e t r a t o g i c  planning concerns a f f e c t i n g  t h e  
C lo r ida  e l e c t r i c  grid. 

( 2 )  Qpon pet i t ion ,  or on its cvn mtion, th. ComaPismion, as naeded, 
o h a l l  r e v i w  i n d i v i d u a l  u t i l i t y  qene ra t ion  And o x p n s i o n  plans A t  any t ime. 
t p o c i f i c  h t h o r i t y r  366.05(*), 366.0Sl. 350.127(2), 7.1. 
L a w  I ~ p l 8 a e n t r d 1  366.051, F.1. 
X i a t o q  : Nor 10/25/90. 

2s-17.0834 S e t t l u e E t  Of Di8pUt.S %E Coatr.S+ YOgothtiOa8. 
(1) Public u t i l i t i e s  s h a l l  nogotiate l n  good f a i t h  for t h e  purchaso of 

capac i ty  and energy from q u a l i f y i n g  fac i l i t i eo  m d  interconnectlon wi th  
qua l i fy inp  f a c i l i t i e s .  In t h e  even t  t h a t  A u t i l i t y  and q u a l i f y i n g  
f a c i l i t y  cannot aqr- on tho rates, t e w ,  and ocher condi t ions for t h e  
purchAsa of cap.city and enorpy. o l t h o r  party m y  apply t o  t h o  C c u a i S s i O n  
for r e l i e f .  qualifyinq facilities may p e l t i o n  t h e  w i s s i o n  to  o r d o r  a 
u t i l i t y  t o  sign a contract f o r  t h o  purchaao of crpaclty And energy which 
does not oxcod A u t L l i t y ' s  f u l l  AvoidOd Costs as dofined in 366.051, 
Ilorlda S t r t u t e s ,  ehould t he  -issfon f i n d  t h a t  t h e  u t i l i t y  faL1.d t o  
n e g o t i a t e  i n  good falth. 

to t h e  oxtent  pordbl., t h e  Canofosion w i l l  d1spo.a ' o f '  an 
app l l ca t ion  f p r  r e l i e f  w i t h i n  90 days o f  t h e  f i lLn9 of a p t i t l o n  by o f t h e r  
a u t f l l t y  or A q u a l i f y i n g  f a c i l i t y .  

( 2 )  
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(3) If the Conmrission finds that a utilLty has failed to negotiate or 
deal in good faith uith qualifying facilities, or has explicitly dealt in 
bad faith with qualifying facilitios, it shall knporo an appropriate penalty 
on ths utility as approvd by mection 350.127, Ilorida Statutes. 
specific Amthoritys 366.031, 3S0.117(2), T.s. 
&U 1mplement.d: 366.051, 1 . S .  
Irsto-: Bow lO/15/90. 

Sjucific Aathorityr J66.03(9), JS0.127(1), 1 . S .  

listor).: nw 9/4/1J, ropeahd 10/4/1S, forwrly 23-17.S3S. 

25-17.0135 Wheeling. 

I ~ U  xrpi-t.6: 366.050). J~C.OSS(~), 1.s.  

ZS-17.OS4 
U w n  c~plianee with Rulo 25-17.087. oach utility shall sol1 enorqy to . qualicying facilities at ZatOl which aro juet. roasonable, and 

The Utility's Obligatio8 to &11. 

non4iserhinato~y. 
spciffc Aothorftyr J66.03(9), 330.127(1), 1.1. 
uw Xmplurntodr 3 6 6 . 0 S ( 9 ) ,  1s. 
aiatoryr mer 3/1J/81, r u n d o d  9/4/13, forrerly 1s-17.14. 

11-17 .oas I ~ S O ~ V A  

25-17.016 ?orLods During Yhich hrehasos a n  not Required. 
whoto prchasos i r e  a qualifying facility will imparr tho utility's 

ability to givm adopuatm rorvico to tho rost of its custcumrs or, duo to 
oporatiorul eircumstancos, prrchas8m from qualifying facilities will result 
in costs groator than thoso which the utility vould incur if it did not mako 
such purcbrsos. or othorviso p h C 0  an undu8 burdon on the utility, the 
utility -11 bo roliord of its obligation under Rulo 25-17.082 to purChas0 
ohctriclty it- A qualifying facfAlty. T h  otllity ohall notify .tho 
qualifying facillty(iom) prior to the inatan- pivinp riso to thoso 
conditions, if practicablm. If prior notieo Le not practic.blo, the utility 
shall notify tho qualifying faeility(Los) as coon as practlcablo aftor tho 
fact. In oithor ovont the utility ohall notify th. Cmmisaion, and the 
Cormaissioa s t a f f  shall, upon toquost o f  tho affected qualifying 
facility(ics), invostigato tho utility's claim. Nothing in this roction 
shall oprato to rolirve tho utility of its genoral obligation to purchase 
pursuant to Rule 25-17.082. 
Smcific AUthoritTr 366.OSl9>,  350.127(1), ? . S a  
Ik imp1aent.d: -366.03(9)  ?.S. 
listorya Umw 3/1J/11, bonded 9/4/13. formorly 23-17.86. 

15-17.011 Intorco~amc+ioa and 8taodards. 
(1) m c h  utility shall intarconnect with any qualifying facility which: 
(a) Ls in its servieo area; 
(a) roquests intorconnection; 
(e) agrees to moet system standards spccif1.d in this rule; (d) upm 

to pay tbo cost of intorconnection; and 
(0) migns an Lntorconncction agrement. 
(2) Ilothing Ln thin rulo shall k construod to preclude a utility frrm 

ovaluatiap oach requost for interconnoction on Its om writs and modifying 
the oeneral standards opecitied in this rulo to roflact the result of such 

-. 

i n  oGa~uation. 
- 

I J ~  .b.ro a utility rofusma to intorconnect with a qualifying facility 
or ait&mpts to ispo.0 u-nroasonablo mtandards pursuant to subsection (2).of 
this rule. tho qualifying facility MY petition tho Cocslaission for rollol. 
Tho utllity shall haro the burden of demonstrating to tho ComaPLm8iOn why 
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ln te rconnec t ion  w i t h  t h e  q u a l i f y i n g  f a c i l i t y  should not be required o r  t h a t  
t h e  s t anda rds  t h e  u t i l i t y  seeks t o  impose on t h e  qua l i fy ing  f a c i l i t y  
pursuant  t o  mubsmctlon ( 1 )  aro reasonable.  

Upon a showing of credit worthiness, the  qua l i fy ing  f a c i l i t y  sha l l  
have t h o  opt ion  of making monthly i n s t a l l w n t  paymonte over a period no 
longer  than 36 months toward tho  f u l l  cost o t  intersonnoct ion.  Howvor, 
whero  t h e  qua l i fy ing  f a c i l i t y  exercises t h a t  opt ion t h e  u t i l i t y  s h a l l  ehargs  
I n t e r e s t  on t he  amount ouing.  The u t i l i t y  s h a l l  charge such in te renc  a t  E k e  
30-day c-rcial paper rate. I n  any event ,  no u t i l i t y  may bear ch.2 coa t  o f  
in te rconnec t ion .  

( 5 )  Application f o r  In te rconnoct ion ,  A qua l i fy ing  f a c i l i t y  s h a l l  not 
opora to  electrie genera t ing  . g u L p w n t  in parallel w i t h  t h e  u t i l i t y ' s  
electric mystom w l t h o u t  t ho  prior w r i t t e n  conlen t  of tha u t i l i t y .  tormal 
a p p l i c a t i o n  f o r  in te rconnec t ion  s h a l l  bo u d e  by t h e  qua l i fy ing  f a c i l i t y  
p r i o r  t o  t h o  i n s t a l l a t i o n  of any gonera t ion  r0lat.d O q u i p o n t .  T h i s  
a p p l i c a t i o n  s h a l l  bo acecutpanid by tho Lol lwing:  

( a )  P h y s i c a l  layout drawings, inc luding  dimonsionsr 
( b )  A l l  a s roc ia tod  equipnone s p e c i f i c a t i o n s  and c h a r a c t o r i s t i c s  

i nc lud ing  technica l  parametera ,  r a t l n g s ,  b a r i c  l~npulso l eve l s ,  electr.iea1 
a u i n  one-l ine d i ag rms ,  schematic d i a g r a m ,  system pro toc t lons ,  frequoncy,' 
vo l t age ,  currwnt and in t e rconnec t ion  d i s t ance ;  

( e )  hrnc t iona l  and l o g i c  diagrams, con t ro l  and aoter diagrams, 
conductor siros md longth, and any o the r  re levant  d a t a  which might bo 
n e c e s s u y  t o  understand t h e  propoeod system and to  bo able t o  ~ a k o  a 
coordinatd s y s t u ;  

( d )  PMr r q u i r o m o n t s  l n  wa t t s  and vars ;  
(*) txpected rad io-noi re ,  harmonic genera t ion  &nd telophono 

Lnter te renco  fac tor :  
( f )  Synchronirinq mothod#; and 
(9) O p r a t i n g / i n s t r u c t i o n  manuals. 

M y  subs8quont change i n  tho systam must also bo B U w L t t d  f o r  revlow and 
u r i t t e n  apprwrl p r i o r  t o  actual meiificatioa. The rbovo wnt ionod revisw, 
roc-ndations uld a p p r w a l  by tho u t i l i t y  do not  K 0 l i . W  t ha  qua l i fy ing  
f a c i l i t y  from ec~pleto rosponsFb i l i t y  for the  adequato mgln-ring dosign, 
cons t ruc t ion  and opara t ion  of tho  qua l i fy ing  f a c i l l t y  o q u i p n t  and for any 
l i a b i l i t y  f o r  i n ju r i e s  to propar ty  OK porsonr assoc ia ted  w i t h  any f a i l u r e  to  
perform in a proper and safe mannor for any roason. 

( 6 )  Personnel s a f o t y .  Adoquate p ro tec t ion  and sa fe  o p r r a t i o n a l  
procedures must bo dera1op.d and toll& by t he  joint  system. The.. 
o p a r a t i n g  procedures mumt bo approved by both the u t i l i t y  and t h e  qual i fying 
f a c i l i t y .  The qua l i fy ing  f a c i l i t y  s h a l l  bo r0quir.d t o  f u r n i s h ,  i n s t a l l ,  
o p e r a t e  and maintain i n  9006 ordor and repair, and bo solely respons ib le  
for, without comt t o  t h e  u t i l l t y .  a l l  f a c i l i t i e s  requi red  f o r  the  s a f e  
operation of t h e  genera t ion  system i n  p a r a l l e l  w i t h  t h e  u t i l i t y ' s  system. 

The qual i fying f a c i l i t y  s h a l l  permit tho  u t i l f t y ' m  -ployas* to en te r  
upon i t s  proporty a t  any reasonable  tim f o r  t h e  purpcso of inspec t ion  
and/or  t e s t i n g  t h e  q u a l i f y i n g  f A c i l i t y ' s  oquipaant,  f a c i l i t i e s ,  or 
appara tus .  Such in spec t ions  s h a l l  not  relieve tho qual i fy ing  f a c i l i t y  from 
i t m  o b l i g a t i o n  t o  au inea in  i t s  o q u i p n t  i n  safe .and  s a t i s f a c t o r y  opcra t ing  
cond i t ion .  

Tho u t i l i t y ' s  appKova1 of i s o l a t i n g  device. uwrb by t h o  qua l i fy ing  
f a c i l i t y  will be roquird t o  ensure  t h a t  these w i l l  comply w i t h  t h o  
u t i l i t y ' s  muitching and tagging  p r o c d u r s  f o r  s a f o  Working elearancos.  

(a) Disconnect Switch. A u n u a l  disconnect  switch, of t h e  v i s i b l o  load 
b r e a k  type, to provido a separation poin t  k t v e e n  t h o  qua l i fy ing  faCi1Lty:S 
gene ra t ion  s y s t r  and t h o  u t i l i t y ' s  s y s t r ,  s h a l l  bo r0quir.d. Tho U t i l i t y  
will spoci fy  tho location of  t h e  dLsconnect switch.  The w i t c h  s h a l l - k  
w u n t d  separa te  frcm tho  motor socket and shall bo roadlly accwssible to 

( 4 )  
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- .  

t h e  u t i l i t y  and be capable  of being locked l n  t h e  open p a i t i o n  w i t h  a 
u t i l i t y  padlock. The u t i l i t y  may reaerve  t h e  r i g h t  t o  open t h e  w i t c h  1i.e. 
i s o l a t i n g  t h e  q u a l i f y i n g  f a c i l i t y ' s  g e n e r a t i o n  system) v i t h o u t  prior n o t i c e  
t o  the  qua l i fy ing  f a c i l l t y .  To t h e  e x t e n t  p r a c t i c a b l s ,  however, p r i o r  
nocice s h a l l  k given .  

Any of t h e  fo l lowing  condi t ion# a h a l l  be e a u r e  f o r  dirconnect ion:  
1. U t i l i t y  ayatem emergencies and/or  maintenance requirements:  
2 .  Harardoua condi t ions  e x i a t i n g  on t h e  qua l i fy ing  f a c i l i t y ' s  

gene ra t ing  or p r c r e c t i v e  equ ipnen t  as determined by t h e  
u t i l l t y ;  

3. Adverse e f t e c t r  of t he  q u a l i f y i n g  f a c i l i t y ' #  gene ra t ion  t o  t h e  
utility's other electric consumers and/or system as determined 
by t h e  u t i l i t y ;  

- 4. ? a l l u r e  of t h o  qua l i fyfnq  f a c l l l t y  to m i n t a i n  any rmquired 
insurance ;  or 
t a i l u r e  of t h e  qua l i fy ing  f a c i l l t y  t o  comply v i t h  any ex is t ing  
or f u t u r e  regula t ions ,  r u l e s ,  orderr or d e c i s i o n s  o f  any 
qoverrumntal or repula tory  a u t h o r i t y  h w i n g  j u r i s d i c t l o n . o v e r  
t h e  q u a l i f y i n g  f a c i l i t y ' s  electric qenerat inq equipmant or the .  : 
o p e r a t i o n  of such squipnant.  

(b) R e s p o n s i b i l i t y  and L i r b i l l t y .  The u t i l i t y  and t h e  q u a l i f y i n q  
f a c l l i t y  # h a l l  each be responsible  f o r  its ovn f a c i l i t i e s .  The u t i l i t y  and 
t h e  qua l i fy ing  f a c i l i t y  s h a l l  each bo r e e p n s i b l e  f o r  ensuring adequate  
safeguards f o r  other u t i l i t y  C u s t o r e r s ,  u t i l i t y  and qua l i fy ing  f a c i l i t y  
personnel and equipaont ,  and for t h e  p r o t e c t i o n  of i t s  oun gens ra t inq  
systom. Ths u t i l i t y  and t h e  qua l i fy ing  f a c l l l t y  s h a l l  each indemnify and 
save the o the r  harmless  f r m  any and a11 clairss, d a n d s ,  costs, or expense' 
for loss. d w o e ,  or i n j u r v  t o  P t rsons  or p r o p a r t y  of t R e  other caused by, 

5.  

. .  ~ ~~ 

. r ising &t of: or r e s u i t i i ~ g  trim: 
1. Any act or m i s s i o n  by a party or t h a t  p a r t y ' s  ContraCtOrs. - 

a g i n t s ,  servants a n i  + l o y w s  i n  connect ion wi th  t he  
l n s t a l l a t i o n  or o p r a t i o n  of t h a t  plrty'r gane ra t ion  system or 
t h e  opra t lon  thereof  In conneet lon with t h e  other p a r t y ' s  
system; 

2. Any d e f e c t  In ,  f a i l u r e  o f ,  or f a u l t  r e l a t e d  t o  a p l r t y ' s  
qene ra t ion  aystaa: 

3. The negl igence of a p a r t y  or negligence of t h a t  p a r t y ' s  
contractors, agene# s e r v a n t r  and employees; or 

4. Any o t h e r  event or A c t  t h a t  is t h e  r e s u l t  of, or proxin4tcly 
Caused by,.. p.r ty .  

P o r - t h e  purposes of t h & s  subaectlon. t h e  term par ty  s h a l l  #an e i t h e r  
u t l l i t y  or q u a l i f y l n g  f a c i l l t y ,  

(e) Insurance.  The qua l i fy ing  f a c i l i t y  s h a l l  d e l i v e r  to t h e  u t i l l t y ,  
a t  least f l f t o e n  days prior to t h e  a t a r t  of any in t e rconnec t ion  work, a 
c e r t l f i c a t s  of insurance  ce r t i fy ing  t h e  q u a l i f y i n g  f a c i l i t y ' s  coveraga under 
a l i a b i l i t y  lnsurance  policy i ssued  by a r epu tab le  insurance  cmpany 
a u t h o r i r d  to  do bus iness  l n  t h e  S t a t e  of ?lorid. naming t h e  q u a l i f y i n 9  
f a c i l i t y  as named insured ,  and t h e  u t i l l t y  as an a d d i t i o n a l  n a n d  insured ,  
uh lch  pol icy s h a l l  con ta in  a broad form c o n t r a c t u a l  endorsement s p e c i f i c a l l y  
coverlng t h e  llabillties accepted under t h l s  agreement a r i s i n g  o u t  of t h e  
in te rconnec t ion  t o  t h e  qua l i fy ing  f a c i l i t y .  or caused by o p e r a t i o n  of any of 
t h e  qua l l fy inq  f a c i l i t y ' s  quipmant  or by t he -gua l l fy lng  f a e l l l t y ' o  f a i l u r e  
t o  maintain t h e  q u a l i f y i n g  f a c i l i t y ' s  equipment l n  s a t i s f a c t o r y  and safe 
o p r a t i n g  condition. 

Tho p o l l c y  provid ing  such coverage o h a l l  provide p u b l l c  l i a b i l i t y  
Insurance,  l nc lud lnq  property damage, I n  an amount not less t h a n  $300,000 
for each occurrence; more inSuranCe may be required As deemed necessary by 

t h e  case m y  be. 
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the utility. In addition, t h e  above required policy shall be endorsed vith 
a provision whereby the insurance company will notify the utility thirty 
days prior to the eff8ctiv- date of cancellation or material change in the 
palicy. 

The qualifying facility shall pay a11 premiums and other charges due on 
said policy and keep said policy in force during the entire p.riod of 
interconnection with the utility. . 

( 7 )  Protection and Opcration. It will be the responsibility of the 
qualifying facility to provide all devices neceasary to protect the 
qualifying facility's W i p D a n t  fraa d m g e  by the abnormal conditions and 
operations which occur on the utility system that result in interruptions 
And restorations of service by the utility's equipsent and prsonnel. The 
qualifying facility r h ~ l 1  protect it. qenerator and associated e q u i p n t  
frco overvoltage, undervoltage, overload, short circuits (including qround 
fault condition), o p n  circuits, phase unbalance and reversal, over or under 
frequency condition, and other injurious electrical conditions that m y  
arise o w t he utility's syst- rnd any reclose attempt by the utility. 

The utility may reservo the right to pmrforr s w h  tests as it deems 
neceseary to ensure rafe and efficient protection and operation of the 
qualifying facility'. equipDlnt. 

(a) Loss of source: The qualifying facility shall provide. or the 
utility will provide at t h e  qualifying facility's expense, approvsd 
protsctive e q u l p n t  necessary to ianudiately, completely, and autolsatically 
disconnect the qualifying facility's generation froa the utility's system in 
the event of a fault on the qualifying facility's systcm, a fault of the 
utility's system, or loss of source on the utility's system. Disconnection 
must be completed within the t h e  specified by the utility in its standard 
oprating procedure for its electric s y r t m  for loss of a source on th.. 
utility's systcm. 

this autoautic disconnectinq device may be of the manual or autoautic 
reclose typo and a b 1 1  Dot b. capable of reclosing until after service is 
restored by the uti1ity:The typ. md site of the &vice sh8ll be approvd 
by the utility depnding upon the in~tall~tlon. Ad.quatm test data or 
technical proof that the device w e t s  the above criteria m e t  k supplied by 
the qualifying facility to the utility. The utility shall approve a device 
that w i l l  partom the above functions at sinlaul capital and oparatinq costs 
to the qualifying facility. 

(b) Coordination and Synchronization. The qualifying facility shall be 
responsible for coordination and synchronization Of the qualifying 
facility'r e q u i p n t  with the utility's electrical Sy8tm. and aasuMs al l  
responsibility for d u ~ g e  that MY occur from L p r o p r  coordination or 
synchronization of the qenerator vith the utility's.syste8. 

I C )  Electrical Characteristics. Singls phase ' qenerator 
interconnections vith the utility are permitted at pore+ levels up to 20 XU. 
ror power levels exceeding 20 KW, a three phase balanced interconnection 

normally be requir.4. ?or the purpose of calculating connected 
generation. 1 horsepower equals 1 kilowatt. Ths qualifying facility shall 
interconnect with the utility at the voltage of the available distribution 
or the tranamission line of the utility tor the locality of the 
lnterconnection, and .hall utilize one of the standard connections (single 
phase, three phase, vye, delta) as aeprovd by thm utility. 

The utility may reserve the rlght to require a separate tranefomtlon 
and/or service far a qualifying facility'm generation eysta. at .,the 
WaLifyLnq facility's expense. The qualifying facility ohall bond a11 
neutral. of the qualifying fACility'S 8y.t- to the Uti1itY.D MUtra1,:and 
shall install a separate driven qround with a n8i#tAnC* value which shall 
k determined by thm utility and bond thi. qround to the pralifyinq 
fJCiiity'S eystQm neutral. 
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( 4 )  Exceptions. A q u a l i f y i n g  f a c i l i t y ' s  generd tor  h d v i n q  a cdpac i ty  

produce povcr i n  ercess of 1 /2  of t h e  m i n i m u m  u t i l i t y  C U I t O m C r  
requirements of t h e  in t e rconnec ted  d i s t r i b u t i o n  Or 
t ransmiss ion  c i r c u i t ;  or 

1.  produce pwer flws approaching or exceading t h e  thermal  
capac i ty  of t h e  connected u t i l l t y  d i s t r i b u t i o n  or t ranamiss ion  
l i n e a  or t r ans fo rmers ;  or 

3. adverse ly  a f f o c t  t h e  o p e r a t i o n  of t h e  u t i l i t y  o r  o t h e r  u t i l i t y  
custCmCr*s v o l t a g e ,  f requency or overcurrent  c o n t r o l  and 
p r o t e c t i o n  d e v i c e s ;  or 

4.  adverse ly  a f f o c t  tho q u a l i t y  of service t o  othor u t i l i t y  
customers; or 

- f. in te rconnec t  at roltrge l o v e l s  g r e a t o r  than d i s t r i b u t i o n  
vol tages ,  

will r equ i r e  -re CODIP~OX i n t a r c o n n e c t i o n  f ac i l i t i e s  As deemed necessary by 
t h e  u t i l i t y .  

( 8 )  g u a l i t y  of  S e r v i c e .  The q u a l i f y i n g  f a c i l i t y ' s  gonerated 
o l e c t r i c i t y  s h a l l  wet t h e  f o l l o w i n g  a i n b u m  gu ide l ines :  

(a )  Frequency. Tho govornor  c o n t r o l  on t h e  prim w v e r  s h a l l  bo 
capable of m ~ i n t a i n i n g  t h e  g e n e r a t o r  o u t p u t  froquency wi th in  l h i t s  for 
loads frw no-load up t o  rated ou tpu t .  The l i m i t s  f o r  frequency s h a l l  be 60 
h e t t t  (cycles  pcr aecond),  p l u s  or minus an ins tan tancour  v a r i a t i o n  of less 
than l a .  

Tho r e g u l a t o r  c o n t r o l  s h a l l  be capable of QAinta in ing  tho  
generator  output  vo l tage  w i t h i n  l i m i t s  for load8 from no-loAd up  t o  r a t d  
output.  The llmits for v o l t a g o  s h a l l  be t h o  naniaa l  ope ra t ing  vol tage  
level,  p lus  or  minus 5 t -  

(e )  Ilanmnies. Tho o u t p u t  s i n e  WAVO d i s t o r t i o n  s h a l l  bo desaod 
a c c e p t ~ b l o  when it door not have 4 h i g h e r  con ten t  (root mean squa re )  of 
h a m n i c s  than t h o  u t i l i t y ' s  normal harmonic contont a t  t h e  in torconnoct ion  
point.  

(d )  Pouor Factor .  Tho q u a l i f y i n g  f a c i l i t y ' s  9onoration s y s t m  s h a l l  ba 
designed, operated urd c o n t r o l l e d  t o  provldm r o a c t i v e  p e r  r r q u i r a n t s  
from 0.85 lagging t o  0.85 l o a d i n g  power factor. Induction g e n e r a t o r s  S h a l l  
have s t a t i c  c a p a c i t o r s  t h a t  p rov ide  a t  l ea s t  85% of t h e  magneeizing cur ront  
rcquiremcnts of t h o  induc t ion  gene ra to r  f i e l d .  (Capacitors s h a l l  not  bo so 
l a r g e  AS t o  pcnni t  s e l f - o x c i t a t i o n  of t h e  q u a l i f y i n g  f a c i l i t y ' s  genora tor  
f i e l d ) .  

(e)  DC Gonarators. Direct c u r r e n t  generatory m y  be Operated i n  
p a r a l l e l  w i t h  t h o  u t i l i t y ' s  mys tm through a synchronous i n v e r t o r .  Tho 
i nve r t e r  mus t  meet ~ 1 1  criteria i n ' t h e s e  r u l e s .  

( 9 )  Xetering. The a c t u a l  m t e r i n g  oquipnent  required,  i ts  vol tago  
r a t i n g ,  number of phames, sit., c u r r e n t  t r a n s f o m e r s ,  p o t e n t i a l  
transformers,  number of input.  and a s s o c i a t e d  -ry is dependent on t h o  
typc,  s i re  and l o c a t i o n  of t h e  electric sorvico provided. I n  s i t u a t i o n s  
w h e r e  power may flow b o t h  i n  and o u t  of t h e  qua l i fy inq  f a c i l i t y ' s  mystan. 
p e r  flowing i n t o  t h e  q u a l i f y i n g  f a c i l i t y ' s  sys t em w i l l  be measured 
sepa ra t e ly  frma powor f lowing  o u t  Of t h e  q u a l i f y i n g  f a c i l i t y ' s  system. 

The u t i l i t y  w i l l  p rov ide ,  a t  no additional cost t o  t h e  qua l i fy ing  
f a c i l i t y ,  t h e  metering e q u i p w n t  neeossary t o  moasuro capac i ty  and energy 
d e l i v e r i e s  t o  t h e  q u a l i f y i n p  f a c i l i t y .  The u t i l i t y  w i l l  provido,  a t  t h e  
qua l i fy ing  f a c i l i t y ' s  expenra, t h e  necessary  a d d i t i o n a l  meter ing e q u i p w n t  
to  measur. onerpy del iver iom by t h e  q u a l i f y i n g  f a c i l i t y  t o  t h e  Utility:. 

(10) cost Respons ib i l i t y .  Tho q u a l i f y i n g  f a c i l i t y  is r0puir .d  t o  bear 
a l l  costs associated w i t h  t h o  change-out, upgrading or a d d i t i o n  of  
p ro tec t ive  devicos,  transfornurs, l i nes ,  s o r v i c e s ,  =tern, owitchos,  and 
4sBOCiatd q u i p r u n t  and devices beyond t h a t  uhlch w o u l d  b. roquirod t o  

r a t ing  t h a t  cdn: 
1. 

(b) volta9e.  
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provide normal service t o  t h e  q u a l i f y i n g  f a c i l i t y  i f  the q u a l i f y i n g  f a c i l i c y  
ucce a non-generat ing cusccumr. These c o s t s  a h a l l  be paid b y  the  q u a l i f y i n g  
f a c i l i t y  t o  che u t i l l t y  f o r  a l l  material and l a b o r  thac i a  requirmd. P r i o r  
t o  any work be ing  done by t h e  u t i l i t y ,  t h e  u t i l i t y  sha l l  supply t h e  
qualifying f a e l l i t y  v i t h  a w r i t t e n  cost e a t b a t e  o f  a11 i ts  required 
c u t e r i a l s  and l a b o r  and an emtimate of t h e  date by which c o n s t r u c t i o n  o f  t h e  
in te rconnec t ion  w i l l  be completed. T h i s  estlmate s h a l l  be provided t o  t h e  
q u a l i f y i n g  f a c i l i t y  w i t h i n  60 days a f t e r  t h e  qua l i fy inq  f a c i l i t y  s u p p l i c s  
t h e  U t i l i t y  u i t h  i c s  f i n a l  e l e C t r i C A 1  p lans .  T h e  u t i l i t y  # h a l l  a l s o  provide  
p r o j e c t  t iming and f e a s i b i l i t y  l n f o m a t i o n  t o  t h e  qua l i fy ing  f a c i l i t y .  

(11) . t a c h  u t i l l t y  s h a l l  subatit t o  t h e  Ccamiasion, a s t anda rd  aqreemcnt 
f o r  i n t e rconnec t ion  by q u a l i f y i n g  f a c i l i t i e s  as p a r t  of t h e i r  s t anda rd  of fer  
c o n t r a c t  or c o n t r a c t s  r q u i r r d  by Rule 25-17.0832(3). 
S o o C i f l C  AuthOri t r :  366.0S1, 3SO.l27(2), F.S. . .  GU i rp1u.nt .dr  -366.as1, 1.1. 
I l i i t o ry l  New ¶/4/83,  fomorlr 2s-17.87, Amended 10/25/¶0. 

25-17.080 'Srsnsmission trrrtce for g u s l i f y i o g  I a c i l i t i e s .  
S p a c i f i c  Autbor i tyr  3S0.127(2), 364.0S1, ?,S. 
U u  Impluen ted r  366.051, 366.04(3), 364.055(3) ,  I.S. 
X i r t o q i  New 10/4/8S, f o l r e r l y  25-17.88, mended 2/3/87, Rep4al.d 10/25/90. 

Zrrclraiss ion Se rv ice  H o t  Required for Self-Service.  
Specific Author i ty$  3S0.127(2), 366.05(1) ,  1.1. 

X i s t o q ;  New 10/4/85, formerly 25-17.882, Repealad 10/25/90. 

25-17.0882 

U U  IDplN*Stodt 366.05(¶), 3CC.04 (3 ) ,  3 4 6 . 0 5 5 ( 3 ) ,  1 . 8 .  

25-17.0183 Condit ions Requiring TransmisKion Senice  f o r  Se l f - semiee .  
P u b l i c  u t i l l t i e s  are requ i r ed  t o  p r o v i d e  transmission and d i s t r i b u t i o n  

servlces t o  e n a b l e  a r e t a i l  customar t o  t ransmit  electrical p r  gene ra t ad  
a t  one l o c a t i o n  t o  t h e  cuetcamr's f a c i l i t i e s  a t  M0Ch.r l o c a t i o n  when +ha 
prov l s ion  of such  serrico and its amsociatad chuges, tbrm8. and other 
cond i t ions  are not  reasonably p to j ec td  t o  result in h ighe r  cost alectric 
service t o  t h e  u t i l i t y ' #  qene ra l  body of retail  and wholesale custOB.rs or 
adverse ly  a f f ec t  t h e  adaquacy Or r e l i a b i l i t y  of electric servica to a l l  
Customers. The de termina t ion  of whether  tranamission service for sel f  
s e r v i c e  10 l i k e l y  t o  r e s u l t  i n  h iqhe r  cost electric s e r v i c e  MY be cards 
us ing  cost effectiveness methodology employed by t h e  Comnission i n  
eva lua t ing  c o n s a r v a t i o n . p r o g r m  of t h e  u t i l i t y ,  a d j u s t d  as appropriate to  
reflect  t h e  q u a l i f y i n g  f a c i l i t y ' s  c o n t r i b u t i o n  t o  t h e  u t i l i t y  f o r  s t andby  
mervice and v h e e l i n p  charges,  o t h e r  u t i l i t y  progrla Costs, t h e  f a c t  t h a t  
qua l i fy ing  f a c i l i t y  self-service pcr tonaance  can be precisely metered urd 
monitored, and t ak ing  i n t o  conmideration t h e  unique load c h a r a c t e r i 8 t i c s  of 
t h e  q u a l i f y i n 9  f a c i l i t y  compared t o  other coneerrat ion programs. 
S p e c i f i c  Au thor i ty r  366.Q51, 350.127(2j,  ?.S. 
L . w  Implerontodr 366.051, Y.S .  
S i c t o g a  Now 10/25/90. 

T r a n a r i s s i o n  Service for Qusl i f f ing  t a c i l i t i o s .  
(1) upon request by a q u a l i f y i n g  f a c i l i t y ,  each e l e c t r i c  u t i l i t y  i n  Flo r ida  
s h a l l  provide,  s u b j e c t  to  t h e  p r o v i a i o n s  of  subsect ion ( 3 )  of t h i s  ru l e ,  
t r ansmiss ion  smrvicm to  wheel A S - a V A i l a b h  energy or firm enargy and 
c a p a c i t y  produced by a Qual i fy in9  r a c i l i t y  fEO(II t h e  Q u a l i f y h q  F a c i l i t y ' t o  
another  electric u t i l i t y .  

( 2 )  The rates, term., And c o n d i t i o n s  f o r  tranBmission SorvLN. .as 
described in subsec t ion  (1) and i n  Rule  25-17.0883 which aro provided by an 
i n v e s t o r - m a d  u t i l i t y  s h a l l  ba t h o s e  appr0v.d by t h e  r e d e r a 1  Energy 
Requlatory Cormaission. 

25-17.001 
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( 3 )  A n  electr ic  u t i l i t y  may deny, c u r t d i l ,  o r  dincont lnue  t r a n s m i n n i o n  
ee rv ice  t o  a Qualifying r a c i l i t y  o n  a non- dincrimrnatoxY basL* if t h e '  
provinion of nuch nnrvice would advernely d f f n c t  t h e  *Af*tye adequacy, 
r e l i a b i l i t y ,  o r  coat  of p rov id ing  electric ncrviee t o  t h e  u t i l i t y ' *  gene ra l  
body of  r e t a i l  and uholena le  cuntomern. 
S p e c i f i c  Authority:  366.0S1, JS0.127(2), 1 . S .  
Law Impluemtod: J66.051, 366 .055(3 ) ,  1 . 5 .  
X i a t o q :  Her 10/25/90.  

25-17.090 S o n e r v d .  

25-17.091 Gowe-enul &l id  Want. Eaeryy and Cnpacitr. 
(1) Befinit ion.  and A p p l i c . b i l i t y :  

-(a) .Solid Y a n t e  I a c i l i t y '  means a f a c i l i t y  owned or o p r a t e d  by, or on 
behalf  o f ,  local government, t h e  purpse of which is to dispose nf s o l i d  
waste, as that tern i n  d e f i n o d  i n  aoc t ion  403.703(13), ?la. S t a t .  (1988). 
and t o  genorate e l e c t r i c i t y .  

A f a c i l i t y  I n  wned by or operated on behalf  of a local qwernment 
if t h e  power purchane agreement is between t h e  local governmrnt And t h e  
electric u t i l i t y .  

A nolid want. f a c i l i t y  s h a l l  inc lude  a f a c i l i t y  which i n  mt owned 
or operated by a local government b u t  i a  op . ra t rd  on  i ts  b e h a l f .  When t h e  
power purchase agreement i e  be twen  a non-governmental e n t i t y  and a n  
oloctr ic  u t i l i t y ,  t h e  f a c i l i t y  is opera ted  by a p r i v a t e  e n t i t y  on t e h a l f  of 
a local governnvlnt i f i  

(b) 

( c )  

1. 

1. 

3 .  

One o r  mare local g o r e r m c n t n  h a v e  e n t e r e d  i n t o  a long-term 
aqreement w i t h  t h e  pr ivate  e n t i t y  f o r  t h e  dinponal of n o l i d  
ranee fo r  which t h e  local g o v e r ~ c n t n  iro re8ponSrble And t h a t  
agreement h a s  a term a t  least an l ong  aa t he  term of t h e  
Contract f o r  t h e  purchase of rnerpy and capac i ty  from t h e  
f a c i l i t y ;  And 
The Comnission d e t e r s i n o a  there i n  no undue r i s k  i8psn.d on 
the electric r a t o p r y e r s  of t h e  pu rchming  u t l l i t y ,  b a n d  on: 
a. The local government'n acceptance of rnnponn ib i l i t y  f o r  

t h e  p r i v a t a  osC1ty.a p r f o m a n c e  of t h e  p o w e r  purchane 
c o n t r a c t ,  or 

b. Such other fac tor .  an t h n  C-isnion deems appropr i a t e .  
i nc lud ing ,  wi thout  l i m i t a t i o n ,  t h e  insuancc of bond. b y  
t h e  local g o v e r m n t  t o  f inance  a l l ,  or a nubs tan t i a l  
por t ion .  of t h e  cost. of t h e  f a c i l i t y ;  t h e  r e l i a b i l i t y  of 
t h e  s o l i d  w a s t e  technology; and t h e  f inanc ia l  c a p a b i l i t y  
of t h e  p r i v a t e  owner and opcrator. 

The requiremenen of subparaqraph 2 aha11 be i a t i s f i e d  i f  a 
local government d c n c r i k d  i n  subparagraph 1 e n t e r n  i n t o  an 
agreement w i t h  t h e  purchaning u t i l i t y  providing t h a t  i n  t h e  
event  of a d e f a u l t  by t h e  p r i v a t e  e n t i t y  under the  power 
purchane Contract. t h e  l o c a l  government .hall perform t h e  
p r i v a t e  e n t i t y ' .  ob l iga t ionn ,  or cause them t o  be performed, 
f o r  t h e  rcmain inp  tern of t h e  contract, and nha l l  not  neek t o  
r e n e a o t i a t e  t h e  poucr murchane c o n t r a c t .  

1 -  _ _  .- 
( d )  Thls  Nle  s h a l l  app ly ' t o  ali Contractn for t h e  purchdne Of enerqy 

or capac i ty  from nolid uaete f a c i l i t i e n  entered i n t o ,  or r enego t i a t ed  .- . aa 
pr0vid.d i n  subnect ion ( 3 ) ,  a f t e r  October 1, 1988. 

Zxcept am providod i n  subaectionn ( 3 )  and ( 4 )  of t h i n  r u l e ,  the  
provis ionn of Ruhm 25-17.060 - 25-17.089, Flor ida  Adminintrativc Code, arn 
applicable t o  contract .  for t h e  prrchanc of energy and  capac i ty  fran a molid 
vaste f a c i l i t y .  

(2) 
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(3) Any s o l i d  want. f a c l l i t y  which has an e x i e t l n g  f i r m  energy and 
capac i ty  con t r ac t  In effect before  October 1, 1988, s h a l l  have a one-time 
op t ion  t o  r enego t i a t e  .%hat con t r ac t  t o  incorpora te  any or a l l  of t h e  
provinions of nubmection ( 2 )  and ( 4 )  i n t o  t h e i r  c o n t r a c t .  T h i n  
r enago t i a t ion  shall  be based on t h e  u n i t  t h a t  the  c o n t r a c t  was des igned  t o  
avoid but  applying t h e  most recen t  canraimiion-approved w a t  e e t h U t e e  of 
Rule 25-17.0832(S)(a), F lo r ida  Adminintrative Code, for  the  .&e Unit typ. 
and in-service year t o  de termine  t h e  u t i l i t y ’ s  value of avoided c a p a c i t y  
over  t h e  remaining term of t h e  cont rac t .  

(4) Because sec t ion  377.709(4), Pla. S t a t . ,  require* t h e  l o c a l  
government to refund e a r l y  capac i ty  payments should a sol id  w a s t e  f a c i l i t y  
be abandoned, c losed  down o r  rendericd illegA1, a u t l l i t y  may n o t  r e q u i r e  
riek-related guarantaos requi red  i n  Rule 25-17.0832, paxagraph (2 )  ( C ) ,  
( 2 ) ( d ) ,  ( 3 ) ( e ) 8 ,  and ( I ) ( f ) l .  However, a t  its opt ion .  i solid Waste 
f a c i l i t y  may provlde such  r i s k  r e l a t e d  guarantee.  

( S )  Nothing i n  t h i n  r u l e  sha l l  preclude a a o l i d  uaete f a c i l i t y  from 
e l e c t i n g  advance capac i ty  payments authorized pursuant  to eec t ion  
377.709(3)(b), ?.S., vhich advanced capac i ty  paymanta .hall  k ih l i e u  Of 
f i m  c a p a c i t  paymanta otherwise au thor ized  purBuant to t h i 8  r U h  and R u l e  
25-17-0832,, ; .A.C. The proviaions of nubsection ( 4 )  are appl iC.b le  20 s o l i d  
wants f a c i l l t t e e  e l e c t i n g  advanced capac i ty  payments. 
S p e c i f i c  &utbor i tyr  350.197(2), 377.709(5), ?.Sa 
L.u Implemented: 366.051. 366.055(3), 377.709, F.S. 
Bis to ry t  Isu 8 / 8 / 8 5 ,  fotmerly 15-17.91, Amended 4/26/89, lOl25lOO. 
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