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DEVELOPE R A G - N T - W  

 his ~grrenienf made and entered into this LP day of M";; ,1999,byand 

among ML Parbzership. a Florida general partnership having as its principal place of business at 

4400 Marsh Landing Boulevard, Suite 3, Ponte Vedra Beach, FL 32082, hereinafter referred to 

as "Developer;" ST. JOHNS SERVICE COMPANY, a Florida corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201-2506, hereinafter referred to 

as "Service Company"; Coastal Opaatine Services, Inc., a Florida Corporation, 200 North Laura 

Street, Tenth Floor, The OreenteafBuilding, Jacksonville, FL 32201-2506, hemhfkr r e f d  to 

as "Cmtmct operator and Marsh Landing at Sawgrass Homeowners Associion VII, Inc. a 

Florida n o t - h - p f i t  corporation, whose addrrss is 4400 Marsh Lauding Boulevard, Suite 3, 

Pmte Vedra Beach, FL 32082 ("Association"). 

WHEREAS, Developer is the Developer of the land located in Duval County, Florida, 

and described in Exhibit "A," attached hento and made apart h f  as iffully set out in this 

p;aragraph, and heminafta nfemd to as the "Pmpeity," and Devdopa intends to develop the 

Property for nsidentid single family lots; and 

WHEREAS, Dtveloper requires central water distribution and sewage collection service 

and d e s i i  to provide such bulk water distribution and sewage collection service for the 

Property; and 

WHEREAS, the kpsociaton is the not-for-profit Corporation responsible for the ongoing 

operation and management of the property; and 

WHEREAS, Service Company is willing to provide, in accordana with the provisions of 

this Agreement and the Service Company's approved water and sewet tarif% and water and sewer 

service availability policies, bulk service to Property such that Association may provide centd 



water distributiocand sewage collection service to the Property and thereafttr operate applicable 

facilities so that the~occupmts of the improvements on the bperty will receive adequate water 

supply and sewer collection services; and 

WHEREAS, Contract Operator is willing to provide contract operation, & t m ,  

meter reading, billing, collection and all other services necessary to ensun the continued 

provision of water and wastewater services to the individual homeowne~ w i t h  the property; 

NOW, THEREFORE, in coosideration of the premises, the mutual undertalun . gs and 

agreements herein contained and asumed, Developer, Association, Contract opaator, and 

Service C o m p y  hereby covenant and agree as follows: 

1. 

2. 

The foregoins JEstements arc tw and comcrt. 

Thc following definitions and referrwxs are given for the PIlrpOse of interphg 

the temw as used inthis Agreement and apply d e s a  the context indicatwadiffkent meaning: 

(a). "- ." ~pointw~thepipesormeterofservicecompy 

are connected with the p i p  mmhuctd by Developer. Service Company shaU, according to the 

terms and conditions hereof, own all pipes and appwtcnanm to the point of delivery unless 

otherwise agreed. The pipes and inside the point of delivery sban belong to the 

Association, and all such facilities imide the point of delivery shall be opgated and maintained 

by Contract oprrator as an agent of the Association. 

(b). "prararV." The area or parcel of land described in Exhibit "A" by legal 

description and sketch. 
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(cb "Service." The readiness and ability on the part of the Service Company to 

fumish and m a i n 6  bulk water and bulk sewer service to the point of delivery (pursuant to 

applicable rules and regulations of applicable regulatory agencies). 

3. Bulk Service. Service Company agrees to fumish water and sewer services to the 

Property at the point of delivery which is located as follows: 

a) Water point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County. 

b) Sewer point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County (collectively 

referred to herein as "Points of Delivery"). 

Developer, has, at its sole cost and expense, extended such lines and coIlstructed such 

facilities as necessary to connect the water distribution and sewer collection systems to the 

existing water and sewer system of Service Company at the Points of Delivery. Immediately 

upon execution of this Agreement, the Company shall purchase the bulk meter and Developer 

shall install the bulk meter at said Points of Delivery, the size and make of which is to be 

determined by Service Company in its sole discretion, based on industry standards. 

4. Construction of On-Site System . In order to induce Service Company to provide 

to the Property as contemplated herein, bulk water and bulk sewer service, Developer has agreed 

to pay for the construction of any on-site water distribution and sewage collection systems (also 

referred to as "On-Site System" or "facilities") on its Property, and all facilities necessary to 

extend its internal on-site water distribution and sewage collection systems to the existing 

facilities of Service Company. ? 
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Developer constructed the water distribution and sewage collection system on the 

Property for the p w s e  of serving lots therein. The construction was in accordance with 

drawings, plans and specifications prepared at Developer's sole cost and expense and has been 

approved by Service Company. Developer was and is solely responsible for obtaining the neces- 

sary permits to construct the water distribution and sewage collection system. 

5. Convevance of Du val Countv Portion of the 0 n-Site Svstem from Service 

ComDanv to the Association. 

Service Company shall convey to Association, all facilities within the Property (and 

previously transferred to Service Company by Developer) including all water and sewer lines, 

services, laterals, meters, mains, lift-stations, and appurtenant facilities lying within the Property 

as defmed hereundex to the Point of Delivery. The Association shall remain owner and operator 

of the intemal distribution and collection facilities within the Property past the Points of Delivery 

unless Service Company, its successors, or assigns, demands transfer of all such on-site facilities 

under paragraph 6 herein. Service Company shall provide to the Association appropriate Bill of 

Sale for the facilities. Service Company shall transfer any and all easements, rights-of-way, or 

other property rights b and clear of any encumbrances to Contract Operator, as necessary for 

Contract Operator to operate the on-site systems, Service Company shall be entitled to reconvey- 

ance from Contract operator and conveyance from the Association of such further property 

rights necessuy to operate these on-site systems at the time of any future reconveyance of those 

facilities to Service Company upon demand for reconveyance under this Agreement. 

6. w i a t i o n  to be own e r a n d h  tor of On -Site Svstems. Because the Service 

Company is providing the Association with bulk water and wastewater service under the terms of 
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this Agreement, the Association shall remain owner and operator of record of the internal 

distribution and colrection facilities on Association's side of the Points of Delivery. However, 

Association, Contract Operator, and Service Company agree that Service Company, its succes- 

sors, or assigns may at any time demand transfer of all such on-site facilities described herein 

and located within the Propexty. Upon such demand, Association will be obligated to provide 

Service Company, its successors, or assigns, with appropriate Bills of Sale within sixty (60) 

days of the date of such written demand for conveyance. Prior to the date of this Agreement the 

Developer has delivered to Service Company all original invoices evidencing the cost of the on- 

site system, release of liens for all such invoices, as-built plans and shop drawings. At the time 

of such conveyance, the Association and Contract Operator shall release their interests in all  0 & 

M Manuals to Service Company. Association, andor Contract openltors. rheir successo~s, or 

assigns shall further convey to Service Company any and all easements, rig ?-of-way, or other 

property rights free and clear of any encumbrances, which may be reasonak iecessary to own 

and operate the on-site system, upon demand for conveyance under this subs< non. 

Association shall record a notice of the requirements of this sub-set ion in the public 

records of St. Johns County, Florida. Such notice shall include language to inform any and all 

future owners that the requirements of this subsection are to run with any transfer of the underly- 

ing facilities and shall be prepared by Service Company. 

Upon demand for transfer, Association shall convey to Service Company all on-site water 

and sewer lines, services, laterals, meters, mains, lift stations, and appurtenant facilities from the 

current point of delivery as defined hereunder to the point of delivery at each individual lot 
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(collectively referred toas "components" or "on-site system") on the property with any contrac- 

tual guarantees relating thereto, which are in the possession of the Association. 

Insuection and ADDrovd of On-Site Facilitie?. The On-Site System has been 

constructed in compliance with all regulatory requirements and the specifications and require- 

ments of Service Company. Service Company has inspected the On-Site System constructed by 

Developer prior to date of this Agreement. Service Company has specified and Developer has 

corrected those facilities in order to meet industry standards or to make those facilities compati- 

ble with those of Service Company, as a precondition of allowing the connection of On-Site 

System to Service Company. Service. Company has reviewed all plans and specifications for 

construction of facilities necessary for interconnection of &-Site System to those of Service 

Company prior to their construction and has approved such design specifications as well as 

inspected those facilities during construction. Service Company has approved On-Site System, 

including design, construction, sizing and materials utilized in piping, meters, valves, etc., prior 

to the execution of this Agreement and in connection with allowing connection of those facilities 

constructed by Developer to the facilities of the Service Company. 

7. 

8. A g r e e m t  to Serve. Upon the completion of construction of the On-Site System 

by Developer, or an appropriate phase thereof, in compliance with the terms and conditions of 

this Agreement, Service Company will allow connection or oversee the connection of water 

distribution and sewer collection facilities installed by Developer to the Points of Delivery in 

accordance with the terms and intent of this Agreement. Such connection shall at all times be. in 

accordance with des,  regulations, and orders of the applicable governmental authorities. 

Service Company agrees that once it provides bulk water and bulk ewer service to the point of 
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delivery and Developer or others have connected water and sewer installations to its system, 

thereafter Service C'ompany will continuously provide, at its cost and expense, but in accordance 

with the other provisions of this Agreement, including rules and regulations and rate schedules, 

bulk water and bulk sewer service to the Association in a manner to conform with all the 

requirements of the applicable governmental authority having jurisdiction over the operations of 

Service Company. 

9. Auulication for Servicg. Service Company will be providing bulk service, and as 

such, the intexnal facilities of On-Site System will be owned by Association, its successors or 

assigns. Contract Operator agrees to operate and maintain the internal facilities of the &-Site 

System on behalf of the Association. In order to ensure the continued integrity of the Service 

Company's system and to allow Service Company to p rop ly  operate and maintain the water and 

sewer systems, Association, its successo~s, or assigns (including Contract Operator) shall not 

approve service for any owner of any parcel of property or any occupant of any residence, 

building, or unit located on Association's side of the bulk meter nor approve connection to any 

customer installation to the facilities of Association, until Service Company receives and 

approves the standard application described below. 

A standard application for service must be provided to and approved by Service Com- 

pany, by any customer wishing to connect to the system owned by Association as a precondition 

of service to any such customer. The Service Company shall provide the billiig and collection 

services of the individual customers on behalf of the Association and shall apply Service 

Company's standard rates and charges to the individuals receiving service h m  Service Com- 

pany and through Association's system. Contract Operator and Sehice Company shall, in all 
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respects, treat all customers on Association's system in the same manner as customers receiving 

service directly throcgh Service Company owned facilities. All such customers receiving service 

through Association's system shall also be subject to all the d e s  and regulations to which all 

other customers are subject. 

Association recognizes that service may be discontinued to either Association or 

individual customers receiving service through Association's system if applicable rates, fees and 

charges as assessed by Service Company are not paid by the customer in a timely manner after 

written assessment of such rates, fees or charges by Service Company or Contract Operator. 

Contract Operator agrees to undertake in any such turn off or reconnection of such individual 

customers in accordance with Service Company's standard policies and applicable rules directed 

by Service Company. Service Company recognizes and agrees that Service Company will be 

responsible for payment for and installation of the bulk meters to be located at the Points of 

Delivery as described herein in accordance with specifications and requirements as determined 

by the Service Company. 

10. B u l k S m  'ce Rate. It is acknowledged that upon execution of this Agreement the 

Service Company will file a request to amend its tariff to provide a rate for bulk service. It is 

m e r  agreed that such bulk service rate shall be based upon multiples of the standard base 

facility charges and gallonage charges c w n t i y  reflected in the Utility's general service tariff, the 

derivation of which is outlined as follows: 

(a) Base C h  - The base charge imposed each month for both water and sewer 
service shall be the applicable base facility charge for one equivalent residential 
connection times the number of equivalent residential connections that exist 
during that month, or any portion of that month, behind the bulk service meter. 
The calculation of the number of ERCs in the appropriate base charge shall be in 
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accordance with >standard Utility practice and regulatory approval as interpreted 
by Service Company. 

(b) Gallonaee Charee - The gallonage charge imposed shall be based upon 
application of the residential service charge per thousand gallons as contained in 
the Utility's residential service tariff multiplied by the number of gallons of water 
which have passed through the bulk service meter during any given month for 
both water and sewer service. If the gallons recorded at the bulk meter in any 
given billing cycle exceed the sum of the residential sewer gallonage caps for the 
individuals receiving service behind the bulk meter, then the sum of those caps 
shall be applied to the bulk service charge, such that no gallonage charges for 
sewer are imposed above the sum of those caps. 

Service Company shall be responsible for filing an Application with St. John's County for 

approval of this bulk rate and for processing that Application through to approval, all at its cost 

and expense. All parties agree to support that Application in its entirety including the proposed 

rate and all aspects of this bulk service arrangement. Service Company shall be responsible for 

obtaining and shall obtain all necessary regulatory approvals for such rate. Upon receipt of such 

approvals, Service Company shall operate the Utility System in accordance with all such 

governmental approvals. 

I 

1 1. A m m e n t  to h t e  and Maintain On-Site Svstem . In order to insure that the 

individuals receiving service through the Association-owned lines located within the Property 

receive the same service as those served through lines owned by Service Company, Contract 

Operator shall be responsible for operation and maintenance of Association's &-Site Systems 

and for reading individual meters on those lots located within the Properly for billing and 

collection related to the individual customers and providing that infomation to Service Com- 

pany. Contract Operator shall be responsible for billing said customers for monthly or periodic 

service based on the Service Company's standard tariff rates, and for collection from such 
? 

9 



customers. Contract Operator shall pay Service Company for bulk service received from Service 

Company from the-funds collected by Contract Operator for included service. Should those 

monies billed to said individual customers located within the Property over any calendar year 

period fail to be sufficient to compensate Service Company for charges for bulk water and bulk 

sewer service delivered to Association during that same calendar year period, then Service 

Company shall bill Association, on an annual basis, for said deficit and Association shall pay the 

same within thirty days. Should those monies billed to said individual customers over any 

calendar year period be in excess of the amount that service company has accrued for the 

provision of bulk water and bulk sewer service to Association for that same calendar yeiu period, 

then Contract Operator shall retain said excess as further compensation for its agrement to 

operate and maintain Developer's anum Association's system as outlined herein. To the extent 

any such excess charges to Association for bulk service (over individual charges) re: It from 

either h e  flushing, line breaks, line leaks or another reason which is not within the conQ of the 

Association, the Service Company will provide appropriate credits so that the Assoc ion is 

never charged for water metered and/or lost as a result of these factors beyond its control 

Association, Contract Operator, and Service Company recognize that jurisdiction over the 

rates and charges of Service Company is currently held by St. Johns County and may at some 

time be transferred to some other regulatory agency. In recognition of this fact, Service Com- 

pany and Association agree that the rates and charges of the Service Company may, from t h e  to 

time, be changed by such regulatory agency, and that the charges then in effect, at the time of 

connection of each lot, in accordance with the provisions of the regulatory agency's auth>:lrity, 

des ,  statutes and orders, and the Service Company's approved t&ff and service availability 
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policy, will be applied. to Association and the customers within the Property as required or 

allowed by law. 
- 

12. Oueration Maintenance. and Correction of Problems Within Association’s On- 

Site Svstem. Service Company shall have the right at all times to inspect the Association’s On- 

Site System to insure that proper construction, operation, and maintenance of such Association’s 

system is being conducted by the Contract Operator. Contract Operator shall operate and 

maintain Association’s on-site system to the extent Service Company, in its sole discretion, 

deems necessary and advisable. Contract Operator shall prepare and maintain all necessary 0 & 

M Manuals. Association, its successors, or assigns, shall provide to Contract Operator any such 

rights of ingress, egress, or such easements as are necessary so that Contract Operator will have 

access to the Association’s on-site system for such operation and maintenance. 

As fur the^ consideration for Contract Operator’s agreement to operate and maintain the 

onsite system and read meters and remit this infomation to Service Company, all on behalf of 

the Association, the Association shall pay to Contract Operator the sum of $1 per year for such 

services. All parties hereto acknowledge and agree that Contract operator has received $25 upon 

execution of this Agreement as compensation for the first 25 years of such operation and 

maintenance. 

13. ExemDt status 0 f Association and Contract h r a t o r  . It is the intention of this 

arrangement to insure that Association’s ownership of, and Contract Operator’s agreement to 

operate the facilities on the Property and located in Duval County does not constitute operation 

of a Utility under the jurisdiction of Section 367, Florida Statutes, but instead falls within several 

of the exemptions outlimed under Section 367.022, Florida S t a t u e  It is the parties’ intention 
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that ownership of the system by Association or its successors shall be exempt from regulation 

under Section 367, Florida Statutes based upon its compliance with the provisions of subsections 

367.022(6) and (8), and Section 367.022(7), Florida Statutes (1997). Ail parties will cooperate to 

insure that the Association or its successor continues to operate at a minimum under one of these 

exemptions. To the extent modifications to the arrangement are necessary in order to maintain 

one of the exemptions, the parties agree to make such changes to the extent practicable. To the 

extent the only exemption applicable is under subsection 367.022(8), Florida Statutes, the 

Service Company agrees under the terms of this as a part of its responsibilities hereunder to file 

the annual information with the County to demonstrate such continuing qualification for 

exemption. 

14. Costs and Attomev's F w  . In the event the Service Company, Developer, or 

Association is required to enforce this Agreement by court proceedings or otherwise, by 

instituting suit or otherwise., then the prevailing party shall be entitled to recover from the other 

party all costs incurred, including reasonable attorney's fees, before at trial, on appeal, in 

bankruptcy, or in post judgment collection. 

15. Force Maieurq. In the event that perfonnance of this Agreement by any party to 

this Agreement is prevented or interrupted in consequence of any cause beyond the control of 

any party, including but not limited to acts of God or of the public enemy, war, national emer- 

gency, allocation or of other governmental restrictions upon the use or availability of materials, 

rationing, civil immection, riot, racial or civil rights disorder or demonstration, strike, embargo, 

flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, windstom, hurricane, 

earthquake or other casualty, disaster or catastrophe, unforeseeable failure or breakdown of 
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pumping transmission or other facilities, governmental d e s  or acts or orders or restrictions or 

regulations or reqGrements, acts or action of any government or public or governmental 

authority or commission or board or agency or agent or official or officer, the enactment of any 

statute or ordinance or resolution or regulation or rule or ruling or order, order or decree of 

judgment or restraining order or injunction of any court, said party shall not be liable for such 

non-performance. 

16. Venue and J w  Trial. In the event that the Service Company, Developer or 

Association is required to enforce this Agreement by court proceedings or instituting suit with 

regard to matters other tban those regulated by St. Johns County, the parties agree that the 

appropriate venue for such suit shall be the courts of St. Johns County, Florida. In the event of 

such court proceedings or suit, both parties also agree to waive their right to a jury trial in 

settlement of any such disputes. 

17. No ODtion. The submission of this Developer Agreement for examination by 

Developer and Association does not constitute an offer but becomes effective only upon 

execution thereof by Service Company. 

MISCEL LANEOUS P ROVISIONS 

18. This Agreement supersedes all previous Agreements or representations, either 

verbal or Written, heretofore in effect between Developer, Association, Service Company and 

Contract operator, made with respect to the matters herein contained, and when duly executed, 

constitutes the Developer Agreement with Service Company. No additions, alterations or 

variations of the terms of this Agreement shall be valid, nor can provisions of this Agreement be 
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waived by the party, unless such additions, alterations, variations or waivers are expressed in 

writing and duly si&d. 

IN WITNESS WHEREOF, the Developer, Association and Service Company have 

executed or have caused this Agreement to be duly executed in counterparts, each of which 

counterpart shall be considered as an original executed copy of this Agreement. 
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WITNESSES: DEVELOPER: 

M.L. PARTNERSHIP, a Florida general 
partnership, by its General Partner: 

Marsh Landing Venture, Ltd., a Florida \iff.- 
ited partnership, by its General Partner: 

Marsh Landing Investors, Ltd., a California 
limited partnership, by its Managing General 
Partner: 

GGC Marsh Landing Inc., a Delaware corpo- 
ration. 

/ 

Print Name: R MIHM, Its Vice - 
President 

WITNESSES: ASSOCIATION: 

MARSH LANDING AT SAWGRAS: 
HOMEOWNERS ASSOCIATION VIl, 

a not-for-profit corporation 

Corporate S a l ]  
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WITNESSES: - 

[Corporate Seal] 

WITNESSES: 

CONTRACT OPERATOR: 

COASTAL OPERATING SERVICES, INC., 
a Florida corporation 

By: /&Y?2--P---/--k 
G. w. whitmire, W 

Its: P r e s i d e n t  

SERVICE COMPANY: 

ST. JOHNS SERVICE COMPANY, 
a Florida corporation 

B y : - & 5 , &  
G. W. W h i t m i r e , u  

Its: President 

[corporate Seal] 
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STATE OF&@I oh 
COUNTY OFST; B t f U s  - 

The foregoing instrument was acknowledged be ore me this 72 day of may, ~ 1999, by STE&a C! .bqw &.%I DUV 7- of Marsh Landing at Sawgrass 
Homeowners Association VU, Inc. a Florida not-for-profit corporation, on behalf of the association, who 
is personally known to me or produced as identification. 

Print Name: 

N o t a r y  P u b l i c ,  
State of Florida 
My Commission Expires: 
Commission Number: 

STATE OF flori de 
COUNTY OF S + . b h n s  

The foregoing instrument was acknowledged before me this/&day of , h y  , 1999, by - 
as identifica- c,tU. dhlhtT&the Contract Operator, who is personally known to me or produced 

tion. 

Notary Public, State of Florida 
My Commission Expires: 
Commission Number 

? 
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STATE OF 1w~ 
COUNTY OF ST: JDw . - 

The foregoing instrument was acknowledged before me t h i s B d a y  of M 9  , 1999, by 
Edwin R. Mihm, the Vice President of GGC Marsh Landing, Inc., a Delaware corporation, the Managing 
General Partner of Marsh Landing Investors, Ltd., a California limited partnership, the General Partner of 
Marsh Landing Venture, Ltd., a Florida limited partnership, the General Partner of M.L. Partnership, a 
Florida general partnership, on behalf of the partnership. He is personally known to me or produced __ 
_- as identification. 

Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

The foregoing instrument was acknowledged before me t h i s e d a y  of m y  , 1999, by - 
of St. Johns Service Company, a Florida corporation, on behalf of the u! wk'ohnirc,%, t h e a p g ,  de*.l) 

corporation, y h m m e  or produced as identification. 

My Commission Expires: 
Commission Number: 

stjohnsUmrised.agr 
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. DEVELOPER AGREEMENT - UNIT 32 

This Agreenient, made and entered into this 13 * day of , 1999, by and 

among ML Partnership, a Florida general partnership having as its principal place of business at 

4400 Marsh Landing Boulevard, Suite 3, Ponte Vedra Beach, FL 32082, hereinafter referred to 

as "Developer;" ST. JOHNS SERVICE COMPANY, a Florida corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201 -2506, hereinafter referred to 

as "Service Company"; Coastal Operating Services, Inc., a Florida Corporation, 200 North Laura 

Street, Tenth Floor, The Greenleaf Building, Jacksonville, FL 32201-2506, hereinafter referred to 

as "Contract Operator" and Marsh Landing at Sawgrass Homeowners Association VII, Inc. a 

Florida not-for-profit corporation, whose address is 4400 Marsh Landing Boulevard, Suite 3, 

Ponte Vedra Beach, FL 32082 ("Association"). 

WHEREAS, Developer is the Developer of the land located in Duval County, Florida, 

and described in Exhibit "A," attached hereto and made a part hereof as if fully set out in this 

paragraph, and hereinafter referred to as the "Property," and Developer intends to develop the 

Property for residential single family lots; and 

WHEREAS, Developer requires central water distribution and sewage collection service 

and desires to provide such bulk water distribution and sewage collection service for the 

Property; and 

WHEREAS, the Association is the not-for-profit corporation responsible for the ongoing 

operation and management of the Property; and 

WHEREAS, Service Company is willing to provide, in accordance with the provisions of 

this Agreement and the Service Company's approved water and sewer tariffs and water and sewer 

service availability policies, bulk service to Property such that Association may provide central 
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water distribution and sewage collection service to the Property and thereafter operate applicable 

facilities so that the-occupants of the improvements on the Property will receive adequate water 

supply and sewer collection services; and 

WHEREAS, Contract Operator is willing to provide contract operation, maintenance, 

meter reading, billing, collection and all other services necessary to ensure the continued 

provision of water and wastewater services to the individual homeowners within the property; 

NOW, THEREFORE, in consideration of the premises, the mutual undertakings and 

agreements herein contained and assumed, Developer, Association, Contract O p t o r ,  and 

Service Company hereby covenant and agree as follows: 

1. 

2. 

The foregoing statements are true and correct. 

The following definitions and references are given for the purpose of interpreting 

the terms as used in this Agreement and apply unless the context indicates a different meaning: 

(a). "Point of Delivery." The point where the pipes or meter of Service Company 

are connected with the pipes constructed by Developer. Service Company shall, according to the 

terms and conditions hereof, own all pipes and appurtenances to the point of delivery unless 

otherwise agreed. The pipes and appurtenances inside the point of delivery shall belong to the 

Association, and all such facilities inside the point of delivery shall be operated and maintained 

by Contract Operator as an agent of the Association. 

(b). "Prowrty." The area or parcel of land described in Exhibit "A" by legal 

description and sketch. 
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(c). "Sewice." The readiness and ability on the part of the Service Company to 

furnish and maintai'h bulk water and bulk sewer service to the point of delivery (pursuant to 

applicable rules and regulations of applicable regulatory agencies). 

3. Bulk Service. Service Company agrees to fumish water and sewer services to the 

Property at the point of delivery which is located as follows: 

a) Water point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County. 

b) Sewer point of delivery - At a location to be mutually agreed by the parties which 

location shall be at or near the Duval County line but located in St. Johns County (collectiveiy 

ref& to herein as "Points of Delivery"). 

Developer, has, at its sole cost and expense, extended such lines and constructed such 

facilities as necessary to conuect the water distribution and sewer collection systems to the 

existing water and sewer system of Service Company at the Points of Delivery. Immediately 

upon execution of this Agreement, the Company shall purchase the bulk meter and Developer 

shall install the bulk meter at said Points of Delivery, the size and make of which is to be 

determined by Service Company in its sole discretion, based on industry standards. 

4. Construction of On-Site Svstem. In order to induce Service Company to provide 

to the Property as contemplated herein, bulk water and bulk sewer service, Developer has agreed 

to pay for the construction of any on-site water distribution and sewage collection systems (also 

referred to as "On-Site System'' or "facilities") on its Property, and all facilities necessary to 

extend its internal on-site water distribution and sewage collection systems to the existing 

facilities of Service Company. ? 
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Developer constructed the water distribution and sewage collection system on the 

Property for the p+se of serving lots therein. The construction was in accordance with 

drawings, plans and specifications prepared at Developer's sole cost and expense and has been 

approved by Service Company. Developer was and is solely responsible for obtaining the neces- 

sary permits to construct the water distribution and sewage collection system. 

5. Conveyance of Duval Countv Portion of the On-Site System. By this 

Agreement, Developer transfers all facilities located within the Property to the Association. The 

Association shall remain owner and operator of the on-site internal distribution and collection 

facilities within the Property past the Points of Delivery unless Service Company, its successors, 

or assigns, demands transfer of all such on-site facilities under paragraph 6 herein. The Associa- 

tion shall transfer to Contract Operator and Service Company any and all easements, rights-of- 

way, or other property rights free and clear of any encumbrances, which may be necessary to 

operate the on-site systems, and Service Company shall be entitled to conveyance of such further 

property rights necessary to operate these on-site systems at the time of any future conveyance of 

those facilities to Service Company upon demand for conveyance under this Agreement. 

6. Association to beown erandODera tor of On-Site Svstemg. Because the Service 

Company is providing the Association with bulk water and wastewater service under the terms of 

this Agreement, the Association shall remain owner and operator of record of the internal 

distribution and collection facilities on Association's side of the Points of Delivery. However, 

Association, Contract Operator, and Service Company agree that Service Company, its succes- 

sors, or assigns may at any time demand transfer of all such on-site facilities described herein 

and located within the Property. Upon such demand, Association will be obligated to provide 
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Service Company, its successors, or assigns, with appropriate Bills of Sale within sixty (60) 

days of the date of &ch written demand for conveyance. Prior to the date of this Agreement the 

Developer has delivered to Service Company all original invoices evidencing the cost of the on- 

site system, release of liens for all such invoices, as-built plans and shop drawings. At the time 

of such conveyance, the Association and Contract Operator shall release their interests in all 0 & 

M Manuals to Service Company. Association, and/or Contract Operators, their successors, or 

assigns shall further convey to Service Company any and all easements, rights-of-way, or other 

property rights free and clear of any encumbrances, which may be reasonably necessary to own 

and operate the on-site system, upon demand for conveyance under this sub-section. 

Association shall record a notice of the requirements of this sub-section in the public 

records of St. Johns County, Florida. Such notice shall include language to inform any and all 

future owners that the requirements of this subsection are to run with any transfer of the underly- 

ing facilities and shall be prepared by Service Company. 

Upon demand for transfer, Association shall convey to Service Company all on-site water 

and sewer lines, services, laterals, meters, mains, lift stations, and appurtenant facilities from the 

current point of delivery as defined hereunder to the point of delivery at each individual lot 

(collectively referred to as "components" or "on-site system") on the property with any contrac- 

tual guarantees relating thereto, which are in the possession of the Association. 

Inswction and A D D ~ O V ~ ~  of On-Site Facilities. The On-Site System has been 

constructed in compliance with all regulatory requirements and the specifications and require- 

ments of Service Company. Service Company has inspected the On-Site System constructed by 

Developer prior to date of this Agreement. Service Company has specified and Developer has 
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corrected those facilities in order to meet industry standards or to make those facilities compati- 

ble with those of Skvice Company, as a precondition of allowing the connection of On-Site 

System to Service Company. Service Company has reviewed all plans and specifications for 

construction of facilities necessary for interconnection of On-Site System to those of Service 

Company prior to their construction and has approved such design specifications as well as 

inspected those facilities during construction. Service Company has approved On-Site System, 

including design, construction, sizing and materials utilized in piping, meters, valves, etc., prior 

to the execution of this Agreement and in connection with allowing connection of those facilities 

constructed by Developer to the facilities of the Service Company. 

8. Aereernent to Serve. Upon the completion of construction of the On-Site System 

by Developer, or an appropriate phase thereof, in compliance with the terms and conditions of 

this Agreement, Service Company will allow connection or oversee the connection of water 

distribution and sewer collection facilities installed by Developer to the Points of Delivery in 

accordance with the terms and intent of this Agreement. Such connection shall at all times be in 

accordance with des ,  regulations, and orders of the applicable governmental authorities. 

Service Company agrees that once it provides bulk water and bulk sewer service to the point of 

delivery and Developer or others have connected water and sewer installations to its system, 

thereafter Service Company will continuously provide, at its cost and expense, but in accordance 

with the other provisions of this Agreement, including rules and regulations and rate schedules, 

bulk water and bulk sewer service to the Association in a manner to conform with all the 

requirements of the applicable governmental authority having jurisdiction over the operations of 

Service Company. ? 
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9. ADDliCatiOn for Service. Service Company will be providing bulk service, and as 

such, the internal f&Iities of On-Site System will be owned by Association, its SuccessorS or 

assigns. Contract Operator agrees to operate and maintain the internal facilities of the On-Site 

System on behalf of the Association. In order to ensure the continued integrity of the Service 

Company's system and to allow Service Company to properly operate and maintain the water and 

sewer systems, Association, its successors, or assigns (including Contract Operator) shall not 

approve service for any owner of any parcel of property or any occupant of any residence, 

building, or unit located on Association's side of the bulk meter nor approve connection to any 

customer installation to the facilities of Association, until Service Company receives and 

approves the standard application described below. 

, 

A standard application for service must be provided to and approved by Service Com- 

pany, by any customer wishing to connect to the system owned by Association as a precondition 

of service to any such customer. The Service Company shall provide the billing and collection 

services of the individual customers on behalf of the Association and shall apply Service 

Company's standard rates and charges to the individuals receiving service fium Service Com- 

pany and through Association's system. Contract Operator and Service Company shall, in all 

respects, treat all customers on Association's system in the same manner as customers receiving 

service directly through Service Company owned facilities. All such customers receiving service 

through Association's system shall also be subject to all the rules and regulations to which all 

other customers are subject. 

Association recognizes that service may be discontinued to either Association or 

individual customers receiving service through Association's systemif applicable rates, fees and 
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charges as assessed by Service Company are not paid by the customer in a timely manner after 

written assessment lof such rates, fees or charges by Service Company or Contract Operator. 

Contract Operator agrees to undertake in any such turn off or reconnection of such individual 

customers in accordance with Service Company's standard policies and applicable rules directed 

by Service Company. Service Company recognizes and agrees that Service Company will be 

responsible for payment for and installation of the bulk meters to be located at the Points of 

Delivery as described herein in accordance with specifications and requirements as determined 

by the Service Company. 

10. Bulk Service Rate. It is acknowledged that upon execution of this Agreement the 

Service Company will file a request to amend its tariff to provide a rate for bulk service. It is 

further agreed that such bulk service rate shall be based upon multiples of the standard base 

facility charges and gallonage charges currently reflected in the Utility's general service tariff, the 

derivation of which is outlined as follows: 

(a) Base e - The base charge imposed each month for both water and sewer 
service shall be the applicable base facility charge for one equivalent residential 
connection times the number of equivalent residential connections that exist 
during that month, or any portion of that month, behind the bulk service meter. 
The calculation of the number of ERCs in the appropriate base charge shall be in 
accordance with standard Utility practice and regulatory approval as interpreted 
by Service Company. 

(b) Gallonage C b  - The gallonage charge imposed shall be based upon 
application of the residential service charge per thousand gallons as contained in 
the Utility's residential service tariff multiplied by the number of gallons of water 
which have passed through the bulk service meter during any given month for 
both water and sewer service. If the gallons recorded at the bulk meter in any 
given billing cycle exceed the sum of the residential sewer gallonage caps for the 
individuals receiving service behind the bulk meter, then the sum of those caps 
shall be applied to the bulk service charge, such that no gallonage charges for 
sewer are imposed above the sum of those caps. ? 
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Service Company shall be responsible for filing an Application with St. John's County for 

approval of this bulk rate and for processing that Application through to approval, all at its cost 

and expense. All parties agree to support that Application in its entirety including the proposed 

rate and all aspects of this bulk service arrangement. Service Company shall be responsible for 

obtaining and shall obtain all necessary regulatory approvals for such rate. Upon receipt of such 

approvals, Service Company shall operate the Utility System in accordance with all such 

governmental approvals. 

1 1. A~reement to Om rate and Maintain On-Site Svst e4 .  In order to insure that the 

individuals receiving service through the Association-owned lines located within the Propty 

receive the same service as those served through lines owned by Service Company, Contract 

Operator shall be responsible for operation and maintenance of Association's %-Site Systems 

and for reading individual meters on those lots located within the property for billing and 

collection related to the individual customers and providmg that information to Service Com- 

pany. Contract Operator shall be responsible for billing said customers for monthly or periodic 

service based on the Service Company's standard tariff rates, and for collection ffom such 

customers. Contract Operator shall pay Service Company for bulk service received from Service 

Company from the funds collected by Contract Operator for included service. Should those 

monies billed to said individual customers located within the Property over any calendar year 

period fail to be sufficient to compensate Service Company for charges for bulk water and bulk 

sewer service delivered to Association during that same calendar year period, then Service 

Company shall bill Association, on an annual basis, for said deficit and Association shall pay the 

same within thirty days. Should those monies billed to said individual customers over any 
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calendar year period be- in excess of the amount that Service Company has accrued for the 

provision of bulk waer and bulk sewer service to Association for that same calendar year period, 

then Contract Operator shall retain said excess as further compensation for its agreement to 

operate and maintain Developer's and/or Association's system as outlined herein. To the extent 

any such excess charges to Association for bulk service (over individual charges) result from 

either line flushing, line breaks, line leaks or another reason which is not within the control of the 

Association, the Service Company will provide appropriate credits so that the Association is 

never charged for water metered and/or lost as a result of these factors beyond its control. 

Association, Contract Operator, and Service Company recognize that jurisdiction over the 

rates and charges of Service Company is currently held by St. Johns County and may at some 

time be transferred to some other regulatory agency. In recognition of this fact, Service Com- 

pany and Association agree that the rates and charges of the Service Company may, from time to 

time, be changed by such regulatory agency, and that the charges then in effect, at the time of 

connection of each lot, in accordance with the provisions of the regulatory agency's authority, 

rules, statutes and orders, and the Service Company's approved tariff and service availability 

policy, will be applied to Association and the customers within the Property as required or 

allowed by law. 

12. on. Maintenance. and Correction of Problems Within Association's On- 

Site Svstem. Service Company shall have the right at all times to inspect the Association's On- 

Site System to insure that p r o p  construction, operation, and maintenance of such Association's 

system is being conducted by the Contract Operator. Contract Operator shall operate and 

maintain Association's on-site system to the extent Service Company, in its sole discretion, 
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deems necessary and advisable. Contract Operator shall prepare and maintain all necessary 0 & 

M Manuals. AssoGation, its successors, or assigns, shall provide to Contract Operator such 

rights of ingress, egress, or such easements as are necessary so that Contract Operator will have 

access to the Association's on-site system for such operation and maintenance. 

As further consideration for Contract Operator's agreement to operate and maintain the 

onsite system and read meters and remit this information to Service Company, all on behalf of 

the Association, the Association shall pay to Contract Operator the sum of $1 per year for such 

services. All parties hereto acknowledge and agree that Contract Operator has received $25 upon 

execution of this Agreement as compensation for the first 25 years of such operation and 

maintenance. 

13. Exemot Status of Assoc iation and Co ntract ODera tor. It is the intention of this 

arrangement to insure that Association's ownership of, and Contract Operator's agreement to 

operate the facilities on the Property and located in Duval County does not constitute operation 

of a Utility under the jurisdiction of Section 367, Florida Statutes, but instead falls within several 

of the exemptions outlined under Section 367.022, Florida Statutes. It is the parties' intention 

that ownership of the system by Association or its successors shall be exempt f b m  regulation 

under Section 367, Florida StaMes based upon its compliance with the provisions of subsections 

367.022(6) and (S), and Section 367.022(7), Florida Statutes (1997). All parties will cooperate to 

insure that the Association or its successor continues to operate at a minimum under one of these 

exemptions. To the extent modifications to the arrangement are necessary in order to maintain 

one of the exemptions, the parties agree to make such changes to the extent practicable. TO the 

extent the only exemption applicable is under subsection .367.022(8), Florida Statutes, the 
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Service Company agrees under the terms of this as a part of its responsibilities hereunder to file 

the annual informaion with the County to demonstrate such continuing qualification for 

exemption. 

14. Costs and Attornev's Fees. In the event the Service Company, Developer, or 

Association is required to enforce this Agreement by court proceedings or otherwise, by 

instituting suit or otherwise, then the prevailing party shall be entitled to recover from the other 

party all costs incurred, including reasonable attorney's fees, before at trial, on appeal, in 

bankruptcy, or in post judgment collection. 

15. Force Maieure. In the event that performance of this Agreement by any party to 

this Agreement is prevented or interrupted in consequence of any cause beyond the control of 

any party, including but not l i i t e d  to acts of God or of the public enemy, war, national emer- 

gency, allocation or of other governmental restrictions upon the use. or availability of materials, 

rationing, civil insurrection, riot, racial or civil rights disorder or demonstration, strike, embargo, 

flood, tidal wave, fire, explosion, bomb detonation, nuclear fallout, windstorm, hurricane, 

earthquake or other casualty, disaster or catastrophe, unforeseeable failure or breakdown of 

pumping transmission or other facilities, governmental rules or acts or orders or restrictions or 

regulations or requirements, acts or action of any government or public or governmental 

authority or commission or board or agency or agent or official or officer, the enactment of any 

statute or ordinance or resolution or regulation or rule or d i n g  or order, order or decree of 

judgment or restraining order or injunction of any court, said party shall not be liable for such 

non-performance. 
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16. Venue.and Jurv Trial. In the event that the Service Company, Developer or 

Association is required to enforce this Agreement by court proceedings or instituting suit with 

regard to matters other than those regulated by St. Johns County, the parties agree that the 

appropriate venue for such suit shall be the courts of St. Johns County, Florida. In the event of 

such court proceedings or suit, both parties also agree to waive their right to a jury trial in 

settlement of any such disputes. 

17. No Ontion. The submission of this Developer Agreement for examination by 

Developer and Association does not constitute an offer but becomes effective only upon 

execution thereof by Service Company. 

MISCELLANEOUS PR OVISIONS 

18. This Agreement supersedes all previous Agreements or representations, either 

verbal or written, heretofore in effect between Developer, Association, and Service Company and 

Contract Operator, made with respect to the matters herein contained, and when duly executed, 

constitutes the Developer Agreement with Service Company. No additions, alterations or 

variations of the terms of this Agreement shall be valid, nor can provisions of this Agreement be 

waived by the party, unless such additions, alterations, variations or waivers are expressed in 

writing and duly signed. 

IN WITNESS WHEREOF, the Developer, Association and Service Company have 

executed or have caused this Agreement to be duly executed in counterparts, each of which 

counterpart shall be considered as an original executed copy of this Agreement. 
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WITNESS E S : I DEVELOPER.: 

M.L. PARTNERSHIP, a Florida general 
pmership, by its General Partner: 

Marsh Landing Venture, Ltd., a Florida lim- 
ited partnership. by its General Partner: 

Marsh Landing Investors, Ltd., a California 
limited partnership, by its Managing General 
Partner: 

GGC Marsh Landing Inc., a Delaware corpo- 
ration. 

President 

[corporate Seal] 

Print Name: 

WITNESSES: ASSOCIATION: 

MARSH LANDING AT SAWCRASS 
HOMEOWNERS ASSOCIATION Vm, 

r-profit corporation 

L Jbc- 
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WITNESSES: - CONTRACT OPERATOR 

COASTAL OPERATING SERVICES, INC., 
A Florida corporation 

[Corporate Seal] 

WITNESSES: SERVICE COMPANY: 

ST. JOHNS SERVICE COMPANY, 
a Florida corporation 

[Corporate Seal] 
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STATE OF &'RI D 6  
COUNTY OF SC . - 

The foregoing instrument was acknowledged b fore me this 
e d a y  of m y  . 1999, b@tPfiw c .LOUEW & 5 / Q E N z  of Marsh Landing at Sawgrass 
Homeowners Association Vy[lInc. a Florida not-for-profit corporation, on behalf of the association, who 
ispersonally known to me or produced as identification. 

N o t a r y  P u b l i c ,  
State of Florida 
My Commission Expires: 
Commission Number: 

STATE OF flw,da 
COUNTY OF 3 Johns 

The foregoing instrument was acknowledged before me this -&y of , 1999, by - 
as identifica- d UJ L&bn,iitJi the Contract Operator, who is personally known tome or produced 

tion. 

My Commission Expires: 
Commission Number: 

? 
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STATEOF & &OR 
COUNTY O F 5 T S  

V' 

The foregoing instrument was acknowledged before me t h i s e d a y  of M* , 1999, by 
Edwin R. Mihm, the Vice President of GGC Marsh Landing, Inc., a Delaware corporation, the Managing 
General Partner of Marsh Landing Investors, Ltd., a California limited partnership, the General Partner of 
Marsh Landing Venture, Ltd., a Florida limited partnership, the General Partner of M.L. Partnership, a 
Florida general partnership, on behalf of the partnership. He is personally known to me or produced - 
- as identification. 

Notary Public, State of Florida 
My Commission Expires: 
Commission Number: 

The foregoing instrument was acknowledged before me this& day of ,&y , 1999, by - 
of St. Johns Service Company, a Florida corporation, on behalf of the CI LL L L \ I ~ L ~ L ~ , > ,  the -F2ts~ ,+  

corporation, who is personally known to me or produced as identification. 

...,.. N o t a r y  P u b l i c  
State of Florida 
My Commission Expires: 
Commission Number: 

stjohnsUrevised.agr 

? 
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