




Water's Motion as it pertained to OPC's Fourth Request for Production served on April 30, nine days 

after the issuance of the order abating this proceeding pending the disposition of Florida Water's 

Motion to Enforce Mandate ("Order on Abatement").' However, the Prehearing Officer required 

Florida Water to respond to OPC's Second Set of Interrogatories and Third Request for Production, 

both served prior to the issuance of the Order on Abatement, unless Florida Water had timely raised 

an objection to any such discovery requests. The Prehearing Officer rationalized his decision on the 

theory that OPC's discovery requests served before the issuance of the Order on Abatement " ... 

cannot be said to be 'further discovery,' and its suspension could not be said to promote or enhance 

judicial economy." Order, at 2. 

3 .  As the Commission is well aware, the purpose of a motion for reconsideration is to 

bring to the forefront a material point of fact or law which was overlooked in the first instance. & 

p g ,  146 So.2d 889,891 (Fla. 1962); -, 

394 So.2d 161 (Fla. 1"DCA 1981). 

4. In this instance, Florida Water respectfully submits that the Prehearing Officer failed 

to consider or overlooked two points. First, while acknowledging that abatement or suspension of 

"further discovery" pending the disposition of Florida Water's Motion to Enforce Mandate would 

promote judicial economy, the Prehearing Officer chose form over substance in determining that 

OPC's April 9 discovery requests did not constitute "further discovery." The Prehearing Officer 

failed to consider or overlooked the fact that discovery consists of discovery requests and discovery 

responses. The Prehearing Offer offers no authority for his determination that the discovery served 

'See - Order No. PSC-99-0800-PCO-WS. On June 17, 1999, the Court entered an Order 
denying Florida Water's Motion to Enforce Mandate. 
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by OPC prior to the issuance of the Order on Abatement is not "further discovery"; indeed, Florida 

Water will be required to devote significant manpower and resources to provide discovery responses 

to these discovery requests. 

5 .  The second point supporting reconsideration is Florida Water's Motion for Approval 

of New Offer of Settlement and Proposal for Disposition of Mandate on Remand filed June 14,1999. 

Approval of Florida Water's Settlement Offer would close this docket and eliminate the need for any 

further discovery responses on the part of Florida Water. The filing of Florida Water's Settlement 

Offer clearly lends further support to the proposition that judicial economy would be served by 

tolling all pending discovery responses pending the disposition of Florida Water's recently filed 

Offer of Settlement. 

6. The date on which a discovery request is served is of no moment when weighed 

against the overriding goal of judicial economy and efficiency. That goal, a goal recognized as a 

high priority in the Order, will indeed be served by tolling all - - requests and responses - 

- until the Commission rules on Florida Water's Motion for Approval of New Offer of Settlement 

and Proposal for Disposition of Mandate on Remand. 

WHEREFORE, for the foregoing reasons, Florida Water respectfully requests that the 

Commission reconsider Order No. PSC-99-1199-PCO-WS and grant Florida Water's Motion to Toll 

Time for Service of Responses to OPC's Second Set of Interrogatories and Third and Fourth 

Requests for Production of Documents on Remand, m, pending the disposition of Florida 

Water's Motion for Approval of New Offer of Settlement and Proposal for Disposition of Mandate 

on Remand. 
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Respectfully submitted, 

Rutledge, Ecenia, P&ell& Hoffman, P.A. 
P. 0. Box 551 
Tallahassee, FL 32302 
(850) 681-6788 

and 

BRIAN P. ARMSTRONG, SENIOR VICE PRESIDENT AND 

MATTHEW J. FEIL, ESQ. 
Florida Water Services Corporation 
P. 0. Box 609520 
Orlando, Florida 32860-9520 

GENERAL COUNSEL 

(407) 880-0058 

Attorneys for Florida Water Services Corporation 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing was furnished by U. S .  Mail to the 
following on this 24th day of June, 1999: 

Ralph Jaeger, Esq. 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Gerald L. Gunter Building 
Room 370 
Tallahassee, FL 32399-0850 

Charles J. Beck, Esq. 
Office of Public Counsel 
11 1 W. Madison Street 
Room 8 12 
Tallahassee, FL 32399-1400 

Michael B. Twomey, Esq. 
P. 0. Box 5256 
Tallahassee, FL 323 14-5256 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufman, Esq. 
11 7 S .  Gadsden Street 
Tallahassee, FL 32301 

Mr. Paul Mauer, President 
Harbour Woods Civic Association 
11364 Woodsong Loop N 
Jacksonville, FL 32225 

Larry M. Haag, Esq. 
1 1  1 West Main Street 
Suite #B 
Inverness, FL 34450 

Frederick C. Kramer, Esq. 
Suite 201 
950 North Collier Boulevard 
Marco Island, FL 34145 

Mr. Ronald Broadbent 
President 
Sugarmill Woods Civic Asso. 
6 Byrsonima Loop West 
Homosassa, FL 34446 

Arthur I. Jacobs, Esq. 
P. 0. Box 1110 
Femandina Beach, FL 

32305-1 110 

Charles G. Stephens, Esq. 
1400 Prudential Drive, Suite 4 
Jacksonville, FL 32207 

John Jenkins, Esq. 
Rose, Sundstrum & Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, FL 32301 

Darol H.N. Carr, Esq. 
David Holmes, Esq. 
Farr, Farr, Emerich, 
Sifrit, Hackett & Carr, 
P.A. 
23 15 Aaron Street 
P. 0. Drawer 2159 
Port Charlotte, FL 33949 

1995irecon 
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