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Enclosed is an original Petition for Arbitration and 16 copies. We are filing this

petition on behalf of Pilgrim Telephone, Inc. pursuant to Section 252 of the Telecommunica-
tions Act of 1996.

As described in the enclosed petition, Pilgrim and BellSouth Telecommunications,

Inc. have been engaged in formal negotiations concerning an interconnection agreement
since April of this year. Thus far, the negotiations have failed to produce an agreement. A
significant problem in the negotiations has been Pilgrim’s inability to obtain access to
information about the form agreement pro%)%qg y.BellSouth. The petition sets for the

relief which Pilgrim seeks from the Commissio
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We are unable to make any present assessment as to the revenue impact on the parties
because of the very preliminary nature of the negotiations and the uncertainty as to the
ultimate resolution of the arbitration proceedings.

Please be advised that T. Renee Mussetter Montague who is associated with the firm
of HargroveBaker, PSC is admitted to the practice of law in your state and will be assisting
me with this matter. I am admitted to practice only in Kentucky, but I will appreciate the
opportunity to appear before the Commission at such times as an appearance is appropriate.
Ifthe Commission has any special tules governing appearances by counsel from other states,
I would appreciate your forwarding a copy of those rules to me.

Please file the enclosed petition, stamp one copy as "filed,” and return it to me in the
enclosed envelope. Thank you for your assistance in this regard.

Sincerely yours,

es H. Newberr% ﬁ

/hn
Enclosures

cc: T. Renee Mussetter, Esq.
Stan Kugell

30160151.1




ORIGINAL

BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

CASENO. 9%/ 3 §(-TF

PILGRIM TELEPHONE, INC. PETITIONER
PETITION FOR ARBITRATION
\' PURSUANT TO SECTION 252(b) OF THE

TELECOMMUNICATIONS ACT OF 1996

BELLSOUTH TELECOMMUNICATIONS, INC. RESPONDENT
k %k ok % ok ok ¥k

Pilgrim Telephone, Inc., through counsel, submits the following Petition for
Arbitration pursuant to Section 252(b) of the Telecommunications Act of 1996 ("Act"):

1. Pilgrim Telephone, Inc. ("Pilgrim") is a Massachusetts corporation with its
principal place of business located at Building 600, Suite 450, One Kendall Square,
Cambridge, MA 02139. Pilgrim is an interexchange carrier and enhanced service provider
providing various services to customers throughout the United States. Pilgrim also plans to
offer intra-exchange telecommunications services.

2. BellSouth Telecommunications, Inc. ("BeliSouth") is a corporation with its
principal place of business located at 675 West Peachtree Street, Atlanta, GA 30375.
BellSouth provides an assortment of telecommunications services and is an incumbent local

exchange carrier, as defined by the Act, in nine southeastern states.

DOCUMERT MIMBER-DATE
1069 sepis g

FPSC-RECORDS/RTPORTING




3. For many years, Pilgrim has obtained billing and collection services from
BellSouth pursuant to an agreement.

4, For many years, Pilgrim has sought to obtain certain additional network
elements from BellSouth without success.

5. Pilgrim’s inability to obtain the requested network elements has placed Pilgrim
at a competitive disadvantage.

6. On April 9, 1999, Pilgrim requested that BellSouth provide Pilgrim with
access to certain specified unbundled network elements ("UNEs") in accordance with
Section 252(a)(1) of the Act. A copy of Pilgrim’s letter to BellSouth is attached and
incorporated herein by reference as Exhibit "A".

7. BellSouth received Exhibit "A" on April 11, 1999. A copy of the return
receipt from the United States Postal Service is attached and incorporated herein by
reference as Exhibit "B".

8. On April 23, 1999, BellSouth acknowledged receipt of Pilgrim’s request. A
copy of BellSouth’s letter is attached and incorporated herein by reference as Exhibit "C".

9. On April 29, 1999, BellSouth transmitted various documents to Pilgrim for the
purpose of initiating the negotiations required by Section 252 of the Act. A copy of the
transmittal letter, without the enclosures, is attached and incorporated herein by reference
as Exhibit "D".

10.  BetweenMay 1, 1999 and the date of this filing, representatives of Pilgrim and

BellSouth participated in a face-to-face meeting, conducted numerous phone conferences,




and exchanged correspondence in the course of attempting to negotiate Pilgrim’s access to
the UNEs specified in Exhibit "A".

11.  Most of the discussions have focused on the meaning of various terms of the
standard form interconnection agreement provided to Pilgrim by BellSouth.

12.  Efforts by Pilgrim to obtain clarification from BellSouth have been frustrated
by the need for BellSouth to involve an assortment of different individuals in the
negotiations to explain different aspects of the form interconnection agreement.

13.  Most recently, on August 9, 1999, counsel for Pilgrim forwarded a letter
containing a list of specific questions to counse! for BellSouth in an effort to address a
number of unresolved issues. A copy of the August 9, 1999 letter is attached and
incorporated herein by reference as Exhibit "E".

14.  On August 23, 1999, BellSouth responded via e-mail and indicated that it
would need additional time in which to respond to Pilgrim’s inquiries. A copy of
BellSouth’s e-mail response is attached and incorporated herein by reference as Exhibit "F".

15.  Atthe present, the parties efforts to clarify the meaning of the interconnection
agreement have not been concluded.

16. The negotiations set forth in the preceding paragraph have not produced an
agreement between the parties, in substantial part, because BellSouth has (a) intentionally
obstructed and delayed the negotiations in an effort to thwart Pilgrim’s ability to gain access
to the requested UNEs, and (b) failed to provide information reasonably necessary to reach

an agreement.




17.  Numerous issues remain unresolved, including:
A.  Themeaning of various provisions of BellSouth’s form interconnection
agreement.
B. Whether Pilgrim has a statutory right under Section 251(c)(3) of the Act
to access the UNEs from BellSouth.
C. Whether BellSouth has, by virtue of the actions described in
Paragraph 16 and otherwise, failed to discharge its obligation to negotiate with Pilgrim in
good faith as required by Section 251(c)(1) of the Act.
D. Whether BellSouth has provided the UNEs identified in Exhibit "A"
on a discriminatory basis in violation of Section 251(c)(2)(D) of the Act.
18.  The positions of the parties are set forth in the attached exhibits and in this
Petition.
19.  No otherissues relevant to this Petition have been discussed or resolved by the
parties.
WHEREFORE, Pilgrim respectfully demands the following:
1. That this Commission initiate an arbitration proceeding in accordance with
Section 252 of the Act,
2. That the Commission, as arbitrator, enter an award in favor of Pilgrim
directing that BellSouth grant Pilgrim non-discriminatory access to the UNEs; and
3. That the Commission, as arbitrator, enter an award in favor of Pilgrim for an

amount equal to the attorneys’ fees and expenses it incurred between April 9, 1999 and the




conclusion of this arbitration proceeding, all as a consequence of BellSouth having failed
to negotiate in good faith as required by Section 252 of the Act.
Respectfully submitted,

WYATT, TARRANT & COMBS
James H. Newberry, Jr.

1700 Lexington Financial Center
250 West Main Street

Lexington, KY 40507-1746
(606) 233-2012

and

HARGROVEBAKER, P.S.C.

T. Renee Mussetter

Florida Bar #384186

2800 Lexington Financial Center
250 West Main Street
Lexington, KY 40507-1743
(606) 231-3700

5 Ao ) Nt

ATTORNEYS FOR PETITIONER

CERTIFICATE OF SERVICE

Pursuant to Section 252(b)(3) of the Telecommunications Act of 1996, 1 hereby
certify that a copy of this petition, including the supporting exhibits has been served by
mailing same via overnight mail to Leah G. Cooper, Attorney for BellSouth Telecommuni-
cations, Inc. 675 West Peachtree Street, Suite 4300, Atlanta, GA 30375-0001.

30160232.1
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WriTeR'S DiIRECT DiaL NumBER

JAMES H. NEWBERRY, JR. 606 288-7621
April 9, 1999

VIA CERTIFIED MAIL -
RETURN RECEIPT REQUESTED

Ms. K. Regina O’Brien

Sales Director

BellSouth Interconnection Services
600 North 19th Street, 10th Floor
Birmingham, AL 35203

Re:  Pilgrim Telephone, Inc.
Dear Ms. O’Brien:

Your March 10, 1999 letter to Stan Kugell has been forwarded to me for a reply.
Your letter makes various ill-founded statements about Pilgrim’s rights under the
Telecommunications Act of 1996. I'write to correct your misunderstandings and to formally
request voluntary negotiations with BellSouth pursuant to Section 252(a)(1).

As 1 indicated in my letter of March 2, 1999, BellSouth has denied Pilgrim (1) the
ability to obtain access to real time access to billed names and address ("BNA") information;
(2) the ability to use 800 numbers to provide access to various billed services; and (3) access
to 900 number blocking information. Particularly in light of the Supreme Court’s recent
decision in the lowa Utilities Board case, we are highly confident that interexchange carriers
such as Pilgrim are entitled to have "nondiscriminatory access to network elements on an

unbundled basis at any technically feasible point." See Section 251(c)(3). A "network
element" is defined as:

. . . a facility or equipment used in the provision of a telecommunications
service. Such term also includes features, functions, and capabilities that are

EXHIBIT

A




WY1, TARRANT & COMBS

Ms. K. Regina O’Brien
April 9, 1999
Page 2

provided by means of such facility or equipment, including subscriber
numbers, databases, signaling systems, and information sufficient for billing
and collection or used in the transmission, routing or other provision or a
telecommunications service.

See Section 3(29). Without question, the services sought by Pilgrim constitute network
elements to which Pilgrim is entitled to receive at any technically feasible point. Thus, the
only unresolved issue is the extent to which these services can be unbundled in such a
fashion as to make their unbundling technically feasible.

Documents which BellSouth has filed in Kentucky have demonstrated that at least
some of the services requested by Pilgrim are available. Specifically, I call your attention
to the following agreements, both of which have been filed with the Kentucky Public
Service Commission:

1. Interconnection Agreement between DeltaCom and BellSouth Communica-
tions dated March 12, 1997 - Page 23, Paragraph D.4. reflects that BellSouth
is providing DeltaCom with BNA information. Furthermore, Attachment C-6
reflects that LIDB data is made available to DeltaCom on a real time basis.
This particular attachment reflects that this service has already been
"unbundled" by BellSouth, so any effort to continue to deny Pilgrim access to
the same services as DeltaCom is receiving will be considered to be an
intentional and willfu} violation of Section 251(c)(3). Finally, I note that one
of the attachments to the March 12, 1997 agreement is a LIDB Storage -
Agreement between BellSouth and DeltaCom. Page 2 of that agreement
reflects that numerous billing and collection customers of BellSouth query
BellSouth’s LIDB to determine whether to accept various billing options from
end users. Thus, BellSouth’s denial of a similar service to Pilgrim is difficult
to understand.

2. Interconnection Agreement between Ruddata Corporation and BellSouth
Telecommunications dated August _, 1998 - Paragraph 4 4 of Attachment
5 reflects that BellSouth and Ruddata were prepared to exchange data
concerning call blocking on a daily basis. As a result, it is apparently
technically feasible to exchange blocking data between BellSouth and its
customers.
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Ms. K. Regina O’Brien
April 9, 1999
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While there may well be other agreements filed in Kentucky or in other states which shed
additional light on the issue, we believe that these two interconnection agreements are
itlustrative of BellSouth’s ability to unbundle the network elements which Pilgrim requests.

Section 251(c)(3) states, "An incumbent local exchange carrier shall provide such
unbundied network elements in a manner that allows requesting carriers to combine such
elements in order to provide such telecommunications service." Consequently, we believe
that Pilgnm has an absolute right to have access to the services which it requests pursuant
to the provisions of Sections 251 and 252 of the Telecommunications Act of 1996.

Accordingly, please accept this letter as Pilgrim’s request under Section 252(a)(1) for
the network elements outlined above. We are prepared to immediately commence voluntary
negotiations for an interconnection agreement pursuant to Section 252(a)(1) at a location of
your choosing. If you fail to negotiate with us, or in the event such negotiations appear
fruitless, we will initiate compulsory arbitration in accordance with Section 252(b).

Finally, let me respond to two statements in your March 10 letter. Pilgrim was not,
as you stated, attempting to "avoid payment to BellSouth." To the contrary, we were
attempting to find a way to resolve what we then perceived to be legitimate business
disputes. You have made it quite clear that BellSouth does not want to approach any of the
alternatives outlined in my letter. Therefore, we are quite content to press our concerns
through the processes outlined in Sections 251 and 252. Also, we stand by our position that
the lowa Utilities decision has a significant bearing on the relative rights of Pilgnm and
BellSouth. While you were correct in your March 10 statement that Pilgrim had not
requested formal negotiations, I trust that this letter alleviates your concern about any further
need for such a request.

We look forward to hearing from you.

Sincerely yours,

ﬁ:ﬁ Newberry, JZE ﬁ '

/hn

“cc: Walter E. Steumnel, Esq.
Mr. Stan Kugell

301411801
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Leah G. Cooper BellSouth Telecommunications, Inc.
Attorney Legal Department - Suite 4300
675 West Peachtree Street
Atlanta, Georgia 30375-0001
Telephone: 404-335-0764
Fax: 404-614-4054

April 23, 1999

Mr. James, H. Newberry, Jr.
Wryatt, Tarrant & Combs

1700 Lexington Financial Center
Lexington, Kentucky, 40507-1740

RE: Pilgrim Telephone Request for Interconnection
Dear Mr. Newberry:

This letter acknowledges receipt of your formal request for interconnection
pursuant to Section 252 (a)(1) of the Telecommunications Act of 1996.

While I understand which “network elements” you are requesting, you must know
that BellSouth is not required to unbundle these elements. Thus, your references to the
various CLEC interconnection agreements in Kentucky are misplaced.

Notwithstanding the foregoing, pursuant to its requirements under the Act,
BellSouth will commence negotiations with Pilgrim. A member of our Interconnection
Services team will be contacting you shortly and providing the most current version of
the BellSouth standard interconnection agreement.

Should you have additional questions, please feel free to give me a call.
Sincerely,

4. ﬁ-}w&)

Leah G. Cooper

N

CC: Regina K. O’Brien

EXHIBIT
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BellSouth Interconnection Services

675 West Peachiree Street Kelly Forrest

Room 34581 (404) 927-1382
Atlanta, Georgia 30375 Fax: (404) 529-7839
April 29, 1999

Mr. Stan Kugell, Vice President
Pilgrim Telephone, Inc.
Building 600

Suite 150

1 Kendall Square

Cambridge, MA 02139

Dear Mr. Kugell:

Thank you for your interest in negotiating an interconnection agreement with BellSouth.
This agreement allows for the provision of local interconnection, resale of BellSouth’s
telecommunication services, CLEC collocation on BellSouth’s premises, and the
purchase of Unbundied Network Elements.

Negotiating an Interconnection Agreement involves working with two BellSouth
Interconnection Services (ICS) groups: ICS-Pricing for contract negotiations and ICS-
Sales/Presale Quality Team for CLEC orientation and account representation. Both of
these groups will assist you in completing regulatory requirements and in establishing a
CLEC Master Account with BellSouth.

The foliowing list details the documents contained in this introductory package with
associated explanations as well as instructions for submitting those documents
requiring processing. The items noted with an asterisk are required for completion and
submittal during contract negotiations or the initial phase of the overall process.

Example of Standard Customer Request for Negotiations™

e BeliSouth Interconnection Services Credit Profile*

» Listing of Helpful Information on the BellSouth Interconnection Services Web
page

s CLEC Training

» Draft of the BellSouth Advertising and Publishing Company (BAPCO)
Agreement

« Draft of the BellSouth Standard Interconnection Agreement*
o New CLEC Activation Process

EXHIBIT

I_D




To facilitate interconnection agreement negotiations, you have been assigned a
BellSouth representative or negotiator to assist with any questions or issues you may
have with the negotiation process and the enclosed agreements. You can expect to be
contacted by your negotiator within the next few days.

Again, thank you for your request to negotiate an interconnection agreement w:th
BellSouth Telecommunications, Inc.

Sincerely,

Kelly Forrest

Manager, BellSouth Interconnection Services - Pricing

Attachments

cc: Jerry Hendrix
cc: James Newberry
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WaITER's DIRecT DiaL NumBER

JAMES H. NEWBERRY, JR. 606 288-7621
August 9, 1999

VIA FAX
Leah G. Cooper, Esq.
Bell South Telecommunications, Inc.
Legal Department - Suite 4300
675 West Peachtree Street
Atlanta, GA 30375-0001

Re: Pilgrim Telephone
Dear Ms. Cooper:

In the aftermath of our phone conversation on July 22, Stan Kugell and I have
prepared a list of questions for which we would like to obtain answers. Those questions are
set forth below. We have segregated them by the specific document to which they relate.
Request #1: Please provide us detailed technical docurnents describing the data fields

available, features, and functions, or a reference to the exact names, ordering numbers and
vendor of these documents, for each of the following systems as referenced in Attachments

1 and 2:
atabase/Service ~ Jinterconnection Agreement Reference

LENS Attachment 1 Paragraph 3.21

ITAG Attachment 1 Paragraph 3.21

CRIS Attachment 1 Paragraph 3.21

RSAG Attachment 1 Paragraph 3.21

SCE/SMS JAttachment 2 Paragraph 13.1.1

DBAS Attachment 2 Paragraph 13.4.2.8

ED1 Attachment 2 Paragraph 17.3

EDI-PC Attachment 2 Paragraph 17.3

EXHIBIT
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Request#2:  Pilgrim may wish fo provide a facilities-based voice mail service to compete
with BellSouth's Memory Call service. For the purposes of this request, please assume that
a subscriber elects to buy dialtone from BellSouth, and that Pilgrim wants to offer that
subscriber Voice Mail service in competition with BellSouth's Memory Call. Also, please
assume that Pilgrim owns all the switching and equipment necessary to provide the service,
except for those components of the service that, by their nature, must be provided by the
dialtone provider. Please inform us if BellSouth is willing to provide Pilgrim the services
necessary to perform the following functions, all of which BellSouth provides itself, and all
of which are necessary for Pilgrim to provide a competitive service:

1. Abbreviated dialing codes to activate/deactivate/control voice mail service;
2. No cost transport between the subscriber's phone and voice mail equipment;
3. Message waiting indicators; and

4, Single billing for voice mail service on the same bill as the dial tone charge.

Request #3:  Please prbvide us a copy of the document referenced in Attachment 2,
Paragraph 10.6.4.1, or reference to a vendor for that document.

Request#4:  Regarding DADAS service referenced in Attachment 2, Paragraph 10, where
are the interface points at which BellSouth provides this service?

Request #5:  Please identify the databases provided as referenced in Attachment 2,
Paragraph 12.2.1.2. For each of the databases so identified, please provide us detailed
technical documents describing the data fields available, features, and functions, or a
reference to the exact names, ordering numbers, and vendors of these documents.

Request #6:  Please provide us with a list of the customer data items with Pilgrim would
have to provide in order to support each required LIDB function pursuant to Attachment 2,
Paragraph 13.4.2.2.

Request#7:  InAttachment 2, Exhibit A, Paragraph 1.C.a., for subsctibers in LIDB, CLEC
appears to be required to provide BST payments for calls made by CLEC subscribers. Does
BST offer a reciprocal payment for calls made by BST subscribers?
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Request#8:  In Attachment 3, Paragraph 1.5, RCF and FX subscribers are often not in the
same physical location as an NPA/NXX serving wire center. How is this handled?

Request #9:  Please explain the nature of the obligations set forth in Attachment 3,
Paragraph 1.7. Who bills AT&T? Both parties?

Request #10: We have a series of QUestions relating to Attachment 3, Paragraph 8:
(a)  What happens when our customer dials a BST 976 or N11 number?

(b)  Arewe billed for the premium charge, does BST do that itself, or are the calls
blocked?

(¢} Does BST offer a reciprocal treatment under (b) for calls going the other
direction?

(d) IfBST bills us, and we must bill our end users, how do we get rate information
from BST?

(e) How can we offer a competitive 976 or N11 service with BST?

(f) How do we work reciprocal compensation for each other's N11 and 976
traffic, both the transport and premium portion thereof?

(g)  ESP/ISP traffic exclusion appears to reserve this portion of the market to BST.
Please explain the rationale for the exclusion.

(h)  Is BST willing to make alternate reciprocal compensation arrangements for
ESP/ISP traffic?

Request#11: Withregardto Attachment 5, Paragraph 1, how do we gain access to 976 and
N11 numbers for our customers?

Request #12: Would SPNP, as defined in Attachment 5, Paragraph 3.1, be available to
Pilgrim if it attempts to win business from BST's 976 and N11 customers?
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Request#13: With regard to Attachment 5, Paragraph 3, the 976 and N11 tariffs provide
for billing BST customers for calls to these numbers. What OSS is provided by BST to
make possible a competitive offering by a resale CLEC? ’

Request #14: In Attachment 6, Paragraph 2.2, what are LENS, TAG, CRIS and RSAG,
and what features, functions, and data fields are available through them?

Reguest #15: In Attachment 7, we understand that CATS and NICS provide for
transmission, billing and revenue settlement of certain call types among CLECs and ILECs,
and we understand that they provide settlement for collect, calling card and third number
intra-lata toll calls. We have some additional questions about the message types supported.
Do the systems provide settlement for the following types of calls:

a. A BellSouth customer places an intra-lata call to directory assistance on
another LEC's network, billed to his BellSouth calling card or BellSouth home number.

b. A BellSouth customer places an intra-lata call to his BellSouth voice mail
service on another LEC's network, billed to his BellSouth calling card or home number.

C. A BeliSouth customer places an intra-lata call to his CLEC-provided voice
mail service on another LEC's network, billed to his BellSouth calling card or home number.

d. A BellSouth customer places an intra-lata conference call on another LEC's
network, billed to his BellSouth calling card or home number.

e. All of the above, billed as non-deniable charges, with adequate text
descriptions of the charges.

Please provide us detailed references to the EMI record types and indicators to be used for
each of these call types.

I trust that you will let me know if you have questions concerning our request. Iregret
my delay in forwarding these to you, but I have been extensively involved in an emergency
proceeding for a client which oniy concluded Tuesday. In any event, I look forward to
hearing from you at your earliest opportunity.
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Sincerely yours,

ames H. Newberry, Jr ﬁ

cc:  Mr. Stan Kugell (via mail)

301471884
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@ BELLSOUTH

BellSouth Interconnection Services

675 W. Peachtree Street Susan M. Arrington
Room 34591 404-927-7513
Atlanta, Georgia 30375 404-529-7839 FAX

August 23, 1999

VIA EMAIL

Mr. James Newberry

Wyatt, Tarrant & Combs

250 West Main Street Suite 1700
Lexington, KY 40507

Dear Mr. Newberry,

Due to the large volume of Pilgrim Telephone's request for information, we are unable to answer
your questions at this time. BeliSouth is working on your request and will notify you as soon as we
are able to provide adequate information. If you have any questions in the meantime, please call
me.

Sincerely,

Susan Arrington
Manager, Interconnection Services - Pricing
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