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In the Matter oE 
1 

Petition by ICG TELECOM GROUP, INC. ) 

Agreement with BELLSOUTH 1 

Act of 1996 1 

for Arbitration of an Interconnection 

TELECOMMUNICATIONS, INC. Pursuant to ) 
Section 2520) of the Telecommunication 

Docket No. 990691-TP 

Filed: September 17, 1999 

ICG TELECOM GROUP, INC.'S 
REQUEST FOR OFFICIAL RECOGNITION 

Pursuant to Section 120.569(1)(g), Florida Statutes, ICG Telecom Group, Inc. (ICG), 

respectfully requests the Florida Public Service Commission to take official recognition of the 

following documents, to which ICG may refer during the Prehearing Conference scheduled for 

September 21, 1999 when the Prehearing Officer takes up BellSouth Telecommunications, Inc.'s 

(BellSouth) Motion to Remove Issues from Arbitration (filed on August 25, 1999): 

1) The Decision of the New York Public Service Commission dated February 3, 1998 

in Case No. 96-C-0723, re Petition ofAT&T Communications ofNew York, Inc. for 

Arbitration of an Interconnection Agreement with New York Telephone Company 

(Attachment No. 1); 

Excerpts from Section A2, "General Regulations," of the General Subscriber Service 

Tariff of BellSouth Telecommunications, Inc., as approved by and on file with this 

Commission (Attachment No. 2); 

2) 

In support of this request, ICG submits the Order of the New York agency is germane, in that 

the New York Public Service Commission recognized the distinction between an adjudication of a 

breach and an award of damages, on the one hand, and the approval of contractual arrangements 

providing for consequences in the event of a breach, on the other. ' l & y & @ ~ ~ ~ i ~ & p ~ ~ ~ ~ ~ a n t  
L L . , .  
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because they provide examples of occasions when BellSouth has proposed, and the Commission has 

approved, provisions relating to the extent of BellSouth’s liability in the event of non-performance. 

- -  
Vicki Gordon Kauhan 
McWhirter, Reeves, McGlothlin, 

Davidson, Decker, Kaufinan, 
Arnold & Steen, P.A. 

117 South Gadsden Street 
Tallahassee, Florida 32301 
Telephone: (850)222-2525 
Telecopy: (850)222-5606 

Attorneys for ICG Telecom Group, Inc. 

-2- 



CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy ICG Telecom Group, Inc.’s Request for 
Official Recognition has been furnished by hand-delivery* and by fax transmittal** this 17th day 
of September, 1999. 

*Lee Fordham 
Florida Public Service Commission 
Division of Legal Services 
2540 Shumard Oak Boulevard 
Gunter Building, Room 370 
Tallahassee, FL 32399 

*Nancy B. White 
**Michael P. Goggin (305-577-4491 telefax) 
c/o Nancy Sims 
BellSouth Telecommunications, Inc. 
150 South Monroe Street, Suite 400 
Tallahassee, Florida 32301 

-3- 
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A n  7TH OPINION Of FOCUS princed in FULL f o m c .  

Pecicion of AT&T Connnunicacione of New York, Inc f o r  
Arbiiration of an Incerconnectlon Agreement with New York 

Talephone Company 

CASE 96-C-0723 

New York Public Service Commineion 

is98 N.Y. PUC LEXIS 112 

Pehntary 3 .  1998 

. 

+- PANEL: 
[+lI COF(MISSIONER5 PRESENT: John F. O'Mara, Chairman; Haurem 0. iialmer; 
Thomaa J. ounleavy 

OPINION : 
AC x aeseion of che Public Service Cmiseion held In the City of ALbany on 

January 21, 1998 

CRDER CONCWIN[f  PERFORMANCE STANDARDS AND ASSOCIATED REMEDIES 

(Issued and Iffective February 3, 19981 

BY TXE CWMISSION; 

In an Opinion and Ordar ineued November 29. 1996, nl we resolved arbitration 
iaaues presented co ue by ATLT Cmunicationa of New York, Inc. (ATw"l' and Hew 
York Telephone Company, now d/b/a Bell Atlantic (New York Telephone), pursuant 
to E 252 of the communications Act of 1996 Ithe A c c l .  A pctltion for rehearing 
wan denied. n2 and the parties' incsrconnection agreemcnc was submitted and 
approved in June 1957. n3 

- . - - - - - - - - L - ~ - - -Foo,-notee- - - - - - - - ~ - - . - - * - . 
nl Caaee 96-C-0723 and 9642-0724, Opinion No. 96-31 (issued Novemher a9, 1996). 

n2 Caaea 96-c-a723 and 96-C-0724, order Denying Pecition for Rehearing (isaued 
February 14, 19971. 

n3 caee 9 6 - C - 0 7 2 3 ,  Ordar qproviag Intercomection Agreement (Iasued June 13, 
1997). 

- - - ~ - - - - - - - - - - - - -md Fwcnota@. - - - - - - - - - - - 
Wich rcapcce to earrice atandarda ('21 for unbundled elements and 

combinaciono. our arbitration award indicated that 'we expact to have 
carrier-co-carrier perfor"a nrandarde in place for New York Telephone and 
AT&T wiihin 90 day6 of che affeccive date of the interconnection aqrwment,. and 
we required the partiea to aubnic. within 30 daya of che effective dace of the 
agreement, either agreed-upon ecandarda or proposale for our decerminacion. n i  

_ . _ _ - - _ _ _ _ _ _ _ _ . _ _  -FOotMtefi- - - - - - - . - - - - - - - - - 
nl Opinion No. 96-31. mimeo p. 1 4 .  

Attachment No. 1 
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- ~ - . - - - - - - - - - - - -End Footnotes- - - - . - - - - - - - - - - - - 

Th$ partiee filed agreed-upon performance atandarda on Auguat 19. 1997; they 
dieagzead. hovever, on the aesociated remediee for nOn-Cxepliance with the 
scandsrds. The parties' CamQleCe proposala nnd initial briefs were filed on 
9apcmhor 8 .  and reply br ie f s  warm filed on September 26. 

The agreed-upm etandarda are attached aa Appendix A.  They cover the 
pre-crderinq procese. the ordering process. the prOvieionlng proceee (typical 
time ;ntervals in daye are Bet forth in the 'Product Interval S~nanary'~1, the 
teouh?e reporttnq and malneenanca procese, the billing proceea, and operator 
1*31  aervicee proceeaee. Ahnolute standards are provided where Nev York 
Telephone does not provide a comparable service to ita end usere. and "parity" 
standards are provided for comparable or equivalent serrices. 

New York Telephone proposea to enforca complianca with chese etandarda 
through (11 a detailed measurement and reporting proceaa, and I21 gerformance 
cradxce that would reduce New York Telephone'e compensation for its aezvices *if 
key :ndicacive masuremanta of  aeavice quality demonatrate that diaparate 
ereacnent has occurred . . . : nZ Thene credits would apply in four key 
areae:pre-ordering. ordering and provieioning. maintenance, and billing. within 
each of these cateqorlee, perfonaance wuld be measured on a quarterly basin for 
epecific functions. Points would be aaaigned to each function (pursuant co a 
statistical mthodol-y uaed to determine whether performance is lssa than, 
equal to, or better than paricyl; a net score would then be coinputad fo r  each 
catefory, for each of four reporting regions Itmahaccau, Greater Metro, 
Subu:5an, and upatate). 

- - - _ _ . _ _ - - - - - - - - _   footnote^- - - - - - - - - - - - - - - - - - 

n2 New York Telephone'e Initial Brief, p- 3. 

- - - - - - - - - - - - - . -end F o o ~ ~ t e ~ -  - ~ - - - ~ - - - - - - - 
[ * 4 1  

Credits uould be available. within a reporting region. if quarcerly 
aggregated eervice le lese chon adequate under ch is  mooring oyscen, varying up 
to 111 10k of Operations Support System 1OSSI charges, 11) look of 
non-recurring Unbundled Network Element WNBl chargee (reduced by a 'missed 
inatallaEion Lactor*), and 131 2S+ of recurring UNE charges (reduced by a 
"lines-out-of-service factor. and auhject to further reduction for *percent no 
acceus rate" and "percent found OK rata"). 

Nau York Telephone offers to provide AThT with mnchly perfonriance re&xirta, 
comparing the eervice quality provided co AThT wich chae provided to otner 
competitive Local exchange companies (CLSCsl and, whare applicable. to its OM 

incerxal operatione. If New York Telephone fafle to meet the atandarda. AT&T m y  
requeac joint developmenc of correccivn action plana. New York ?claphone ale0 
offera to meet quarterly with AT&? to diecusa pertarntancn and meaeu:ment 
ieauee; problems persioting for two ccnaecucivc quarters nay be eacalated to the 
vice-president level. 
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ATkTla proposals are subatantially different. Although the parties' propoeala 
are eimilar vieh reapecc co monthly reporcing, ATLT would have considera&ly 
[.SI 8cricter requirementa Cor Che development and implementation oC 
correcrive action plans. m e  prescribed remediea for specific €ailurea to meet 
aervice quality scandardn ara  also  coneiderably more subotintial thin the eystem 
of crsdics proposed by New York Telephone. - 

ATbT seeks inetitution of a echedule oL "liquidated damages'. purportedly 
stipulated damages co compenaate ATLT for  an estimate of danagen lt would Suffer 
.w a resulc of failures co meet the service quality atandarda, and also designed 
to be high enough to provide a matsrial incentive to New York Teleptone LO meet 
che acandards. The proposed level of liquidaced damages Mries widely depending 
upon che activicy. 8or  activities Lor which there are no tariff charges, the 
damagee would be apecieic amounts ranging S 10 to $ 100,000 per faliure. In 
other caaea. cbey would be credits 1 5 0 1 .  1001. Oc ISOII to the applicable 
non-recurring chargee. Liquidated damagee would be aaseeaed monthly and applied 
as a credit to ATh:'S next monthly bill. 

Moreover. AT6.T aska for additional contract rights, namely: (I1 the right co 
obtain alternative eervice. or cover, in the case of persistent failure to meet 
the atandarda; 12) che right [ * 6 1  to aeek injunctive relief and actual 
damages in court for  specific extended or egregioua failures to meet ntandarda; 
nl and I31 the right to seek punitive damagea in court for intencional 
violaciona o€ the acandards. 

. - - - - - - - - - - - - - - -Footnotea- - - - - - - - - - - - - - - . 

nl Actual damagce that ara recoverable uould include bcth direct and 
conssquential damages, including lose bwineea and loat proflta. 

_ _ _ . _ . . _ - _ _ . _ _ _ .  -EM PootnoteS- - - - - - - - - - - - - - - - - 

W E  ISSUES 

The Scope of thin Arbitration 

Both partlee agree that the remediea at iaaue here relate to 
carrier-to-carrier provision of m a ,  a d  not to the wholesale provision or New 
York Telephone'a retail nervicea to ATiT, for purpones of resale. Wow York 
Telephone disagrees, however, with ATCT's contention that rwediee relating to 
che atandarda for the ordering and provisioning of interconnection t m k a  are 
involved here. New York Tslaphona mte8 that @ I1 of the Agreement (pertaining 
to the obligation to develop service quality performance etan&rds and remedies) 
only refers apecifically co M a ,  and M C  to interconnection trunk.. Indeed, Pew 
York Telephone [*71 continues, cema and conditione for lntercomection 
C N ~ a  ara not addressed at all in the Agreement. ATPT argues, h o w n r ,  that our 
order raquiree the partiee to develop standarde and romadies for all services 
that are not directly the eubject of end user aervice quality etandardn and 
penalties. na 

- - - . - - - - . - - - - - - - - - F o Q ~ ~ o C ~ Q -  - - - - - .  - - ~ - - - - - 
nZ Opinion No. 96-31, p. 4.2, n. 1. 

N0.188 PBB4 

I 
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- ~ ~ - - - - - - - ~ ~ - E M  Foo~nOcea- - - - - - - - - - - - - - - - - 

we ;:roe vlch ATLT that w e  incandad in Opraion 96-31 to cover wre chan LNEa 
here; for example, we said the partiee should addrcee any Ppecial reQala  service 
qua1:c.y iaaues nor aesociaced vich the provision of chc underlying sarvice, if 
nu& issues exiaced. However, New York Telephone is wrrect thac the agrcemenc 
joinily submicced by-che .carries and approved by us pmvidea COT 
carrier-to-carrier eervice quality erandarda and associated rawadlee only in 
comeccion with m a .  Accordingly, interconnection trunks will not be addreaaed 
here. 

Legal Argwenca 

New York Telephone arguea thac w e  could noc adopc ATLT's proposals befauae we 
lack :he auchority, under either W 251 and 252 of [*el the Act or the Public 
servi:e L ~ W  (PEL), to compel "mandared -gee. n l  Although the Act require8 
the prcviolon of WEE! on non-dlacriminatoIy tame. Uaw York Telephone reasons, 
there is no "expreea granc of authority to compel mandated damgee should thac 
par1:y acandard fail to be obtained." n2 MQceover, Hew York TelephOne aeeerts, 

_ _ _ _ _ _ _ _ _ _ _ - - _ _ - -  -PcQtnOtea- ~ - - - - - - - - - - - - - - - - 

n l  Ne?.' York Telephone's Initial Brief, e. 25. 

n2 I d  

- - - - - - - - - - - - - - - - - m d  F ~ ~ n o c ~ s .  - - - - - - - - - - . - - 
with respect to the PSL. ECW York Telephone maincalns that our authority to 

penalLzo lt  for failing to  provide adequate serfice is limited to enforcement of 
aew::e Wality orders (iesued purauant to PSL W 9712) or 9 8 )  through n penalty 
action in court. brought purruant to PSL ipo 24 or 25. According 1-91 co New 
York :elephone. any such penalties would be payable in to  New York's general 
fund, 30t to ATLT. We have conceded, New York Telephone contenda, Chac we lack 
the authority to awa- for poor service. ni 

- - - - - - - - - - - - - - - - -Footnotes- - - - - - - - - . - - . 
n l  Caaee 93-C-0451 and 9 : - C - 1 2 4 9 .  New York Telephone C n e p ~ y  - Races C h a r g e s ,  
Rules and Rsqulaclone Affecting the Information Provisioning Induetry, Opinion 
N o .  9 7 - 7  (ianued nay 29, 19971 mlmco pp. 9-10. 

- _ _ _ _ _ _ _ _ _ _ _ _ - _ -  -End F O O c M t e # -  - - . - - - - - - - - - - - - ~ 

- 
c - 

ATLT argues, in rasponse, that our powers under the Eublic Service Lav are 
irrelevanc, because this arbitration is undertaken pursuanc co authorlty granted 
Under Che A c t ;  and chat the Act *invecta this Conmiseion with full authority" to 
f u l f i l l  ehe impas8e-reeolving role established in cha ACt'a arbitration 
proviaions. Under 0 252 of che A c t .  ATLT poaira, Congraea haa expressed its 
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preference for contractual arrangements over regulatory prescriptions, and it is 
our duty to resolve each iasue preaented in arbitration in che establiehmenr of 
a binding agreemcnc becween the parcies. 

Mcreover, AT&!? [*101 concinuee, in adopcing a echedule of liquidated 
damages for  failure to meet service quality standaide we would not, in any 
avsnc, be !making a damage award, or "campeneation for; aoeci-cxed 
Cwrong." n2 R-ouid be akin to our award o m m p l t e  resolution 
F=-- in thie arbicracion, and would be in effect essentially equivalent to 
apprcval of tariffs containing remedies proviaiona. "That the Commission itself 
doee not have the power to award those damages," AThT explains, "does noc 
prevent it from approving a cariff thac pemita a court to award ruch damagee: 
n3 ATSlT ala0 aaaerts that its proposals for stipulated damagea are no differanc 
fundamectally f r m  che credits NP* York Telephone propoaes here. in that both 
would result in the payment oE a previoualy agreed sum to liquidate the injured 
party'e claim for damages for breach of a service scandard. 

- . - - - - - - - - - - - - - - -Foot~tes- - - - - - - - - - - - - - - - - - 

n2 AT&T's Reply Brief, p .  56. 

n3 1b:d.. p. 6 0 .  

- - . . - - - - - - - - - - - - -End lmcnocea- - - - - - - - - - - - - - - 
we agree with ATLT'B twv central pints. First. we are accing here pursuant 

cancract breaches. and rould not adjudicate a apecific wrong. Thua. any 
limitacion on our jurisdiccion to make damage award9 wuld a o C  apply here in any 
event. Accordingly, n ara free to consider propoeals for contractual liquidated 
damages and similar or ansodated remedies. 

The Proposal8 

Each party 18  highly critical ot the other's propoaals. attacking cham as 
concspcually flared, lllogical. and fundameatally unfair. BOth partima cite 
examplea of h w  the operation of the other's proposals could reauls in allegedly 
abourd reaulta. 

ATKT muma up 1Ce critique Of New YOrk Talsphonein propoeala with thia liat of 
sll-ed ehortcomings: nl 

. The pmpceal addresees only certain *key mocrics," failing to provide remedies 
for  ocher important etandarda. 

. Numerouo activiciee are lmproperly aggrcgaced inco OM .key metricv in 
computing crbdiem, hiding performance weaknesees. 

. Moncbly reports [*121 w u l d  not be filed on 411 standards. 

. A propoeed "recovery .periodu dclays che laauance of cradice, removing any 
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effecz-ve remedy in the early atagea of ATfiTjs local market entry. 

. There are GCO many condiciona. exclusions, limitaciona and adjuscmanta 
aeeociated w i t h  credits. zendcring them an ineEfective rsmsdy. 

The )ropo8al ie unclear in m y  reepects, making ice applicarion uncercaln. 

. The propoeed statistical merhodo1og.l dilucea the parity acandard and overly 
complicatee what should be relacively simp16 caputacions. 

. The plua-mlnue polnc aeoring oyetem enables New York Telephone to hide 
problems in aome area8. 

. The service credicu should not be the sole remedy. 

. The dollar amouncs of the credica are inadequate. 

- .  . . . . - .  . - - - .  - - .  -Fcotnotes- - - - - - - - - - - - - - - - - - 

ni ~b;d., pp. 17-18. Appendix A co ATLT'B Reply Brlef contains a detailed 
analysis ot these critlciema. 

~ - * . . . - - - - - - Fmcnocea- - - - - - - - - - - - - - - - - 
In broader ceme, RTLT argues chat for the puqooe cf the Act to be 

fulfi:led. interconnection agreements cannot be binding on LECr unlcan adequate 
remediea are available 1-13] for che failure of LSCs to provide adequate 
aervice. ATLT argues that New York Telephone haa an 1nCsnElVe not to perform 
under :he interconnection contract, emphasising Chat New York Telephone iteelf 
haa conceded that thie Agrecmcnc 'ie one of compulsion. where [New York 
Telaphonal asrvea by obligation.' nl The financial incentives noc to perform. 
ATLT poeita, amounta to all of New York Telephone'n pro€ica, or even revenuee 
fvhlch ATCT nays amaunt to 5 1.1 billion per yearl, that competition puts a t  
riek.  NOM^ market forcee; ATLT aeaarts, "CMIIOC bn rsliad upon to insure 
[New York Talephone~s] coogcrative behavior." n2 

- - - . - - - - - - - ~ - - - - - -Fc&.1ote*- - - - - - - - - - - - - - - - - - 
nl Nev York Telephone's Initial Brief, p. 18. 

n2 ATLT-D usply m-ief, p .  lo. 

. . _ _ _ _ _ _ _ _ - . - - - -  -m Foocmcea- - - - - - - . - - - - - - - - - 

ATLT argue8 that contractual remedies here nned not be limited to the price 
of the servicea purchared. and cannoc be if there is to be an adequate 
perfo7Xance incenclve. In chis regard, ATLT COntsDde New York TelephMe'a 
proposal is ,'patantly abaurd." citing the following example: 

If ATLT were eo oubmic 1,000 UlUE [*MI 
proposed first meaeuring calendar quarter follmlng the *implemencarion window' 
lNYT i r .  AC 121 (and i E  the CORBA requirements were met), for ehe final w n t h  of 
that qarrer ATLT would only be ancicled co a credit of approximately s 338 .56  

orders for each mcnth during HYT-a 
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if [New York Telephone] both failed '0 meec all of the ore-order and trOuble 
zeprzing  Reeponae Time etandards, and made che Acceea elatform available lees 
ihan 9 8 %  of the cime. nl 

:he lose of che OSS would put lt cocally ouc of business for that period. ATCT 
JBB~~:P, and y e c  the propoaed credit i a  "not worth the Crouble Co calculate." n2 
Indeed, AT&? poaica, New York 7elephone's pmpoaal ia so weak as co fail co meec 
IFS comicmenr to che FCC to negcciare adequacc entorcemenc mechanism6 for ita 
incer-onnection agroemenco. 

. - - - - - - - - - - - - -Foocnoces- - - - - - - - - - . - - - - - - - 
n l  Ibid., p. 35 

72 I b i d . ,  p .  36. By camparison, ATLT aaya. its penalty proviaiana vould result 
in coral credit8 of S 2.075 mullion for the meaeuring period. 

- . - - - . . - - . -- 700cMCes- - - - - - - - - - - - - - - - - 
zeted above. AT&T objecca char performance [ * S I  on only eome service 

scandarde is included in the proposal, and ATLT argues further thac aggragacinq 
etandardn which are included inco .key metrican nerioualy diluten the 

zffecr of the proposed sancciona. m o d  performance on two of four activities 
could be uaeleee. ATCT says, and hence 'all or the metrice and their asscciated 
activities nuac be sacisfied: n3 

- . . - - .  . - - - - - .  - . - - -3ootMte*- - ~ - - - - - - - - ~ - - - - - - 
$3 1b:d.. e. 30 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ -  - a d  Fmcnotea- - - - - - - . - . - - - . - - - 

AThT maincaina chat the medic proposal in aciministratively cumheracme. and 
complains chat ic could rake aver a year from the date chc Cnssiaaion approves 
xew York Talaphone'a credic pmpoeal Irbout thrne monchn from che receipt of 
repores on a deficient quarter) heforc crodlta would becaau availrble, and 
ionger if New York Telsphone diaputrd the C r e d i t E .  

ATLT is alao critical of rhe propoaal'a forccaecing requirelnncs. According 
co ATkT, the partids have agreed an ATLT'a ohligaclan co provide advlllce 
forecams of' ics ordering volumes, but New York Tclspho~~e improperly makes 
remediea contingent on the accuracy of ATLT'a forecasts. It (*a61 Ls total 

require ATLT'~ forecasts to he accurace uichin a i o *  range. and to require such 
forecaara sir months in advance. 

demand that counts ( M C  jUSC ATLT'a). ATLT aver$. 4 it 1s too etringent to 

Moreover. AT&T arguee, New York Teleptlone's proposal would diaallow credlu 
in aome illogical and unjustifiable waya, including for hourly demand spikes. or 
ahen ?La oun vendor creates a 'delaying event.' AThT cmplaina as well about a 
"maintenance adjuetmenta4 t.hat wauld elimiaate crcditn far out of service greater 
Khan 24 haurs (005>241 conditiona if hTLT had an overall *no access race. or a 
aigher "round OK' race. nl mreover. alchovgh NQW York Telephone presenta ics 
credit proposal as self-snforcing, AT6T argues that it is noC. becaune A T m  
.&auld nave t o  &e M affirmative assertion that a atandard had nor been mcc 
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In a apecific mscance before a compucacion would be made. 
_ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ -  -FootnoCee- - - - - - - - - - - - - - - - - - 
nl A '"3 access race* relatee eo che circumstance where a repair person cannoc 
gain access to a cuec-r'e premises, and a "found OK racee relatea to inecances 
where no trouble ia found on a service call. Neicher of chese ratel) has any 
relevance. A T M  aeaercs, aspacially because che 'delaying events" provision of 
New Ycck Telephone's proposal already accouncs for no acce.4 by eliminating much 
oucagee from che service scandard for ourages. 

_ _ _ _ _ _ _ _ - _ _  - - - -End FOQtnOtes- - - - - - ~ - - ~ - - - - - - - 
[*171 

New York Telephone is equally critical of ATCT's proposal. alleging cheae 
baaic ahorccomings: 

. ATK'E propeal would improperly asseas multiple panalcias for a single 
service problem. by aesignirq separace penalties for Individual metrice intended 
to manure the flame underlying task. 

The proposed penalties M o l d  unraaeoluhly apply co low levels of W E  orders 
thoc are noc statiecically maaningful. 

. ATCT'B proposed penalty levele are punicive and unreasonably high. 

. The *remedial plan' provisiocs are  improperly incendcd co provide additional 
penaltiae. beyond the penalcrea for failure to meet acandarde. rather than to 
promote cooperative remedial activity. 

, Consequencial damages are an inappropriate remedy for minaing aervice scandard 
cargecs. 

. AT&T Lmproperly falls to account tor ica oyll responaibilicies and performance, 
with respect eo maincaining an even flow of ordera, minimm order v o l u ~ s ,  and 
timely and accurace Corecaace. 

With reepecc. co its point chac AThT'i proposal would impam multiple 
penalcies f o r  the s a w  service shorefall, New York Talephona oboarvaa Chat a 
separate and dietinct penalty would be imposed Cor lack of accese eo N w  York 
Telephone ' [ - l S l  databases pertaining co (11 cuncorrmr service recorda, (7,) 
te?ephone number availabiliey, (31 due dace availabilicy, ( 4 )  product and 
service availailicy. and ( 5 )  addreas verificacion. Yec. a one-time leolaced 
problea wich an OSS incerfaca w u l d  likely reaulc in a delay in ATLT'6 .bLllty 
Co acceas any of theee databases. 

According co New York Telephone. Che penalrims are boch excessive and 
unrelated co any pocencial damages ATLT mighc suffer. For u m p l e ,  if ATCT 
ordered a single n e w  unbundlad (2-wire1 l m p  in each oe cvo conaecuein months, 
for whicll New York Telephone mould be pald S 12.49 or 5 19.49 pes month, delay 
in provisioning chose l w p s  could pocencially yield ATCT $ i7s.000 in penalties. 
Alchcush New York Telephone appeare to  relate this inequity. at lsaac in parc. 
co the lack of minimum order volume requirements, it arquea nanctcheless chae 
Euch awarda are noc reaeonably related to any darnage AT&T mighc suncain as a 
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="I: of subecandard aervice. For example, assuming ail OSS transactions missed 
by loQQ chan one second for all cransaction cypes. in the example given above. 
~7r.T uould receive penalties ranging from $ 5,000 per miased tranaaction (low 
volumel eo $ 13 per miseed ('191 transaction (high volwnel , as contraated 
rith :he 5 1 or 5 2 charqe New York Telephone io permitted to charge per query; 
and if New 'fork Telephone should exceed the offered cfme incerval for UNE 

provisioning by a day or less. New York Telephone would have to pay S 1 5 , 0 0 0  
regardlees of the volume of ordere. vhich it says ie still an emrbicanc $ 750 
per order with high volumes. Similarly, New York Telephone contends, ATLT uould 
:ikely suffer no damge at all if ice ability to retrieve CuBtOOer service 
leCOrdQ ICSRsl exceeded che standard on average in a monch by one second Over 
-he agreed-upon standard, yet New York Talephone would owe ATLT 5 50,ooo. 

mea generally, ~ e w  York Telephone arguee that A?L? should not bs p e d c c e d  
liquidated damgee to recover lost profiea. hecauaa cha amount of losc profits 
i a  nimply too speculative to eetimte. MOreOVer, New York Telephone concenda, 
AT&T's proposed additional penaltiee f o r  late suhmisalon of remedial plana, or  
for  failure eo achieve parity after remedial plana are :mplemented. are  
3eavy-handed and punitive. 

Remedies 

As diacussed above, we do M t  acCeDt New York Telephone'n position char it 
would be legally inprop& to provide for [ * l a 1  stipulate- en 
se'rv- net. mere- ounta 
g e w  t n i  B DeriOd of transicion to  cometicion. muse be conscrained ta che ~~ ~~~~ ~ ~. 
level of the chargee for the lnadequately provided aervieen. However, we prefer 
noc eo accempt to eatimace what such damages would be baaed on che information 
grovided to us here. Earlmatee of the amount of damrgee suffered by ATLT thmuqh 
loet  aueinees and profite. if New York Telephonc'e service fails to meet the 
ocanLarde, are poorly supported here. Similarly, entimatea of the amount of 
pratica New York Telephone ecands to looe co cowtitori through c u e t w r  loes, 
both if ic &ea provide adequate aervice ond i€ lt does nor. are 
uneuhscanciaced. Thus, we cannot readily aasesa either the amount of pemltiee 
chac would tairly cnnpensace AThT for icn damages if i c  receivae poor Oemice or 
che amount o t  penalciea needed to  decer New York Telsphona from providing pocr 
aervice. nl We also lack cha ability here to fairly discingulnh between the 
amounc or porencial harm co ATLT from receiving eervice Char only just minsee 
:ha standards by minim1 amunte and che significantly greater damage auffered 
1f sarvice , [ * 2 1 1  is miaiod by wide margins. 

- - - . . . - - . - - - - - - - - -F.mt~tee- - - - - - - - - ~ - - - - - - 

n l  I t  ssarna c h a r  that neither the incentive amount nor the liquidaced damage 
amoune *ould be on Che order of magnitude of a11 of New York Telephone's 
revecuee ar profics. however. Poor service provided to AT6T M U l d  likely deprive 
ir, at moer, of a portion of the share oE New York Telephone's local exchange 
buiinsee that i t  attempts to capture through the uea of New York Telephone m a .  

_ . _ _ - _ _ _ _ - - - _ - - -  -End poocnocc~. - - . - - - - - - - - - - 
Accordingly we conclude, ac haec for now. that remedica yc prescriha ahould 

amount to bill credita. limiccd by Che amunt of chargee. Hcwever, che cradice 
ahould be greater chan as proposed by Naw York Telephone, and the credit plan 
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should be conelderably eaeier EO adminiatrate than its propoeed plan. 

We conc?ude that the credit plan Ought to provide credits vhenever atanda:ds 
are miaBed, subject t o  a minimum of ten transactions for each mtric in any 
meaeuring m t h .  nl The credit plan should include all of the mctrica that the 
companiea have agreed-co. n2 and ahould not be diluted by aggregacing monthly 
[*221 results into quarcerly daca or by allowing bad p e r f o m m e  in one area 
to he offset by good performance in another area. Moreover, at: leant for chi8 
interconncccian agreement, ye reject New York Telepbone'a ataciacical 
methodology for  determining whether performance for comparable accivitiea is 
l e s e  :ban, equal to, or beccer than paricy; under our plsn, crsdita will he 
compuced direccly from the underlylng perfonarnce data. n3 we ale0 conclude thac 
some meaeurea in addition eo blll credlcs are needed, both to facilitate Mew 
York ?e?ephane'e ability to meet the Performance standarda and to ensure chat 
any semice quality concerns that ariae are identified and resolved promgcly. 

~ . ~ - - - - - . - - - . p o o c ~ t e s '  - . - - - . - - - - . - - . - . - 
nl Any nerric that doee not have Ken crannaccions in a given month will not be 
utilized in che calculation of hill credita. 

n2 Tbese meerica should be administered, for purpoero of chis credlc plan, f n  
the level of decal1 (with regazd co both CLFC-specificity and 
ragion-specificity) aa already agreed upon by the coDlpanlelr. 

n3 The statietical meaauremenc of parity ia under conaideration in Case 
9 1 - C - 9 1 3 9 .  end we m y  reach a different rasulc on Che full record there. in the 
conrexe of C h e  various remedy plans under conaideration there. 

- - - - - - - - - - - . - . - - m d  p o o c ~ t e ~ .  - - - ~ - - - - - - - - - 
L-231 

We will adopc for  Chin agremmnt the COmpUancc plan attached a8 *ndix 8. 

pocencial problem. nl Thua. ve would not be sariafiad ulch a c-*it rchcne if Y 

ant:-campetitive effecta ot poor aervice. In tho contexc OC ita fntercannection 

the agreed upon standards Do a matter o€ contractual righc. bur credit schedule 

Our decision should ML be C M S ~ N W ~  a8 providing exclualve remedies. hovever. 
With a battle for CuscOIIura ac ac.)cd. AThT ia correct that p o r  performance hy 
Neu York Telephone could have anti-cmpetitive cfEecta, and could unreasonably 
harm AThT'B bid to fairly conpete with Neu York Tclaphone In local mxchange 
markets. The credit echeme can have only a limited and indlrncc affect on that 

thought Chat AThT would have no opportunity uhataoever to claim damgee tor 

agreeaenc, we conclude AThT ehould be entitled co pertonuance aC the level of 

should not prevent AThT from fillng chime. in accordance with Che aggreemcnt'e 
dispuce reaolution pmccse,  for consequential or punitive damages, cover, or 
other relief, if acrvics acMdarda are not met. We do MC incsnd to preclude 
thac; wa merely decline here co amaeaa liquidated MYIIULCS for damages to be 
applied when atandarda are 19241 noe me. 1 . . _ _ _ - - - _ _ _ - - - - - _  -p~ocnocee- - - - - - - - - - - - - . - 
nl AT67 will receive credica for inadequate lelviCeE trcm New York relaphone. 
Whac ATsT must do to addreaa the consequencer. to ice customers o€ insdequcc New 
York Telephone service, and the impacc on ita ability KO accract cuot-ra. 
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are noc addreseed by or reflected in cheae credate. 

. . . - . - - - - . - - - -End Fwtnocee- - - - . - - - - - ~ . - - - - - 

Seczian 9.2(cl of the agreement, dealing wlch limicacion of liability. 
provldea that neither-parry ahall '*have any liahilicy whacaoever to che other 
parry :or any indlrecc, special, consequenrial, incidental or punicive damages, 
Lncluded, bur not limited to lome of anticipated profits or revenue or  other 
economic lose in connection with or ariaing from anything eaid. Omitted ar done 
hereur.der , , . I ,  excepc in connection with sanctions w e  may order in the 
dispute reeolution proceaa le 161 or except for any provisions we mke for 
damgee for paor eervice quality (a I l l .  To reflect our detenriination that such 
other iemedies can be made bvallable for poor service quality, rhe section met 
be modified as fallawe; 

Dalate:  "Liil L.251 to the extent that appropriate remedies expreaaly 
fncluding Coneequential Damgsa are agreed to by the parries or ordered by ehe 
C o d e e l o n  purauanc to Secrion 11 of the General Terms and Conditions of chin 
Agreement. . . 

semice quality atandards included in this Agreement," 
Add: *(iil in connec~ion uich any failure to met the carrier-to-carrier 

Similarly, ab) 9.21al and 9.2(bl must be modified to delete the clauee 
beginning with F(ii1'' and co add '(iil in connection with any failure to meer 
the carrier-to-carrier service quality atandarda included in chis agreemen:, 
and*. 

Reciprocity 

New York Telephone would like all of these provisions KO be reciprocal, co 
the excenc ie decides to purchase UNBa or analogoua faciliciss from ATCT and 
ATLT fails to meec the perforumncc standards. Reciprocity ia sound in principle, 
but currently ATLT does noc have the 09s ayseem to support the etandad-d. and i a  
under ao obligation to develop them. Thus. it would be premature at thin point 
to hoid ATLT eo the same atandards as New York Telephone for acceaa to local 
exchange aervicea. Wonever, n intend co make incerconnrcticn requirewnts 
reciprocal as soon a~ reasonably practical, and reserve l.261 tha right co 
amend chi8 agreemenC for recipmciry in the future. 

ATLT Perfo&nce Shortfalla 

New York Telephone auks that AT&T pay for dispacchee in  error or falsely 
directed dispacches. for dispatchan where Che trouble l a  cauaed by an end user 
or AThT. for diapacchea where New York Telephone's technician does noc gain 
acceaa to the cuacmar premlsea. or for dlspatchea where M troubls ie 
ulcimacely found after ATLT reports a trouble. such measurea might bo warranted. 
if and when New York Telephone Can denonatrace that ATLT's  perfor" in these 
rcspecta is worse than ita Om. thereby icflating New York Telephone's casta. 

Implemenearion 

Measurement and reporting of the adopted atandards ia being considered in an 
active prcceeding LCaee 97-C-01391, and is currently being implemented sy New 
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York ?alaphme. we will re-ire New York felaphone co CCmplete the 
implamencation cf meaeurenent and reporring practices by March 9. 1998. and to 
inst9:'aca the remedial meaeuree ne adopc here co be eEfsctive beginning on that 
dare. 

CCNCLUSION - 

The mupplemencal arbitration pertaining to r d i e a  for failure to meec che 
performance etandarda adopted by the parries is remolved be diecueaed 
herein. This crder is iseued a0 an emergency meaeure pureuant to 0 241.6 ot the 
Btate Adminieeratlve Procedure Act (SAPAI. Imediate action i a  ncccsaary fo r  tlle 
prcselvation of the general welfare. and compliance with the advance norice and 
cmrrent requirement of SAPA 0 202.1 would he concrary t o  the public intereat. 
S w l e :  compliance with the rncdificatione co the agreement raquirad her. will 
pramoco compeltion in the statel8 :eleco"unicacions markece, and w i l l  M C  
discriminace againne other competltive carriern. 

The Commieaion orders: 

I.271 

1. Tho eervice quality performance acandarde agreed upon by ATLT and New York 
Telephone. attached hereto an Appendix A, are appmved. 

2. AT&T and New York Telephone shall mdlfy their interconnection agrecme.nc 
aa directed herein to revise 00 9.2(al, 9 . 2 ( b l ,  and 9.21~1 and to add the 
provieiona included in Appendix A and Appendix E co chin order. A revised 
agreement shall be filed with the ComDiasion hy February 1 3 ,  1998. 

3. The eervice plaa approved herein eha l l  be implementad affective March 9, 
1998. 

State AdminiecratLve Procedure Act. 
1. Thia order is adopted on an emergency baaia pursuant to w 202.6 of chs 

5. Thie proceeding is concinued. [ * Z S l  

By the Comiaaion 

APPENDIX A 

Auguet 19, 1997 

BY FACSIXILE 

Honorable J. Michael Harrison 

Adminiatracivs Law Judge 

New York State Public Service Comiselon 

Three Empire State Plaza, Agency euildlng i! 3 

Albany, New York 12223-1350 

Be: Cases 96-e-0723 and 96-c-0724 - Service Standard and Renmdiee fcz 

N0.168 PO13 
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AT&T/NYNEX Interconncccion Agreemat 

NO.108 P014 

Dear Judge Harrieon: 

Puz%ant to the C d a a i o n ' a  Order of June 13, 1997, and ths Parties' 1eCEeC8 
of July 10, ' 997  and W a c  15, 1997, enclosed pleaae rind ATLT'B and NYNEX'O 
agreed-upon performance atandards for unbundled necwork elemenen. ?lease zOCe 
that t5.e parties have ala0 agreed to gerformancc standards on incerconneccion 
trunks an4 reaalc and intend co amend che contract co include Chone mcandarda. 
AT&T believes che performance standards for interconnection trunks Call vichin 
the 'carrier co carrier' standards ordered t o  be filed by the Comnleeion's 
November 29th Order. NyIIky dieagrees, believing chat the Order encanpasees 
atandards only for  unbundled network elements. The parties will f i l e  aupporr. for 
their reepeccive positiona on August 31. 

Reepectfully submitted. 

New Y o r k  Telephone Cowany 

By: Maureen Thompaon i1291 I H . 9 . )  

phone (2121 395-6503 

fax (2121 168-7568 

AT&? Comunications of NW York. Inc 

By: sernle Belkin (M.S.) 

@.One (2121 387-5160 

fax 12121 387-5611 
performance Standards 
NWEX PropODed selvice auality Absolute 
neaoursmene standard 
ere-Crder ProCtBd 
I. 09s sesponae Time 

A. P2-m OF 093 SYSTocl 
1. ?re-Order R~OpOnoe Tim9 
Tranaaccion rVpe Ila of 
. Cuatomcr Service Records 12/11/97: 
. Cue Oafe Availablllty 4 secunda 
. ?raducc L 9ervics Difference 
Avallablllcy Information NYNEX Rap. vs. 
. nddreee Validation Carrier Rep. 
. ?olephone number 
availability and reservation ATLT standard 

subject co 
Corba 
development 

Noce: After 
Corba ie 
inplemcnccd 

NOTES 

R ~ S I Q O I I U ~  c i m  by Transaction 
type meaeured in seconds 
from Chc time the query hies  
DCAS system until the data 
1s received back by function. 
neaauremnc is based M App 
eo App interface - currently 
time0 for Other approved 
pre-order intertaces rill be 
davsloped ao eyntem require- 
manen develop. ii.e., Corba, 
em ate . )  
Methodology: "Ex to sample 
10. cransactiom per hour 

EIF and Mt GUI. Response 
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For Pre-Order from a a.m. co 5 p . m .  via 
transactions Sentinel system. Sentinel 
between ATCT wiLl rap1lcata che transaction 
and "EX, the of a mE( 9ervice 
appropriate represencative going directly 
subject matter to the OSS as well as a 
experts from Carrier represenracive 
each company cmlng in co O W  to the 09s. 
will agree to 
che absolurs prevent TN invcncory 
standard for problems .) 
difference 
in response 
t ime 

2. Availability af MY" As of 
~ncer€ace  to 035 Rcceea 12/31/91: to TC repreeentativee durlng 

14 hours by 7 the same hours ehac they are 
day accean to 
OCAS t ivea . 

- 
( *  ?El co be 1 per hour to  

033 syetams will be availahla 

available to "Ex reprercnta- 

11. Coccacc Cencer Availability 
A.  ALL PRE-ORDERXNG €VNCTIONS 
1. Availabilicy iCATCl 24 houra by 7 Contact with TCE is deslgned 

call acceas eystems. Carrier 
Crnter for 

2.1 Center Hours OE opcracion day Accese co to t e e  place V ~ A  direct 

aupport canters auch as the 

fall-ouc AM not large call 
volumn. call w m g e m n t  aystmn 
im under dsvnlopuanc. 

aenistanee ChTC A m  dsSlgnSd tO handle 

('301 
Performance 9tandards 
"ES Proposed Service Quality Absolute NOTES 
Measuremen Standard 
Ordering PToceas 
I. Order of Confirmacionlgajecc 
Timelineas 901 According Time from receipt of request 

to Schedule electronically co order 
BelOW: confimcion or reject 

A.  LXBZWOLED E L C I I W 3  
1, 'rimelineso of 3ervLce 
R q e e c  ('9P"I Order 
Confinmcion/Rajcct: 
a1 Less Than 10 Lines (POTS - ~inka, Swlcching or 
CCmbO) : 
. plow Through Orders 
. ot.her Orders: 
(11 SR received before 

3:oopa (Eastern Timel 

( 2 )  3R received afcsr 3: 
(Eaecern Timel 

bl Lees Than 10 Lines 
/9peciala) : 

. ONE-Svlcchiag aeaumed switch 
2 Hours activetian - following joint 
14 finura . All orders must be 

Next B M  plus for 

planning proceea. 

electronically transmicred 

FOC/aaject intervals to 
oopm 24 hours a w l y  

N0.168 PO15 
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. Plow Through Orders z mura 
. Other Ordera: 
(:! SR received before 
3:JOpm IEaetarn Time) 48 Hours 
121 SR received afrer 3:OOpm Next BDA plus 
(Faatern Timel 48 hours 

CI IO or greater lines 
IPoTSlSpec. -includee 
iacllity checkl: 

A?I Orders: 
1 1 1  SR raceivad before 
3 : OOpm (Zaatern Timel 72 iioura 
I21 SR received after 3:OOpm Nexc B M  plus 
(Eaacern Timel 72 iioura 

11. Com?lctiona 9Sk According Timelineor, of receipt of 
co Status notice of completion of 
Below: service order request 

A .  UNaIINDLED 6LM6NTS 
1. rhellneee of Nocica of 
Completion 
a1 Unbundled Elemenc - HOC Completed at Mechanized notification 
cute Turn-up Next under develop". 
bl Unbundled Elemenc - Ocher Buaineae Day 

by Noon 
TTI. Jeopardy scatua 9Ok Accordlng Timellnase o f  raceipe Of 

CO StdtU8 notice of jeopardy of 
Bel-: aervice order request 

(missed c d t m n r  wirh 
new dace/rimeJ 

A. UNEUNDLED ELEMENTS 
1. Timclineaa of Nocice of 2 Hours before In caae where jeopardy 

oiturtion is identified. Jeopardy 
Mechanized notification 
under development. 

Cmitment 
T i m  Frame 

[ * 3 l l  
Perfornance Standarde 
"ZX Propooed service Quality Abeolute 
neaouurement Standard 
Provialonlng Proceaa 
I. Intervala 

1. Iroviaioning Interval - TO atandard 
CoXocacion interval 76 

. Average Interval - ~ u a  uaya 
completed 

8. L S L D L E D  BLEMENTS 
1. ?sovisioning Incerval - Parity 
m S  (Baaic Link, Premium 
Link, Analog Line Port, NID, 
House L Rieer and any 
comhlnacion - no designed 
oe-'V1cea1 : 
a1 oiepacched Orders: 

Typical intervals are noted 
on Producc Interval S u m n a r y .  

See Part 3 of the 
Interconnection Agreemene 

Compared tO POTS Retail 
3ervice.Q 
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. Average interval - 
Offered: 1-5 linea 
6-9 lines 

. Average incoma1 - 
Compleced: 1-5 1' ines 
6-4 lines 
> I =  io line6 
. t completed in 1 day 
. 4 compleced in 2 days 
, 4 completed in 3 daya 
b) Xon-Oiagacched Ordera: 
. Average interval - 
ofisred 
. Average iiterval - 
completed 
. 5 compleced same day 
. % completed in 1 day 
, c-leted in 2 days 
. 'I completed in 3 day8 
c) ?.ll Orders: 
. + completed in 4 daya . 4 completed in 5 day8 
. t completed in 6 days 

10 linea 

2 .  completion Interval - Parity 
special8 (Racked eeparately 
far 350, DSI. 053  and other 
to :he excent identifiable) 
a )  3isparched Crdera: 
. Average interval - offered . Average interval - 
Completed 
b) Son-Dispatched Orders: 
, Average incerval - Offared . Average interval - 
completed 

11. O n - T i m  Cmitment 

A. IXSUNDLED ELEMWTS 
1. On-Tim CnrrmLCment - W E  - Parity 
POTS 
a1 Diepatched Orderm: 
. $ nieeed Appointment - 
Average Delay Days - 

Mideed Orders 
bl xon-Dispatched Orders: 
. I niaeed Appointment - 
"EX 
. Average Delay Oaya - 
Mieaed Crdcra 

"EX 

2. On-Tim commitment - UNE 
Special0 
a) Xepacched Ordera: 
. 3 Missed AppOiI" - 

Paricy 

NO. 108 
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CDmpared to Special 
(Designed) Retail Service9 

Measured in misaed Cosmitted 
Appincmnrs 

Compared t0 WT9 Retall 
gervicae 

Camparad to special 
IDaalgnedJ Retail Services. 
lnacked separately far D S O .  
DSl, and 0 4 3 1  

P017 
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. Average Delay Days - 
Misaed Order9 
bl Non-Diepatchad Orders: 
. b Hiseed Appomcmenc - 
mEX . Average Delay D& - 
Kissed order8 

111. Bacillty Oelaye - Xeld 
orders 

A. L?IBUNDLED EL"TS 
1. 'acility Delay0 - UNE - 
PCTS 

, t Xiaaed Appointmenc - 
Tacilicies - Oinpatched . Average Delay Days - 
faciliry Mismes 

2. iacilicy Delays - UNB 
specials 
. I wisaed Appointment - 
Facilities - Diepatched 
. Average Delay Days - 
PWility MiEBeB 

IV. inatallation Quality 
A. NXX UPDATES 
1. ;nstallacion auality - 
upcacnn . verification of MD: 
Updacas 

PAGE IS 
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Measured in 4 of ordsre 
missed due co lac of ILEC 
facilitiee 

rity Eaeic Link, Analog tine 
Port. NID, Houae h Riser and 
any combination - no 
designed aervlces: Compared 
t o  POTS Retail Semicee 

- Parity Compared to Special 
(Daalgnsd) Retail Services 

NXX 1OOb NWEX to uae Verification 
activation in 
all "Ex 
ewitchce v/in and acc on tent resulrn. 
5 Days of LERG Method to bc developed. 
effective date 

Equipment Testing System to 
ensure updace of NXX codes 

8 .  L B W D L E D  ELP(@PTS 
1. :natallation Qvality - UNE Parity . XJTS 
. 1 Installation Trouble 

. + Installation Trouble 
ui:hln 30 &ye 

ulthin 7 day# 

2. :netallation Puality - UNE Parity - Speciale 
. t Inatallation Trouble 
within 30 daye 

v. TC Performance Indicators 
A. aLL PROVISIONING 
1. TC order Qualicy 
Performance 

. t Miseed Appoincment - 
CvscDmOr Reaoone 

[ '321 
Performance standard6 
" E X  Proposed Service Quality Maoluce 
Meallurement Standard 
Trouble Rsporcing and 

Compared co POTS Retail 
Servicea 

Cmpared EO spacial 
IDesiqnedl Racail Services. 
(Tracked eeparately t o r  D90, 

DS1.  a d  093) 

Used as indicators of TC 
Performance and cumcomer 
coamunication to identify 
arena for discuseion and 
poaeible improvement. 

NOTES 
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Mascenance erocesa 
I. 033 ~ Perforaance 
3. PT2GQRMIWCE OF 059 5Y3TEMS 
1. Reepnee Time by AB Of 
Traoaaccion Type 12/31/91: 
. cesaca Trouble 4 Seconds 
. Stacua Tmubla - nifference 
. W i f y  Trouble m Eep. 
. Requeet Cancellation y e .  Carrier 
of Trouble Rep. 
, Trouble Report hiaton, 
(by TiWcircuic) 
Teec [POTS only) 

2. hailabilicy of OS3 AB of 
Accees 12/31/97: 24 

24 houre x 7 
days 

~ i .  Concact Cnncer Availability 
A. Availabilitv (C&TCl 24 haure X 7 . .  
1. Center hours of operatias day Accaas Co 

Call Cencer 
for 
aaeiatance 

11s. SetwrkfElemCnt 
Performanee 

A.  UNBUNDLED ELEMENTS 
1. Reliabilicy Performance - Parity 
LINE ~ WTS 

. Trauble'leport Rate 

. t Subsegvenc Trouble 
Reporce 

1. aeliability Performance - Parity 
LINE - SpeciaLi . Trouble Report Race Total 
. Trouble Rerrorc Race - 
MOP . Trouble Repart Race - 
Cencral Office 

6 .  SUITCXING PERFORItWCB 
1. Switching Performance - 
P ~ C  s:andarde: 
a) Sultching Performance - 

Reeponee time by Transaction 
type meaoured in oeconde 
from :he time the query hit6 
OCAS eyatem until the daca 
le received back by 
function. Utilized App. EO 
~ p p .  interface. 
Methodology: "px to sample 
10 transactions per hour from 
a a.m. to 5 p.m. v i a  
sentinel nyetem. sentinel 
will replicam the 
craasaction of a NYHEX 
repair service rspraeeneive 
going directly to the OS9 an 
well a6 a cSr:ler 
reprerencrcive coming in to 
DCAS Co the 05's. 
OS5 systems will be 
availnbla t o  TC 
reprcoentatives during the 
aame b u r n  char they are 
avnilnbla co W M  repair 
raprcsentacivee. 

contact with TCB i6 designed 
co take place via direct 
accem ayicmna. Carrier 
supporc cencsrs such am the 
CATC arm d e a i p e d  co handle 
€aU-auc and not large call 
volumfi. Call nanagewc 
ayetem io under dweloplnenc. 

Compared co Special 
(Designed) Retail Servicea. 
(Tradred separately for DSO, 
-1, and DS31 
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' PSC Srandarde 
Percent Blockages 6 0.0 - 1.0 

Fa1 lures (weakepor > 

. Percenc Incoming Matching 0.0 - 2.1 2 . 1 1  

Lose 

. Percent Dial T o n e  speed 
over 3 Seconde 

2. Swicching Performance - 
Index Plan - l/lA ESS 
a1 Machine Acceea 

Overflow 
, Blocked Dial Tone . Receiver Artachmenc 
Delay aeciever 
bl Machine Swicching 
. Cucoff Call Failures 
. F-9CAN Failure 
. wardware Loet Calls 
. Lcad Balance 
. Macching Losa 
. Kain:enance lnterupta 
. Equipment Outage 
. T r u n k  to Trunk Memory 
Overflow 

, CuBC. Rocoivsr DlgiC 

3. Swicching Performance - 
Index Plan - SESS 
a) Machine Acceaa 
. Tone Decoder W e r f l w  
. Tone Decoder Attached 
Delay 
. Dial m n e  speed 
bl Machine switching 
. Pacilicy Cutoff Calls 
. Remote Modulo fitand 
Alone Time 
. Inltializations sn/P.SM 
. Interrupca (AM1 
. Kalntenance Ueegc . nudire. 
. Equipment outage 
. E-1 kCeO0 

4 .  9witching Performance - 
Index Plan - OMS100 
a1 Machine Access 
. DLal Tone Speed 
. Receiver Gueue 
bl Machine Switching 
. Tranemiteer Time-ours 
. Errore 
. E q u a l  Acceea 
. Equipment Oucage 

(weakapt > 
2.81 
0.0 - 1.5 
2 . 6 1  
(weakepot > 

Threshold 
1.00 

8 . 0 0  

0 . 2 0  

0.15 
0 . 6 5  
22.00 
30.00 
1.80 
0 .40  
0 . 6 0  
0.01 

Threahold 
2.00 
0.10 

33.34 

2 . 0 0  
0 .50  

1.00 
B O .  00 
50.00 
10.00 
1.00 
100.00 

Threshold 
33.34 
0.00 

16.00 
50.00 
100.00 
1.00 
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The evitchlng i n d u  takas a 
nwnbar of facrora, woigha 
and calculacea an overall 
ncorc. Tho overi l l  objoccivc 
ie 95.5 and up for each 
switch. Individual 
performances may fall below 
chrerhold, but nor 
nscaassrily drop cbs index 
below. This i~ an Overall 
indicator of swirch 
performance . 
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* . RLD( RSC Emergency Stand 

I V .  Time eo Reatore 
Alone 

A.  UNBLINDLEC ELEMENTS 
1. ~ime to Reotore - UNE - 
. Mean Time to Repair - 
Dispatch Out 
. Mean Time GO Repair - 
No Diepacch 
. e our of $elvice > 4 
hours 
. k 00s > 12 houre 
. e 00s , ar  hours 
. r) All Troubles Cleared 
u/in 1 4  houra 
2. Time to Restore - VNE - 
specials 

POTS 

, Mean time eo Repalr 
. b 00s > 4 hours 
. t 009 z 2 4  houre 

V.  On-?ime Comitment 
A .  UNEUNDLED ELEHENTS 
1. on-Time Comnicment - UN!2 - 
wm 
. t Hiased Repair 
Appoincmence - Dlspatch Out 
. I Hisaed Repair 
Appointments - No Dispatch 

2 .  On-Time Commienanc - W E  - 
Specials 
. b Hiased Repair 
Appoincmsnt 

VI. Maincenance Guality 
A. UKBUNDLED EL!3MENTS 
1. maintenance Pualicy - W E  - POTS 

, Repeac Rcpoes d i n  30 

2 .  Maintenance Quality - UNE 
. Repat  Repate d i n  30 

QY8 

- Speciala 
&ye 

V I I .  CaoplsChne/Jeopardy 
Reporcs 

A. UNBUNDLED 
1. Timelinano of Notice of 
Trouble Clonure - Interim 
PTOCeSB : 
a) Trouble Closure Scatua: 
Trouble Managemenc Syscsm 
updated by technician. TC 
muat monitor etacum. 
Additionally, Trouble 

5 . 0 0  

Parity 

Parity 

Parity 

Parity 

Parity 

Paricy 

Parity 

9 D t  According 
eo Schedule 
Below: 

b w l i n  2 hrs 
of clearing 

112, -32 
PME 21 

FOCUS 

Compared GO POTS Retail 
Services Excludes subeequent 
reporca .  Excludes CPE. 

Cmnpared to Spacial 
(Designad1 Retall Services. 
ITz-aCked nepatately for DSO, 
DS1 and DS31 

Cmpared eo POTS Rstail 
Servicea 

Cunpared to Special 
IDcelgnedl Retail Services. 
(Tracked meparacely for  DSO. 
DS1 M d  DS31 

Compared t o  POTS Retail 
Servicoa Excludee subsequent 
raporre. Excludes CPE 
Compared to Special IDanignedl 
Retall Servicen. Tracked 
separately or DSO, ~ 5 1  
and DS3) 
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* Closure 9tazue via call to 
TC from NYNEX CATC 
2. Timelineas of Notice oe 
trouhle Cloeure - Under 
Development: 
a1 Trouble Closure Scatua: t within 2 
~rouhla management SysLem hour# of 
updared by cechnicLan. Clearing 

bl Jeopardy aeporcs: SumAary wichhin 2 
of Troubles that may not be hours of 
clearad by the cmitment Comnirment 
Time. Time 

Trouble 

'JIII. Ocher Performance 
Indicators 

A .  ALL M?.IUTTWANCE ACTIVITY 
1. Tc Trouble Administration 
Quallcy 
. 9ubeeqdente 
. CPE Troubles Found 
. k No Trouble Found . t No Cuatomer Accesa 
Available 

1.331 
?erfo-mance Standard6 
?I= Proposed Service Ouality Abaolute 
.yeaouranent Scandard 
3llling Procesa 
I. Timelinese of Delivery 
A. VlJBUMLED ELEMEKPS 

I .  rimelinem of Usage Parity 
Information - Switching 
Elemcnce 
. I Veage Bent in 3 business 
day8 
. I Usage Bent in 4 businsnn 
day 8 . I usage Bent in 5 buaineas 

. e Uaage B e n t  i n  6 bueinesa 
b Y S  

2. Timelineea of Carrier Bill lo businesa 
2elLvery days after 

Secure WZ page under 
development. Qoal is to update 
with closed Troublae ~ Eve-zy 2 
hro . 

Sscure YlFB page under 
davelopment. Goal is to updaca 
uith closed jeopardy atacus - 
Rrery 2 hrs. 

Ueed as lncicators of TC 
performance and customer 
communication co identify 
areas for discuneion and 
possible improvement. 

Purauant the intarconnection 
agreement, the appropriate 
local and Interexchange Accssa 
w a g e  records will be provided 
to TCs each busineoa day. The 
EHR usage process ntarts with 
collection of usage information 
from the mwicch. Most oftices 
in have this informclan 
telcprocessed to NYNEx'a data 
center. Other offices 
transp:t usage over the road 
to the daca center. Not a11 
offices poll for usage every 
buninear &y. Weekend and 
holiday uaage is captured an 
the naxe business day. 
"Ex collectn TC uaage for 
all TCs at the mame time 
and will measure ~ l l  TCB 
compared to W Y N a  usaga 
procnsslng. Unagc ready for 
diatribution 
Sill ready f o r  dlatribution. 
Carrier bill includen CSas, 
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the Bill Recurring and Non-Recurring 
cloeure Date chargee (including lime 

6 Material charges.) am us11 
ae total ueaga billed to 
Carriar. 

11. Accuracy 
A. BILLIUG ACcuRluly 

[ '30  
Performance Standards 
m x  Propoeed service Oualicy Absoluce 
neaeurement standard 
Operator 9ervicee Processes 
I. Operator Timelineee 
A. OPERATOR ASSISTANCE WLS Regulacory 
(CALL copIPLETIo11 SERVICSS~ standard 
1. Average Speed of AnsWer NY 2 . 8  

seconds 

8 .  DIRECTORY ASSISTANCE E W S  Regulatory 
1. Average Speed of Anewer Standard 

W < 6.3 
E U o n d 8  

C .  P E R F U W C E  LIDB, ROUTING. 
OS/DS PLATFORMS 
1. LIDB performance 
a1 LID8 reply rate to all Bellcore 
query accempce produced 

standard 

Accuracy of Billing 
informatinn will be measured by 
monitoring 8 control points 
for Um. W E X  created these 
concrol point6 (almilar to 
the way access infornution 10 
assured1 . No accuracy report 
will be created. TCe will be 
kept iniormed of problared and 
related fixea. 

NOTES 

NyNEX'a Operator Call 
DiatrLbutlon Systcmn. handle 
all traffic in a first come 
first a c m e  banis, regardlesn 
of TC or origlnatlng trunk 
group. (Identification of 
Carrier for branding and 
billing d e s  MC impact call 
distribution.1 WXEX measureB 
Average apaad oL answer for 
Operator Sarvicen and utilizes 
individual atate rtlmdards for 
Speed of Anwee. 
m ' r )  operator Call 
Distribution Systems handle 
all traffic in a first come 
first narva b.rLo. regardleas 
of "-2 or orlginatfng trunk 
group. (Identification of 
Carrier for branding and 
billing &a not impact call 
diaeributxa. I "Ex meaNraa 
Average apeed of anwwer for 
operator Semicam and ucilizee 
individual ncata EtandardO for 
Speed of Amwar. 

" X ' n  LIDB ia engineered to 
be unavailabla for a maximum 
of 12 houra a year ae per 
GR-1158-MRE. The LIDB is 
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FOCUS 
dealgned to respond co a l l  
query attempts if properly 
tormatted and ovarlmd 
conditione ara not invoked. 
Since "SX's aacwork dots not 
originate all query attempts 
" E X  can nor be held 
responsible far external 
natworka query formatting and 
nackork transport. "EX'S 
LIDB d w a  not prioritize query 
mensager. 

producnd eetable at the operator 
acandard services witch. "EX 0998 

use t w  seconda an the time 
out. GR-954-CDRE aeta  an 
objaccive of 144 millisecond# 
for on0 way Internetwork 
signaling an an objective. 
GI-11SB-CORE sacs the mean 
proceming time ac che LID8 ta 
be no m r e  than .25 - .s 
eecond and  no^ to exceed 1 
second for 99b of all mesmges 
during n o m 1  operating 
conditionn. Since LSDB queriea 
can leave the m E X  network 
thla l# a w e  whac o u K  oE 
"EX# CMCrOl. "EX'S LIDB 
does MC prioritlze query 
meeaagos . 

b! LiDB query time-auk Bellcore LID8 query time outs are 

c1 unexpected daca valuaa in 2P Acceptable at 2b 
L-ep1148 for all LIDB queries 

LIDB queriaa I)allvery ta os 
platform - 
d) O m u p  troubles in a11 2c Accepcable dt Zk 

[*35i 
Performance Scandardn 

NYNEX - Product Interval Summary 
Product Interval 

Number Portability: 

ABaOciated with Hot Cut 
Remote Call Forwarding I'RCFs"1 or INP-T If 
Faciliciee (trunking! are already in place and 
Facilities andtor Porta on " E X  and TC snitches are 
available: 19tand alone number porcabllity orders 
only, uithaut unbundled links). If Electronic: 

Interim Number Portability: Remte Call Forward - 5 days 

f a! 1 ~ 9 Linealnumera 2 days 
fbl 10-19 Linea 5 Days 
IC) 20-100 Linea. and if facllltles are available lo w y s  
Id1 Other Negotiated 

la1 1-19 Lines  3 Day8 
Effective 1/1/98: 
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performance Scandards 
"EX - Producc Incerval Summary 

Product 
unbundled Element8 
Basic POTS Elemenre/ServFces: 
Svicch Port - After eatabliahment of Switch: 

(a: 1-9 L i n e s  (per-order) 
(b) 10-19 Lines (per order) 
(c) 20-100 Linas, and if facilieies are available 
(d: other 

(a) 1-19 Linas 

(a) Basic Featurea: Call Waicing. Call Forwarding L 3 
Way Calling: 

Effective :/1/90: 

Feature Change IUNEI : 

. Received by 3 p-m. (EST1 

. Received after 3 p.n. IESTI 
(bl Ocher Feacuze8: Caller ID 
IC) Suspend. Block or Restore Orders 
Id1 Disconnect Orders: (Tranalation change - no 
dispatch) 

Baslc Llnk I S V W )  - Hot Cut 
Basic Llnk ISVW) - New Line 

la) 1 - 5 linen 
(b) 6 - 9 lines 
IC) lo+ lines 

la1 1 - 5 linea 
(b) 6 - 9 linea 
(cl LO + lines 

(a) Local: 1 - 12 'lines 
lbl Virtual: 1 - 12 linea 
(c) over 12 l i n e e  

Premium LINK - "-wire Digital NW Line 

Basic Race Interface - ISDN Port 

NID lcuecomer Premieee - Network Interface) 
Houne C Riper - Nev InPt.11 
H a n s  C Riaor - Hot Cut 
W E  - POTS Combinations: Baaic Local Service - with 
or  vlChDuC OS/M (after canpletion of joint planning 
process for Switch Elemenca) 

Flip to CLEC 
Nev Lines: 
la) 1 - 5 l inae 
lb) 6 - 9 linea 
(cl 10 L lines 

('361 
Performance Standards 

Product 
UNE - Special Services: 
LINK Prcducca: 
Primary Rate m t e d a c e  - IEDN Port 

la) 1 - 12 lines 
(b) O w e  12 line8 

PAGX 25 

mcua 

Incerval 

2 Days 
5 Days 
10 Day. 

Negotlated 

2 nays 

Sane Day 
Next Day 

4 Days 
Same Day 

4 (busineme) nmre 
5 days 

Smarcn Clock 
10 day. 

negociaced 

Sma?Xs Clock 
10 days 

mgociatnd 

B Days 

Negoriated 
12 Dnym 

Smarts Clock 
Smarts Clock 

5 Day. 

Pending 

Smartn Clock 
10 days 

negotiated 

Interval 

12 Days 
Negotiated 
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Digical High Capacity Linka: 
(a) 1 . 5 4 4  Wps (DS1)  Linka: 
</= 10 Links lvzth facilities) 
c / =  10 Linke (without facilities) 
5 10 Links 

errended Linke: 
(b) 45 Mbpe (OS31 Li.nke 

(a] 1 - 9 Linke ~~ 

ib) 10 O r  mora Link8 
SS? A or B/D Links; 
UNE - xoteroffice Facilities 

(a) When CIP ( m e t m e r  Interface Panel) required 
(b) All ocher (no CIP placement required) 

DIRECTORY ASSISTANCE I*KIA*) : 
i. TC'S custmr'e information incorporated into 
database 
2. DA Trunk0 to TOPS Tandem Provisioning Intervals; 

(a1 If Pacilitiea are available 
(bl If Facilltles are not available 

LINE IDRTTIPICATION DATAEASE ("LIDB') : 
I. TC'B ~ y e c o m o ~ ~ u  information incorporated i n t o  
database 
OPERAKIR SERVICES: 
i. Provisioning of Po C-type W i C i e d  Operator 
Services signaling TNnke: 

a) If Faciliciea are available: 
b) I f  Facilities are not available: 

911/E9ll SERVICE: 
1. Tc'e cuetomer's information incorporated into 
the Ps/ALI databaae 
2. Provisioning of 911fE911 M? TNnks: 

a) If Pacilltiee are available: 

PAQE 26 

FUCUS 

6 daye 
12 days 

negotiaced 
negot iated 

16 Days 
Negotiated 
Negotiated 

30 Days 
15 Daya 

2 Days 

60 Day. 
Negotiated 

2 Days 

60 Days 
Negotiated 

b) Port Estahlishmcnt includnd in &&a 69 nay8 
Note; 
1. All Days are business days 
2. MARTS Clock ie a system that analyzes work required on an order and 
compares it to available work forces. Local supervisors input the work force 
availabilicy on a daily baeie in advance. The SNaaTS Clock fills up a day'a 
schedule on a firat in firsc out basis uti1 %Ob of available force ia 
scheduled. The available work force works both maintenance and installation. 
Reseller and nacuork elament order are in the eame queue as the Telephone 
Company4a end users. Intervals can be aa ahort am one day and in moat caaes, 
lesa chan five days. 
L.171 

Definitions: 
" E X  agrees to work wich ATLT representatives to clarify definitions 
prior to firsc report. 
Metrics: Definition: 
. Number of Inscallation Order6 Total orders received and completed. 

Performance Standard. 

Note: There may be mulciple orders per 
TC Purchane Order Bumbar 

. Average Interval - Offered Average number of &ye between 
application date and c d c t c d  due 
date. Por orders received after 
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. Average Interval - Completed 

. 0 compleced in 1, 2, or 3 business 
days . Dispatch 

. % compleced in 1. 2, o r  3 businesa 
days - No Disparch 
. I compleced w/in 4 .  5 or 6 business 
daye - Total 

. .  
FOCUS 

3 p-m.. the next buainess day i s  
cnnaidered :he Day 0 application dace. 
The application i s  the date  char E 
valid service request is received. 
separace reporting by volume of lines 
for  POTS services. 
Average number of days between 
applicaiton date and completed date. 
Complecion date . date noted on 
Service Order as completed. 
For chose orderm, requiring physical 
outaide dispacch with less than 5 
lines per order. the b oL all line8 
(on orders with leas than 5 per order) 
that are actually completed in 1. 2 .  
o r  3 business days. The denominator 
excludes Hot cutn and lines a orders 
where the customer requests service 
beyond the offerred interval ( * X u  
dated orders). 
Similar to previous metric, except for 
those orders, not requiring a physical 
outaide dispatch 
All orders. leas than 5 Lima per 
order, the number of linea cunpleted 
Ln 4 ,  5 or 6 days. excludea "x. dated 
orders and hot cuta. 

char. vas A mlaoaa appointnunt due to 
n NYNEX problem. 

. 5 Miesed Appointment - mEX - Total b of all lines ordered, the b where 

. % Mimed Appoincmnt - NmEX - Same as previous. however, only tor 
Diepatch those lines, where dispxch was 

required to complete cha order. 
S a m  LI previous, No di6,patch 

. I !4iPeed Appointment - NYm - required. 
No Diepatch 
. I; Missed Appoincwnt - Facilities t of Orders with mimed appotntraentr 

. Average Delay Day8 - Facilities m a s  For Orders with Facility miases. the 
due to lack of facilities. 

. Y Installation Troublea w/in 7 or 
30 Days 

. 4 Mooed AppointmenK - Customer 

. Total Number of Troublee Reported 

. Netwrk Trouble Report Rate 

avarage nunber of days between 
conmicted due date and actual 
completion date. 
For Lines/Circuics Installed. the b of 
lines where a NetMrk Trouble is 
reported within the f ir i t  7 or 30 
days. 
t of all lines ordered, where there 
wan a missed appoincmnt for CUstOmzr 
reasons. 
ToCal Troubles Reported by Customer. 
includes CPE. kxEludas ("EX) 
Employee Administrative Reports, and 
Subsequent Reports.. 
Total Initial Customer Troublea 
repurred by customer, where the 
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. Network Trouble Report m t e  - LOOP 

. Network Trouble Report nate - CD 

. % Miseed Repalr AppOiIIttWnte 

. man Time to Repair - Total 

. Wean Time to Rcpnir - Loap Trouble 

. mean Time co Rapair - CO Trouble 

. k Out of Service > 2. Hours 

. Out of Service 4, 12 or 24 

. % cleared within 24 Hours 

. b Repeat Reports w/in 30 days 

. e Final T- alockage 

. 4 Subeequent Trouble RcpQrte 

. % CPE Troubles 

. Z NO Trouble Found 

. ‘i NO hcceas 

I.381 

mms 
trouhla disposition wam found to be a 
network pmblam. (Disposition Codes 3 #  
4 a d  5 )  per 100 lines/circuits in 
service. Zxcludes Subsequenta, CPE, 
and Not found troubles. 
same as above. Dispositon Codee 3 and 
4 OPlY 
Same ae *e. Dlepositon Coda 5 only 
FOI Init161 cuecomer Troubla Raports, 
found to h network croublea 
[diepssition codes, 3, 4 and 5 ) .  where 
the accur.1 reatoracion time occurs 
after the c d c e d  rastoracion time. 
For Initial CUPtomer Trouble aeporcs, 
found to be netwrk tzoubleii, the 
average time from trouble receipt to 
trouble clear time. Dispoeicion Codas 
3 .  k an& 5 .  
Same an m e ,  hut €or  Diapoeition 
Codas 3 and I Mly 
S a m  aa ahme, but for Diepoaiton code 
5 only. 
For Network Interconnection trunk 
Troublea only:  the percent of out of 
aervice tsunk. cleared in greatnr than 
2 houre. 

Hours The percent of network troubles out of 
SEI-?~C~, clr6red in grcmter t han  4, 12 
or 24 hours. 
The percent O f  6ll troubles (found to 
be network troubles) cleared in 1 4  
hours 
“re percent of trmblea that 
originated 6s 1 diupoaition code 
3 .4 .5 ,7 .8 ,9 ,10 .  or 11 that have an 
additional trouble within 30 days that 
has a diapeiticm coda of 3 , 4 ,  or 5. 
Initial cmublen Excludes customer 
action, front end cloee out ( “ E X 1  
and CPP found trovblea. 

Mditianal custom: originated trouble 
reports reported while trouble is 
still pending resolution. 
t of all tmublea reported where the 
found trouble io a CPE dispoeition. 
ldiepoaitions code 12 or 13) 
b of all troubles reported where there 
is no trouble found or a Cel t  OK 
(dispositions code 7, 8 and 9 )  
b of all troubles, where there i8 no 
cuntcmnr accens available. hefnre the 
conmitsunt tima. ldispooition code 6 )  
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Per€ormance Standards 

Definicions: 
Products: Definition: 
. ~ncerconnection Trunks Includes switched accesa CLEC trunka orlginacing 

carrying traffic between NYXEX and CLEC ofZices. 
Includes End Office and Tandem trunks. Tandem 
Transienc, Tandem eubtending. Meet point A and 8 .  
Signaling Linka are included in t n m k  performance 
measures (provisioning etc. 1 

. POT9 eervices All non-deeigned cireuics thac originmta an an OE 
(Switch Office Equipment) and terminate 6t a 
customer8 premiae. All ochers are conaidered 
specials. Includea Analog Ccntrex, Basic ISDN and 
PBX trunk.. For POTS reeale service or POTS UNE 
platform. POTS services includn a~bociatad 
transport. 

require design intervention. Thew include such 
services/elemence as: high capacity links LDSL, or 
DS)), Prlmary  rate 19DN. digicnl sarvicne, 
multlple%lng, foreign nerved sarvicas/links, or 
analog prlvnte. Interoffice transport aslroeiatad 
with a sarvica is lncludad or a special if purchmmad 
an an element. 

. Speciale Special services are services or elements that 

Karkec =ea - Ne* York Dcfinicion: conslocent wlth "EZ operacional 
boundaries in NY 

. Manhattan M6.nhattU - BOuth Of 59th St. 

. Greacer Metro Remaining NY City area (exclusive of Manhattan - 

. Suburban Suffolk. Nasaau, Weatchester, htnam and Rockland 

. State Area Remaining NY Btace area (excludes W cicy and 

C.391 

south of 59th st.) 

Counties 

suburban) 

AFpendix B 

DRAFP COMPLIANCE WITH PEWOKMANCE STANDARD6 

"Ex will abide by che monchly Porformance Seandards set forth in Appendix 
A. Tho following measureo will be employed to tooter compliance with the 
etandarde . 

I. FOreCPtICB 

AT&T will provide "EX with demand forecascs which NMIW: needs in order to 
plan and operace ita necwork effectively. The companias will a r k  cooperatively 
co identify the types of forecaets required and tho timing and fomat for the 
provlaion of eucb forecasts. 

11. Meecings 
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The companieo rill meet at least quarterly to review compliance with the 
Performance Standard8 and forecaetinq requirements and to identify and reaolve 
any concerns that migh: arise in these areas. If ei:her company ia not satisfied 
with the prOgreaR being made carard resolving ice concerne. it m y  call 
additional meetings and/or escalate the mtters EO higher levale of managamant. 

111. Corrective Action Plans 

If a Performance Standard is missed €or three consecutive monche or for three 
out of the laet six months, within 15 daya of the end of tho triggar moneh New 
York Telephone will davalop and begin implementing a corractlvr action plan. New 
York Telephone will also review the corrective action plan with ATLT 
and consider nny euggeationn AT&T may have. The corrhctiva action plan will 
include a deecription of the cause oi the problem, the corrective ntepa being 
taken. and a timetable for meeting the performance standards. New York Telephone 
will provide ATGT with written wnchly progrcea reposts until the Performance 
Standard ie conoietently met. ATLT will provide Ncw York Telephone with all 
infonation and support reasonably requeeted to enable the cause of the problem 
to be identified and a cortective action plan to be developed and implemented. 

IV. Bill Credit8 

[*40l 

ATIT may be eligible to receive bill credits for miesed PerEOLmhnCe 
standards. The bill credits will be calculated by Ragional Reporting Mea8 
dafinad an folloue: Ranhattan Iswth of 59th Street): Greater Metro (Remaining 
NY city area - exclueive of Xurhretanl; Suburban ISuitolk, 01aseau. Westchaetcr, 
Putnam and Rockland Counties): and stace IReNining New York Statel. The 
following prooees will be w e d  to crlculace the bill credits: 

a. Each Performance Standard will be assigned to one of the following three 
categoriee: Ordering, Provisioning, or Maintcnance/Billing. [*+I] The 
Ordering. category includea the standards relating to pre-necvlce ordering and 
eervice ordering functions. The Provisioning catagory lncludea the etandarda 
relating to service prwisioning. Tha maintanance/BillinQ category includes the 
standards relating to trouble reporting, repair, and billing functions. 

b. For each Performance Standard uithin each catagory, a datermination will be 
m d e  each monch as EO whacher the standard was met. it the arandard wan mt, a 
value of Ob will be aaoigned EO zhat etandard. If the scandard was not rut, a 
value will be aesigned to that standard which in equal t o  the percantage by 
which the atandard waa missed. In the computation of each PerfoeMnca Standard, 
there must be at least ten (10) measurable eventa. or that Performance Standarn 
will not bo included in the conputation of the category score as provided in o 
IV(C1. 

c. A acore will be calculated for each camgory by " l n g  the valuee aesigned 
to each Parformance Standard in (bl above and by dividing that sum by the numbcr 
of Perfonnance Standard. within the category. That is, Cha average (mean1 
percentage missad will be canputed foc each category. 

d. The scores calculated in IC) above 1.421 
bill credits applicablr to each category, as followa: 

will determine the percentage 

CAT!33ORY PERCWAGE 

N0.188 P@3@ 
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m a s  

2 .  ?he percentage credits dctemined in (dl above will be applied to ATcT’s 
:rile. as follows: 

~ 1 1  ordering category: (11 to chat month’n total usage and/or mnthly chargea 
f3r pre-ordering and orderins and (21 to the Mn-recurring charges and the f i r a t  
mnth’8 recurring charges €or all eervicea ordered that m t h ;  

.21  Provieioning category; (1) to that month’s non-recurring charges and (21 co 
:he f x s t  month’s recurring chargee for all eervicen that were initially 
~cheduled to be provisioned that month; 

. i l  naineenanoe/Billing category: TO that month’s mnchly recurring charges for 
ill aervice~. 

5 .  Credlte for  Service Interruptions: In addition tc the compliance meueures 
ieeecribed above, AT&T will continue to be eligible for Credits for Bcrrice 
Interruptions pursuant to applicable New York Telephone tariffm. New York 
“elephone will not be required, however, to inaue Perromance Cradicr for 
yecurring chuLgcs and CTCdltB for Service Incerzuptiona thac axceed 
T L T ’ 0  recurring charges in a given month. 

L.431 

New York Telephone may. if and to che extone permitted by the arbitrator 
.=der the ADR provieions of thia agreenene. mxcluda from the computation of bill 
:redlss +he impact8 of til a failure bj‘ ATLT to perform 40 obligation set forth 
:n chis Agreerent; liil a delay, act or failure to act by ATLT or a cuetomer, 
igent, affiliate, representative or aubconcructor of ATLT; liii) a delay, act or 
failure to act by an unaffiliated equipaent or service vendor to New York 
:elephone; (iv) a force majeure event; or (-4 such other delay, act or Eailure 
:o acc upon which the canpanice m y  agree. 





BELLSOLTH GEhTRAL SUBSCRIBER SERVICE TARIFF Original Page 26 
* TELECOMMUNICATIONS, LVC. . FLORIDA 

ISSUED: July I .  1996 
BY: Joseph P. Lacher. Rs iden t  - FL 

EFFECTWE July 15.1996 

Miami, Florida 

A2. GENERAL REGULATIONS' (7%) 

A2.4 Payment ~~ Arrangements and Credit Allowances (Cont'd) 
A2.4.10 P a y m e n t  Plans for Contract Services (Cont'd) 
L. Exception To Termination Liability For State. County, And Municipal Governments 

(See A2.4.8 of this Tariff.) 
M. Moves of Service(s) under PPCS 

Tennination Liability Charges will not apply to customer nquests for moves Of service under P E S  from one 
location to another location subject to the following: 
1. 
2. 

3. 
4. 
5. 

6. 

7. 
8. 
9. 

The original and new premises locations must be in Company temtow within the same state. 

The move from the original location to the new location must be completed within thirty days of the original 

No lapse in billing will occur for moves of service under F'PCS. 
Orden to disconnect the existing service and reestablish it at the new location must be related. 
Any me elements from the original location that arc not reestablished at the new location will be subject w 
applicable Termination Liability charges. 
Any additions made at the new location will be mated as coterminous additions in accordance with D. 

All regulations and charges for changes made to the service coincident to the move shall apply. 
All appropriate nonrecurring charges for moves of service as specified in this Tariff will apply. 
Moves of service that involve a change of jurisdiction. e.&. inpaLATA to inpastate, i n a t a t e  to interstate. etc.. 
will not be mated as a disconnect of service with regard to Tamination Liability Charge application. The 
customer must subscribe to a payment "IgCIIImt offered in the appropriate intemate miff which is at leaf 
thc minimum number of months allowable under Payment Plan A or qualdexaeds the remaining conuact 
period, whichever is gnata. 

premises disconnect date. 

PrCCCding. 

A2.5 Liability of the Company 
A2.5.1 Service Irregularities 

The liability of the Company for damages arising out of impairment of service provided to its subscribers such BI 
defects or failure in facilities fumished by thc Company or mistaltcs. omissions, intemptions, preemptions. delays, 
emrs or dcfecu in the provision of its wrviees set forth herein or any portion of i u  services. occuning in the c o m e  
of furnishing such facilities or sewices and Mt caused by the negligence of the subscriber. or of the Company in 
failing to maintain proper standPrds of maintenance rud operation and to exercise reasonable supervision shall in no 
event exceed an amount equivalent to ule proponionate charge to the subscriber for the period of service during 
which such misfakc, omission. intemption. pnemption, delay. e m  or defect in nansmission or defect or failure in 
facilities or services occurs. 

Text is shown as new due to reissue of all Tariff SeniMlS. No changes in rates 01 
regulations were made with this F ~ g .  

Note I: 

Attachment No. 2 
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, FLORIDA 
ISSLXD July I .  1996 
BY: Joseph P. Lacher. Resident - FL 

EFFECTI’vT. July 15. 1996 

Miami. Florida 

A2. GENERAL REGULATIONS’ ( S I  

A2.5 Liability of the Company (Cont’d) 
AZ.5.1 Service Irregularities (Cont’d) 

The Company shall not be liable for damage arising out of mistakes, omissions. preemptions. intermptions, delays. 
errors or defects in uansmission or other injury. including but not limited to injuries to persons or p r o p e q  from 
voltages or cumnrs ”iaed over the service of thc Company, (1) c a d  by customer-provided equipment (except 
where a contxibuting cause is the malfunctioning of a company-provided connecting arrangement in which event the 
liability of the Company shall not exceed an amount q u a l  to the proportional amount of the Company billing for the 
period of service during which such mistake. omission, intemption. preemption. delay, error. defect in transmission 
or injury occurs). or (2) not prevented by customer-pmvided q u i p m n t  but which would have k n  prevented had 
company-provided quipmcnt been used. 

AZJ.2 Use of Facilities of Other Connecting Carriers 
When suitable arrangements can be made, facilities of other connecting carriers may be used in conjunction with this 
Company’s facilities in establishing connections to points not reached by this Company’s facilities. Neither this 
Company nor any connecting carrier participating in a service shall k liable for any act or omission of any other 
company or companies fumishing a portion of such service. 

A2.5.3 Indemnitling Agreement 
The Company shall k indemnified and saved harmless by the subscxiber or subscrikrs against claims for libel. 
slander. or the infringement of copyright arising directly or indirectly f” the material transmitted over the facilities 
or the use thereof; against claims for infringement of patents arising from combining with, or using in connection 
with. facilities furnished by the Company, apparaNs and sys tem of the subscrikr, and against all other claims 
arising out of any ~ c t  or omission of the s u b s c r i b  in connection with the Olcilitics provided by thc Company. 

A25.4 Defacement of Remises 
The Company is not liable for any defacement of or damage to the premises of a subscriber resulting from the 
fumishing of m i c e  or the attachment of the quipment  and associated wiring fumisbed by the Company on such 
premises or by the installation or removal thereof, when such defacement or damage is not the result of negligence of 
employees of the Company. 

A2J.5 Period for the Presentation of Claims 
The Company shall not be liable for damages or s t a ~ t o r y  penalties in any case where a claim is not presented in 
writing within sixty days after the alleged delinquency occurs. 

Text is shown as new due to reissue of all Tariff Sections. No changes in rates or 
regulations w m  made with this Ffiing. 

Note I: 
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FLORIDA 
ISSLJED July 1. 1996 
BY: Joseph P. Lacher. Rcsident - FL 

EFFECTIVE: July 15. 1996 

Miami. Florida 

A2. GENERAL REGULATIONS (N) 

A2.5 Liability ~~ of the Company (Cont'd) 
A25.6 Equipment in E x p l o s i v e  Atmosphere 

A. Tke Company does not guarantee nor make any warranty with respect to quipment and facilities provided by it for 
use in an explosive atmosphere. The subwriber shall indemnify and hold the Company harmless from any and all 
lo5S. claims. demands. suiu, or other action, or any liability whatsoever. wkcthcr Suffered. madc, instituted or 
as& by the subscriber or by any other pany or penon, for any prsonal injury to or death of any penon or 
persons, and for any loss, damage or desauction of any property. whether owned by the subrcriber or others, caused 
or claimed to have been caused dircctly or indirectly by the installation, operation failure to operate maintenance. 
removal. presence. condition. location or use said quipment  so provided 
The Company may q u i r e  each subscriber to sign an agreement for the furnishing of such quipment  as a condition 
precedent to the furnishing of such quipmcnL 
The subscriber shall furnish. install and maintain scaled conduit with explosion-proof fittings between this quipment 
and points outside the hazardous area where connection may be madc with regular facilities of the Company. The 
subscriber may be required to install and maintain this quipment  within the hazardous area if. in the opinion of the 
Company, injuy or damage to Company employees or property might result from innallation or maintenance by the 
Company. 

B. 

C. 

A25.7 Reserved for Future Use 
A2.5.8 Reserved for Future Use 
A2.5.9 R e ~ e ~ d  for Future Use 
A25.10 R e ~ e ~ d  for Future Use 
A2.S.11 Application Testing 

The COIIIpanY makes no wananties with respect to the p l f o m c e  of certain services for any and all possible 
customer applications which m y  utilize these services. The Company will @de a limited amount of such 
service(s) subject to thc conditions specified in A. and B. following. Such service is to be utilized without charge in 
an initial application est with a customer for no longer than 60 days from the date of installation. The purpose of an 
application fLFt is to determine the appropriateness of that specific service(s) for that specific application prior to the 
customer placing a fm order for such wrvice(s). 
Tariffed services which arc approved for use in Application Testing are listed in 1. following. Additional regulations 
for tatiffed services that m y  be used in an application test arc listed in the specific tatiff section for that service. 
Services to be provided in an application ten are subjcct to the availability of facilities and quipment as determined 
by the Company. 
1. Tariffed services authorized for UR in application testing and the spi t ic  miff reference addressing 

service-specific regulations are as follows: 
- FlcxServ' service (Rcfmnce: A32.1.3.A.l.) 
- Framc Relay Service (Refmnce: A40.1.2.B.3.d.) 

A. 

Note 1: Text is shom as new due to reissue of all Tariff Sections. No chmgcs in rates or 
regulations were made with this F ~ g .  



- BELLSOUTH GEYERXL SUBSCRIBER SERVICE T.XRIFF . TELECOM~~L~ICATIOSS,  ISC. 
FLORIDA 

ISSUED: Febma? 2. IVY8 
BY: Joseph P. Lacher. President -FL 

F u r t  Reiissd Pa.qe 19 
Cancels On5ind P3ge 29 

EFFECTIVE. February 17. 13O.i 

Miami, Flonda 

A2. GENERAL REGULATIONS 
A2.5 Liability of the Company (Cont'd) 

, 4 2 5 1  1 Application Testing (Cont'd) 
4. (Cont'd) 

I Tanffed services authonzed for use in application testing and the specific tanff reference addressing service-speclfic 
regulations are as follows (Cont'd) 
- Connectionless Data Service (CDS) (Reference: A40.4.2.C.4.c.) 
- Broadband Exchange Line Service (Reference: A40.5.3.A.j) 

8. Services that are utilized in an application test with a customer may be provided without charge for an application test period 
of up to sixty days. Such service is provided for the specific purpose of conducting an application test with a customer and I S  

not intended to be utilized as a subsorute for temporary service. 
I. Upon completion of the application test where the customer determines that the performance of the services utilized are 

unacceptable for the application. the application test service will be removed without charge to the customer. 
2. Upon completion of the application test where the customer determines that the performance of the services utilized are 

acceptable for the application and no changes to the test service configuration are required, the customer will be billed 
the appropriate nonrecurring charges for the test service and monthly billing will begin at that time.' 
Upon completion of the applicanon test where the customer determines that the performance of the services utilized are 
acceptable for the application, however. the test service configuration must be changed. the customer shall be 
responsible for both the appropnate nonrecurring charges for the application test service plus all appropnate charges'for 
the rearrangement of the service. Monthly billing shall begin for the rearranged service.' 

3. 

A2.5.12 Limitation of Liability 
A. Unauthonzed Computer I n m i o n  

The Company's liability, if any. for its willful misconduct is not limited by this section of this Tariff. With respect to any 
other claim or suit by a subscriber. common carrier, reseller, or any other party for damages caused by, or associated with. 3ny 
unauthorized computer intrusion, including but not limited to the input of damaging information such as a vims. time bomb. 
any unauthorized access. interference. alteration. desrmction. theft of. or tampering with. a Company computer. switch. data, 
database, software. information, network or other similar system. the Company's liability, if any. shall not exceed an amount 
equal to the propomonate charge by the Company for the service for the period during which the service provided by ihe 
Company was affected or so utilized. 
Each subscriber of the Company shall be responsible for providing appropriate security mewures to protect the subscnber's 
computer. data, or telecommunications network. 

The Company shall not be held liable for any damage. harm or loss of data caused by the subscnber using the Company's 
voice-grade telephone access lines andor facilities for the transmission of data. The Company's liability shall be limited to 
errors or damages to the transmission of voice messages over these facilities. and the liability shall be limited to an amount 
equal to the proponionate amount of the Company's billing for the period of service d u n g  which the errors or damages 

Errors or Damages Caused by System Date Limitations 
The Company's liability for emn or damage resulting from the inability of the Company's systems to process unusual date 
requirements, shall be limited to an amount equal to the propomonate amount of the Company's billing for the penod of 
service dunng which the errors or damages occur. 

The Company shall not be liable or responsible for any damage or harm that may occur as the result of unauthonzed devices 
or the failure of the Company to detect unauthorized devices on the subscriber's line. 

B. Transmission of Data 

occur. 
C. 

D. Unauthorized Devices 

Note I:  Any additional service requested to be installed upon completion of the application test shall 
be subject to standard tanff nonrecumng charges and rates as set fonh in each servlce tariff. 

prcnouily appearing on thls page mw appem MI pagds) 30 of !ius yFMn 
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BELLSOLTH GENERAL SCBSCRIBER SERVICE T.ARIFF 
TELECO.WML~IC.ATl0~S. INC. 

1 
L 

FLORIDA 
ISSUED: Februa? 2. 1'4% 
B Y  Joseph P. Lacher. President -FL 

Miami. Flonda 

First Rektssd P i g e  :O 
Cancels Oriqinil P q e  I f )  

EFFECTIVE Februarv I -  ' 4 0 5  

A2. GENERAL REGULATIONS 
A2.6 Classjfication of Areas as the Basis for Furnishing Telephone Service 

.A2.6.1 Genera l  
A. Economical operstion of the telephone business, to secure protection to the whole body of rate payers and to the business 

itself, requires that the propeq  be built and operated in accordance with a definite plan under which specified classes of 
service are regularly furnished in specified areas or types of areas. The Telephone Company therefore does not undenake to 
furnish any desired class of service at any desired location. nor does it undenake to extend its plant to remote sections where 
such extension is not warranted by the public necessiry as distinguished from personal desire. except where adequate 
protection is afforded. 
The provisions contained in the other sections of this tariff describe the application of the general principles of providing 
telephone service. 

The general plan for furnishing telephone service IS based on the following classification of areas by rypes for the 
determination of the classes of service available and for the application of rates 

The Exchange Area or Local Service Area is that temtoly in which local exchange service is furnished and compnses all the 
area in which some form of local telephone service is furnished as distinguished from toll SCNICC. 

Outside the Exchange Area, interim foreign exchange service or fore ig  exchange service are the normal service offerings. 

B. 

AL.6.2 Classification of Areas  

A. Exchange Area 

B. Toll Area 

A2.6.3 Reserved For Future Use 

A2.7 Obligation of the Company 
A2.7.1 Obligation to Furnish Service 

The Company's obliganon to Furnish service or to continue to furnish service is dependent on its ability to obtain. retain and 
maintain suitable rights and facilities, and to provide for the installation of those facilities required incident to the furnishing 
and maintenance of that service. 

A2.8 Reserved for Future US0 

A2.9 Customer Premises Inside Wire 
A2.9.1 Genera l  

A. Customer premises inside wire is defined as that wire. including connectors. blocks and jacks, within a customer's premises 
that extends between the termination of the Exchange Access Line or Private Line and those standard jack locations within the 
customer's premises to which terminal equipment can be connected for access to the Exchange Access Line. 
Customer premises inside wire provided by the customer must be installed in accordance with the technical standards and 
installation guidelines furnished to the Commission by the Company. 

6. 

Mmal appeMng on dus page prenouly appeyFd on pap+) 29 of dus won 


