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COMPLAINT OF INTERMEDIA COMMUNICATIONS INC. 

Intermedia Communications Inc. ("Intermedia''), through its counsel, pursuant to Section 

364.01, Florida Statutes, 47 U.S.C §252 (e)(l) and Iowa Utilities Board v. F.C.C., 120 F.3d 753 

(8th Cir. 1997), aff'd in part and rev'd in part, AT&T Corp. v. Iowa Utilities Bd., 119 S.Ct. 721 

(1999), hereby files this Complaint against BellSouth Telecommunications, Inc., ("Bell South") 

for breach of the terms of the Interconnection Agreement dated June 21, 1996, by and between 

BellSouth and Intermedia (the "Agreement"). As grounds for this Complaint and demand for 

relief, Intermedia states as follows: 

I. INTRODUCTION 

1. This is an administrative action to enforce the terms of the Agreement, approved 

by this Commission in Order No. PSC-96-1236-FOF -TP, issued on October 7, 1996, in Docket 

No. 960769-TP. 

II. JURISDICTION 

2. The exact name and address of the Complainant is: 

INTERMEDIA COMMUNICATIONS INC. 

3625 Queen Palm Drive 
Tampa, Florida 33619 

3. All notices, pleadings, orders and other documents submitted in this proceeding 

should be provided to the following persons: RECEIVED & FILED 

k "L,AqfUt1ENT Nl:Mf3ER-OATE 

FPSC-BUREAU OF RECOr2~ 7 6 OCT -a~ .,. 
c /~EPORT1NG 
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Scott Sapperstein, Senior Policy Counsel 
INTERMEDIA COMMUNICATIONS INC. 

3625 Queen Palm Drive 
Tampa, Florida 33619 
Tel: (813) 829-0011 
Fax: (813) 829-4923 

Patrick Knight Wiggins 
WIGGINS & VILLACORTA, P.A. 
2145 Delta Boulevard 
Suite 200 
Tallahassee, Florida 32303 
Tel: (850) 385-6007 
Fax: (850)385-6008 

Jonathan E. Canis 
Enrico C. Soriano 
KELLY DRYE & WARREN LLP 
1200 19th Street, N.W. 
Suite 500 
Washington, D.C. 20036 
Tel: (202) 955-9600 
Fax: (202) 955-9792 

4. The complete name and principal place of business of the Respondent to the 

Complaint is: 

BellSouth Telecommunications, Inc. 
675 West Peachtree Street 
Atlanta, Georgia 30375 

5. Intermedia is, and at all material times has been, a competitive local exchange 

carrier authorized to provide telecommunications services, including telephone exchange, 

exchange access, and telephone toll, in Florida. BellSouth is, and at all material times has been, 

an incumbent local exchange carrier in Florida. 

.. , 2 
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6. Section 251(a)(1) of the Telecommunications Act of 1996 (the "Act"), 47 U.S.C. 

§ 251(a)(1), obligates all telecommunications carriers to "interconnect directly or indirectly with 

the facilities and equipment ofother telecommunications carriers." Section 251(b)(5) ofthe Act, 

47 U.S.C. § 251(b)(5), obligates Intermedia and BellSouth, as "local exchange carriers" 

("LECs") under the Act, to "establish reciprocal compensation arrangements for the transport and 

termination oftelecommunications." Section 252 of the Act, 47 U.S.C. § 252, governs the 

manner in which interconnection is negotiated between interconnecting telecommunications 

carriers. 

7. Pursuant to Section 252 of the Act, 47 U.S.C. § 252, Intermedia and BellSouth 

negotiated the Agreement and filed it with this Commission on June 25, 1996. In accordance 

with Section 252(e) of the Act, 47 U.S.C. § 252(e), the Commission approved the Agreement as 

noted above on October 7, 1996. The portions ofthe Agreement relevant to this Complaint 

(Section IV and Attachment B-1) are attached hereto and incorporated herein by reference as 

Exhibit AI 

8. Pursuant to the terms of the Agreement, Intermedia and BellSouth have 

interconnected their networks to enable end-user customers subscribing to Intermedia's local 

exchange service to place calls to end-user customers subscribing to BellSouth's local exchange 

service, and vice versa. 

IOn February 16, 1999, Intennedia and BellSouth executed an amendment to the Agreement, which among other 

things, extended the effect of the Agreement as amended from time to time until December 31, 1999. This 

amendment was filed with the Commission for approval on February 18, 1999. It was approved in Order No. PSC
99-0632-FOF-TP, issued April 2, 1999, in Docket No. 990187-TP. 
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9. On June 3, 1998, Intenuedia and BellSouth executed an "Amendment to Master 

Interconnection Agreement Between Intenuedia Communications Inc. and BellSouth 

Telecommunications, Inc. Dated July 1, 1996" (the "Amendment"), which is material to this 

Complaint. The Amendment was filed with the Commission on July 13, 1998. In accordance 

with Section 252(e) ofthe Act, 47 U.S.C. § 252(e), the Commission approved the Amendment in 

Order No. PSC-98-1347-FOF-TP, issued October 21, 1998, in Docket No. 980879-TP. A copy 

of the Amendment is attached hereto and incorporated herein by reference as Exhibit B. 

10. By the tenus of the Agreement, the parties may petition the Commission for a 

resolution of any dispute that arises as to the interpretation of any provision of the Agreement.2 

11. The Commission has jurisdiction to consider this Complaint pursuant to Sections 

364.01,364.03, and 364.285, Florida Statutes. 

12. The Commission also is authorized under the Act to adjudicate disputes relating 

to the interpretation and enforcement of interconnection agreements. This authority was 

explicitly recognized by the Eighth Circuit Court of Appeals in Iowa Utilities Board v. F.C.C., 

13. Thus, the Commission has jurisdiction to interpret and enforce the tenus of the 

Agreement and the Amendment under both federal and state statutes. 

2 Section XXIII. 
3The court stated that "We believe that the state commission's plenary authority to accept or reject 
[interconnection agreements] necessarily carries with it the authority to enforce the provisions of agreements that 
the state commissions have approved." 120 F.3d at 804. That portion of the Eighth Circuit's opinion was vacated 
by the Supreme Court on ripeness grounds. AT&T Corp., supra. 

,f 4 
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In. STANDING 

14. Intermedia's substantial interest in this Complaint is the enforcement of the 

Agreement between Intermedia and BellSouth with respect to the application of the appropriate 

reciprocal compensation rate for transport and termination of local traffic. 

15. Accordingly, Intermedia has standing to bring this Complaint for hearing before 

this Commission pursuant to Section 120.569(1), Florida Statutes, A~rico Chemical Co. y. 

Department ofEnvironmental Regulation, 406 So. 2d 478,482 (Fla. 2d DCA 1981) and Section 

252 of the Act. 

IV. ALLEGATIONS OF FACT 

16. Section IV.B of the Agreement states, in relevant part, that "[e]ach party will pay 

the other for terminating its local traffic on the other's network the local interconnection rates as 

set forth in Attachment B-1." Attachment B-1, in turn, establishes the applicable reciprocal rate 

for local traffic termination as $0.01056 per minute of use ("MOU"). Intermedia has exchanged 

local traffic with BellSouth on the basis of that provision. 

17. On September 15, 1998, the Commission issued Order No. PSC-98-1216-FOF

Tp4 in Docket No. 980495-TP, S in which it determined that the parties were obligated under the 

Agreement to pay reciprocal compensation for the transport and termination of telephone 

exchange service that is terminated to end-user customers who are internet service providers. A 

copy of the Commission's decision is attached hereto and incorporated herein by reference as 

Exhibit C. 

4 Pending decision in Case No. 4:98 CV 352-RH, U.s. District Court, Northern District ofFlorida. 
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18. On January 8, 1999, Intermedia made demand on BellSouth for payment in the 

amount of $23,617,329.00 for reciprocal compensation due and owing as ofNovember 30, 1998. 

A copy of the letter is attached hereto and incorporated herein by reference as Exhibit D. 

BellSouth was unresponsive to Intermedia's demand. 

19. On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP, in 

which it denied BellSouth's motion for a stay of Order No. PSC-98-1216-FOF-TP. A copy of 

the Commission's decision is attached hereto and incorporated herein by reference as Exhibit E. 

20. On May 4, 1999, Intermedia made demand again on BellSouth for payment---this 

time in the amount of$34,563,780.40---for reciprocal compensation due and owing as ofMarch 

30, 1999. A copy of the demand letter is attached hereto and incorporated herein by reference as 

Exhibit F. BellSouth responded on May 11, 1999, stating that it "will continue the status quo." 

A copy of BellSouth' s response is attached hereto and incorporated herein by reference as 

Exhibit G. 

21. On July 2, 1999, pursuant to the Commission's order, BellSouth sent Intermedia a 

check in the amount of$12,723,883.38, claiming it to be payment of reciprocal compensation 

owed to Intermedia through April 1999. A copy of BellSouth's transmittal is attached hereto and 

incorporated herein by reference as Exhibit H. 

22. On July 13, 1999, Intermedia wrote a letter to BellSouth stating that the amount of 

the check was not adequate to compensate Intermedia for the reciprocal compensation traffic that 

Intermedia had terminated for BellSouth through April 1999. Intermedia stated, moreover, that it 

5 Docket No. 980495-TP was consolidated with Docket Nos. 971478-TP, 980 184-TP and 980499-TP, the 
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could not discern the method BellSouth used to calculate the amount remitted on the basis of 

BellSouth's accompanying spreadsheet, but that it would shortly advise BellSouth of the correct 

amount to be paid. A copy ofIntermedia's letter is attached hereto and incorporated herein by 

reference as Exhibit I. 

23. On July 26, 1999, Intermedia wrote a follow-up letter to BellSouth, demonstrating 

with the support of a spreadsheet that the correct amount BellSouth still owed to Intermedia for 

the period in question, after accounting for prior BellSouth payments to date, was 

$37,664,908.70,6 leaving a balance outstanding of $24,841,025.32. A copy ofIntermedia's letter 

is attached hereto and incorporated herein by reference as Exhibit J. 

24. In addition, in the July 26, 1999, letter, Intermedia advised BellSouth that for the 

months of May and June 1999, BellSouth owed still a balance outstanding of $6,672,925.23.7 

Thus, accounting for the payment of$12,723,883.38, BellSouth owes Intermedia still an amount 

of$31,513,950.558 for reciprocal compensation traffic terminated through the end of June 1999 

in Florida. 

25. The rates established in the Agreement at Attachment B-1 have been effective at 

all times pertinent to this Complaint, and presently remain effective for the duration of the 

Agreement.9 The composite rate for DS-l tandem switching is $0.01056 per MOU. Intermedia 

has, without exception, remitted monthly invoices to BellSouth for reciprocal compensation 

complaints of MCIMetro, TCG and WorldCom, respectively. 

6 $3,546,628.85 of this amount consists of late payment charges, which were not calculated correctly according to 

Section IV.B. of the Agreement. Intermedia will advise BellSouth of the correct amount of late payment charges 

after recalculating it on the basis ofBellSouth's obligation to pay quarterly. 

7 This amount consists of$36,869.80 in late payment charges, subject to the same calculation error. 

S This amount is subject to adjustment upon recalculation of late payment charges. 
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based on this rate, from the invoice for February 1997 services to the most recent invoice for July 

1999 services. See Exhibit J. 

26. BellSouth refuses to pay the composite rate of $0.01056 per MOD for 

compensable traffic occurring after June 2, 1998. Rather, BellSouth unilaterally applies a rate of 

$0.00200 per MOD for local tandem switching.1O BellSouthjustifies this five-fold reduction on 

the claim that the Amendment, by its terms, sets new rates that are unconditionally and 

universally applicable to every exchange of local traffic between BellSouth and Intermedia. 

Specifically, in a letter dated August 27, 1999, from Ms. Nancy White, General Counsel-Florida 

for BellSouth to Mr. Scott Sapperstein, Senior Policy Counsel for Intermedia, BellSouth takes 

the following position: 

The intent of the June 3, 1998 Amendment to the Interconnection 
Agreement between Intermedia and BellSouth, which was signed 
by both parties, was to establish elemental rates for local traffic. 
The Amendment specifically states in paragraph 3 that "The Parties 
agree to bill Local traffic at the elemental rates specified in 
Attachment A." Additionally, paragraph 4 provides for 
"...reciprocal compensation being paid between the Parties based 
on the elemental rates specified in Attachment A." (emphasis 
added) 

A copy ofBellSouth's letter is attached hereto and incorporated herein by reference as Exhibit K. 

27. The plain language and meaning of the Amendment is diametrically opposed to 

BellSouth's interpretation. 

28. BellSouth's attempt to apply the elemental rates specified in the Amendment by 

improperly severing the rate provision from the rest of the Amendment must fail because of the 

9 See supra note 1. 
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manner in which the rates are positioned in the Amendment. In particular, the elemental rates are 

placed beneath the following introductory statement: 

Multiple Tandem Access shall be available according to the 
following rates for local usage, I I 

This language clearly ties the elemental rates in the Amendment to the implementation of MTA. 

29, The Amendment states, in relevant part: 

The Parties agree that BellSouth will, upon request, 
provide, and [Intermedia] will accept and pay for, Multiple 
Tandem Access, otherwise referred to as Single Point of 
Interconnection, as defined in 2. following 12

• (emphasis 
added). 

Multiple Tandem Access, in turn, is defined as an 

arrangement [which] provides for ordering interconnection 
to a single access tandem, or, at a minimum, less than all 
access tandems within the LATA for [Intermedia's] 
terminating local and intraLA T A toll traffic and 
BellSouth's terminating local and intraLATA toll traffic 
along with transit traffic to and from other ALECs, 
Interexchange carriers, Independent Companies and 
Wireless Carriers. This arrangement can be ordered in one 
way trunks and/or two way trunks or Super Group. One 
restriction to this arrangement is that all of [Intermedia's] 
NXXs must be associated with these access tandems; 
otherwise, [Intermedia] must interconnect to each tandem 
where an NXX is "homed" for transit traffic switched to 
and from an Interexchange Carrier. 13 

30. The Amendment simply allows Intermedia to request from BellSouth Mutiple 

Tandem Access (MTA), ifdesired by Intermedia, and sets the terms and conditions for the 

IOIntermedia is unable to determine the source for this rate. It does not appear in Attachment A of the Amendment 

as BellSouth claims. 

11 Amendment, Attachment A. 

12 Amendment, Item 1. 
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provision of MT A where requested by Intermedia. 

31. Intermedia has never requested that BellSouth provide MT A to Intermedia 

pursuant to the Amendment. BellSouth has never provided MTA to Intermedia under the 

Amendment pursuant to Intermedia's request. Likewise, Intermedia has never accepted the 

provisioning ofMT A by BellSouth under the Amendment. Currently, and at all times material 

to this proceeding, Intermedia, to the best of its knowledge, has direct interconnection trunks to 

each and every tandem in the relevant Local Access and Transport Areas. 

32. On information and belief, BellSouth has also applied an incorrect rate for 

computing compensation due to Intermedia for compensable local traffic occurring before June 

3, 1998. Specifically, BellSouth appears to have applied a rate of $0.01028 per MOU rather than 

the correct rate of $0.01 056 per MOU. See Exhibit H, page 6. 

33. Thus, BellSouth has denied, continues to deny, Intermedia the full compensation 

to which it is entitled under the Agreement. Accordingly, BellSouth is in breach of the 

Agreement. 

v. REQUEST FOR RELIEF 

WHEREFORE, Intermedia requests that the Commission (l) find that BellSouth is in 

breach of the Agreement; (2) determine that the appropriate rate to be applied at all times under 

the Agreement for purposes of reciprocal compensation for the transport and termination of local 

traffic is the rate of $0.01056 per MOU for DS-l tandem switching as established in the 

Agreement at Attachment B-1; (3) upon that determination, order BellSouth to remit full 

13 Amendment, Item 2. 
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payment to Intennedia without delay, including payment of late payment charges pursuant to the 

Agreement; (4) require BellSouth to apply the correct rate for compensable local traffic occurring 

before June 3, 1998; and (5) grant such other relief as the Commission deems appropriate. 

Respectfully submitted, 

Patrick Knight Iggms 
WIGGINS & VILLACORTA, P.A. 
2145 Delta Boulevard, Suite 200 
Tallahassee, Florida 32303 
Tel: (850) 385-6007 
Fax: (850) 385-6008 

Scott Sapperstein 
INTERMEDIA COMMUNICATIONS INC. 

3625 Queen Palm Drive 
Tampa, Florida 33619 
Tel: (813) 829-0011 
Fax: (813) 829-4923 

Jonathan E. Canis 
Enrico C. Soriano 
KELLY DRYE & WARREN LLP 
1200 19th Street, N.W., Suite 500 
Washington, D.C. 20036 
Tel: (202) 955-9600 
Fax: (202) 955-9792 

Counsel for Intermedia Communications Inc. 

11 



CERTIFICATE OF SERVICE 


I HEREBY CERTIFY that a copy of the foregoing has been 
furnished by U.S. Mail or hand delivery* this 8th day of October/ 
1999/ to the following: 

Nancy B. White* Cathy Bedell 
c/o Nancy Sims Florida Public Service 
BellSouth Commission 
Telecommunications, Inc. 2540 Shumard Oak Boulevard 
150 South Monroe Street, #400 Tallahassee, FL 32399-0850 
Tallahassee, FL 32301 
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Service access provided by two or more LECs and/or ALECs or by one LEC in 'two or 

more states within a single LATA. 


II. Purpose 

The parties desire to enter into this Agreement consistent with al! applicable 

federal. state and local statutes, rules and regulations in effect as of the date of its 

execution including. without limitation, the Act at Sections 251, 252 and 271 and to 

replace any and all other prior agreements, both written and oral, including, without 

limitation. that certain Stipulation and Agreement dated December 7, 1995. applicable 

to the state of Florida concerning the terms and conditions of interconnection. The 

access and interconnection obligations contained herein enable ICI to provide 

competing telephone exchange service and private line service within the nine state 

region of BellSouth. 


Ill. Term of the Agreement 

A. The tenm of this Agreement shaff be two years. beginning July 1" 1996. 

a: The-parties agree that by.no later than July 1, 1997. they shall commence 

negotiations with regard to the terms; conditions and prices of local interconnection to 

be effective beginningJuly 1, 1998. 


c. If. within 135 days of commencing the negotiation referred to in Section II 
(8) above, the parties are unable to satisfactorily negotiate new local interconnection 

-	 terms. conditions and prices, either party may petition the commissions to establish 
appropriate local interconnection arrangements pursuant to 47 U.S.C. 252. The parties 
agree that, in such event, they shall encourage the commissions tn issue its order 
regarding the appropriate local interconnection arrangements no later than March 
11997" The parties further agree that in the event the Commission does not issue its 
order prior to July 1,1998 or if the parties continue beyondJuly 1, 1998 to negotiate the 
local interconnection arrangements without Commission intervention, the terms, 
conditions and prices ultimately ordered by the Commission. or negotiated by the 
parties, will be 'effective retroactive to July 1, 1998. Until the revised local 
interconnection arrangements become effective, the parties shall continue to exchange 
traffic pursus·nt to the tenms and conditions of this Agreement 

IV. Local Interconnection 

A. The delivery of local traffic between the parties shall be reciprocal and 

compensation will be mutual according to the provisions of this Agreement. The parties 

agree that the exchange of traffic on BeliSouth's EAS routes shall be considered as 

local traffic and compensation for the termination of such traffic shall be pursuant to the 

terms of this section. EAS routes are those exchanges within an exchange's Basic 
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Local Calling Area, as defined in Section A3 of BeJlSouth's General Subscriber Services 
Tariff. 

8. Each party will pay the other for terminating its focal traffic on the others 
network the local·interconnection rates as set forth in Attachment 8·1, by this reference 
incorporated herein. The charges for local interconnection are to billed monthly and 
payable quarterly after appropriate adjustments pursuant to this Agreement are made. 
Late payment fees, not to exceed 1 % per month after the due date may be assessed, if 
interconnection charges are not paid, within thirty (30) days of the due date of the 
quarterly bill. " 

C. The first six month period after the execution of this Agreement is a 

testing period in which the parties agree to exchange data and render billing. However, 

no compensation during this period will be exchanged. If, during the second six month 

period, the monthly net amount to be billed prior to the cap being applied pursuant to 

subsection (0) of this section is less than $40,000.00 on a state by state basis, the 

parties agree that no payment is due. This cap shall be reduced for each of the 

subsequent six month periods as follows: 2nd period-$40,OOO.00; 3rd period

$30,000.00; and 4th period-$20,000.00. The cap shall be $0.00 for any period after 

the expiration of this Agreement but prior.to the execution of a new agreement


" _;,: _~ :~'::/~::~~;.:::;;~"'~..:,~ ..' .:~~";;l: i, ',; ' ..•.; ~ ;:" -: .," , 

--. D. "The parties agree that neither party shaD be required to compensate the 

other for more than 105% of the total billed local interconnection minutes of uSe of the 

party.with the lower total billed local interconnec;tion minutes ofuse in the same ~onth 


-on a statewide basis. This cap shaD apply to the total billed local interconnection 

minutes of use measured by the local switching element calculated for each party and 

any affiliate of the party providing local exchange telecommunications services under 

the party's certificate of necessity issued by the Commission. Each party will report to 

the other a Percentage Local Usage rPLUj and the application of the PLU will 

determine the amount Df local minutes to be billed to the other party. Until such time as 

actual usage data is available or at the expiration of the first year after the execution of 

this Agreement. the parties agree to utilize a mutually acceptable surrogate for the PLU 

factor. The calc;ulations • including examples of the calculation of the cap between the 

parties will be pursuant to the procedures set out in Attachment A, incorporated herein 

by this reference. For purposes of developing the PLU, each party shall consider every 

local can and-every IQng distance call. Effective on the first of January, April. July and 

October of each year, the parties shall update their PLU. 


E. The parties agree that there are three appropriate methods of 

interconnecting facilities: (1) virtual collocation where physical collocation is not 

practical for technical reasons or because of space limitations; (2) physical collocation; 

and (3) interconnection via purchase of facilities from either party by the other party. 

Rates and charges for collocation are set forth in Attachment C-13, incorporated herein 

by this reference. Facilities may be purchased at rates, terms and conditions set forth 

in BellSouth's intrastate Switched Access (Section E6) or Special Access (Section E7) 
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Loc.aJ In!OHCOnn4'Ct!on s..tNlclt 


«<vIc .. : l..oc.allnt.rconnK1k:1n· 


Oeu:r1pllon: 	 Provide. '0( tn. us.. 0( kllSovth SWItching and tranloort facUlU .. s and common ."b",,"b.< pun! fO( cOnnKtlng caSh t>.1:w+tn 
.an ALEC I Point 0( Intefflee (POlland a kliSouth end u .... r. 

It cln alia b-e u.otd to eonn.ct c.aUs b4:!'Wnn .an AL.eC and .n Intoruch.anQt C.arrl.r (IC), and IndtP<lnd.ant E.!tchange T.l<tphon« 
Company (ICO). or & Motlil. s.trvlct s.Mce ProvIder (MS?). or b-e!'WHn two AL.eC ... 

It Is fumls.l1otd on & ~~ni: b.asJL Tl1m"....... dll'fott.mJ.atotd by tratflc type and dlrK"Jcn.aI/'ty. Thottt In two m.alo<' turn<: types: 
(1j 1..0Ga1 Ind (21 Int.rmotdllry. I..oc.u aJ)(tSAt1lU traffie from LM ALEC. POI to.a lUllSovth Undtrn 0( end oI11<:e and Intott~l.ary 
r.prounU trlffle ori;jn.l!~ or tffmin.at~ tIy an ALEC wl'lich Is Inttrconn.cte-d wrth &tI1C. ICO, MSP or.~ AL.eC. 

IV.TE E:LEMENTS 
OS 1 Local Channel 

DS1 Oed'ocaled T~ 

OS1 Commol1 Tr:ans.pott 

L.ocaI Switching L.S2 (FOO) 
Tand-. $~hing 
nlormation ~ 
lIt'Idetn inletmediaty cnarg.." 

. 8 R,.I...os1 Oed'lCIled 
• Rate-OS1 Tandem 5w. 

Statelsl: 

AJabama 
pit( 

MOU 

-

-


SO..Q00()4 
$0.0003& 
SO.oo7S5 
SO.lXlO74 
SO.aJ2lI 

SO.DCl2 

$0.0097' 
$0.00991 

a.otI:It. 

AppUe-d 
pit( 

-
pet'miLa 
Cae. I..,.,... 
ac:cea..-s_rnou 

1oo..-s_rnou 


IMOI'1tnly lApPUc<11 Non- I App4.l<td
R..eur. Pff R..eur. 

~.5I7S1~'~ ~.!.J 
$23..50 
S90.oo 

--
---
-


mile 
JMm ~100."9 -- -- -- -- -- -

Pff 
LC- F'nt 

LC - Add' 
-

fK.1errn. -
-
----


Pw Appll<t<l [MonthlY IAwlI<t<I! Non- l Applied 
MOU I R..eur. plf' I RKur.· Pffpit( 

-

-


$O..Q00()4 
$O.llOI:lJS 
$O.COI7I 
$O..DCOSO 

-

SO.DQ2 

$0.01021 
$0.010501 

KotntuckY 

- I $133.51 1LC I ~.97, LC - 1"_ 

-

pet' ..... 
fK.t.rm.. 
_..-s_rnou 

_rnou 


I I $4.SO.a::J I LC • Ad<r 

~.7S~ac~ Sl~.GIIac';m''''·''''''-1 - I 
- - , - -- - - -- - - -- - - I -

-
. 
AATE EI..!MEHTS 

Pv 
MOU 

ApplIed I~Pv 
Non- Apphd,.., JIlecur. !Iv 

Pv ApplIed 
MOU ,., MonaUy 

IItKUr.· ......  Non- • 
'1ItKUl'.' 

AppIIecI.... 
DS1L.oa1(~ 

.'S11"ledicatecf Ttancp:lCt 

-
-

- .1133.11-- m.su 
$IO.CCI 

l.C ---.. =l.C-fint- l.C.Met 

~:= 1OCI.A 
_.... ""..... _... -' - -- -

$133.11 -s:z:uo 
$IO.CCI 

l.C J' -
~~ 

.$16U7 
S4IIU3 -$lCC1.At -----
-

l.C-Finl 
l.C.,Idd' 

. -
fac:.....-----

-

~ CoInmod Tt.IInIpOrt 

t...acaI8i'idIing LS2 (FGO) 
T....~ 

~ 

Tvadern InIetmedaIr Chaoorge

. e Rate-OS1 Oedic::IIed 

sa.ooao4 
$OJ:IOa3& 
$O.D07I7 
$O.CIOCI14 

-
$O.oa:z 

$0.00971 

per"" -
fac:. ....... --  -- -- --  -

- - -- - -- - -- - -- - -
- - -

sa.ooao4 per ..... 
so..ooax fac:. .... 
$C.OO755 - SQ.DOO'I" -$O.03Z1' Pn-'100
$0.01448 rr~OO-suaz -
$0.00971 

-----
-

-----
-

• Rate-OSl Tandem SW. SO.D099t SO.0ClS91 

"R:IIa ... ~ _Itwt OSl.l.$W ............ Fot ..... 8II'Id ~~: tt"l0 CIChow_~""""'''''lICI $ec::IIcwI EI dl!MllSoo.Ch T~·.. 

Inc.'. inIract:a&ot keIa T;riI' 

""'The Tandem inIAtnnediaI'I Ch:atge ~ otIIy 1ICI1rMtmecf1ow, T/lIIIrc. 

-os1 LccaI a.nn.t: denoI8I!I. OS 1 decfic::aIecf IranoIpoIt fIciIIy ~ !he N.E;C'a ...,;ng ..... -ur 8II'Id Itwt N.E;C'a POI. IIIIeo called aft EnCranca r:.ciiity. Thiol 

element will aPCIfr ~ ..llOCIiated willi ...... 0I'IMnIId ~ aft AI...EC whidlldizM • s.IISoudI faciIidM. Thill IIiemeN it not tec;uired ~ aft ALEC ill ~ 

-OS1 !)ecfic:wIecf Transport ~ nllmiaion III'Id f:Ic:iiIy _min.lion. The fc:iIily lenniuatioll ~ larll8dl OS1 Jnt,atajfice o.ann.i '8m. abd Caft _ uuod 
frctn Itwt ALEC-a ...,;ng ..... --.w1lCl!he III'Id __ end CII6r:oI ot fn:IIIIlM N.E;C' • ..w.g wiIII-urllClltwt tancMm. 
..c-T~~ d COmmoft TnIIMfIOd ~ _ ....mined tit' &e/I.SoudI end penniCa 1M "1II1MIiIaIoft d caIa ~ tit' BeIISoYIh. 
~ Tandem SwitdW.,: pnMMoa func:tiaa d ~ InIftIc from ot 10 !he keIa Tandetft irotn ot 1ICI1twt 8II'Id oIIic:e tIWiIctI(-.), The ~ Tandem SwiIching 

c:NIIge Ie __ed Oft IIII ...-ICI moinutAM 01_ ~ _Itwt _1atIdem. 
..cc.m;,.. .cMIc:ift er.dil (CAP'r.. '8aISouIfl1ll'ld IN AL..EC. wiI not _ I'IItIUirM ID 0CIftIIPW- II8dl oa- Iar II'I!OII'Ie It.-1~ olIN ~ biII.N IacoII --COl .wctioft 

minuIea 01 _ olIN patty willi tbe "-' trlItaIlIiIIM IDeal ...........oedioft """""'- 01_ In tbe __ InOI'IItI.. 

- 1 

15 

http:dl!MllSoo.Ch
http:tffmin.at


EXHIBIT B 
PAGE 1 OF 3 

ORDER NO. .p S C - 98- 1 3':' 7 - F O? -7? 

DOCKET NO. 9S0879-TP 

P.KE 4 


A.\1L"""D ~~,. 
TO 


MASTER r-.TERCO~~'1:cnO?'i AGRrE.ML"" BETWEE:"i 

D1iTER.\1IDU COM:Mt~lCATIONS, L"c. Itld 


BELLSOLTH TELEC07[\fll~lCAno.'\"s, L"c. 

DA TED Jl"LY 1, 19% 


Pursuant to this Agr=mcnl (the W Am cnci=.e::.t'), Intermedia Communic.a.tk.1U., loc. 
("ICn and Bc:IIScuth Tc:l~om.muniC3tions., Inc. ("BellSouth') beremafic:r referred. to 
~oi1~tiyc:ly as the "Parties" hereby a.e::rc:e to .t.!Ilt":l: ':,.1.,:1 cc:ru.io Maner lnt.erccnn~tion 
Ap-=rnent between the Pi.."tic:s effective July 1, J??6 ("lnt.e'rConnection Agree:ncnt"). 

NOW THEREfORE., in coosidcrztion of the mutu.LI provisions contained herein 1I.Od. 
other good and valuable c:onsidcra.tion, the receipt LIld I'ufficir:ney of which a.rc hereby 
acknowledged, ICI and BeUSotnb bereby COVCi'lW and asrce AS follows: 

I. 	 The PaniCs agree that BeUSoutb 'IIfill., upon n:q~t. provide, alld 
leI wiU acc:ept lI.Oei pay for. Multiple Tandem A~ otbCT'Nisc: rcfcmd to as 
Single Point of 1n~OD. AS dc.fincd in 2.. fonowin&,: 

.J 2. 	 This arraDS==z provides for CJRI.Iring ~'Q=a single accc.ss 
tande:mt or, •• minimum; less !haD all acces.a tIIDOcms widW:I the LATA for. 
ler, rilm:JiiiatiDg Joc:al aDd iDtnLATA toll tnff")C aod 8dlSouth's tcmUn.atiDg' 
Jog} aDd izUn.LATA toll traffic a.SoDc wiIb transit t:r:I.f& 10 and £rom ot:bcr 
ALECa.lD~ieCmim. ~Compll1ics aDd. Wircies.s Carriers. 
This Ul'aDgemeot CQ be ordm=d in occ way tnmks &Ddlor twO way tn.Inks Of. 

Super Group. One r=tric;tiOD =dUll ammpmc:nt is t:tw aU of leI's NXXs must 
be UiOC'~ With these access ~S; otbet'Wis&. ICI must 1nten::ontlect to 
each a.odcm where all }tc1C( iJ ''homed'' for trInIit traffic switcbcd to and from 
a.t\ Ina:rc:xcbmge Carrier. 

3. 	 The Pan:ia agree to bill Lcx:a1 t:raffic lit the elemental rates specified in 
Atta.c:bmcm A. 

... 	 This ameodmerat will rcs:uh in J"C(:ip:-oca.l c:ompcnsatioll being pa.id between the 
Patties basad 011 the elemental ra.tc:s sy«:ified in Attacb:rt=n:t A. 

5. 	 The PU'tiI:s agree tr.a.t a!l of:t:re ~ ;;-:-c\'ui.o:-:s of :.l-te L'1l..ercorm=icn 
Ag::-e:meru, :ilted. J>J.!y 1. : ~. :::....;; ;-:::r.Ain l.:J full fo:-~ ~ :~ec:.. 

S. 	 T:l: F7..'"ti::s f.mil~! ii~ m;u e!!h.::: or lxYJ:J of L'le ?a.~ IS aumonz.eC lD 
submIt this ~ to t!>e ~""e sat: regui;u.ory i.u.:bontics for 
approval subject to Se::::!Dn 2!2(e) of ~ Fed.e.""1.l Teiec;.o::l.'nuruc:a.tions Act of 
19%. 
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!N WIT-NESS \\1iER.EDF. :.~ n,"'ties :.ewo have c.lius.ed this Junend.mcru:.o be 
~,;ecuted by tt.eu resp¢Ctlve (t.;Jy a;.r..hor'..z...--d re~~::.s.e...'la.ti\'es 0:; & c.att iodit:.:!ud btlow. 

I.n te rmecl.a Commun.lc:anom. J.::x:. 

D:'-e~:.or· Intercon.:lCCtion Services 
TitJe 

D&tI: r I 

1)( 


http:D:'-e~:.or
http:c.lius.ed
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E..ach Parry's 1ClC2J u.s.age "'111be deu:m-.lx:: 'Y the 9i';':c.anon of its repol"..ed Perce:u 
L~ Us.ase (. P L U .. ) to its i.:l.::r"-'l..Ul: I.e r:- . -zmg :::l:.n'Jt.eS Q f I.l~ as seI for'..h i::J 
Paragrapb l.D. b leI's Febn.:uy ::4. l?'?-:' ..~:Hi!XnI:C I!.S l.:Ju::c.on!)e;:;~cn 
.':"~:eement. 

~ Th: Pa."ties ~ t.c bill Loc.a.l tra."'fic: a1 :!:..e e:e:ne::::..aJ ~ ~lfied l:>elow: 

£LE.~7 .u, FL GA h."Y 
UaJ Swtcdl.i.Dt 

E.::!d Ot5cc Swil~. per MOU so 0017 SQOli5 SO.OO)~J33 SQ. (XID c2 
E.::ld Offiu Sv.itci:J.i.ng. add'i MOti,i) Nl, SO.0C'5 SA SA 
Ella Office lntuOfflce TI'1.lAk !'\A SA SA t"A 

?on • Shared. MOU 
TUlQ.em Swiu:..!:Ung. per MOU SQ.OO1S $£1.00029 SO.oo:l67S7 SO.OOl096 
TUlcicm mr..e1"Offu:.e Trunk Pan-: SA NA SA NA 
~ 

TlIlIdem l.mm:nc:dialy Charp.. per SO.tX)l5 NA NA $£1.00 I0'.iI6 
MOt.PI 

Local Tnu:I.spon 
~permUe. perMOU SO. ClCXX)C. SO.CXlCXIU SO.!XXXX)8 $0.00::0)49 
Fadliry Tc~OIl. per MOV SO.OOCI36 SO. COOS SO.0004152 SO.(XX)426 

~ EI..EMENT MS NC SC TN 
Local Swttd2bt1 

E!l4 Otrke Swt~ per MOV SO.1Xl221 so.1:'0«) $0.00221 SO.0019 
E.tIIi Office S~. ad4'1 MOtto NA NA SA SA 
.E:II.S Off," lmcraffice Trtmk SA NA NA NA 

?ort • Sbared. MOV 
Ta.nde1:l:l SW::hi:ng, per MOU $0.003172 SO.oolS $0.003171 SO.CXXl676 
T.a.n.dc:rJ:I ~ Trtmk.Port • SA SA' I'll. NA 

Slw!::d 
T*=m ~Owp. per SA SA I'll. SA 
MOtP 
Local~ 

Sbz.."'Cd. per taile. per MOU so.cxxxm SO.0a:x:i4 SO. COXll 2 SO.CXXXl4 
fa.::illiy Tmnm·tim• per MOU SO.CXX136 SO.COT,;6 SO.CXXl36 $..'l.COO36 

(!) Dis ....u: el~ is fer'.:.se i:l tiK= s:'..a.t= ~::h 1 C:.:":ereru :-<.~ for uiditiY....a.I oi.::l~s of 
~s: . 

<:; :-~S ::-...l.."'"ge is 2.??l.i~te ~::;y ~ .:.:l:.!~: ::c-= :.x :i ~!!::.o m ~:::::l ~ 2;'piic'\\!He 
~\.':.=.:u...,g andJor i:l!:!"'CO':"'~:c~~ ;:.:.a...",¥~. 

L .... 

so 0021 
NA 

SO.oo:n 

SO.(XX)8 
so.COO] 

NA 

SO.(XXXX)S3 
$0.(0047 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of WorldCom 
Technologies, Inc. against 
BellSouth Telecommunications, 
Inc. for brea of terms of 
Florida Partial Interconnection 
Agreement under Sections 251 and 
252 of the Telecommunications 
Act of 1996, and request for 
relief. 

Complaint of Teleport 
Communications Group Inc./TCG 
South Florida a inst BellSouth 
Telecowmunications, Inc. 
breach of terms of 
interconnection agreement under 
Section 252 of the 
Telecommunications 
Act of 1996, and request for 
relief. 

Complaint of Intermedia 
Communications, Inc. against 
BellSouth 
Telecommunications, Inc. for 
breach of terms of Florida 
Partial 
Interconnection Agreement under 
Sections 251 and 252 of the 
Telecommunications Act of 1996 
and request for relief. 

Complaint by MCI Metro Access 
Transmission Services, Inc. 
a inst BellSouth 
Telecommunications, Inc. for 
breach of approved 
interconnection agreement 
failure to pay compensatic~ 
certci~ local traffic. 

DOCKET NO. 9714 8-TP 
ORDER NO. PSC-98-1216-FOF-TP 
ISSCED: September 15, 1998 

JOCKET ~O. 980184-TP 

DOCKET NO. 980495-TP 

DOCKET ~O. 980499-TP 
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The following Commissioners participated in the di ition of 
this matter: 

JULIA L. JOHNSON, Chairman 

J. TERRY DEASON 

SUS}\N F. CLARK 


JOE GARCIA 

E. LEON JACOBS, JR. 


FINAL ORDER RESOLVING COMPLAINTS 

APPEARANCES: 

oyd R. S f, Messer, Caparello & Self, P.A., 215 South 
Monroe Street, Post Off ice Box 1876, Tallahassee, FL 
32302-1876. 
On behalf of Worldcom Technologies, Inc. 

Kenneth A. Hoffman and John R. Ellis, Rutledge, ia, 

Underwood, Purnell and Hoffman, P.A., Post Office Box 

551, Tallahassee, FL 32302-0551. 

On behalf of Teleport Communications Group, Inc. /TCG 

South Florida. 


Donna Canzano and Patrick Knight Wiggins, Wiggins & 
P.A., 2145 Delta Boulevard, Sui te 200, 

32303. 
a Communications Inc. 

Thomas K. Bond, 780 Johnson Ferry Road, Su e 700, 

Atlanta, GA 30342. 

On behalf of MCI Telecommunications Corporation 


Ed Rankin, 675 West Peachtree Street, Suite 4300, 

Atlanta, Georgia 30375-0001. 

On behalf of BellSouth Teleco~~unications, Inc. 


Charles J .. Eelleg~i::i, Flcrici2 ?~bl ~ c Ser"'vice Com~liss~cn, 
D~visio~ of Lega' S ~vices, 25~ Shumard Oa~ o~_evard, 

7- a .. 1 a has see, ?- :3 2 3 ? 9 - 0 8 5 C ~ 
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On behalf 

CASE BACKGROUND 

MFS Communications Company, Inc. (f-:1FS) , and BellSouth 
Telecommunicat ions, Inc. (BellSouth), entered into a Partial 
Florida Interconnection Agreement pursuant to the 
Telecommunications Act of 1996 (Act) on August 26, 1996. The 
Commission approved the Agreement in Order No. PSC-96-1508-FOF-TP, 
issued December 12, 1996, in Docket No. 961053-TP. The Cowmission 
approved an amendment to the Agreement in Order No. PSC-97-0772
FOF-TP, issued July 1, 1997, in Docket No. 970315-TP. On November 
12, 1997, WorldCom Technologies, Inc. (WorldCom), led a Complaint 
Against BellSouth and Request for Relief, alleging that BellSouth 
has failed to pay reciprocal compensation for local telephone 
exchange service traffic transported and terminated by WorldCom's 
affiliate, MFS, to Internet Service Providers (ISPs). The 
complaint was assigned Docket No. 971478-TP. BellSouth filed its 
Answer and Response on December 22, 1997. In Order No. PSC-98
0454-PCO-TP, issued March 31, 1998, the Commission directed that 
the matter be set for hearing. 

Teleport Communications Group, Inc./TCG South Florida (TCG), 
and BellSouth entered into an Interconnection Agreement pursuant to 
the Act on July 15, 1996. The Commission approved the Agreement in 
Order No. PSC-96-1313-FOF-TP, issued October 29, 1996, in Docket 
No. 960862-TP. On February 4, 1998, TCG filed a Complaint for 
Enforcement of Section IV.C of its Interconnection Agreement with 
BellSouth, also alleging that BellSouth has failed to pay 
reciprocal compensation for local telephone exchange service 
traffic transported and terminated by TCG ~o ISPs. The complaint 
was assigned Docket No. 980184-TP. BellSouth filed its Answer and 
Response on February 25, 1998. 

MClmetro Access Transmission Services, Inc.. (I~CIrrl), arid 
BellSouth entered into an Inte~connection reement pursuant ~ 

Ac~ on }:l,pril 4 I 1997. The CC:7'.:llission cpp~oved the l:-l 

O::-ce:c l\OS .. PSC-9 0723-::-0?-T?, iss~~ c J"c.:-~e 2.:::, ~997, a.:-:.d ?S<:-97
0723.::'-FOF-TP, issued June 26, :997, ..en Docket: No. 960846-TP. On 
February 23, 1998, MCIm filed a Complaint agcinst BellSou~h, which 
'.Nas assigned Docket No. 98028::'-TP. ,n..mong cthe~ things, I"lCIm a':so 
alleged in Count 13 that BellSouth has failed to pay reciprocal 
compensation for local telephone exchange service traffic 
transported and terminated by l"1CIm to ISPs. On April 6, 1998, MClm 
filed a separate Complainte!:';bodying the complaint set forth in 
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Courct 13 of the first Comp2.aim:. The separate complaint was 
assigned Docket No. 980499-TP. 

Intermedia Communicatiof'.s, Inc. (Intermedia), and BellSouth 
entered into an interconnection Agreement pursuant to the Act on 
July 1, 1996. The Commission approved the .~greement in Order No. 
PSC-96 l236-FOF-TP, issued October 7, 1996, in Docket No. 960769
TP. The Commission approved an amended Agreement in Order No. PSC
97-1617-FOF-TP, issued December 30, 1997, in Docket No. 97123C-TP. 

On April 6, 1998, Intermedia filed a Complaint against BellSouth 
alleging that BellSouth has failed to pay reciprocal compensation 
for local telephone exchange service traffic transported and 
terrr,inated by InterIT,edia to lSPs. That complaint was assigned 
Docket No. 980495-TP. 

On March 9, 1998, GTE Florida Incorporated (GTEFL) filed a 
petition to intervene in this proceeding. By Order No. PSC-98
0476-PCO-TP, we dehied GTEFL's petition. Subsequently, on May 6, 
1998, GTEFL filed a petition to be permitted to file a brief. We 
denied that petition at the commencement of the hearing in these 
complaint dockets. 

By Order No. PSC-98-0561-PCO-TP, issued April 21, 1998, the 
four complaints were consolidated for hearing purposes. The 
hearing was held on June 11, 1998. 

DECISION 

This case is about BellSouth's refusal to pay reciprocal 
compensation for the transport and termination of ISP traffic under 
the terms of its interconnection agreements with WorldCom, 
Teleport, Intermedia, and MClm. In a 2.etter dated August 12, 1997, 
BellSouth notified the complainants that it would not pay 
compensation for the termination of ISP traffic, because \\ ISP 
traffic is jurisdiccionally inters'tate" and "enjoys a unique 
S taLIS, especially [as 'to J oa 11 'termination." The case is 
;::riITa2:'ily a cor.'tract: dis - e ;:;e'tween 'the parties, and 'that is the 
-::;J.r:da-:ic~ c= C~=- :::iecis': ::- !:s- C':/w. J-~s :::G s-cated in i-rs brier, 

"7his is a corJ.-:rac-: di.s:::~"".:e -:-: ~7hicr: ~he COr.l.-~lissicn rcust. decide 
whose meaning is to be ~iven _0 t~e 'term 'Local Traffic' in the 

ree:rTl.ent. .. H 

Accordingly, in 'th~s decision we only address the issue of 
whether ISP traffic should be treated as local or interstate for 
purposes of reciprocal compensation as neoessary to show what the 
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parties might reasonably have intended at ~he time they entered 

into their contracts. Our decision does nOL address any generic 

questions about the ultimate nature of ISP traffic for reciprocal 

compensation purposes, or for any other purposes. 


While there are four complainants in the consolidated case, 
their arguments contain many common threads. Also, BellSouth's 
position on each issue is the same, and its brief addresses all 
four together. For the sake of efficiency, we will address the 
main themes in our discussion of the WorldCom-BellSouth agreement. 

We will address the particular language of the other agreements 
separately. 

The WorldCom-BellSouth Agreement 

On August 26, 1996, MFS (now WorldCom) and BellSouth entered 
into a Partial Interconnection Agreement, which 'we approved in 
Order No. PSC-96-1508-FOF-TP. WorldCom witness Ball testified on 
the pertinent provisions of that Agreement. Section 1.40 of the 
Agreement defines local traffic as: 

[C]alls between two or more Telephone Exchange 
service users where both Telephone Exchange 
Services bear NPA-NXX designations associated 
with the same local calling area of the 
incumbent LEC or other authorized area [such 
as EAS]. Local traffic includes traffic types 
that have been traditionally referred to as 
"local callingu and as "extended area service 
(EAs).n All other traffic that originates and 
terminates between end users withi~ tte LATA 
is toll traffic. ~n no event shall the Local 
Traffic area for purposes of local call 
termination billing between Lhe parties be 
decreased. 

Section 5.8.1 provides that: 

Reciprocal ensa_i_~ ies -~- Lra~SDorL 

and termination c_ _ccal TraffL::: (inc-,- 'Jding 
EAS and EAS-li t-affic) billable by 
BellSouth or Lv1FS 'which a Telephone Exchange 
Se ce Customer criginates on EellSouth's or 
MFS's network for ~ermination on the other 
Par~y's network. 
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The question presented for decision is, as it is in the other 
complaints, whether, under the WorldCom - BellSouth Florida Partial 
Interconnection Agreement, ~he parties are required to compensate 
each other for transport and termination of traffic to Internet 
Service Providers; and if ~hey are, what relief should the 
Commission grant? The issue is \",hether the traffic in question, 
ISP traffic, is local for purposes of the agreements in question. 

According to witness Ball, the language of the Wor IdCom
BellSouth Agreement itself makes it clear that the parties owe each 
other reciprocal compensatio:l. for the traffic in question. He 
stated that "if a BellSouth c~stomer utilizes a BellSouth telephone 
exchange service that has a local NPA-NXX and they call a WorldCom 
customer that buys a WorldCom telephone exchange service that has 
a WorldCom NPA-NXX, that's local traffic." Witness Ball explained 
that this is what happens when a BellSouth local customer calls a 
WorldCom customer that happens to be an ISP. He pointed out that 
there is no exclusion for any type of customer based on what 
business the customer happens to be in. Witness Ball noted that 
where exceptions were needed for certain types of traffic, they 
were expressly included in the Agreement. He argued that WorldCom 
understood ISP traffic to be local, and if BellSouth wanted to 
exclude ISP calls, it was BellSouth's obligation to raise the issue 
at the time the Agreement was negotiated. 

Witness Ball stated that "the Agreement is entirely clear and 
unambiguous" on the treatment of ISP traffic as local; but if we 
determine that the Agreement is ambiguous on this point, the 
ambiguities should be resolved by considering: 

(1) 	 the express language of the 
Telecommunications Act of 1996; 

(2 ) relevant rul s, decisions and orders of 
t:--~is CorYUnission; 

\::5r""" \i 	 re~evant rulings, decisions and orders of 
~te Fe: ~~ter~~s~ing t~e Ac~; 

r~lings, aecis_cns and orders from other, 
similarly sit~a~ed sta~e regulatory 
agencies; and 

(::: \ 
\ -.J 	 the custom and usage in the industry.j 
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BellSouth witness Hendrix agreed that the contract did not 
specify whether ISP traffic was included in the definition of local 
~raffic. Witness Hendrix argued, however, that it was WorldCom's 
obligation to raise the issue in the negotiations. In fact, the 
record shows that while BellSouth and the complainants all reached 
a specific agreement on the defini tion of local traffic to be 
included in the contracts, none of them raised the particular 
question of what to do with ISP traffic. 

According to BellSouth, all the complainants assumed that 
BellSouth agreed to include ISP traffic as local. BellSouth 
asserts that it cannot be forced to pay reciprocal compensation 
just because it did not "affirmatively except ISP traffic from the 
defini tion of 'local traffic'" in negotiating the Agreement. 
BellSouth argues that the existing law at the time the contracts 
were negotiated "reflects that it was unreasonable for the 
Complainants to blithely assume that BellSouth agreed with their 
proposed treatment of ISP traffic." 

It appears to us from our review of the record, however, that 
BellSouth equally assumed, and implied in its brief and testimony 
at the hearing, that the complainants in fact knew ISP traffic was 
interstate in nature. In its brief, BellSouth states that "parties 
to a contract are presumed to enter into their Agreement with full 
knowledge of the state of the existing law f which in turn is 
incorporated into and sheds light on the meaning of the parties' 
Agreement." BellSouth witness Hendrix asserted that the FCC had 
explicitly found that ISPs provide interstate services. Therefore, 
witness Hendrix argued, there was no need for BellSouth to believe 
ISP traf c would be subj ect to reciprocal compensation. The 
result of this misunderstanding, lSouth asserts, was that the 
parties never had an express meeting of the minds on t scope of 
the definition of local traffic. 

Dis ssion 

Upon review of the language of the agreement, and the eviaence 
a;;d ~estimony presented at ~he ~earing, ~e fi;;d that the reement 
defines ~ocal traffic in s~c~ a way ~ha~ IS? ~raffic clearly f~ts 
~he definition. Since :SP ~ra_fic is local ~nder the ~erms of the 

, then, a priori, reciprocal compensation for termination 
lS req'Jired ur:der Section 5. S of the }l,.greement. There is no 
ambiguity, and there are no specific exceptions for ISP traffic. 
Since there is no ambiguity in the language of the agreement, we 

need not consider any other evidence to determine the parties' 
obligations under the agreement. even if there were an ambiguity 
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in the language of the agreement, however, the other evidence and 
argument presented at the hearing leads to the same result: the 
parties intended to include ISP traffic as local traffic for 
purposes of reciprocal compensation under their agreement. 

Loca vs. Interst 

The first area to explore is the parties' basis for 
considering ISP tra c to be jurisdictionally local or interstate. 
Bell South witness Hendrix conteYided that for reciprocal 

compensation to apply, "traffic must be jurisdictionally local." 
He argued that ISP traffic is not jurisdictionally local, because 

the FCC "has concluded that enhanced service providers, of which 
ISPs are a subset, use the local network to provide interstate 
services." He added that they do so just as facilities-based 
interexchange carriers and resellers use the local network to 
provide interstate services. He stated that" [t]he FCC stated in 
Paragraph 12 in an'order dated February 14, 1992, in Docket Number 
92-18, that: 

Our ju sdiction does not end at the local 
switch, but continues to the ultimate 
termination of the call. The key to 
jurisdiction is the nature of the 
communication itself, rather than the physical 
location of the technology. 

Further, according to Witness Hendrix I in its April 10, 1998, 
Report to Congress (CC Docket No. 96-45), "the FCC indicated that 
it does have jurisdiction to address whether ALECs that serve ISPs 
are enti tIed to reciprocal compensation./I We will discuss that 
report In more detail below. 

BellSouth does acknowledge in its brief that the "FCC has not 
held that ISP traffic is local traffic for purposes of the instant 
dispute before the Co:nInission." Nor has the FCC "held that ISPs 
are end users for al- regulatory purposes." We agree with this 
assessment. :he FCC ~as not ~et decided whether ISP traffic is 
sub~ect to reciprcca: compensation. ~hile the FCC has determiYied 
that _S?s oro7i interstate servioes, ~~ appears that the FCC may 
consider these senrices severable fro>m telecomrm.:nications services, 
as we explaiYi below. :\0 FCC order delineates exactly for irlhat 
purposes the FCC intends ISP traffic to be considered local. By 
the same token, the FCC has not said that IS? traffic cannot be 
considered local for all regulatory purposes. It appears that the 
FCC has largely been silent on the issue. This leads us to believe 
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the FCC intended for the states to exercise jurisdiction over the 
local service aspects of IS? traffic, unless and until the FCC 
decloed otherwise. Even ,(rJi tness !iendr ix agreed -::hat the FCC 
intended ISP traffic to be treated as though local. He did not 
expound on what exactly that meant. 

BellSouth contends in its brief that there is no dispute that 
an Internet transmission may simultaneously be interstate, 
international and intrastate. BellSouth also contends that the 
issue should be resolved in pending proceedings before the FCC. 
Those proceedings include one the FCC initiated in response to a 
June 29, 1997, letter from the Association for Local 
Telecommunications Services (ALTS). ALTS requested clarification 
from the FCC that ISP traffic is wi thin the FCC's exclusive 
jurisdiction. ALTS has also asked the FCC for a ruling on the 
treatment of ISP traffic as local. 

Regardless of what the FCC ultimately decides, it has not 
decided anything yet, and we are concerned here with an existing 
interconnection agreement, executed by the parties in 1996. Our 
finding that ISP traffic should be treated as local for purposes of 
the subject interconnection agreement is consistent with the FCC's 
treatment of ISP traffic at the time the agreement was executed, 
all pending jurisdictional issues aside. 

Termination 

In its brief, BellSouth places considerab emphasis on the 
point of termination for a call. The basic question is whether or 
not ISP traffic terminates at the ALEC premises. Witness Hendrix 
test i fied that "call ter:mina t ien does not occur when an ALEC, 
serving as a conduit, places itself between BellSouth and an ISP." 
"[I]f an ALEC puts itself in between BellSouth's end office and 

the Internet service provider, it is acting like an intermediate 
transport carrier or conduit, not a local exchange provider 
entitled to reciprocal compensation." "Thus, the call from an end 
user ~o the ISP only transit thrc~ ~he ISP's local poin~ cf 

the continuous transreiss cn 0 slgna~s be~ween the end 
:here ~s nc interruDtion of 

user and ~he 
tost computers." BellSouth s~ates .;~, '~s brief that "the 
-; '.1ris ctional boundaries of a co;:nrr.'.1n~cation are determined by its 
beginning and ending points, and the ending point of a call to an 
IS? is not the ISP swi-::ch, bu~ rather is the database or 
information source to which the IS? provides access." 
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MCIm contends in its brief that BellSouth witness Hendrix' 
testimony that a call to ar: ISP terminates not at the local 
telephone number, but rather at a distant Internet host 
misunderstands the nature of an Internet call. MCIm witness 
Martinez contended that the ability of Internet users to visit 
multiple websites at any number of destinations on a single call is 
a clear indication that the service provided by an ISP is enhanced 
service, not telecommur:ications service. According to MCIm, this 
does not alter the nature of the local call. While BellSouth 
would have one believe that the call involved is not a local call, 
MCIm points out that in the case of a rural customer using an IXC 
to connect with an ISP, the call "is suddenly two parts again: a 
long distance call, for which BellSouth can charge access, followed 
by an enhanced service." 

BellSouth argues in its brief that II in interpreting the 
language of a contract, words referring to a particular trade will 
be interpreted by 'the courts according to their widely accepted 
trade meaning." We agree, but it appears to us that BellSouth then 
chooses to ignore the industry standard definition of the word 
"termination." The other parties provided several examples of 
industry definitions on this point. 

WorldCom witness Ball stated that n[s]tandard industry 
practice is that a call is terminated essentially when it's 
answered; when the customer that is buying the telephone exchange 
service that has the NPA-NXX answers the call by--whether it's a 
voice grade phone, if it's a fax machine, an answering machine or, 
in the case of an ISP, a modem." 

TCG witness Kouroupas testified that the standard industry 
de:inition of "service termination point" is: 

Proceeding from a network toward a user 
terminal, the last point of service rendered 
by a co~mercial carrier u~der applicable 
tariffs. . . . In a swi"[cned comr:mnications 
system, the I=>8int c L. \,,;:hic~~ cornrcon. carrier 
service ends ar:d user-crov"ded service begins, 
i.e. the interface poin~ between the 
co~munications systems equipment and the user 
terminal equipment, under applicable tariffs. 

Witness Kouroupas further explained that .fA call placed over the 
public switched teleco~munications network is considered 
'terminated' when it is delivered to the telephone exchange bearing 
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the called telephone number." Call ~ermination occurs ivhen a 
connection is established l:et.ween the caller and the telephone 
exchange service t.o which the dialed telephone number is assigned, 
answer supervision is retur~ed, and a call record is generated. 

This is the case whether t.he call is received by a voice grade 
phone, a fax machine, an answering machine, or in the case of an 
ISP, a modem. Witness Kouroupas contended that this is a widely 
accepted industry definition. 

MClm argues in its brie: that: 

a \\ telephone call" placed over the public 
swi tched telephone network is "terminated" 
when it is delivered to the telephone exchange 
service premise bearing the called telephone 
number. . . specifically, in its Local 
Competition Order (Implementation of the Local 
Competition Provisions in the 
Telecommunications Act of 1996, CC Docket No. 
96-98, First Report and Order, FCC 96-325 
(reI. Aug. 8, 1996), <n1040), the FCC defined 
terminations "for purposes of section 
251 (b) (5), as the switching of traffic that is 
subj ect to section 251 (b) (5) at the 
terminating carrier's end office switch (or 
equivalent facility) and delivery of that 
traffic from that switch to the called party's 
premises." MClm terminates telephone calls to 
Internet Service Providers on its network. As 
a communications service, a call is completed 
at that point, regardless of the identity or 
status of the called party. 

Witness Martinez testified that "[wJhen a BellSouth customer 
originates a telephone call dialing that number, the telephone 
call terminates at the ISP premises, just as any other telephone 
call terminates when it. reaches ~he ses with the phone number 
tha1: the end use!" :jialed. tf 

?ecent FCC documents ha~e described Int.ernet traffic as calls 
i-Ji th two severable part.s: a t.e::"ecoITJnur.icat.ions service part, and an 
enhanced service part. In t.he May 1997 U~iversal Service Order at 
~789, the FCC st.at.ed: 
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When a subscriber cbtains a connection to an 
Internet service provider via voice grade 
access to the public swi tched network, that 
connection is a telecoIT~unications service and 
is distinguishable from the Internet service 
provider's offering. 

In that Report, the FCC also stated that ISPs "generally do not 
provide telecommunications." ('fl'1I 15, 55) WorldCom argues in its 
brief that: 

The FCC's determination that ISPs do not 
provide telecommunications was manda~ed by the 
1996 Act's express distinction between 
telecommunications and information services. 

"Telecommunica tions" is "The transmission I 
between or among points specified by the user, 
of information of the user's choosing, without 
change in the form or content of the 
information as sent and received," 47 U.S.C. 
Section 153 (48) . By contrast, "information 
services" is "the offering of a capability for 
generating, acquiring, storing, transforming, 
processing, retrieving, utilizing, or making 
available information via telecommunications, 
and includes electronic publishing, but does 
not include any use of any such capability for 
the management, con~rol, or operation of a 
telecommunications system or the management of 
a telecommunications service." 47 U.S.C. Sec. 
153(20) 

WorldCom adds that: 

[t)he FCC recognized "Chat 1996 Act's 
distinction between telecommunications 
information services :"'5 crtlcia l .. 7he FCC 
noted "Ccngress i ~,tended 

service' "Co refer :.::: separate ca-:egories of 
servicesu desnite t~e anoearance from tte end 

+ * t 

user's perspec"Cive -:~a"C it is a single service 
because it :-nay i:-. ';01ve te lecoIT:Inunications 
components. (Repor:: to Congress, <J1<J156, 58) 
[Emphasis supplied by WorldCom] 
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BellSouth argues that tte compla~nants misinterpret the FCC's 
decision. BellSouth points out that this passage is only 
discussing whether or not :::SPs should make universal service 
contributions. That is true; but the passage is nevertheless as 
significant an indication of ~ow the FCC may view ISP traffic as 
the passages BellSouth has cited. 

In its brief, BellSoutl-: claims that the FCC "specifically 
repudiated" the two-part theo::y. BellSouth cites FCC's Report 
to Congress, CC Docket No., 96-45, April 10, 1998, ~220. There the 
FCC stated: 

We make no determination here on the question 
of whether compe"C i ti ve LECs that serve 
Internet service providers (or Internet 
service providers that have voluntarily become 
competitive LECs) are entitled to reciprocal 
compensation for terminating Internet traffic. 

That issue, which is now before the [FCC], 
does not turn on the status of the Internet 
service provider as a telecommunications 
carrier or information service provider. 
[emphasis supplied by BellSouth] 

BellSouth claims that this means the FCC believes the 
distinction is "meaningless in the context of the FCC's pending 
reciprocal compensation decision." The other parties point out, 
however, that it is not at all clear what the FCC means in this 
passage. It appears to us that the FCC is talking here about the 
status of the provider, net about the severabil y of the 
telecommunications service from the information service. Indeed, 
in the same report, the FCC t~ the severability notion, as 
discussed above. 

BellSouth also argues "Chat severability theory is 
contradicted by the FCC's des~~ _Dternet its 
Non-Accounting Safegua::ds 

~he r'-: sta-:es: 

The Internet is an interconnected global 
network of thousands of interoper e packet
switched networks that use a standard 
protocol ... to enable information exchange. An 
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end user may obtai:-:: access to the Internet 
from an Internet service ovider, by using 
dial-up or dedicated access to connect to the 
Internet service provider's processor. The 
Internet service provider, ; n turn, connects 
t end user to an Internet backbone provider 
that carries traffic to and from other 
Internet host sites. 

BellSouth claims that the significance of this is that calls 
to ISPs only transit through the ISP's local point of presence. 
Thus, the call does not terminate there. In support of this 
conclusion, BellSouth mentions several other services, such as 
Asynchronous Transfer Mode (ATM) technology, that use packet 
swi tching. BellSouth makes the point that the jurisdictional 
nature of a call is not changed through the conversion from circuit 
switching to packet switching. 

BellSouth also discussed an example where an end user made a 
long-distance call to access voice mail. In that case the call was 
an interstate call, and the FCC found that it did not lose that 
interstate character upon being forwarded to voice mail. Petition 
for Emergency Relief and Declaratory Ruling Filed by BellSouth 
Corporation, 7 FCC Red 1619 (1992), aff'd, Georgia Public Service 
Commission v. FCC, 5 F.3d 1499 (11th Cir. 1993). We do not 
comprehend BellSouth's point. By that logic, if a local call is 
used to access an information service, it follows that the entire 
transmission would be local. In yet another case cited by 
BellSouth, the FCC found that interstate foreign exchange service 
was interstate service, and thus came under the FCC's jurisdiction. 

New York Telephone Co. --Exchange System Access Line Terminal 
Charge for FX and CCSA Service, Memorandum inion and Order, 76 
FCC 2d 349 (1980). Once agairl, 'T: is difficult to discern 
BellSouth's point. ttJe do not fir:d -::.::is 1 of argument at all 
persuasive. 

BellSouth further argues ~hat "[~;::e FCC has long held that 
the jurisdiction of a call ::.s determi:-::ed not :::;"1 the sical 

cf raci..J..ities 
,-,sed, but by tDe na-::.ure -::.nat :lo'",s over those 
f acili ties. " This, too, s a perp ex ng argumem: in light of 
BellSouth's claims that the disT:ant location of the host accessed 
over the Internet makes IS? t~affic interstate, and that the nature 
of ISP traffic as either telecoITmunicat s or information service 
is i~relevant. 
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As mentioned above, wi~~ess Hendrix did admit that "the FCC 
intended for ISP traffic to ~e 'treated' as local, regardless of 
jurisdiction. " He emphasizeci the Hord treated, and explained that 
the FCC \\ did not say that t:-:e "[raffic Has local but that the 
traffic would be treated as 'ocal." 

atment 

BellSouth dismisses Co~mission Order No. 21815, issued 
September 5, 1989, in Docket :~o. 88042 3-TP, Investigation into the 
Statewide Offering of Access to the Local NetHork for the Purpose 
of Providing Information Ser7ices, as an interim order. In that 
order, the COJTtr.lission found that end user access to information 
service providers, which include Internet service providers, is by 
local service. In the proceeding, BellSouth's own witness 
testified that: 

[C] onnections to the local exchange network 
for the purpose of providing an information 
service should be treated like any other local 
exchange service. (Order 21815, p. 25) 

The Commission agreed with BellSouth's Hi tness. The Commission 
also found that calls to ISPs should be viewed as jurisdictionally 
intrastate local exchange calls terminating at an ISP's location in 
Florida. BellSouth's position, as stated in the Order, was that: 

calls should conti~ue to be viewed as local 
exchange traffic terminating at the ESP's 
[Enhanced Service Provider's] location. 
Connectivity to a ~oint out of state through 
an 	 ESP shou~d net cc~ta~inate the local 
exchange. (Order, c. 24) (:SPs are a subset of 
ESPs. ) 

In this case, \rJit:-:ess Eendrix C.La d that Order 2"815 was 
only an interim order that has no~ teen He cou~d 

ne specif~' the - :'~::er _.. _~ sc::~~osec._j overrules the 
Florida ComJT~issic:-, order. :c.;rther, a:-.:1 Tr.ost am:ly, BellSoL:.th 
admitted that t s def~nCtion had ~ot been changed at the time it 
entered into its reemen~s. 

It is clear that t:-:e treatment of ISP traffic was an issue 
long before the parties' Agreeme~"[ ",as executed. We found, in 
Order No. 21815, as discussec above, that such traffic should be 
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treated as local. Both WorldCom and BellSouth clearly were aware 
of this decision, and we pres~me that they considered it when they 
entered into their Agreement. 

Parties 

In determining what was ~he parties' intent when they executed 
their contract, we may consider circumstances that existed at the 
time the contract was entered into, and the subsequent actions of 
the parties. As WorldCom argues in its brief, "the intent of the 
parties is revealed not just by what is said, but by an analysis of 
all the facts and circumstances surrounding the disputed issue. H 

In James v. Gulf Life Insur. Co., 66 So.2d 62, 63 (Fla. 1953) the 
Florida Supreme Court cited with favor Contracts, 12 Am.Jur. § 250, 
pages 791-93, as a general proposition concerning contract 
construction in pertinent part as follows: 

Agreements must receive a reasonable 
interpretation, according to the intention of 
the parties at the time of executing them, if 
that intention can be ascertained from their 
language Where the language of an 
agreement is contradictory, obscure, or 
ambiguous, or where its meaning is doubtful, 
so that it is susceptible of two 
constructions, one of which makes it fair, 
customary, and such as prudent men would 
naturally execute, while the other makes it 
inequi table, unusual, or such as reasonable 
men would not be likely to enter into, the 
interpretation which makes a rational and 
probable agreement r::n::st be preferred An 
interpretation whic~ 's J~s~ ~o both parties 
will be preferred to one wh~c~ is unjust. 

In the construction of a con~ract, the circumstances in existence 
at time the contrac~ was ~ace s~ould be considered in 

., =_ 3~.2d 43:, 
--~----~------~~~-----t a party ~o aI~e~ tne contract was made may 
be properly considered. 
69 F.2d 244, 246, rhg. den., ourts may 00 

subsequent action of the parties to dete ne the interpretation 
that they themselves place cn the contractual language. Brown v. 
Financial Service Corp., Intl., 489 F.2d 144, 151 (5th Cir.) citing 
LaLow v. Codomo, 101 So.2d 390 (Fla. 1958). 
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As noted above, Sectio~ :.40 of the Agreement defines local 
t ra ff i c. The def in':" tion aI='pears to be carefully drawn. Local 
traffic is said to ce calls be-cween two or more service users 
bearing NPA-~XX designations within the local calling area of the 
incumben-c LEC. It is explained that local traffic includes traffic 
t radi t ionally referred to as "local calling" and as \\ EAS." No 
mention is made of ISP traffic. Therefore, nothing in Section 1.40 
sets ISP traffic apart from lccal traffic. It is further explained 
that all other traffic that originates and terminates between end 
users within the LATA is toll traffic. 

As evidence or its intent, BellSouth argues that the 
interpretation of a contract ~ust be one consistent with reason, 
probability, and the practical aspect of the transaction between 
the parties. BellSouth contends that it was "economically 
irrational for it to have agreed to subject ISP traffic to payment 
of reciprocal compensation." BellSouth claims it "had no rational 
economic reason td have agreed to pay reciprocal compensation for 
the ISP traffic, because ... such assent would have likely guaranteed 
that BellSouth would lose money on every customer it serves who 
subscribed to an ISP served by a complainant." 

In an example provided by BellSouth, a BellSouth residential 
customer subscribes to an ISP that is served by an ALEC. The 
customer uses the Internet for two hours per day. This usage would 
generate a reciprocal compensation payment to the ALEC of $36.00 
per month, assuming a 1 cent per minute reciprocal compensation 
rate. A Miami BellSouth customer pays $10.65 per month for 
residential service. Thus, BellSouth would pay $25.35 per month 
more to the ALEC than i t receives from its customer. BellSouth 
claims that this unreasonable result is proof that it never 
intended to include IS? ~~affic as local for reciprocal 
compensation purposes. 

Not all parties receive reciprocal compensation of 1 cent per 
minute. The MCIm Agreement specifies a -ate of SO.002 per minute, 
not $0.01. In this case, us" ng BellSouth's example, the total 
reci.orocal cc:;'.cenS2::':"cn h'C '.:-:: :::e 57.2. W:-:;l points out in its 

ie~ that ~he cc~t~ac:: ccnta"~inc the SO. - -ate is one to which 
Be 11Sout hag r e e d . _:-, e y arc~e -hat" [wJhether BellSouth agreed to 

this rate because s~= y th t that a rate five times 
~igher than ccs:' 'V-w' o:J.ld g" 7e l t some competi t i ve advantage, or 
whether BellSouth agreed to It without th king at all, it is not 
the Comuission's role to pro-cect Bell South from itself." 
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In support of its pos~ti2~ that ISP traf c was intended to be 
treated as local l~ the reement, WorldCom points out that 
Bel~South charges its own IS? customers local business line rates 
for local telephone exchange service that enables the ISP's 
customers within the local calling area to connect with the ISP by 
means of a local call. Such calls are rated and billed as local, 
not toll. 

MClm also points out t BellSouth treats ca~~s to ISPs that 
are its customers as local calls. BellSouth also offers its own 
IS P customers service out of its local exchange tariffs. MClm 
asserts that while it treats its own customers one way, BellSouth 
would have ISP customers of t AL2Cs treated differently. 

Besides BellSouth's treatment of its own ISP customers' 
traffic, there is nothing in the parties' agreements that addresses 
the practical aspect of how to measure the traffic. As TCG points 
out in its brief, BellSouth failed to take any steps to develop a 
tracking system to separately account for ISP traffic. The TeG 
contract was entered into in July 1996, but BellSouth did not 
attempt to identify ISP traffic until Mayor June of 1997. If the 
agreement did in fact exclude ISP traffic from the definition of 
local traffic, and thus the reciprocal compensation provisions of 
the agreement, it would be necessary to develop a tracking system. 

The evidence indicates that the tracking system currently used by 
BellSouth is based on identifying the seven-digit number associated 
with an ISP. Absent that, as BellSouth witness Hendrix conceded, 
BellSouth must rely on est tes. 

Intermedia also points out in its brief that: 

If IS? traffic is not local as BellSouth 
contends, it '"JOuld ~ave been imperative for 
the parties to develop a system to identify 
and measure IS? tra::lC, because there is no 
ready mecha~isD i~ :;:>lace fer tracking local 
calls to ISPs. 
COr71YTliDgled ·.t,:i:.}-~ a~_ o-=!"'_e~ ~ c:c..-- -.::-a: .. ic ar1d 
are _~dist nc~-s~at:s from e_~er _cca_ calls. 

ae~lSc~t:~ nt:snded exclude traffic 
terminated to IS?s frem ether local traffic, 
it "JOuld ~la-Je neecied to develep a way to 
measure traffic that distinguishes such calls 
~rom all ot~er types 0 local calls with long 
holding times, such as calls to airlines and 
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hotel rese~vations, and banks. In ct, there 
is no such agreed-~pon system in ace today. 

This is perh s the f:'.::st telling aspect of the case. 
BellSouth made no effort to 5eparate cut ISP traffic from its own 
bills until the May-June 199 time frame. WorldCom argues in its 
brief that BellSouth's "lack =f action is especially glaring given 
Mr. Hendrix's acknowledgme~~ that there are transport and 
termination costs associated ~ith calls terminating at an ISP." 
Prior to that time, BellSc~_h may have paid some reciprocal 
compensation for IS? traffic. ~-'Ji tness Hendrix admitted, "We may 
have paid some, I will no~ 5~~ here and say that we did not pay 
any. " The other parties ".ade no effort to separate out ISP 
traffic, and based en their position that the traffic should be 
treated as local, this is as one would expect. In some cases the 
contracts were entered into more than a year before this time 
period. 

It appears from the record that there was little, if any, 
billing of reciprocal compensation by the ALECs until just before 
BellSouth began to investigate the matter. It was the receipt of 
the bills for considerable amounts of reciprocal compensation that 
triggered BellSouth's investigation of the matter, and its decision 
to begin removing ISP traffic from its own bills. If these large 
bills were never received, would BellSouth have continued to bill 
the ALECs for reciprocal compensation on ISP traffic? There would 
have been no reason for BellSouth to investigate, and therefore no 
reason for them to start separating their own traf c. Under the 
circumstances, we have diffic~:ty concluding that the parties all 
knew that ISP traffic was in~erstate, and should be separated out 
before billing for reciproca: compensation on local traffic, as 
BellSouth contends. 

Impact on Competitio~ 

The potential impact BellSouth's actions on local 
competition is perhaps the mC5~ eg~egicus aspect cf the case. As 
v;i~r.ess He z ::es-:ified, -.::;, ""eleco:;Inu;;ica~icns l'lct of 1996 

~e arcued ~~a~ "The pa nt 0 oca 
de local competition." We 

a~e Dore concerned wi::h the ad~e~se effect ~ha~ BellSouth's refusal 
t:o pay reciprocal compensatior. ::::ould have 0::1 compet ion. We ag~ee 
with this assessment: by TCG wi_~ess Kouroupas: 
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As competition g~ows, the smaller, leaner 
ALECs may well win other market segments from 
ILECs. I: each ::ime this occurs the ILEC, 
with 1::s greater resources overall, is able to 
fabricate a dispute with ALECs out whole 
cloth and thus invoke costly regulatory 
processes, local competition could be stymied 
for r:1any years. 

Conclusion 

We think the question of whether ISP traffic is local or 
interstate can be argued both ways. While it appears that the FCC 
may believe Internet usage is an interstate service, it also 
appears that it believes that it is not a telecommunications 
service. The FCC itself seems to be leaning toward the notion of 
severability of the information service portion of an Internet call 
from the telecommunications portion, which is often a local call. 
Further, the FCC has allowed ISPs to purchase local service for 

provision of Internet services, without ever ruling on the extent 
to which the \\ local" characterization should apply. Indeed, as 
recently as April, 1998, the FCC itself indicated that a decision 
has not been made as to whether or not reciprocal compensation 
should apply. Thus, while there is some room for interpretation, 
we believe the current law weighs in favor of treating the traffic 
as local, regardless of jurisdiction, for purposes of the 
Interconnection Agreement. We also believe that the language of 
the Agreement itself supports this view. We therefore conclude on 
the basis of the plain language of the Agreement and of the 
effective law at the the time the Agreement was executed, that the 
parties intended that calls originated by an end user of one and 
terminated to an IS? 0_ the other would be rated and billed as 
local calls; else one would expect the definition of local calls in 
the Agreement to set out an licit exception. 

Even if we assume for the sake 0: discussion that the parties' 
agreements concerning reciprooal compensation can be said to be 
a:r,biguous or sus ible 0: ::1i fferent I:'eanings, the parties 1 

..:c<:;-:d·~ct at _rle -.:irr:e r:f, 2r~d 5'· sequEnt +-D, t~e e7:ecution of the 
reement indica::es -:!!a-: "Cn.::;": In"Cencied"C treat ISP traffic as 

local traffic. ~one 0: t carties s gled ISP traffic out for 
yspecial treatment during thei negotiations. BellSouth concedes 

-ehat l t rates -ehe t~af: io ,.. -= its own IS? customers as local 
traf:ic. It would hardly be ~~st for BellSouth to conduct itself 
in this way while treating WorldCom differently. Moreover, 
BellSouth made no attempt to separate out ISP traffic from its 
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bills to the ALECs until decided' - did not want to pay 
reciprocal compensation fo~ SF traffic to the ALECS. BellSouth's 
conduct subsequent to the ~eement was for a long t consistent 
with the interpretation of Sec~ion 1.40 urged by WorldCom. A party 
to a contract cannot be permitted to impose unilaterally a 
dif rent meaning than the one shared by the parties at the time of 
execution when it later becomes enlightened or discovers an 
unintended consequence. 

BellSouth states in i ~s brief ::hat lithe Comrnission must 
consider the extant FCC orde~s, case law, and trade usage at the 
time the parties negotiated and executed ::he Agreements. fI We 
have. By its ovvr. standards, BellSouth is found wanting. The 
preponderance of the evidence shows that: BellSouth is required to 
pay WorldCom reciprocal compensation for the transport and 
termination of telephone exchange service local traffic that is 
handed off by BellSouth to WorldCom for termination with telephone 
exchange service end users that are Internet Service Providers or 
Enhanced Service Providers under the terms of the WorldCom and 
BellSouth Florida Partial Interconnection Agreement. Traffic that 
is terminated on a local dialed basis to Internet Service Providers 
or Enhanced Service Providers should not be treated differently 
from other local dialed traffic. We find that BellSouth must 
compensate WorldCom according to the parties' interconnection 
agreement, including interest, for the entire period the balance 
owed is outstanding. 

The Te1eport/TCG South F1orida-Be11South Agreement 

Local traffic is defined in Section 1. D. of the Agreement 
between 3ellSouth and TCG as: 

any ::'eleplcone ca':" ' L:-:a ~ originates and 
terminates in the same ~ATA ~nd is billed by 
the originating pa~t:y as a local call, 
including any call ::erminating ~ an exchange 
outside of Be_'So~_~'s se~~C=e area with 

local 
nterccnnec ~ic"~ 

independen:: L"::"''-w-' , 

directly interconnec_ed. 

7his Agreement was en ered into by the parties on July 15, 
1996, and was subsequently app~oved by t:--,e CO;'.::T',ission Docket No. 
960862-TP. Under TCG's or Agreement with lSouth, ISP tra ic 
was treated as local. 
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The TCG Agreement. states in Section IV.B and part of I.C: 

The delivery of local traffic between parties 
shall be reciproca: and compensation will be 
mutual according t.o the provisions of this 
Agreement. 

Each party will pay the other for terminating 
its local traffic on the other's network the 
local interconnection rates as set forth in 
Attachment B-1, incorporated herein by this 
refere:J.ce. 

No exceptions have been made to the definition of loc traffic to 
exclude ISP traffic. The facts surrou:J.ding this Agreement, and the 
arguments made by the parties, are essentially the same as the 
WorldCom .Zl.greement, and we will not reiterate them here. Our 
decision is the same. The preponderance of the evidence shows that 
BellSouth is required to pay TCG reciprocal compensation for the 
transport and termination of telephone exchange service local 
traffic that is handed off by BellSouth to TCP for termination with 
telephone exchange service end users that are Internet Service 
Providers or Enhanced Service Providers under the terms of the TCG 
and BellSouth Florida Partial Interconnection Agreement. Traffic 
that is terminated on a local dialed basis to Internet Service 
Providers or Enhanced Service Providers should not be treated 
differently from other local dialed traffic. We find that 
BellSouth must compensate TCG according to the parties' 
interconnection agreement, including interest, for the entire 
period the balance owed is outstanding. 

The MCI-BellSouth Agreement 

The Agreement. bet.ween MC: and BellSouth defines local traffic 
in Attachment IV, Subsection 2.2.1. That subsection reads as 
fol=..ows: 

- ,- - --,paY"-cies '-' each !"ec rocal 
comcensat.ic~ at. -'-c rat.es set. fcrt.h or Local 
Ir~ ercc~~nec __ ieI: ~t~s eeme~~ and the 
Crder of the Lecal Traffic is defined 
as any tel ca-1 t.hat originates in one 
exchance terminates in either the same 
exchange, or a corresponding Extended Area 
(EF.S) ""xchange. The terms Exchange and E.Zl.S 
exchanges are defined and specified in Section 

40 

http:comcensat.ic
http:refere:J.ce


-
EXHIBIT C 
PAGE 23 OF 25 

ORDER NO. PSC-98-1216-FOF-TP 
DOCKET NOS. 971478-TP, 980184-T2, 980495-TP, 980499-TP 
PAGE 23 

of Be11South's General Subscriber Service 
Ta ff. 

Mcr witness Martinez testifiei that no exception to the definition 
of local Lraffic was suggesLed by BellSouth. Mcr argues in its 
brief that" [iJf BellSouth wanted a particular exception LO the 
general definition of local traffic, it had an obligation to raise 
it." 

The facts surrounding t~is Agreement, and the arguments made 
by the parties, are essentially the same as the WorldCom Agreement, 
and we will not reiterate them here. Our decision is the same. 
The preponderance of the evidence shows that BellSouth is required 
to pay MCI reciprocal compensation r the transport and 
termination of telephone exchange service local traffic that is 
handed off by BellSouth to MCI for termination with telephone 
exchange service end users that are Internet Service Providers or 
Enhanced Service Providers under the terms of the Mcr and BellSouth 
Florida Partial Interconnection Agreement. Traffic that is 
terminated on a local dialed basis to Internet Service Providers or 
Enhanced Service Providers should not be treated differently from 
other local dialed traffic. We find that BellSouth must compensate 
MCr according to the parties' interconnection agreement, including 
interest, for the entire period the balance owed is outstanding. 

The Intermedia-BellSouth Agreement 

The Agreement with rnter~edia defines Local Traffic in Section 
ltD) as: 

any telephone call that originates in one 
exchange and terminates in either the same 
exchange, or a ccr!:"esponding Extended Jl..rea 
Service (EAS) excha::1ge. The terms Exchange, 
and EAS exchanges a!:"e defined and specified in 
Section A3 of BellScut~'s General Subscriber 
Service Tariff. (T? l42-143; 

c:::;:-rr:ensat on, Section IV(A) 

T~e delivery c& lecal t!:"affic between the 
part.ies shall be !:"eciprocal and compensat.ion 
will be mutual according to the provisions of 
this .;greement. (TR l43) 
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Section IV(B) states: 

Each party will pay the other party for 
terminating its local traffic on the other's 
network the local interconnection rates as set 
forth in Attachment B-1, by this re rence 
incorporated herein. 

The evidence shows that no exceptions were made to the 
definition of local traffic to exclude ISP traffic in t 
Intermedia-BellSouth Agreement. The facts surrounding this 
Agreement, and the arguments made by the parties, are essentially 
the same as the WorldCom Agreement, and we will not reiterate them 
here. Our decision is the same. The preponderance of the evidence 
shows that BellSouth is required to pay Intermedia reciprocal 
compensation for the transport and termination of telephone 
exchange service local traffic that is handed off by BellSouth to 
Intermedia for termination with telephone exchange service end 
users that are Internet Service Providers or Enhanced Service 
Providers under the terms of the Intermedia and BellSouth Florida 
Partial Interconnection Agreement. Traffic that is terminated on 
a local dialed basis to Internet Service Providers or Enhanced 
Service Providers should not be treated differently from other 
local dialed traffic. We find that BellSouth must compensate 
Intermdia according to the parties' interconnection agreement, 
including interest, for the entire period the balance owed is 
outstanding. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service Commission that under 
the - erms of the parties' Interconnection Agreements, BellSouth 
Telecommunications, Inc. is required to pay Worldcom Technologies, 
Inc., leleport Communications Group Inc./TCG South Florida, 
Intermedia Communications, Inc., and MCl Metro Access lransmission 
Services, Inc., reciprocal compensation r the t:::-ansport and 
termi~ation of telephone exchange servi~e that is terminated with 
end ~sers that are I~~erne~ Servi~e Prcvide:::-s or ~nhan~ed erVlce 

cc~p~ainants according ~o ~he in~erconnec~ion agreemen~s, lncluding 
interest, for ~he en~ire period the balance owed is c~tstanding. 

-'-~ is f'Jrther 

ORDERED that these dockets shall be closed. 
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980495-TP, 980499-TP 

Day 
By ORDER of 

of September, 
the Florida 
1998. 

Public Service Commission this 15th 

/s/ Blanca S. Bay6 

BLANCA S. BAYO, Director 
Division of Records and Reporti~g 

This is a facsimile copy. A signed 
copy of the order may be obtained by 
calling 1-850-413-6770. 

(SEAL) 
MCB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Florida Public Service Commission is required by Section 
120.569 (1) , Florida Statutes, to noti fy parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Any party adversely affected by the Co~~ission's final action 
in this matter may request: 1) reconsideration of the decision by 
fili~g a motion for reconsideration with t rector, Division of 
Eecords and Reporting, 2540 Shumard Oak. Boulevard, Tallahassee, 

orida 32399-0850, withir: fift.een (15) days of t:fJe issuance of 
this order in the form prescribed by Rule 25-22.060, !:lorida 
Administrative Code; or 2) = cial review by the Florida Supreme 
Court. in the case of an electric, gas or telepho~e ut.ility or t.he 
?irs:. District. Court of a1 in t.he case of a h'at.er ar:ci/or 
~ast.ewat.er utCl~t.y fi: a not.ice of appeal wit.h t.he Cirac:.or, 
Division of Records and reper:.ir:g and filing a cepy of t.he notlCe 
Df a1 and the filing fee ',vi th the appropriate court. Thi s 
filing must be complet.ed within thirty (30) days after the issuance 
of this order, pursuant to Rule 9.110, 0 da Rules of Appellate 
Procedure. The notice of appeal must be in the form specified in 
Rule 9.900(a), Florida Rules of Appellate Procedure. 
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'VIGGINS & ,TILLA-CORTA. P.A. 
ATTORNEYS AT LAW 

,ELEPHONE 'SSOI 385·6007 
2145 DELTA BOULEVARD. SUITE; 200POST OFFICE CRAWER 1657 FACSIMILE: '850' 385·6008 

TALLAHASSEE. FLORIDA 32302 TALLAHASSEE. FLORIDA 32303 INT!:"N!:,' wlgg"ill>1!:nenallycom 

By HA~D DELIVERY 

Nancy \\lllite, Esq. 

~ancy Sims 

BellSouth Telecommunications, Inc. 

150 South Monroe Street 

Room 400 

Tallahassee, FL 32301 


Re: Dem'and for Pavment of Reciprocal Compensation 

Dear Misses White and Sims: 

Demand is made that BellSouth Telecommunications, Inc. pay to Intermedia 
Communications Inc. TwentyMThree Million, Six Hundred Seventeen Thousand, and Three 
Hundred TwentyMNine Dollars ($23,617,329.00), which represents the reciprocal compensation 
payments due and owing to Intermedia in Florida as ofNovember 30, 1998, under the 
interconnection agreement between BelISouth and Intermedia dated July 1, 1996, as amended. 
Reciprocal compensation amounts accruing after November 30, 1998 will be submitted to you 
for payment in a separate demand letter. 

Intermedia's right under its interconnection agreement to receive compensation 
from BellSouth for the transport and tennination of local calls, including those calls destined to 
Internet Service Providers, has been confirmed by the Florida Public Service Commission in its 
Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP, Consolidated Docket Nos. 
971478-TP, 9801 84-TP, 980495-TP and 980499-TP (issued September 15,1998). That Order 
states, in relevant part: 

ORDERED by the F;orida Public Sen·jce Commission that under lhe 
lemlS of the partIes' Interconnection Agreement. BellSouth 
Telecommunications. Inc. is required to pay WorldCom Technologies. 
Inc.. Teleport Communications Group Inc.lTCG South Florida, Intem1edia 
Communications Inc .. and MCI.\1etro Access Transmission Sen'ices, Inc .. 
reciprocal compensation for the transport and termination of telephone 
exchange service that is terminated ''''ith end users that are Internet Service 
Providers or Enhanced Service Providers. BellSouth 

DCOI/SORlEl69743 I 
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Nancy White, Esq. 
Nancy Sims 
January 8, 1999 
Page Two 

TeJeconm1Unications. Inc. must compensate the complainants according to 
the intercOlmection agreements, including interest, for the entire period the 
balance owed is outstanding. (Order at 22.) 

Please forward the aforementioned amount, on or before January 22, 1999, to 
Intern1edia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may 
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia 
reserves the right to pursue other legal options in the event BellSouth fails to timely comply \\·jth 
this demand letter. 

Sincerely, 

INTERJ\1EDIA COMMUNICATIONS INC. 

By: 	 ~u0 . 
Patrick Wiggins ~ 

Its Attorneys 

cc: 	 Walter D'Haesleer 
Martha Brown, Esq. 
Heather Burnett Gold, Esq. 
Julia Strow 
Steve Brown 
Jonathan E. Canis, Esq. 
Enrico C. Soriano, Esq. 

DCOl/SORlEJ69743.i 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Complaint of WorldCom DOCKET NO. 971478-TP 

Technologies, Inc. agains~ 


BellSout~ Teleco~,unications, 


Inc. for breach of terms of 
Flc~ida Partial In~erconnec~ion 
Agreement unoe~ Sections 251 
and 252 of the 
Telecommunications Act of 1996, 
ana ~equest fo~ ~elief. 

In 	re: Complaint of Telepor~ DOCKET NO. 980184 TP 
Cornmunicat ions Group Inc. /TCG 
South Florioa against BellSou~h 
Telecommunications, Inc. for 
breach of terms of 
interconnection agreement under 
Section 252 of the 
Telecommunications Act of 1996, 
and request for relief. 

In 	re: Complaint of Intermedia DOCKET NO. 980495-TP 
Communications, Inc. against 
BellSouth Telecommunications, 
Inc. for breach of terms of 
Florida Partial Interconnection 
Agreement under Sections 251 
and 252 of the 
Telecommunications Act of 1996 
and request for relief. 

In re: Complaint by MCI Metro DOCKET NO. 980499-TP 
Access Transmission Services, ORDER NO. PSC-99-0758-FOF-TP 
Inc. against BellSouth ISSUED: April 20, 1999 
:elecowmunica~icns, Inc. fo~ 

breach of ap~roveo 
interconnection agreement 
failure to pay compensation 
certain local traffic. 
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The following Corr~issioners participated in the disposition of 
this matter: 

JOE GARCIA, Chairman 

J. :'ERRY DEASON 

SUSAN F. CLARK 


JULIA L. JOHNSON 

E. LEON JACOBS, JR. 


ORDER DENYING MOTION FOR STAY PENDING APPEAL 


BY THE COMMISSION: 

BACKGROUND 

On October 15, 1998, BellSouth Telecommunications, Inc. 
(BellSouth) filed a Notice of Appeal of Commission Order No. PSC
98-1216-FOF-TP, issued September 15, 1998, in the complaint dockets 
referenced above. BellSouth has appealed the Commission's decision 
to the United States District Court for the Northern Dist ct of 
Florida, pursuant to 47 U.S.C. section 252 (e) (6). In Order No. 
PSC-98-1216-FOF-TP, the Commission determined that BellSouth was 
required by the terms of its interconnection agreements to pay 
reciprocal compensation to WorldCom Technologies, Inc. (\rJorldCom), 
Teleport Communications Group, 2:"c. (TCG) , Intermedia 
Comrrr.,mications, Inc. (Intermedia), and MClmetro Access Transmission 
Services, Inc. (!'-:1Clrn) the -:ransport and termination of calls to 
=nte~ne-: Service Providers (ISPs). At the time BellSouth filed its 
Not:"ce of Appeal wi -:r. -: COITJl1ission, it also filed a IVlotion for 
Stay Pending Appeal of Order No. PSC- 98-12:' 6 FOF-TP. l,tJor ldCom, 
TCG, Interrnedia and ~Clm filed a Joint ~esponse in Opposi-:ion to 

Cctcbe~ 28, 1998. No party filed a request 
~-3":" argl1mer:_. 

We addressed BellSouth's Motion at our March 30, 1999, Agenda 
Con:erence. V'Je deterr;-.ined tha:: 3ellSouth had ""ailed to demonstrate 
that a stay pending appeal is warra"ted. Our reasons for that 
determination are set forth below. 
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;)ECISION 

BellSeuth contends that ~t is entitled to an automatic stay 
pending judicial review pursuant to Rule 25-22.061(1) (a), Flerida 
Administrative Code, because the Commission's order on appeal 
"involves a refund of moneys to customers." In the alternative, 
BellSouth contends that we should grant its motion pursuant to Rule 
25-22.061(2), Florida Administrative Code, because it has raised 
serious questions, acknowledged in our Order, about the 
ju sdictional nature of ISP ~raffic. BellSouth also contends that 
it will be irreparably harmed if we require it to pay the 
complainants charges for transport and termination of traffic to 
ISPs, because millions of dollars are at stake. BellSouth suggests 
that it may not be able to recoup some of the payments to the 
complainants if it ultimately prevails on appeal. BellSouth argues 
that the delay in implementation of the Commission's order will not 
be contrary to the-'public interest or cause substantial harm to the 
complainants, because BellSouth has already placed monies due to 
WorldCom under the Order in escrow, and will be able to return the 
amounts owed to the other complainants as well, when the appeal is 
final. Finally, BellSouth contends that it will not be necessary 
to require BellSouth to post a bond or issue some other corporate 
undertaking as a condition of the stay, as Rules 25-22.061 (1) (a) 
and 25-22.061(2), Florida Administrative Code, permit. 

The Complainants urge us to deny the motion for stay for three 
reasons. First, they claim that we do not have authority to grant 
a stay pending review of a case in the Federal District Court. 
Second, they argue that if we determine that we do have the 
authority to grant a stay, BellSouth is clearly not entitled to one 
under Rule 25-22.06::' (1) (a), ?lorida Administrative Code, because 
the refund in questien here is :;.ot due te "customers", as the rule 
contemplates. Third, they cc:;.tend that BellSouth is not entitled 
to a stay pursuant to the discretionary stay available under Rule 
25 22.061(2), Florida Administrative Cede. They argue that 
3eliSeuth is net ~ikely to prevail on appeai, and will not suffer 
irreparable harm if _he stay _5 not g-anted. ~hey contend that 

r de12Y w':2..1 ~-:ari.~ t.~e ::e-Jelcp::'leD,[ 0">

Authority to Grant a Stay Pending Appeal 

The Telecommunications Act of 1996, at 47 U.S.C. § 252 (e) (6), 
provides that determinations of state co~~issions made under the 
provisions of section 252 are reviewable in an appropriate Federal 
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District Court. BellSouth hcs appea ed the Commission's order to 
the District Court of the Nor~hern District of Florida. Relying on 
a recent decision by the 7th Circuit that the District Court for 
the Northern District of Illinois should not have granted a stay of 
the Illinois COITU'TlerCe Commission's ISP reciprocal compensation 
order", the complainants argue, somewhat obliquely, that because 
BellSouth must see k an inj unction in the District Court, rather 
than a stay, to delay the ef ctiveness of this Coromission's order 
there, we somehow lose authority to grant a stay of the order. We 
do not agree. The Commissicn's rules provide for a stay of its 
decisions under certain circumstances, and both Florida appellate 
rules and Federal appellate rules provide that a rty may seek a 
stay from the lower tribunal of an order on appeal, whether the 
lower tribunal is an administrative agency or a lower court. See 
Section 120.68(3}, Florida Statutes, Rule 9.010, Florida Rules 0 

Appellate Procedure, and Rule 18, Federal Rules of Appellate 
Procedure. While we do not believe that we should grant a stay of 
Order No. PSC-98-1216-FOF-TP, we do believe that we have the 
authority to do so. 

Rules 25-22.061(1) (a) and 25-22.061(2), Florida Administrative Code 

Rule 25-22.061 (1) (a), Florida Adrninistrative Code, provides: 

lrilhen the order being appealed involves 
the refund of moneys to customers or a 
decrease in rates charged to customers, the 
Commission shall, upon motion filed by the 
utility or company affected, grant a stay 
pending judicial proceedings. The stay shall 
be conditioned upc~ the posting of good and 
sufficient bond, or ~he posting of a corporate 
undertaking, and such ot r conditions as the 
Commission finds appropria~e. 

BellScuth relies upon th's ru e as au~hority for an au~omat'c stay 
of decision interpreti~~ ~raf:ic trc~spo~t and 
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ter~ination provisions of its interconnection agreements with the 
complainants. This rule does not apply to this case, because, 
contrary to BellSouth's assertion, the complainants, competitive 
telecommunications carriers, are not "customers" for purposes of 
this rule. The rule is designed to apply to rate cases or other 
proceedings involving rates and charges to end user ratepayers or 
consumers, not to contract disputes between interconnecting 
telecomlTnmications providers. Furthermore, this case does not 
involve a "refund" or a "decrease" in rates. It involves payment 
of money pursuant to contractual obligations. 

Rule 25 2.061(2), Florida Administrative Code, is applicable 
to this case. That rule provides: 

Except as provided in subsection (1), a 
party seeking to stay a final or nonfinal 
order of the Commission pending judicial 
review shall file a motion with the 
Commission, which shall have authority to 
grant, modify, or deny such relief. A stay 
pending review may be conditioned upon the 
posting of a good and sufficient bond or 
corporate underta king, other conditions, or 
both. In determining whether to grant a stay, 
the Commission may, among other things, 
consider: 

(a) Whether the petitioner is 
likely to prevail upon appeal; 
(b) Whether the petitioner has 
demonstrat that he is likely to 
suffer irreparable harm if the stay 
is not granted; and 
(c) lrilhether ::he delay will cause 
substantial harm or be contrary to 
the i.c :"n::ereSL:. 

In i::s mo-ion, 3el-Sou~~ claims ::~at i.:: has raised issues f 
grea:: importance regarding sfpropriate treatment 0 ~SP 

::raffic. BellSouth's fundamental point is that if ISP traffic is 
jurisdictional~y interstate, ::hen the transport and termination of 
that ::raffic is not sUD~eCt to the local traffic reciprocal 
compensation provisions of .; ts interconnection agreements \"i th the 
complainants. 
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At the time Order No. PSC 98-1216-FOF-TP was issued, and at 
the time this motion for stay and response were filed, the FCC had 
not decided whether it would cor;sider ISP traffic interstate 
traffic, or whether such traffic would be subject to reciprocal 
compensation under the local interconnection provisions of the Act. 
We addressed the uncertainty regarding the FCC's characterization 
of ISP traffic in detail in our Order, and we decided L':.at the 
issue was not critical to our decision. Basing our decision on 
traditional principles of contract construction, we decided that 
the language of the interconnection agree~ents, the intent of the 
part s, and Federal and State law at the ti~e the agreements were 
executed showed that ISP traf c was local traffic for purposes of 
reciprocal compensation under the agreements. ~e said: 

Regardless of what the FCC ultimately 
decides, it has not decided anything yet, and 
we are concerned here with an existing 
interconnection agreement, executed by the 
part s in 1996. Our finding that ISP traffic 
should be treated as local for purposes of the 
subject interconnection agreement is 
consistent with the FCC's treatment of ISP 
traffic at the time the agreement was 
executed, all pending jurisdictional issues 
aside. 

Order No. PSC-98-1216-FOF-TP, page 9. 

On February 26, 1999, the FCC issued Order 99-38, Declaratory 
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in 
CC Docket No. 98-68. :n that Order, the FCC declared that it 
considered ISP traffic to be j~risdictionally interstate. It did 
not decide, however, whether 1: S2 t raff ic should be t rea-ced as 
interstate traffic for purposes of local interconnection 
agreements. It issued a NPRM iY'lviting comments on that issue. It 
also declared that it considered -chis de-cermina-cion _0 be 
prospective only, and specifically s-ated -c~at i-cs decision should 
not affect existing iY'l-erco,,:-; c-cion agree;ner;ts or decisi ::s :;:,y 
state comInissions and rederal courts. The :CC sta-ced: 

[I] n the abse::ce ° any contra ComInission 
rule, parties enter illt 0 interconnect ion 
agreements may reasonably have agreed, the 
purposes of determining whether reciprocal 
compensation should apply to ISP-bound 
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traffic, that sucr. traffic should be treated 
in the same manr:er as local traffic. When 
construing the parties' agreements to 
determ~ne whether ::.~e parties so agreed, state 
commissions have t~e opportunity to consider 
all the relevan::. facts, including the 
negotiation of the agreements in the context 
of this Commissior:' s longstanding policy of 
treating this traffic as local, and the 
conduct of the parties pursuant to those 
agreements. 

While tc date the Commission has not 
adopted a specific rule governing this matter, 
we note that our policy of treating ISP-bound 
traffic as local for purposes of interstate 
access charges would, if applied in the 
separate context of reciprocal compensation, 
suggest that such compensation is due for that 
traffic. 

Order 99-38 at pages 15-17. 

As mentioned above, BellSouth based its argument that it is 
likely to prevail on appeal on the fact that the FCC would 
determine that ISP traffic was jurisdictionally interstate. While 
the FCC has now done that, its firm assertion that the 
determination is prospective and should not affect exist ina 
interconnection agreements convinces us that BellSouth is not 
likely to prevail on appeal. 

\ri'it1:1 .::.-ega tc 3e::"::"ScL.:t·~.' s asse.::.-t:..cn t:-:at it "I"Jill suffer 
irreparable harm if it mL.:st cc::"ply wi the order at this time, and 
its concomitant asserticn that there will be no harm to the public 
interest if the stay is nted, we adopt the reasoning of the 7th 
Circc::i t Court of 1s "c:hen :.. _ denied P-.rneri tech's motion for stay 
ir. ::::':'linois Be':' ~ : 

c: faJ.se tives 
("irreparable lnJL.:r~,n to use the traditional 
term) are ;::eg_:..g:"D_e. P-.rneri tech ca:-J easily 
recover the mcney 1_ it prevails on appeal. 
All of the cther:::arriers are solvent, and 
P-.rneritech can recoc::p by setoff in the ongoing 
reciprocal compensation program. . Sven if 
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.~eritech pays the market cost of capital 
during the period of delay, so that the other 
carriers are indifferent between money now and 
money later, delay impedes the ability of the 
Illinois Commerce Corrunission to implement a 
policy of reciprocal compensation. Delay 
effectively moves regulatory power from the 
state commission to the federal court (or to 
Amer i tech, which can determine when orders 
take effect). Alt~ough such transfers may be 
of little moment o~e case at a time they are 
disruptive when repeated over many cases - and 
the struggle in the cornmunications business 
between the Baby Bells and their rivals is a 
repeat-play game in markets, agencies, and 
courts alike. 

Illinois Bell Telephone Company v. WorldCom Technologies l 157 F.3d 
500, 503. 

The harm to the development of competition from further delay 
is the discernible harm in this case. Harm to the development 
competition is harm to the public interest. 

Based on the foregoing, it is 

ORDERED by the Florida Public Service COmmission that, for the 
reasons set forth above, BellSouth Telecommunications, Inc.'s 
Motion for Stay Pending Appeal is denied. It is further 

:RDERED that these doc ~s shall be osed. 

ORDE?, of the Florida _ lic Service Commission this 20th 
day of 

3~ANCA S. , Director 
:iv sio~ of Records and 

2\' : 

3,Heau of 

""-his .is a facsimile copy. A signed 
copy of the order may be obtained by 
calling 1-850-413-6770. 
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(SEAL) 

YlCB 

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW 

The Flo da Public Service Commission is required by Section 
120.569 (1) , Florida Statutes, to notify parties of any 
administrative hearing or judicial review of Commission orders that 
is available under Sections 120.57 or 120.68, Florida Statutes, as 
well as the procedures and time limits that apply. This notice 
should not be construed to mean all requests for an administrative 
hearing or judicial review will be granted or result in the relief 
sought. 

Mediation may be available on a case-by-case basis. If 
mediation is conducted, it does not affect a substantially 
interested person's right to a hearing. 

Any party adversely affected by this order, which is 
preliminary, procedural or intermediate in nature, may request: (1) 
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida 
Administrative Code, if issued by a Prehearing Officer; (2) 
reconsideration within 15 days pursuant to Rule 25 2.060, Florida 
Administrative Code, if issued by the Commission; or (3) judicial 
review by the Florida Supreme Court, in the case of an electric, 
gas or telephone utility, or tte First District Court of Appeal, in 
the case of a water or wastewater utility. A motion for 
reconsideration shall be filed with the Director, Division of 
Records and Reporting, in the form prescribed by Rule 25-22.060, 
Florida Administrative Code. Judicial review of a preliminary, 
procedural or intermediate ruling or order is available if review 
of the final action will not provide an adequate remedy. Such 
review may be requested from the appropriate court, as described 
above, pursuant to Rule 9."00, Florida Rules of Appe'late 
Procedure. 
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\VIGGINS & VILLACORTA, P......-\.. 
ATTORNEYS AT LAW 

TELEPHONE '850) .385·6007 
2145 DELTA BOULEVARD. SUITE 200 .ACSIMILE '850) 385-6008POST OFFICE DRAWER 1657 

)NTERNET: wlggvill@nettally.comTALLAHASSEE. FLORIDA 32.303TALLAHASSEE. FLORIDA 32302 

May 4, 1999 

By HAND DELIVERY 

Ms. Nancy Sims, Director ofRegulatory 
BeJ\South Telecommunications, Inc. 

150 South Monroe Street 

Room 400 
Tallahassee, FL 32301 

Re: Demand for Payment of Reciprocal Compensation 

Dear Ms. Sims: 

Further to my letter of January 8, 1999, demand is hereby renewed 

that BellSouth Telecommunications, Inc. pay to Intermedia Communications Inc., thirty four 

million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents 

($34,563,780.49), which represents the reciprocal compensation payments now due and owing to 

Intermedia in Florida as ofMarch 30, 1999,1 under the interconnection agreement between 

BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts 

accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter. 


Intermedia's right under its interconnection agreement to receive 

compensation from BellSouth for the transport and termination of local calls, including those 

calls destined to Internet Service Providers, was confirmed by the Florida Public Service 

Commission in its Final Order Resolving Complaints, Order No. PSC·98-1216-FOF-TP, 

Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued 

September 15, 1998). That Order states, in relevant part: 


ORDERED by the Florida Public Service 
Commission that under the terms of the parties' 
Interconnection Agreement, BeliSouth 
Telecommunications, Inc. is required to pay 
WorldCom Technologies, Inc., Teleport 
Communications Group Inc.lTCG South Florida, 
Intermedia Communications Inc., and MCI Metro 

1 Net, including payments received in April 1999. 
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Access Transmission Services, Inc., reciprocal 
compensation for the transport and termination of 
telephone exchange service that is terminated with 
end users that are Internet Service Providers or 
Enhanced Service Providers. BellSouth 
Telecommunications, Inc. must compensate the 
complainants according to the interconnection 
agreements, including interest, for the entire period 
the balance owed is outstanding. (Order at 22.) 

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the 
Commission denied BellSouth's motion for stay of Order No. PSC-98-1216-FOF-TP pending 
appeal. 

Please forward the aforementioned amount, on or before May 17, 1999, to 
Intermedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may 
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia 
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with 
this demand letter. 

Sincerely, 

INTERMEDIA COMMUNICATIONS INC. 

By: 
Patrick Knight Wiggins 
Its Attorney 

cc: Walter D'Haeseleer 
Catherine Bedell, Esq. 
Heather Burnett Gold, Esq. 
Julia Strow 
Steve Brown 
Lans Chase 
Scott Sapperstein 
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Mary K. Keyer 
GeneralAllorney 

BeliSoulh Telccommuni, 
Leg:)1 Department SUI:" 
;:;75 W.,st P0Cll;htreo? 51" 
;\:i:u,t;=" GO",(;I;) "ii\17=~ 

~c,: r;cr'0n~ ,~ '.,1· _'l :.~ 0-:- , :J 
:"Qcs:ri1ll'? .1 :,!-r:c:.R·9i':'::.' 

May 11, 1999 

Patrick Wiggins, Esq. 
Intermedia Communications, Inc. 
2145 Delta Boulevard 
Suite 200 
Tallahassee, Florida 32303 

Re: Demand for Payment of Reciprocal Compensation 

Dear Mr. Wiggins: 

I am responding to your letter dated May 4, 1999, to Nancy Sims, Director 
of Regulatory, demanding payment of reciprocal compensation for traffic 
terminated to internet service providers. Your letter refers to the interconnection 
agreement between BeliSouth Telecommunications, Inc., and Intermedia, as well 
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP 
issued September 15.1998, and Order No. PSC-98-1216-FOF-TP issued 
April 20, 1999, 

As you know, BellSouth has appealed the Order issued September 15. 
1998, and has filed with the United States District Court for the Northern District 
of Florida a motion to stay that Order. Until this matter is fully resolved. 
BeliSouth will continue the status quo with respect to Intermedia, 

Sincerely, 

Nancy White 
Nancy Sims 

cc 
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DATE: 


"TIGGINS & "\TILLACORTA, P . .A. 
ATTORNEYS AT LAW 


2145 DEl.,.A eOUl.EVARD. SUITE 200 


TALLAHASSEE. FLORIDA 32303 


TELECOPY 

EXHIBIT H 
PAGE 1 OF 9 

TI:U:",",ON!: '850) .385·6007 

rACSIMIL!: '850) 385·6008 

,N":'!:RN!:": wiggvill@net1ailycom 

TO: Julia Strow 8138297723 

FROM: Charles Pellegrini 

This telecopy consists of-..1- page(s) including this cover page. Please deliver as soon 
as possible. Ifyou have any questions, please call (850) 385 6007. 

*********** 
BellSouth reciprocal compensation spreadsheets. 

This message contains information that is confidential, may be 
protected by the attorney/client or other applicable privileges, and 
may constitute non-public information. It is intended to be conveyed 
only to the designated recipient(s). If you are not an intended 
recipient of this message, please notify the sender at 850 385 6007. 
Unauthorized use, dissemination, distribution, or reproduction of this 
message is strictly prohibited and may be unlawful. 
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Legal Departmer.t 

NANCY B. WHITE 
General Counsel· Florida 

Se::Soulh Telecommunica~lons. !~: 
150 Soulh Monroe SHeEt 

Ici!ahassee. Floflca 3.2201 

VIA FEDERAL EXPRESS 

July 	2, 1999 

Patrick K. Wiggins, Esq. 
Wiggins & Villacorta 
2145 Delta Boulevard 
Suite 200 
Tallahassee, FL 32303 

Re: 	BellSouth Telecommunications, inc. v. World Com Technologies, 
Inc:, et at, USCA No. 4:9Bcv352-RH 

Dear Mr. Wiggins:: 

On June 1~ 1999~ the United States District Court for the Northern District 
of Florida denied BellSouth's request for a stay in the above captioned matters. 
Therefore, pursuant to Order No. PSC-9B-1216-FOF-TP, issued by the Florida 
Public Service Commission on September 15, 199B, BellSouth is enclosing its 
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet 
detailing BellSouth's calculation of this amount is also attached for your 
convenience. Bel/South will continue calculating and begin remitting monies 
owed to you on a monthly basis beginning with the June, 1999 bills. 

It remains Bel/South's position that such calls to Internet Service Providers 
are interstate in nature and not subject to reciprocal compensation. Be advised 
,hat any payments made by BeIISct..::~ :::ue 10 :he denial of its request for stay 
:::oes not constItute a VJalVer of 8eIISc:":i.h's ;Jcsition or a waiver of BellSouth's 
rights currently on appeal. When a Tmal, non-appealable order IS rendereu 
-ttpholding 8eliSouth's POsition. BellSouth will seek refund of any monies pairi 
plus interest. In me uflliKery event that BellSouth's positIon IS not upneld by a 
final nGrl-appealable order, Bel/South will bill your company for all monies due 
BellSouth for this interstate traffic. 
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If your client desires to discuss the specifics of the calculation. please 
contact Jerry Hendrix at (404) 927-7503. 

Sincerely, 

6l~ffi\J~' 
Nancy B) White 

Enclosures 

cc: 	 David Smith, Esq. 
Raoul Cantero, Esq. 

60 



EXHIBIT H 
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(Detach And retAin for your records) 2-05968387/8 

*****************************s_********************************* 
* SPECIAL HANDLING INSTRUCTIONS * * Overnight / AlternatE Mailing YQ8 * 
****************************xxx****************s**************** 

GROSS DISCOUNT NET INVOICE/DESCRIPTION/FOR QUESTIONS CALL 
:;:,00 ':.-:3.883.38 ~A 

L'G;'NGE,LO~;AINE E (205) 7'4-0237 
12,723,883.38 PAID TO INTERMEDIA COMMUNICATIONS INC 

ON JUL 01 1999 

. , 

r To Detach Check. Fold and Tear Along Perloration ""l 

THE FACE OF THIS DOCUMENT IS MULTICOLORED WITH AN ARTIFICIAL WATERMARK ON THE BACK. 
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il. : I] I I,' I II 
:1 II I 1I1I1 

" i; . /1 ,; I' i I , Il!;/ I 

0000009LOLEOTOOOOOOZ~O~OCOOTOETOL~8EE88EZLZTOOOL8E896S0 

Financial Services 

PO. Sox 467623 

Atlanta, GA 3"46-7623 


@ BELLSOUTH: 07/01/99 

;,. NANCY WHITE::, ' ..-...: -_..... ,;. 
- " _." .. -<. STE 1910' 

150 WEST FLAGLER ST 
--.-----. __ ._ . MIAMI 1_ FL_ 33130. 
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Local ISP Payment Due Intermedla 

M 
CJ:) 

Columns 
Total MOUs Invoiced 

1 
ISP Faclor 

2 3 
Local Rate .- 

'. 4 I,i!~' ; .' 
Total ISP lOt:lllI Due /,..' 

5 
lPC at 1.0% per month 

Feb·91 17.5113.426 

Mar·91 19,939,<135
0"1 


Apr·91 22.527.478

::t:4. 

E-«0 May·91 34.413.962 
, 
H 1.0 Jun·91 44.135.205 ' r:x:l I 	 I
HW Jul·91 49.567.876 I .~~ 	 Aug·91 58.136.603 i 

Sep·91 61,062.697 
! 

Oct·91 71.802.321 .
( Nov-91 14.405.899 1 

Dec·91 85,832,175: 
I 

Jan·98 113,421,542: 

Feb·98 111,906.235 : 
, 

Mar·98 135.201,170 I 
Apr·90 140,785.338 i 

I 

May-9a 13fi.439.971 ' 

Jun-98 17.0fi5,675 i 

108,G5G,674 : 
t 

9.11711,399 I 

Jul-98 1'J.~nl;.O/() II 


127.306,655 . 


11,163,3/H: 


Aug·90 22.045.623! 

, 

155,759,111 


( 11,099,766 


Sep.98 , 22,443,0(;5, 

I 

. 	 166,018,7<19 I
f! 

I 10.302.585 i 
Ocl-90 ?3.077.272 ! 

171.655.62fl I 
10,201.624 I 

Nov·90 : 210,777.124 : 
I 

Dec·98 15·1.977,667 I 
I 

M.UG<1,6fi5 : 

Jao·99 261,920,'152 , 
,

Feb·99 , 254,990.416 i 
Mar-99 30tl,3fi3,755 ! 

1 

Apr·99 33'1,(,20,:173 i 

I 
I

'--_____________....;'__ 

0.9, $ 0.01028 $'-- 182,061.97 .-. --. 

0.9' $ 0.01028'$ ---riiI.m.65 $- 1,620.62 

0.9' $ 0.01028 $---- ;208,424.23 $ 3.465.42 

0.9 I $ - 0.01028 -$ ~18,i9i.98 J 	 5.549.66 .__._-_. .. 

0.9 $ 0.01028 $ 408.338.92 $ 	 6.733.64. ._ . 	 \ ______._.__.__ ... 
0.9 $ 0.01028 $ . 458,601.99 $ 	 12.817.03.- ---.-.-"'"~- ..:.--_.._-
0.9 $ 0.0102.8+$ . 5~7,~79.85 $ 	 ... 17.392.64 

0.9 $ 0.01028 $ 584.952.07 $ 	 22.759.23 
' -- -- ----..., • . 	 -- -- 

0.9 $ 0.01028 $ 664,315.07 $ 	 28.395.93 

0.9 $ 0.01028 $ 688,403.38 $ 	 35,024.00 

0.9 I $ 0.01028 $ ~94.119.28 $ -" 41.892.41 
I 	 - .----- ,. ...-- ----.------••--. . 

0.9 I $ 0.01028 $ 1,049,376.11 .! 	 49,815.57 
1 .----. 	 ". 

0.9 , $ 0.01028 $ 1.036.096.65 $ 	 60.285.52 

0.9 i$ 0.01028 -$------~51f21.38 $ _ 70.622.97 

0.9 I $ 0.01028 $ 1.376,561.95 $ . 63,110.71 
_.' - • \ 	 . -"-~ , 

0.9 , $ 0.01028 $ 1.262,342.61 $ 	 96.834.8ti 

0.9 I $ 0.00200 $ i~:n-e:22 $ - '" 109,486.33 
." 	 1-' -" 

0.9 . $ 0.00200 $ 195,582.01 
! "-  ----_-'----1-------, _. 

09 $ 0.00200 .$ .. __. ,.,1p81.12 _-___...______ . _ 
O!l $ 0.00200 $ , : .:135,884,93 $ 110,7Ii~UI~'

~I 	 ..---____________ . __ __ ' 

0.9 : $ 0.00200 $ 229,151.98 

0.9 I $ 0.00200 -$ "IJ20:094.09 
0.9: $0.00200 $ .. '1j39,682.12 -$--._.--.--.. 112.339.76 

". --.._-_.---
0.9: $ 0.00200 $ 280.368.40 
0.9 ~ $ 0.00200' '$-' . d9,979.58 	 .. 
0.9: $ - 0.00200' ·$----~;,ilo,397.52 rs·------·-···114.211.119 

! 	 __ ~ ij , 

0.9 I $ 0.00200 $ .. 302,433.75 
,_ 	 _____ 

0.9 . $ 0.0020I!. $1!.1~,544.6~ .____________" .. 

0.91 $ 0.00200 $ ., .141,539.09 $_____ _.. 116,146.!l:l 

' 0.9! $ 0.002~~_ $ ; 308,980.13 _ 

0.9: $ 0.00200 $ i 18.362.92 
1

0.9 I $ 0.00200 '$ . 379.398.82 .$------ --. 116.722.50 
I 	 . 1_' 

0.9 $ 0.00200 $ ::;278.959.80 $ 	 117.314.711 
-."- -.. • 

0.9 $ 0.00200 $ . :' ,115.316.76 , 
0.9 $ 0.00200 $ ,,\,482,272.11 $-' _.". ·118.91l35ti 

-- -------~~.~.~,~~~..:---------- 
0.9 $ 0.00200 $ ·[,;,'458,982.75 $ 	 124.152.55 

0.9 $ 0.00200 $ ,.555.054.76 $ 	 107.420.3:1 
• 	 . ... 

0.9 	, $ 0.00200 $ .:11800,531.07 $ 108.296.40 

i Column TOlals - -$ 15,435,11117.17 S ----.. -- 1,794,164.89 
1--'--------~.~,~~---I--·--------..·--·-
TotaiiSP local Due $ 17,230,152.51 
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---- --"-,, 1111''':111,1..1'1.''',,, I."hI.·..'.'" _ •• 11 , 
Local ISP Due I $15.435.987.67 

'Plus Late Payment Charge ,$1.794~164.89 
Gross Amount Due I _ $17t230t152~56 
Local Non ISP Over Paid $4.506t269~ 8 
Net Local Due I ~12t723t~~3~1 ______ 

: I!.:' ____ . __ 

- ~..:'-= ':18 n ___ 

1_ . _--~_.' 'if/II i. _ -----_. 
----.,----,--------~~~---~------------,--
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( 

6,Columns 	 1 I 2 3 .,1. 4: 5 
, 	 .• 11.,.1 I' " .- -_.,_. •Difference In AmI Due &Non ISP I 

: L Int"f 	 ! 

Tolal MOUs Invoiced IFaclor :PLU jCorrect Local Rate Non-tSP Local Due Local Rate Paid Non·ISPLocal $ Paid :Aml Pd 
i $ . ".- 0.01021 $;1. 13,505.16 0.01021 -.' $13,505.16\ $Feb-97 17,516,426,' 

I 
0.1 i 0.750 

$ 0.01021 $ d, 15,313.30 0.01021 $15,373.30 $Mar-97 19,939,435 0.1 I 0.750 

Apr-97 22.527,478 1 0.1 i 0.750 $ 0.01021 $ . ,',I' 17,368.69 0.01021 $17.368.69 $ 
---	 1-

May-97 34,413.962 I 0.1 I 0.750 $ 0.01021 $ 'i' 26,533.16 0.01021 $26,533.16 $
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'VIGGINS & VILLACORTA, P.~\.. 
ATTORNEYS AT LAW 

POST OFFICE DRAWER 1657 TELEPHONE '850) 385.60072145 DELTA BOULEVARD. SUITE 200 
FACS)M)LE '850, 385.6008TALLAHASSEE. FLORIDA 32302 TALLAHASSEE. F"LORJ DA 32303 

INTERNET: wIggvIII@nettally.com 

July 13, 1999 

Ms. Nancy B. \Vhite 

General Counsel Florida 

BellSouth Telecommunications, Inc. 

150 South Monroe Street 

Room 400 

Tallahassee, FL 32301 


Dear Ms. \Vhite: 

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied 

BellSouth's check in the amount ofSI2,723,883.38, payable to Intermedia Communications, Inc. 

("the check"). By this letter we inform you that the amount of the check is not adequate to 

compensate Intermedia forthe reciprocal compensation traffic that Intermedia has terminated for 

BellSouth through April 1999 and all prior periods. 


After reviewing the spreadsheets that were submitted with the check, Intermedia is unable to 

discern how BellSouth computed the amounts due Intermedia. The total amount of the check, 

however, is well below the total amount of compensation BellSouth owes to Intermedia. In the 

near future, Intermedia will provide BellSouth with a detailed accounting of the amounts due. 


Please be advised that Intermedia expressly reserves its right to take additional action against 

BellSouth for full payment of Intermedia's claim. The check should in no way be considered by 

BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal 

compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of 

July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation 

payments is ongoing, and may not be resolved for some time. 


Moreover, if BellSouth continues to compute reciprocal compensation payments due to 

Intermedia for services provided in May 1999, and going forward, using the same formula that is 

reflected in the July 2 letter, please be advised that those payments will also fall far short of the 

amounts that BellSouth is obligated to pay Intermedia under the Interconnection Agreement 

executed between the two companies. As noted above. in the near future, we will provide you 

with additional information that demonstrate how to compute the correct amount of 

compensation due Intermedia. both retroactively, and going forward. 


Sincerely, 

f~di {" cfJAJ~ 
Patrick Knight Wiggins W 
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I ',1 

July 26. 1999 

BY FEDERAL EXPRESS 

Nancy B. White 
General Counsel - Florida 

. BellSouLh Telecommunications, Inc. 
160 South Monroe Street 
,Room 400 

.1 .'tallahassee, FL 32301 
, 

Dear Ms. White: 

I am sending this letter on behalf of Intennedia Communications Inc. This letter follows the 
letter from Patrick Wiggins to you dated July 13, 1999 ("July 13 lette"'1. In the July 13 letter, 
Intenncdia infonned you that it was cashing the check in the amount of$12,723,883.38 that BellSouth 
tendered to lntcrmedia in response to the Florida Public Service Commission's Order No. PSC-98-1216
FIF-TP, but made clear that the amount ofthat check falls far short ofthe amount that BellSouth owes to 
Interrnedia for the transport and tennination in F10rida of traffic subject to reciprocal compensation. 
Intennedia made clear in its Iuly 131eUer that it expressly reserved its right to challenge the adequacy of 
BeUSouth's payment, and to seck additional payments. In that letter. Intl:Il1ledia also noted that it would 
provide a further explanation ofIntermedia's position, and would detail how the amounts due to 
Intenn~a for reciprocal compensation must be computed. This letter and its attachments provide that 
additional information. 

A balance of 524,841,025.32 remains in the amount owed to 
Intcrmcdia through April 30, 1999 

Reciprocal compensation payments of 56,672,925.23 are owed to 
Intermcdia for May and June, 1999 

nc:lISoutb's tubal rcnu,ining amuunts uue to lntcrnu:uia for rcciprocul compcnslltion 
traffic terminated through tbe end of June, 1999 is $31,513,950.55 

OCIIIICANUIII69 15.1 

362S Queen Palm Drive. Tampa, Florida 33619 Main Line 813 829.0011 Toll Free 800 940.0011 www.intermedia.com 
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In your letter accompanying Bel1South's check for $12.723,883.38, you noted that the check was 
enclosed "for April, 1999 and all prior periods." The amount of the check, however, falls far short of 
the full amount that BellSouth owes to Intennedia for the transport and termination oftraffic - including 
dial-up calls to lSPs - under the interconnection agreement between BellSouth and Intermedia. 
BellSouth accompanied the check with a spreadsheet purporting to show how the $12.7 M figure was 
calculated. lntermedia is not clear as to how that figure was computed, and does not concede its 
accuracy. 

In fact, the remaining balance owed by BellSouth to lntermedia for reciprocal compensation 
traffic in the state of Florida for periods up to April 30, 1999. is $24,841,025.32. 
This amount reflects the total traffic minutes subject to reciprocal compensation that Intermedia 
terminated for BellSouth between February 1997 and April 1999, multiplied by the per-minute 
reciprocal compensation rate from the IntermedialBellSouth interconnection agreement, which was in 
effect at all relevant times in the past, and which remains in effect at present. From this amount, 
Intermedin deducted amounts paid by BellSouth to date. As you may know, Intermedin has been 
sending BellSouth invoices for reciprocal compensation since February. 1997. BellSouth has made 
partial payments, based on its assumption that approximately 10% of the invoiced traffic represented 
non-ISP-bound traffic. As a result, BellSouth for the last two years has been paying Intennedia 
approximately 10% of the full amounts invoiced. These payments, in addition to the S12 l 723,883.38, 
have been deducted from the computation of the remaining balance due Intermedia. 

Intermedia has attached to this letter a spreadsheet that shows how the amounts due from 
BellSouth for reciprocal compensation traffic in Florida have been calculated. It shows the following 
computatiol1B: 

• 	 The attached spreadsheet is based on amounts invoiced by Intennedia for Florida traffic, at the 
reciprocal compensation rate of $0.0 l056, which is the compensation rate negotiated by Intermedia 
and BellSouth that has been in effect at all relevant times in the past, and that remajns in effect 
currently. The amounts originally invoiced are listed under the column entitled "Actual Billed 
Charges." 

• 	 There is one anomaly in the attached spreadsheet. which shows two entries for December 1998. 
This reflects the fact that some minutes were not correctly captured for the December invoice. 

• 	 As Inten:nedia shows in the attached spreadsheet, between February and September 1997, Intermedia 
erroneously billed amounts in excess of the effective reciprocal compensation rate - these amounts 
have been identified and backed. out of the calculation of the current balance due, which is listed 
under the column titled "Corrected Charges." 

DCOIICANU/Il69IS.1 	 2 

69 

http:723,883.38
http:24,841,025.32
http:12.723,883.38


~ 
aIBIT J 

PAGE 3 OF 6 

• 	 From the Actual Billed Charges, or when applicable, the Corrected Charges, Intennedia subtracted 
the amounts that have been paid by BellSouth. The amounts paid by BellSouth reflect a consistent 
12% of the amounts invoiced by Tntcrmcdia - at the $.01056 rate that was in effect since February, 
1997, and that remains in elIect to date. This apparcntly reflects BellSouth' s estimation - which has 
not been corroborated by Intennedia - that approximately 88% ofthe minutes reported by 
Intermedia reflect calls to ISPs. 

• 	 Finally, Intermedia applies a late payment charge, which was computed by adding together the late 
payment charges listed on each invoice from February 1997 to April 1999. This amount is 
$3,546.628.85, and is reflectcd in the row titled "Late Payment Charge." 

• 	 The total resulting from the computations described above is listed in the "Subtotal" row. From this 
!. amount, the $12,723,883.~8 tllat BellSouth tendered to Intermedia was subtracted. The net balance 

, . due Intermedin for reciprocal compensation traffic in Florida is listed in the row titled "Balance" and .
" 

~ 

amounts to 524,841,025.32. 

In additi9n to the spreadsheet showing the computation of the 524.8 M figure for amounts owing 
through April 30, 1999, we provide an additional spreadsheet that computes the amounts that BcllSouth 
owes to Intermedia for Florida reciprocal compensation traffic for May and June of 1999. These figures 
were computed in the same way as the amounts described above. As the spreadsheet shows, these 
amounts total S6,6n,925.23. 

In sum, the total amounts due Inteoncdia for reciprocal compensation traffic terminated up 

through and including June 301 1999 is 531,513,950.55. 


, We are in the process ofpreparing spreadsheets for the amounts duc Intennedia in the other 

B~USoutl] states in which Intermedin has terminated reciprocal compensation traffic for BellSouth. 

These will be provided to the appropriate BellSouth personnel in the ncar future. 


We look forward to following up with you at your earliest convenience to make arrangements for 
payment in full of the remaining balances due Intermedia for April 1999 and prior periods, and for May 
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay lntermedia's monthly 
invoices in full in a timely manner, and that further spreadsheets will not be necessary. 

DCOIICANIJII6915.1 	 3 
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FinflVy, please addrcs!) all further correspondence regarding this mattcr - including chccks in 
payment Cdr any reciprocal compensation amounts - to our in-house counsel, at the following address: 

Scott Sapperstein, Senior Policy Counsel 
Intcnnedia Communications Inc. 
3625 Queen Palm Drive 
Tampa, Florida 33619 

Thank you for your attention to this matter. 

SincereJy, 

~/~~ 
., Heather Burnett Gold 

.\ .. ' 

~ ~. 
~ ~ 

Vice President, Regulatory 

and External Affairs 


: ' 
, , 
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BELL SOUTH RECIPROCAL COMPENSAnON BJLLING- FLORIDA 

; ,'., ~,;~:'7'~~ 
f"~""""~~~~.' ,~~·:I"'i...e7~ 
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BElL SOUTH RECIPROCAL COMPENSATION BILUNG- FLORIDA (continued) 

Notes: 1 BallSouUl payrnenb to date were received on a l'IIgional basis. FlDrida'$ paymant to April is baaed on the pen::ttnt usage 
In Florida agalnsllna latiJl region. 

, ,\ 2 Ttl., overbilled amounts are due to me Incorrect billing of some T8I"I'Ipa MOOs dUring \he ~ eight monlha. The prOblem was 
corrected but an adJU8Iment has not been mads. The conacted chBrgBS rellect the I'8Il1OVIII of the Tal'l'lJNHllly c:harves. 

S The highlighted row Indicates I backbilled alTlOl.lrtt for usage nollncluded on the inital invoiCe for that pllltiGular month. The 
actual Invoice for tne backbillng was .ubmitted in a ~rmonth. 

: : 

, ' 
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LQgal Department 

R\ECtE~~E\.Q) 
st.? 0 1 1999 

L:J. "" /' 2\ ..... "\ 
NANCY B. WHITE -1,.,.,. ....· 
General Counsel-Florida 

BaliSouth Telecommunications. Inc. 
1SO West f!lilgler Street 
Suite 1910 
Miami. FL 33130 
(305134.7-5558 

August 27, 1999 

Scott Sapperstein, Esq. 
Senior Policy Counsel 
Intermedia Communications, Inc. 
3625 Queen Palm Drive 
Tampa, FL 33619 

Dear Mr. Sapperstein: 

I am writing in response to Ms. Heather Burnett Gold's letter dated 
July 26, 1999, regarding the Florida Public Service Commission's Order No. 
PSC-98-1216-FIF-TP. Per her request, I am addressing this and all future 
correspondence regarding this matter to you. 

According to Ms. Gold's letter and the attached spreadsheets, 
BeliSouth owes Intermedia a total of $31,513,950.55 for reciprocal 
compensation payments through the end of June 1999. Based on the 
information contained in the spreadsheets, Intermedia is using an outdated 
rate of $0.01056 to compute reciprocal compensation paym~nts. 

The intent of the June 3, 1998 Amendment to the Interconnection 
Agreement between Intermedia and BeliSouth, which was signed by both 
parties, was to 3establish elemental rates for local traffic. The Amendment 
specifically states in paragraph 3 that "-rhe Parties agree to bill Local traffic 
at the elemental rates specified in Attachment A." [Emphasis added] 
Additionally, paragraph 4 provides for " ... reciprocal compensation being paid 
between the Parties based on the elemental rates specified in Attachment 
A. " 

I am attaching the June 3rd Amendment, which details the elemental 
rates for Local traffic. The approved rates for End Office Switching and 
Tandem SwitchingiTransport are $0.002000 and $0.00125, respectively. 

74 

http:31,513,950.55


.' ~ 

EXHIBIT K 
PAGE 2 OF 5 

The correctly compute the reciprocal compensation amount owed by 
BellSouth, please adjust your reciprocal compensation calculations to reflect 
the appropriate rates as outlined in the June 3, 1998 Amendment. 

"
Sincerely, 

~~Na~Whit. 
Attachments 

cc: 	 Mary Jo Peed, Esq. (w/attachments) 
Jerry Hendrix, Sr. Oir.-Interconnection Svcs. (w/attachments) 
Patrick Finlen, Mgr.-lnterconnection Svcs. (w/attachments) 

175175 
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.\,\(E~"D~(E~T 

TO 

\[ASTER ['iTERCO~"';\t:CT10!IJ AGREE;\(E:'iT BET\\'EE~ 


L'tTIR..\trDIA CO;\t\1l.J'":'lCATIONS. £:'C. and 

.-7BELLSOUTH T£LECO:\~n.-:vICATIOSS. L'iC. 

DATED JtJLY 1, 1996 

Pursuant 10 :hls Agreement (the "Amendment"), lntennedia Comm~nlcataons. Inc. 
\"Icn and BellSouth Telecommunica.tions, Inc. ("8eIlSouth") bereinafter referred to 
.;:ollectively as the "Parties" hereby ag:ce to amend that certam ~1a.ster Interconnection 
;\g.reement between the Parries effective July I, 1996 ("Interconnection Agreement"). 

':'.OW THER£FORE. in ;;:onslde:-auon of the mutual proVIsions contained herein a."ld 
.:>ther good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged. ICI and 8ellSouth hereby covenant and agree as follows: 

t. 	 The Parties agree that 8ellSouth will, upon request, provide, and 
leI will accept and pay for. Multiple Tandem Access, otherwiso referred to as 
Single Point of Interconnection. as defined in 2. follow'ing: 

2. 	 This arrangement provides for ordorinl intcrcoMcction to a single acccsS 
t.i.ndem. or, at a minimum. less thlD all access tandems within the LATA for 
leI's tcnninating locaJ. and intral..ATA toll traffic I.Dd BeUSoum's terminating' 
local a.nci inttaLATA toll traffic alODg with. tranSit traffic to and from other' 

. . ALECS; ~p Carriers; Independent Companios and Win:lc$$ Carrion. 
".....c,:~,This -amnsemCiit CaD b. ordered in ODe way trUnks and/or two way trunks or 

. 'Sup« oroup.~ oiiIr.Iuictio.. to this ammgemCD.t is that all of rcr5 NXXs must 
.," ": .:;:,. - .',.._.", , ;;'beWociated:WitlitbeH"~ tandems;-otherwise: ICI'must intCrConn=:t to~"'.'~. 

w:b taDdoiD White IIINXX is_"bomecl~ for traDSit ttaffic'switcbed to and from . 
an Intcrexchanp Carrier. 

3. 	 The Parties a.gn::e to bill Loc.a1 traffic at the eiemeawrztcs spe=ified in 
At'til.chDumt A. 

4. 	 . This aDlcaclmlllt will resuk in ,,"iproc&l compc:'RS&l:ion being plio between the 
Patti.. baed OD tho eicmeatl1 rates s1*ifieci in Acachment A. 

S. 	 1'bc Parda agree dw aU of the ocher provisions of the Imereonncction 
AgreemeDt. d.ued 1uly 1. 1996, shaLl remain in full force alld cffc=. 

6. 	 The Parties t'urtber agree th.u either or both of the Panics is authorized to 
submlt this Amenc!mcnr to the res-peetlvc swc: regulatory authoritie:s for 
approval subjcl:;t to Sc-:;tion 252(e) of the Federal Telecommr.mications Act of 
:996, 
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Iotermcd.ia Conun~r;jc3rj?ru. Icc. ~eleccr.u::cwo'c,;t~;us, Ioc. 

/ / /7V~
"- /-- ~ cl~~.~f.,,"'"1I" I
- S)'~ I 


Jer!,)' D H;ricn:~ 

Date , 7 
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l. TT ACH~1E:-.IT A 

:-'1ultiple Tandem Access shall be ava:;c.c.e according 10 {he ioliowlOg r::ires for local us"g¢ 

Each Party's local u~"ge wiil be jerennined by the applic:mon of 1\5 reponed Percent 
Lacal Usage C'PLU"j to irs m::astate termir..aring rr.Inlltes of use as sel fonh in 
Paragraph iD. :n !Cl's FtbrJa:y 24. 199i. ;\l'nendmem to as Interconnection 
Agreement. 

2. The Par.ies agree to ~iil Loc.... ; :r::.ffic: at the elemental rates specified below: 

ELEME.'T :\.L FL GA KY LA 
Local Switching 

End Office Swi:ching. per ~10U 50,0017 SO.0175 $0.0016333 $0,002562 50.0021 
End Office Swltching. w::l'1 MOU'~~ ~A 50.005 ~A SA NA 
End OffiCI! Interofrice Trus.k ~A ~A :-:A NA 50.0002 

Port· Shared. MOt1 
Tandem SwiLChing. per MOU 50.0015 SO.OOO29 SO. 000675 i $0.001096 50.0008 
Tandem Interoffice Trunk POrt . NA NA ~A NA 50.0003 

Shared 
Tandem Intennediarr .qurge. per $0.0015 NA NA SO.001096 NA 
MQ(P' 

Local Transport 
Shared., per mile. per MOU $0,00004 $0.000012 $0.000008 $0,0000049 $0.0000083 
Facility Terminatiol1, per MOU $0.00036 $O.OOOS $0.0004152 $0.000426 50.00047' 

ELEMENT MS NC SC TN 
Local SwitchI.Dg 

End Office Switching. per MOU 50.00221 $0,0040 $0.00221 $0.0019 

End Office Switcbin.J, adel'l MOttl! NA NA NA NA 
End Office Interoffice Trunk NA NA NA NA 

Port - Shared, MOV 
Tandem SWitching, per MOU $0.003172 SO.001S $0.003172 50.000676 
Tan4em lnlerofficc Trunk Port - NA NA NA NA 

Shared 
T:mdem Intermediary Charge., per NA NA NA NA 
MOUm 

Local Traaspon 
Shared. per mile. per MOU 50.000012 $0.00004 $0.000012 $0.00004 
Facility Termination, per MOU 50.00036 50.00036 50.00036 $0.00036 

(1) This rate eiemem is for use L."! those scates with a different rate for additional minutes of :..:.se, 

':n This :::.harge :s applicable c!'.tly t::: l!1:e::;,::-;::jary traffi:::. and IS applied lil addition to appli:::.a.ble 
switching and/or ;,nterconn:c:ion ::;::arg:s. 
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