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COMPLAINT OF INTERMEDIA COMMUNICATIONS INC.

Intermedia Communications Inc. (“Intermedia”), through its counsel, pursuant to Section
364.01, Florida Statutes, 47 U.S.C §252 (e)(1) and lowa ijtilities Board v. F.C.C., 120 F.3d 753
(8™ Cir. 1997), aff’d in part and rev’d in part, AT&T Corp. v. lowa Utilities Bd., 119 S.Ct. 721
(1999), hereby files this Complaint against BellSouth Telecommunications, Inc., (“BellSouth™)
for breach of the terms of the Interconnection Agreement dated June 21, 1996, by and between
BellSouth and Intermedia (the “Agreement”). As grounds for this Complaint and demand for
relief, Intermedia states as follows:

L INTRODUCTION

1. This is an administrative action to enforce the terms of the Agreement, approved
by this Commission in Order No. PSC-96-1236-FOF-TP, issued on October 7, 1996, in Docket
No. 960769-TP.

IL JURISDICTION

2. The exact name and address of the Complainant is:

INTERMEDIA COMMUNICATIONS INC.
3625 Queen Palm Drive
Tampa, Florida 33619

3. All notices, pleadings, orders and other documents submitted in this proceeding

should be provided to the following persons: RECEIVED & FILED
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Scott Sapperstein, Senior Policy Counsel
INTERMEDIA COMMUNICATIONS INC.
3625 Queen Palm Drive

Tampa, Florida 33619

Tel: (813) 829-0011

Fax: (813) 829-4923

Patrick Knight Wiggins
WIGGINS & VILLACORTA, P.A.
2145 Delta Boulevard

Suite 200

Tallahassee, Florida 32303
Tel: (850) 385-6007

Fax: (850) 385-6008

Jonathan E. Canis

Enrico C. Soriano

KELLY DRYE & WARREN LLP
1200 19" Street, N.W.

Suite 500

Washington, D.C. 20036
Tel: (202) 955-9600

Fax: (202) 955-9792

4. The complete name and principal place of business of the Respondent to the
Complaint is:
BellSouth Telecommunications, Inc.
675 West Peachtree Street
Atlanta, Georgia 30375
5. Intermedia is, and at all material times has been, a competitive local exchange
carrier authorized to provide telecommunications services, including telephone exchange,

exchange access, and telephone toll, in Florida. BellSouth is, and at all material times has been,

an incumbent local exchange carrier in Florida.
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6. Section 251(a)(1) of the Telecommunications Act of 1996 (the “Act”), 47 U.S.C.
§ 251(a)(1), obligates all telecommunications carriers to “interconnect directly or indirectly with
the facilities and equipment of other telecommunications carriers.” Section 251(b)(5) of the Act,
47 U.S.C. § 251(b)(5), obligates Intermedia and BellSouth, as “local exchange carriers”
(“LECs”) under the Act, to “establish reciprocal compensation arrangements for the transport and
termination of telecommunications.” Section 252 of the Act, 47 U.S.C. § 252, governs the
manner in which interconnection is negotiated between interconnecting telecommunications
carriers.

7. Pursuant to Section 252 of the Act, 47 U.S.C. § 252, Intermedia and BellSouth
negotiated the Agreement and filed it with this Commission on June 25, 1996. In accordance
with Section 252(e) of the Act, 47 U.S.C. § 252(e), the Commission approved the Agreement as
noted above on October 7, 1996, The portions of the Agreement relevant to this Complaint
(Section IV and Attachment B-1) are attached hereto and incorporated herein by reference as
Exhibit A.'

8. Pursuant to the terms of the Agreement, Intermedia and BellSouth have
interconnected their networks to enable end-user customers subscribing to Intermedia’s local
exchange service to place calls to end-user customers subscribing to BellSouth’s local exchange

service, and vice versa.

' On February 16, 1999, Intermedia and BellSouth executed an amendment to the Agreement, which ameng other
things, extended the effect of the Agreement as amended from time to time until December 31, 1999, This
amendment was filed with the Commission for approval on February 18, 1999. It was approved in Order No. PSC-
99-0632-FOF-TP, issued April 2, 1999, in Docket No. 990187-TP.

0
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9. On June 3, 1998, Intermedia and BellSouth executed an “Amendment to Master
Interconnection Agreement Between Intermedia Communications Inc. and BellSouth
Telecommunications, Inc. Dated July 1, 1996” (the “Amendment™), which is material to this
Complaint. The Amendment was filed with the Commission on July 13, 1998. In accordance
with Section 252(e) of the Act, 47 U.S.C. § 252(¢), the Commission approved the Amendment in
Order No. PSC-98-1347-FOF-TP, issued October 21, 1998, in Docket No. 980879-TP. A copy
of the Amendment is attached hereto and incorporated herein by reference as Exhibit B.

10. By the terms of the Agreement, the parties may petition the Commission for a
resolution of any dispute that arises as to the interpretation of any provision of the Agreement.’

11.  The Commission has jurisdiction to consider this Complaint pursuant to Sections
364.01, 364.03, and 364.285, Florida Statutes.

12.  The Commission also is authorized under the Act to adjudicate disputes relating
to the interpretation and enforcement of interconnection agreements. This authority was
explicitly recognized by the Eighth Circuit Court of Appeals in Jowa Utilities Board v. F.C.C,

3

supra.

13.  Thus, the Commission has jurisdiction to interpret and enforce the terms of the

Agreement and the Amendment under both federal and state statutes.

? Section XXII1.

*The court stated that “We believe that the state commission’s plenary authority to accept or reject
[interconnection agreements] necessarily carries with it the authority to enforce the provisions of agreements that
the state commissions have approved.” 120 F.3d at 804. That portion of the Eighth Circuit’s opinion was vacated
by the Supreme Court on ripeness grounds. AT&T Corp., supra.

-
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III. STANDING

14.  Intermedia’s substantial interest in this Complaint is the enforcement of the
Agreement between Intermedia and BellSouth with respect to the application of the appropriate
reciprocal compensation rate for transport and termination of local traffic.

15. Accordingly, Intermedia has standing to bring this Complaint for hearing before
this Commission pursuant to Section 120.569(1), Florida Statutes, Agrico Chemical Co. v,
Department of Environmental Regulation, 406 So. 2d 478,482 (Fla. 2d DCA 1981) and Section
252 of the Act.
IV. ALLEGATIONS OF FACT

16.  Section IV.B of the Agreement states, in relevant part, that “[e]ach party will pay
the other for terminating its local traffic on the other’s network the local interconnection rates as
set forth in Attachment B-1.” Attachment B-1, in turn, establishes the applicable reciprocal rate
for local traffic termination as $0.01056 per minute of use (“MOU”). Intermedia has exchanged
local traffic with BellSouth on the basis of that provision.

17. On September 15, 1998, the Commission issued Order No. PSC-98-1216-FOF-
TP* in Docket No. 980495-TP,® in which it determined that the parties were obligated under the
Agreement to pay reciprocal compensation for the transport and termination of telephone
exchange service that is terminated to end-user customers who are internet service providers. A

copy of the Commission’s decision is attached hereto and incorporated herein by reference as

Exhibit C.

* Pending decision in Case No. 4:98 CV 352-RH, U,St District Court, Northern District of Florida.
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18.  On January 8, 1999, Intermedia made demand on BellSouth for payment in the
amount of $23,617,329.00 for reciprocal compensation due and owing as of November 30, 1998.
A copy of the letter is attached hereto and incorporated herein by reference as Exhibit D.
BellSouth was unresponsive to Intermedia’s demand.

19. On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP, in
which it denied BellSouth’s motion for a stay of Order No. PSC-98-1216-FOF-TP. A copy of
the Con‘lmission’s decision is attached hereto and incorporated herein by reference as Exhibit E.

20.  On May 4, 1999, Intermedia made demand again on BellSouth for payment---this
time in the amount of $34,563,780.40---for reciprocal compensation due and owing as of March
30, 1999. A copy of the demand letter is attached hereto and incorporated herein by reference as
Exhibit F. BellSouth responded on May 11, 1999, stating that it “will continue the status quo.”
A copy of BellSouth’s response is attached hereto and incorporated herein by reference as
Exhibit G.

21. On July 2, 1999, pursuant to the Commission’s order, BellSouth sent Intermedia a
check in the amount of $12,723,883.38, claiming it to be payment of reciprocal compensation
owed to Intermedia through April 1999. A copy of BellSouth’s transmittal is attached hereto and
incorporated herein by reference as Exhibit H.

22. On July 13, 1999, Intermedia wrote a letter to BellSouth stating that the amount of
the check was not adequate to compensate Intermedia for the reciprocal compensation traffic that

Intermedia had terminated for BellSouth through April 1999. Intermedia stated, moreover, that it

$Docket No. 980495-TP was consolidated with Docket Nos. 971478-TP, 980184-TP and 980499-TP, the
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could not discern the method BellSouth used to calculate the amount remitted on the basis of
BellSouth’s accompanying spreadsheet, but that it would shortly advise BellSouth of the correct
amount to be paid. A copy of Intermedia’s letter is attached hereto and incorporated herein by
reference as Exhibit I.

23.  On July 26, 1999, Intermedia wrote a follow-up letter to BellSouth, demonstrating
with the support of a spreadsheet that the correct amount BellSouth still owed to Intermedia for
the period in question, after accounting for prior BellSouth payments to date, was
$37,664,908.70,% leaving a balance outstanding of $24,841,025.32. A copy of Intermedia’s letter
is attached hereto and incorporated herein by reference as Exhibit J.

24, In addition, in the July 26, 1999, letter, Intermedia advised BellSouth that for the
months of May and June 1999, BellSouth owed still a balance outstanding of $6,672,925.23.7
Thus, accounting for the payment of $12,723,883.38, BellSouth owes Intermedia still an amount
of $31,513,950.55® for reciprocal compensation traffic terminated through the end of June 1999
in Florida.

25.  The rates established in the Agreement at Attachment B-1 have been effective at
all times pertinent to this Complaint, and presently remain effective for the duration of the
Agreement.” The composite rate for DS-1 tandem switching is $0.01056 per MOU. Intermedia

has, without exception, remitted monthly invoices to BellSouth for reciprocal compensation

complaints of MCIMetro, TCG and WorldCom, respectively.

©$3,546,628.85 of this amount consists of late payment charges, which were not calculated correctly according to
Section IV .B. of the Agreement. Intermedia will advise BellSouth of the correct amount of late payment charges
after recalculating it on the basis of BellSouth’s obligation to pay quarterly.

"This amount consists of $36,869.80 in late payment charges, subject to the same calculation error.

8 This amount is subject to adjustment upon recalculation of late payment charges.
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based on this rate, from the invoice for February 1997 services to the most recent invoice for July
1999 services. See Exhibit J.

26.  BellSouth refuses to pay the composite rate of $0.01056 per MOU for
compensable traffic occurring after June 2, 1998. Rather, BellSouth unilaterally applies a rate of
$0.00200 per MOU for local tandem switching.® BellSouth justifies this five-fold reduction on
the claim that the Amendment, by its terms, sets new rates that are unconditionally and
universally applicable to every exchange of local traffic between BellSouth and Intermedia.
Specifically, in a letter dated August 27, 1999, from Ms. Nancy White, General Counsel-Florida
for BellSouth to Mr. Scott Sapperstein, Senior Policy Counsel for Intermedia, BellSouth takes
the following position:

The intent of the June 3, 1998 Amendment to the Interconnection
Agreement between Intermedia and BellSouth, which was signed
by both parties, was to establish elemental rates for local traffic.
The Amendment specifically states in paragraph 3 that "The Parties
agree to bill Local traffic at the elemental rates specified in
Attachment A." Additionally, paragraph 4 provides for
"...reciprocal compensation being paid between the Parties based
on the elemental rates specified in Attachment A." (emphasis
added)
A copy of BellSouth’s letter is attached hereto and incorporated herein by reference as Exhibit K.

27.  The plain language and meaning of the Amendment is diametrically opposed to

BellSouth’s interpretation.

28.  BellSouth’s attempt to apply the elemental rates specified in the Amendment by

improperly severing the rate provision from the rest of the Amendment must fail because of the

?See supra note 1.
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manner in which the rates are positioned in the Amendment. In particular, the elemental rates are
placed beneath the following introductory statement:

Multiple Tandem Access shall be available according to the
following rates for local usage."'

This language clearly ties the elemental rates in the Amendment to the implementation of MTA.

29, The Amendment states, in relevant part:

The Parties agree that BellSouth will, upon request,
provide, and [Intermedia] will accept and pay for, Multiple
Tandem Access, otherwise referred to as Single Point of
Interconnection, as defined in 2. following'?. (emphasis
added).

Multiple Tandem Access, in turn, is defined as an

arrangement [which] provides for ordering interconnection
to a single access tandem, or, at a minimum, less than all
access tandems within the LATA for [Intermedia’s]
terminating local and intralL ATA toll traffic and
BellSouth’s terminating local and intral. ATA toll traffic
along with transit traffic to and from other ALECs,
Interexchange carriers, Independent Companies and
Wireless Carriers. This arrangement can be ordered in one
way trunks and/or two way trunks or Super Group. One
restriction to this arrangement is that all of [Intermedia’s]
NXXs must be associated with these access tandems;
otherwise, [Intermedia] must interconnect to each tandem
where an NXX is “homed” for transit traffic switched to
and from an Interexchange Carrier."

30.  The Amendment simply allows Intermedia to request from BellSouth Mutiple

Tandem Access (MTA), if desired by Intermedia, and sets the terms and conditions for the

YIntermedia is unable to determine the source for this rate. It does not appear in Attachment A of the Amendment
as BellSouth claims,

" Amendment, Attachment A.

2 Amendment, Item 1.



Complaint of Intermedia Communications Inc.
Filed: October §, 1999
Page 10 of 11

provision of MTA where requested by Intermedia.

31.  Intermedia has never requested that BellSouth provide MTA to Intermedia
pursuant to the Amendment. BellSouth has never provided MTA to Intermedia under the
Amendment pursuant to Intermedia’s request. Likewise, Intermedia has never accepted the
provisioning of MTA by BellSouth under the Amendment. Currently, and at all times material
to this proceeding, Intermedia, to the best of its knowledge, has direct interconnection trunks to
each and every tandem in the relevant Local Access and Transport Areas.

32.  Oninformation and belief, BellSouth has also applied an incorrect rate for
computing compensation due to Intermedia for compensable local traffic occurring before June
3, 1998. Specifically, BellSouth appears to have applied a rate of $0.01028 per MOU rather than
the correct rate of $0.01056 per MOU. See Exhibit H, page 6.

33, Thus, BellSouth has denied, continues to deny, Intermedia the full compensation
to which it is entitled under the Agreement. Accordingly, BellSouth is in breach of the
Agreement.

V. REQUEST FOR RELIEF

WHEREFORE, Intermedia requests that the Commission (1) find that BellSouth is in
breach of the Agreement; (2) determine that the appropriate rate to be applied at all times under
the Agreement for purposes of reciprocal compensation for the transport and termination of local
traffic is the rate of $0.01056 per MOU for DS-1 tandem switching as established in the

Agreement at Attachment B-1; (3) upon that determination, order BellSouth to remit full

3 Amendment, Item 2.
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payment to Intermedia without delay, including payment of late payment charges pursuant to the
Agreement; (4) require BellSouth to apply the correct rate for compensable local traffic occurring
before June 3, 1998; and (5) grant such other relief as the Commission deems appropriate.

Respectfully submitted,

Cloiics Qfgwbx@«m

Patrick Knight nggms
WIGGINS & VILLACORTA, P. A
2145 Delta Boulevard, Suite 200
Tallahassee, Florida 32303

Tel: (850) 385-6007

Fax: (850) 385-6008

Scott Sapperstein

INTERMEDIA COMMUNICATIONS INC.
3625 Queen Palm Drive

Tampa, Florida 33619

Tel: (813) 829-0011

Fax: (813) 829-4923

Jonathan E. Canis

Enrico C. Soriano

KELLY DRYE & WARREN LLP
1200 19" Street, N.W., Suite 500
Washington, D.C. 20036

Tel: (202) 955-9600

Fax: (202) 955-9792

Counsel for Intermedia Communications Inc,
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a copy of the foregoing has been
furnished by U.S. Mail or hand delivery* this 8th day of October,

1999, to the following:

Nancy B. White*

c/o Nancy Sims

BellSouth
Telecommunications, Inc.

150 South Monroe Street, #400
Tallahassee, FL 32301

Cathy Bedell

Florida Public Service
Commission

2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Casnee @CMM

Charles J. Pellegrini
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Service access provided by two or more LECs and/or ALECs or by one LEC in two or
more states within a single LATA.

. Purpose

The parties desire to enter into this Agreement consistent with all applicable
federal, state and local statutes, rules and regulations in effect as of the date of its
execution including, without limitation, the Act at Sections 251, 252 and 271 and to
replace any and ali other prior agreements, both written and oral, including, without
limitation, that certain Stipulation and Agreement dated December 7, 1995, applicable
to the state of Florida conceming the terms and conditions of interconnection. The
access and interconnection obligations contained herein enable ICl to provide
competing telephone exchange service and private line service within the nine state

region of BellSouth.

IR Term of the Agreement

A. The term of this Agreement shall be two years, beginning July 1,, 1996.

B. The-parties agree that by .no later than July 1, 1897, they shall commence
negotiations with regard to the terms, conditions and prices of local interconnection to

be effective beginningJuly 1, 1998.

C. If, within 135 days of commencing the negotiation referred to in Section Il
(B) above, the parties are unable to satisfactorily negotiate new local interconnection
© terms, conditions and prices, either party may petition the commissions to establish
appropriate local interconnection arrangements pursuant to 47 U.S.C. 252. The parties
agree that, in such event, they shall encourage the commissions tn issue its order
regarding the appropriate local interconnection arrangements no later thanMarch
11997. The parties further agree that in the event the Commission does not issue its
order prior to July 1,1998 or if the parties continue beyondJuly 1, 1998 to negotiate the
local interconnection arrangements without Commission intervention, the terms,
conditions and prices ultimately ordered by the Commission, or negotiated by the
parties, will be effective retroactive to July 1, 1998. Until the revised local
interconnection arrangements become effective, the parties shall continue to exchange
traffic pursuant to the terms and conditions of this Agreement.

V. Local Interconnection

A. The delivery of local traffic between the parties shall be reciprocal and
compensation will be mutual according to the provisions of this Agreement. The parties
agree that the exchange of traffic on BellSouth’'s EAS routes shall be considered as
local traffic and compensation for the termination of such traffic shali be pursuant to the
terms of this section. EAS routes are those exchanges within an exchange's Basic

- 3-

-
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Local Calling Area, as defined in Section A3 of BellSouth's General Subscriber Semces
Tariff.

B. Each party will pay the other for terminating its local traffic on the other's
network the local-interconnection rates as set forth in Attachment B-1, by this reference
incorporated herein. The charges for local interconnection are to billed month! y and
payable quarterly after appropriate adjustments pursuant to this Agreement are made.
Late payment fees, not to exceed 1% per month after the due date may be assessed, if
interconnection charges are not paid, within thirty (30) days of the due date of the

quarterly bill.

C. The first six month pericd after the execution of this Agreement is a
testing period in which the parties agree to exchange data and render billing. However,
no compensation during this period will be exchanged. If, during the second six month
period, the monthly net amount to be billed prior to the cap being applied pursuant to
subsection (D) of this section is less than $40,000.00 on a state by state basis, the
parties agree that no payment is due. This cap shall be reduced for each of the
subsequent six month periods as follows: 2nd period—$40,000.00; 3rd period—
$30,000.00; and 4th period—$20,000.00. The cap shall be $0.00 for any period after -
‘ the gggxmhon of thzs Agreement but prior to the execution of a new agreement.

“"D.  The parties agree that neither party shall be required to compensate the
other for more than 105% of the total billed local interconnection minutes of use of the
party with the lower total billed local interconnection minutes of use in the same month

‘on a statewide basis. This cap shall apply to the total billed local interconnection
minutes of use measured by the local switching element calculated for each party and
any affiliate of the party providing local exchange telecommunications services under
the party’s certificate of necessity issued by the Commission. Each party will report to
the other a Percentage Local Usage ("PLU") and the application of the PLU will
determine the amount of local minutes to be billed to the other party. Until such time as
actual usage data is available or at the expiration of the first year after the execution of
this Agreement, the parties agree to utilize a mutually acceptable surrogate for the PLU
factor. The calculations , including examples of the calculation of the cap between the
parties will be pursuant to the procedures set out in Attachment A, incorporated herein
by this reference. For purposes of developing the PLU, each party shall consider every
local call and every long distance call. Effective on the first of January, April, July and

October of each year, the parties shall update their PLU.

E. The parties agree that there are three appropriate methods of
interconnecting facilities: (1) virtual collocation where physical collocation is not
practical for technical reasons or because of space limitations; (2) physical collocation;
and (3) interconnection via purchase of facilities from either party by the other party.
Rates and charges for collocation are set forth in Attachment C-13, incorporated herein
by this reference. Facilities may be purchased at rates, terms and conditions set forth
in BellSouth’s intrastate Switched Access (Section E6) or Special Access (Section E7)

v

E—
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Altachment B-1

Local interconnection Service

an ALEC s Point of interface {POI} and a BailSouth end usar,

it can al30 be used tO connect calls between an ALEC and an interexchange Carrier {IC), and indapendant Exchange Teiephone

Company (ICD), or & Mobile Service Searvice Provider (MSP), of between two ALECE

it s furmnizhed on a perrunk basiz. Trunks are diffecentiated by traffic type and directonaiity, There are fwo major trafTie types:
(1} Locat and (2] tntarmaedlary. Local represents traffic from the ALEC's PCl 1o a BeliSouth Lanidem of end office and Intermediary
represents traffic originated or terminated by an ALEC which is Interconnected with an i, ICO, MSP or another ALEC,

Rates and charges will be appiled as indicated below,

Stateis): Alabama Florida
Pet Applied | Monthiy ‘Appthdi None | Applied Per Appiled | Monthly [Appiled] Non~ | Appiied
RATE ELEMENTS MOU Per Recur, Per | Recur, Per MOou Per Recur. Per | Recur. - Per
0S1 Local Channel - - $133.81)LC AB66.57 L LC - Frst - - $133.81LC 1 $868.97 1 LC - Furst
842681 | LC - Add $486.83 | LC « Adc
L3S 1 Dedicated Transport - - $23.50 [per mile - - $16.75 ‘per mila - { -
$50.00 ¥ac.terrn $100.48 | fac, torm - - $59.75 facierm| $100.49 | fac. term.
051 Common Transport $0.00004 | per mile - - - - $0.00004 | per mie - - - ‘ -
$0.00036 | fac. tanm. - - - - $0.00034 | fac. torm. - - - -
Local Switching LS2 (FGD) $0.00755 | access mou - - -~ - $0.00876 | sccees mou - - - -
Tandem Swilching $O.LOGT4 | sccess mou - - - - $0.00050 | sccess mov - - - -
Jrdormalion Succharpe 3003218 100 mow - - - - - - - - -
T andem itecmediary Charge ™ $0.002 | accees mou - - - - $0.002 | sccees mou — - - { -
Composita Rate-DS 1 Dedicated $0.00978 001028
[Composne Rate-051 Tandem Sw. £0.00691 10.01058
Statels): Georgla i Kentucky -
RATE ELEMENTS MOU Per Per MOU Per Racur.- | Por -| Recur. |- Peor
1 Local Channed - - LC-Frst] ~ vom - ] . - SIBLLE -- |- $86897]LC~-Fusd
LC - AddY - - $48883 1LC » Add
“$1 Deadicated Traneport - - - - - 150 mile - - -
) : fc.em.] - - $90.00 znm. $100.49 | fac. term.
DS 1 Common Transport $0.00004 | per mile - $0.00004 | per ende - - - -
$0.00036 | fac. lerma. - $0.00038 | tac, Sermry. - - - -
Local Switching LS2 (FGD) $0.00737 | sccees mou - $O0TSS | sccees mou - - - -
Tandem Swilching $0.00074 | sccass mou - $0.00074 | sccess moy - - - -
jnfocmation Surcharnge - - - 03218 00 o - - - -
$0.01448 [Trarm/100
Tandem inlermeday Charpe™ $3.002 | scoees mou - $.002 | acxess mou - - - -
Composite Rate-051 Dedicated $0.00878 30.00978
oomposte Rate-DS1 Tandem Sw. $0.0099 30,0099

“Rates are displayed sl the DS 1.1.544 Mops. level. For rales snd charpes apphcable 1o ol arang

Inc.’s Intractate Accees Tack

“The Tandem intermaciary Charge appies only 1o inlenmnediary Traflic.
£S1 Local Channel: dencies a DS 1 dedicated transport faciily betwean the ALEC"s serving wire center and the ALEC's POL siso calied an Entrance Faciity. This

slament will apply when associaied with services ordersd by sn ALEC which ulizes s BellSouth facifities. Thin slermeat Is not required when an ALEC is collocated.
ion and facilly tecrination. The facity lermination sppies for sech DS 1 Interoffics Channel lenminated. Can be usad

transme

0S5 1 Dedicaiod Transport: prowid

from the ALEC s sarving wire center 10 the end users end offics or from the ALEC s serving with center 1o the tandem.

Lommoan T

Composad of Coenmon Transport taciliies as determined by BellSouth and permits the ranamission of calls erminated by BelSouth,

ant loveis, refer 1o Sacton E8 of BellSouth Telscormmanication's,

ansport:
~Access Tandem Swilching: provides finction of switching traffic from of 10 the Access Tanders from of 10 the and office switch(ss). The Access Tandem Switching

charpe is asxassed on ol lagnicating misites of use switched M the access tandem.
Credit (CAPY:. BaliSouth and the ALECE will not be required 0 compensate sach other kar more than 105% of the iotal billed local interconnection
of uss in the xame month.

minules of uce of the party with the lower fotal blled locad int

May 30, 1996

Lo rirut
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ORDER NO. PSC-98-1347-FOF-

DOCKET NO, 880879-T
PAGE 4

AMENDMENT
T0
MASTER INTERCONNECTION AGREEMENT BETWEEN
INTERMEDIA COMMUNICATIONS, INC. and
BELLSOUTH TELECOMMUNICATIONS, INC,
DATEDJULY 1,199

Pursuant 1o this Agreement (the “Amendzent™), Intermedia Commusicanons, Inc.
'1CI7) and BellSouth Telecommunications, Inc. ("BellSouth™ beremafier referred to
collectively as the “Parties” hereby agree to amend that certain Master [nterconnection
Agrsement between the Parties effectve July 1, 1956 (“Interconnection Agreement™).

NOW THEREFORE, in considerztion of th¢ murua! provisions contained herein and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, 1CI and Bel]South bereby covenant and agree as follows:

I. The Parties agree that BeliSouth will, upen request, provide, and
1CT will secept and pay for, Mubtisle Tandem Access, otherwise referred to a5
Single Point of Intercomnection, a3 defined in 2. following:

2, This arrangement provides for ordering interconnection 1o a single access
tandem, of, at 8 minimum; less thxa all access tandems within the LATA for.
1CT's terrinazing Jocal and inral ATA toll oaffic and BellSouth’s terminazing-
local and intral. ATA toll traffic along with transit traffic 1o and from other
ALECs, Interexchange Carriers, Independent Companics and Wireiess Carriers.
This arrangement can be ardered in one way trunks and/or two way trunks or.
Super Group. One restriction to this arrangement is that al) of ICI's NXXs must
be associsted with these access ndems; otherwise, JCT must interconnect to
cach tandem where an NXX is “homed” for trangit traffie switched o and from
anlnmchmgcher.

3. The Parties agree to bill Local raffic ot the elemental rates specified in
Altachment A.

This smendment wiil result in reciprocal compensation being paid between the
Parties basad on the elemental rates specified in Attachment A,

I

s, The Pardes agree that a0 of the owr provisions of the Inerconneciucn
Agrezment, dated July 1, (996, thall remain i full foree end i,

(8

Tae Pamizs further agres tal erher or both of e Paraes & autonzed w
submut this Amendment 10 the respreuve Sals regulatery duthontes for
zpproval subject 1o Secann 252(e) of e Federal Telecornmumeations Act of
1996,
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IN WITNESS WHEREQF, (he Partes hereto have caused this Amendment 1o be
execued Dy thew respective Suly authorized representatives on the date indicated below.

Intermedia Communications, 1ac.

T T

"'%rc / / {

Jerrv . Hendrix
Nzme Name
Diresior-Inttrconnetton Services
Tide Title
c[3/s%
Dawe ] Daw | /
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ATTACHMENT A
Muicple Tander Access shall be zvailabie aczoreng 19 the follewing rates jor jocal uszge:
: Each Party’s local usage w1l be determines by the zpplizanon of its reporied Percent
Local Usage ("PLU™) w its inwastale terminenng munines of use as set forth i

Paragraph |.D. in ICl's Fedruary 24, 1957, Amcodmen w0 1is lgierconneston
Agreement.

2 The Parues w bill Local waffic ar tme eiemenial raes shecified below:
spet }

ELENMENT AL FL GA KY LA
Local Seitching
End Oee Switching, per MOU 50 0017 $0.0178  $0.0036€333 $0.002862 $0.002}
End O%fice Switching, add'] MOU™ NA $0.005 NA NA NA
End Office Interoffice Truzk NA NA NA NA SO.00m
Port - Shared, MOU
Tandern Switching, per MOU $0.0015 S0.00029  $0.0006757 $0.001096 50.0008
Tandern Interoffice Trunk Port - NA NA NA NA $0.0003
Stared
Tasdem Imermediary Charge, per 30.0015 NA RA  $0.001096 NA
Mou®
Local Transport
Shared, per mile, pet MOU $0.0000¢  30.000012  S0.000008  $O.000004%  $0.0000083
Facility Terminatica, per MOU 50.00036 $0.0005  50.0004152  50.000426 $0.00047
ELEMENT MS NC sC ™
Locsd Switching .
Ead Office Swiching, per MOU 50.00221 30,0040 5000221 $0.0019
End Office Switching, 244’1 MOL® NA NA NA NA
Esd Office interoffice Tromk NA NA NA NA
Port - Shared, MOU
Tandem Switching, per MOU $0.0Q3172 5$0.0015 50.003172 50.000676
Tanders Interoffice Trunk Port - NA NA T NA NA
Stared
Taodem Intermedizry Chargs, per NA NA NA NA
Mou®
Locsl Transport
Shared, per mile, per MOU $0.000012 $0.00004  50.000012 $0.00004
Fasility Termination, per MOU $0.00036 $0.00036 $0.00036 $0.00036
(1) This rat= elsmeent is for use in those starsy with 2 Cf¥erens rzte for ndditone] migures of
2 Tmus crargs is epplitalble oniV o misrmesiarv TIFNT 20 i Armnsd n WIIUNUT LD ApPlicADIS

V-

c~.n::...ng and/or IMISITonastles (DATESS.
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of WorldCom
Technolcogies, Inc. agalnst
BellSouth Telecommunications,
Inc. for breach of terms of
Florida Partial Interconnection
ARgreement under Sections 251 and
252 of the Telecommunications
ARct of 1996, and request for
relief.

Complaint of Teleport
Communications Group Inc./TCG
South Florida against BellSouth
Telecommunications, Inc. for
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications,

Act of 1996, and reguest for
relief.

Complaint of Intermedia
Communications, Inc. against
BellSouth

Telecommunications, Inc. for
breach of terms of Florida
Partial

Interconnection Agreement under
Sections 251 and 252 of the
Telecommunications Act of 1996
and request for relief.

Complaint by MCI Metro Access
Transmission Services, Inc.
against BellSouth
Telecommunications, Inc. for
breach of approved
interconnection agreement ov
failure to pay cocmpensaticn for
certain leccal traific.

DOCKET NC. $71478-7P
ORDER NO. PSC-98-1216~-FQOF-TP
ISSUED: September 15, 1998

DOCKET MNO. 980184-TP

DOCKET NO. 980495-TP

)
O
9]
o
v
!
o
O
(e}
@
o
T
Yo
Ve
|
-]
g

19



~— ~~  EXHIBIT C
PAGE 2 OF 25

The following Commissioners participated in the dispositicn of
this matter:

JULIA L. JOHNSON, Chairman
J. TERRY DEASON
SUSAN F. CLARK

JOE GARCIA
E. LEON JACORS, JR.

FINAL ORDER RESQLVING COMPLAINTS

APPEARANCES:

Floyd R. Self, Messer, Caparellc & Self, P.A., 215 South
Monroe Street, Post Office Box 1876, Tallahassee, FL
32302-1876.

On behalf of Worldcom Technologies, Inc.

Kenneth A. Hoffman and John R. Ellis, Rutledge, Ecenia,
Underwood, Purnell and Hoffman, P.A., Post Office Box
551, Tallahassee, FL 32302-0551.

On behalf of Teleport Communications Group, Inc./TCG
South Florida.

Donna Canzano and Patrick Knight Wiggins, Wiggins &
Vvillacorta, P.A., 2145 Delta Boulevard, Suite 200,
Tallahassee, FL 32303.

On behalf of Intermedia Communications, Inc.

Thomas K. Bond, 780 Johnson Ferry Road, Suite 700,
Atlanta, GA 30342.
On behalf of MCI Telecommunications Corporaticn

Ed Rankin, 675 West Peachtree Street, Suite 4300,
Atlanta, Georgia 30375-0001.

On behalf of RellSouth Telecommunications, Inc.

Crharles J. Pellegrini, Floride 7uklic Service Commission,
Divisicn c¢f Legal fervices, 2240 Shumarc Car Zoulevard,
Tallahassee, Tl 22222-08:C
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On behalf of the Commission Staff.

CASE BACKGROUND

MFS Communications Company, Inc. (MFS), and BellSouth
Telecommunications, 1Inc. (BellSouth), entered into a Partial
Florida Interconnection Agreement pursuant to the
Telecommunications Act of 1996 (Act) on BAugust 26, 1996. The

Commission approved the Agreement in Order No. PSC-96-1508-FOF-TP,
issued December 12, 19396, in Docket No. 961053-TP. The Commission
approved an amendment to the Agreement in Order No. PSC-97-0772-
FOF-TP, issued July 1, 1897, in Docket No. 870315-TP. On November
12, 1997, WorldCom Technologies, Inc. (WorldCom), filed a Complaint
Against BellSouth and Request for Relief, alleging that BellSouth
has failed to pay reciprocal compensation for local telephone
exchange service traffic transported and terminated by WorldCom’s
affiliate, MFS, to Internet Service Providers (ISPs). The
complaint was assigned Docket No. 971478-TP. BellSouth filed its
Answer and Response on December 22, 1997. In Order No. PSC-98-
0454-PCO-TP, issued March 31, 1998, the Commission directed that
the matter be set for hearing.

Teleport Communicaticons Group, Inc./TCG Socuth Florida (TCG),
and BellSouth entered into an Interconnection Agreement pursuant to
the Act on July 15, 1996. The Commission approved the Agreement in
Order No. PSC-86-1313-FOF-TP, issued Cctober 2%, 1986, in Docket
No. 9608B62-TP. Cn February 4, 1998, TCG filed a Complaint for
Enforcement of Section IV.C of its Interconnection Agreement with
BellSouth, also alleging that BellSouth has failed to pay
reciprocal compensation for local telephone exchange service
traffic transported and terminated by TCG to ISPs. The complaint
was assigned Docket No. 280184-~-TP. BRellS3Scuth filed its Answer and
Response on February 25, 1998.

MCImetro Access Transmission Services, Inc. (MCIm), and
BellSouth entered into an Interconnecticon Zgreement pursuant t©o the
Act on April 4, 1897. The Commission zpproved the Agreement 1in
Crdsr Hos. PSC-97-0722-Y0F-TF, issuec June 12, 1997, and PIC-%7-
0723A-FCF-TP, issued June 26, 1987, in D“cket No. 260B46-TFE. On
Fe bruary 23, 1988, MCIm filed 2z Complaint against BellScuth, which

was assigned Docket No. $80282-~TP. 2Among c¢ther things, MCIm also

alleged in Count 13 that RelliSouth has failed to pay reciprocal
compensation for lcoccal telsphone exchange service traffic
transported and terminated by MCIm to ISPs. Cn April &, 19898, MCIm
filed a separate Complaint embodying the complaint set forth in
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Count 13 of the first Complaint. The separate complaint was

Intermedia Communicaticns, Inc. (Intermedia), and BellSouth
entered into an interccnnection Agreement pursuant to the Act on
July 1, 1996. The Commission approved the Agreement in Order No.
PSC-96-1236-FOF-TP, issued October 7, 1996, in Docket No. 960769-
TP. The Commissicn approved an amended Agreement in Order No. PSC-
97-1617~-FOF-TP, issued December 30, 1997, in Docket No. 971230-TP.
Cn April 6, 1998, Intermedia filed a Complaint against BellSouth
alleging that BellSouth has failed to pay reciprocal compensation
for local telephone exchange service traffic transported and
terminated by Intermedia to ISPs. That complaint was assigned
Docket No. 980485-TP.

On March 89, 1998, GTE Florida Incorporated (GTEFL) filed a
petition to intervene in this proceeding. By Order No. PSC-98-
0476-PCO-TP, we denied GTEFL’s petition. Subsequently, on May 6,
1898, GTEFL filed a petition to be permitted to file a brief. We
denied that petition at the commencement of the hearing in these
complaint dockets.

By Order No. PSC-98-0561~-PCO-TP, issued April 21, 1998, the
four complaints were consolidated for hearing purposes. The
hearing was held on June 11, 1998.

DECISION

This case 1is about BellSouth’s refusal to pay reciprocal
compensation for the transport and termination of ISP traffic under
the <terms of its interconnection agreements with WorldCom,
Teleport, Intermediza, and MCIm. In & letter dated August 12, 1997,
BellSouth notified the complainants that it would not pay
cempensation for the termination of I8P traffic, because “ISP

traffic 1is Jurisdictionally interstate” and "enjoys & unigue
status, especially [as <tc] <cz2ll <tTermination.” The case 1s
crimaerily a centract disrpute zetween The parties, and that is the
fcurcartion ¢ cury cecislicn he_ow. Ls TCG stated in its brief,
"This is a contract diszute 2n whicnh the Commissicn must decide
wnose meaning i1s to ke given o the term ‘Local Traffic’ in the
Agreement.”

Accordingly, in this decisicn we only address the issue of
whether ISP traffic should be treated as local c¢r interstate for
purposes of reciprocal compensation as necessary to show what the

22



EXHIBIT C
PAGE 5 OF 26

ORDER NO. PSC-98-1216-FOF-TP
DOCKET NOS. 971478-TP, 980184-TP, 9804%5-TP, 9804GG-TP
PAGE 5

parties might reasonably have intended at “he time they entered
into their contracts. Our decision does not address any generic
gquestions about the ultimate nature of ISP traffic for reciprocal
compensation purposes, or for any other purposes.

While there are four complainants in the consolidated case,
their arguments contain many common threads. Also, BellSouth’s
position on each issue is the same, and its brief addresses all
four together. For the sake of efficiency, we will address the
main themes in our discussion of the WorldCom-BellSouth agreement.

We will address the particular language of the other agreements
separately.

The WorldCom-BellSouth Agreement

On August 26, 1996, MFS (now WorldCom) and BellSouth entered
into a Partial Interconnection Agreement, which we approved in
Order No. PSC-96~1508-FOF-TP. WorldCom witness Ball testified on
the pertinent provisions of that Agreement. Section 1.40 of the
Agreement defines local traffic as:

[Clalls between two or more Telephone Exchange
service users where both Telephone Exchange
Services bear NPA-NXX designations associated
with the same local <calling area of the
incumbent LEC or other authorized area [such
as EAS]. Local traffic includes traffic types
that have been traditionally referred to as
“local calling” and as “extended area service
(EAS).” All other traffic that originates and
terminates between end users within the LATA
is toll traffic. In no event shall the Local
Traffic area for purposes ¢ local call
T

termination billing petween the parties be

decreased.
Section 5.8.1 provides that:

Reciprocal Compensaticn applies Zcor trarnsport
and terminaticn c¢f Zoccal Traific (inciuding
EAS and EAS-like traffic) billable by
BellSouth or MFS which a Telephone Exchange
Service Customer coriginates on BellSouth’s or
MFS's networkx for Termination on the other

Party’s network.
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The guestion presented Zor decision is, as it is in the other
complaints, whether, under the WorldCom - RellSouth Florida Partial
Interconnection Agreement, the parties are required to compensate
eacn other for transport and termination of traffic to Internet
Service Providers; and 1if <they are, what relief should the
Commission grant? The issue is whether the traffic in guestion,
I3F traffic, is local for purposes of the agreements in question.

According to witness Ball, the language of the WorldCom-
BellSouth Agreement itself makes it clear that the parties owe each
other reciprocal compensation for the traffic in question. He
stated that "if a BellSouth customer utilizes a BellSouth telephone
exchange service that has a local NPA-NXX znd they call a WorldCom
customer that buys a WorldCom telephone exchange service that has
a WorldCom NPA~NXX, that’s local traffic." Witness Ball explained
that this is what happens when a BellSouth local customer calls a
WorldCom customer that happens to be an ISP. He pointed out that
there is no exclusion for any type of customer based con what
business the customer happens to be in. Witness Ball noted that
where exceptions were needed for certain types of traffic, they
were expressly included in the Agreement. He argued that WorldCom
understood ISP traffic to be local, and if BellSouth wanted to
exclude ISP calls, it was BellSouth’s obligation to raise the issue
at the time the Agreement was negotiated.

Witness Rall stated that “the Agreement is entirely clear and
unambiguous” on the treatment of ISP traffic as local; but if we
determine that the Agreement 1s ambiguous on this point, the
ambiguities should be resolved by.considering:

{1y the EXPress language of the
Telecommunicaticns &ct of 1996;

(2) relevant rulincs, decisions and orders of
this Commissicn;

ulings, decisions and orders of
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BellSouth witness Hendrix agreed that the contract did not
specify whether ISP traffic was included in the definition of local
traffic. Witness Hendrix argued, however, that it was WorldCom’'s
obligation to raise the issue in the negotiations. In fact, the
record shows that while BellSouth and the complainants all reached
a specific agreement on the definition of local traffic to be
included in the contracts, none of them raised the particular
guestion of what to do with ISP traffic.

According to BellSouth, all the complainants assumed that
BellSouth agreed to include ISP traffic as local. BellSouth
asserts that it cannot be forced to pay reciprocal compensation
just because it did not "affirmatively except ISP traffic from the
definition of ‘local traffic'" in negotiating the Agreement.
BellSouth argues that the existing law at the time the contracts
were negotiated '"reflects that it was unreasonable for the
Complainants to blithely assume that BellSouth agreed with their
proposed treatment of ISP traffic.”

It appears to us from our review of the record, however, that
BellSouth equally assumed, and implied in its brief and testimony
at the hearing, that the complainants in fact knew ISP traffic was
interstate in nature. In its brief, BellSouth states that "parties
to a contract are presumed to enter into their Agreement with full
knowledge of the state of the existing law, which in turn is
incorporated into and sheds light on the meaning of the parties’
Rgreement."” BellSouth witness Hendrix asserted that the FCC had
explicitly found that ISPs provide interstate services. Therefore,
witness Hendrix argued, there was no need for BellSouth to kelieve
ISP traffic would be subject to reciprocal compensation. The
result of this misunderstanding, BellSouth asserts, was that the
parties never had an express meeting of the minds on the scope of
the definition of local traffic.

Discussion

Upon review of the language ¢f the agreement, and the evidence

and Testimony presented at the nearing, we find that the Agreement
cefires lccal traffic in such 2 wav that I8P traific clearly I.ts
the definiticn. Since ISP traiffic is local under the terms of the
Agreement, then, a priori, reciprocal compensaticn for termination
15 reqguired under Section 5.8 c<f the Agreement. There is no

ambicuity, and there are no specific exceptions for ISP traffic.

Since there is no ambigulty in the language ¢f the agreement, we
need not consider any other evidence to determine the parties’
cbligations under the agreement. Even if there were an ambiguity
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in the language of the agreement, however, the other evidence and
argument presented at the hearinc leads to the same result: the
parties intended to include ISP traffic as local traffic for
purpcses of reciprocal compensaticon under their agreement.

Local vs. Interstate Traffic

The first area to explore 1is the parties’ Dbasis for
considering ISP traffic to be jurisdictionally local or interstate.
BellScuth witness Hendrix contended that for reciprocal
compensation to applyv, “traffic must be jurisdictionally local.”
He argued that ISP traffic is not jurisdictiocnally local, because
the rCC “has concluded that enhanced service providers, of which
ISPs are a subset, use the local network to provide interstate
services.” He added that they do so just as facilities-based
interexchange carriers and resellers use the local network to
provide interstate services. He stated that “([tilhe FCC stated in
Paragraph 12 in an‘order dated February 14, 19292, in Docket Number
92-18, that:

Our jurisdiction does not end at the local
switch, but continues to the ultimate
termination of the «call. The kKey to
jurisdiction is the nature of the
communication itself, rather than the physical
location of the technology.

Further, according to Witness Hendrix, in its April 10, 1998,
Report to Congress (CC Docket No. 3$6-45), “the FCC indicated that
it does have jurisdiction to address whether ALECs that serve ISPs
are entitled to reciprocal compensation.” We will discuss that
report in more detall below.

BellSouth does acknowledge in its brief that the "FCC has not
held that ISP traffic is local traffic for purposes of the instant
' r has the FCC "held that ISPs

zre =2nd users fcr &ll regulatcry vurposes." We agree with this
assessment. The ©CC ras not vet decicded whether ISP traffic is
subtect To reciprocel compensatlicrn. While the FCC has determined
that SPs preovice interstate services, 1t appears that the FCC may
consider these services severable from telecommunications services,
as ws explain below. Ne FCC order delineates exactly for what
purpocses the FCC intends ISP traffic te be considered local. By
the same token, the FCC has not said that ISP traffic cannot be
considered local for all regulatory purpeses. It appears that the

FCC has largely been silent on the issue. This leads us to believe
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the FCC intended for the states to exercise jurisdiction over the
local service aspects of ISP traffic, unless and until the FCC
decided otherwise. Even Witness Hendrix agreed that the FCC
intended ISP traffic to be treated as though local. He did not
expound on what exactly that meant.

BellSouth contends in its brief that there is no dispute that
an Internet transmission may simultanecusly be interstate,
international and intrastate. BellScuth also contends that the
issue should be resolved in pending proceedings before the FCC.
Those proceedings include one the FCC initiated in response to a
June 29, 1997, letter from the Associlation for Local
Telecommunications Services (ALTS). ALTS requested clarification
from the FCC that ISP traffic is within the FCC’s exclusive
jurisdiction. ALTS has also asked the FCC for a ruling on the

reatment of ISP traffic as local.

Regardless of what the FCC ultimately decides, it has not
decided anything yet, and we are concerned here with an existing
interconnection agreement, executed by the parties in 1996. Our
finding that ISP traffic should be treated as local for purposes of
the subject interconnection agreement is consistent with the FCC’s
treatment of ISP traffic at the time the agreement was executed,
all pending jurisdictional issues aside.

Termination

In its brief, BellSouth places considerable emphasis on the
point of termination for a call. The basic guestion is whether or
not ISP traffic terminates at the ALEC premises. Witness Hendrix
testified that “call terminaticon does not occur when an ALEC,
serving as a conduit, places itself between BellSouth and an ISP.”

“[I]lf an ALEC puts itself in between BellSocuth’s end office and
the Internet service provider, it is acting like an intermediate
transport carrier or conduit, not a local exchange provider

t T
isdictional boundaries of a communicaticn are determined by its
the ending peint of & c¢all to an

rather is the database or

F provides access.”

entitled to reciprocal compensation.” “Thus, the call from an end
user to the ISP only transits thrcugh the ISP’s local point cof
rresence; 1t does not terminate There. There 1s nc interruption of
Tne ccntinuous transmissicon ¢i sigrnaels Detween the and user and the
hcs computers.” BellBouth state in 1ts brief that "the
Jur

beginning and ending points, and
ISP is not the ISP switch, b
information source to which the I
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MCIm contends in its brief that BellSouth witness Hendrix’
testimony that a call to an ISP terminates not at the local
telephone number, but rather at a aqaistant Internet host
misunderstands the nature o¢of an Internet call. MCIm witness
Martinez contended that the ability of Internet users to visit
multiple websites at any number of destinations on a single call is
a clear indication that the service provided by an ISP is enhanced
service, not telecommunications service. According to MCIm, this
does not alter the nature of the local call. While BellSouth
would have one believe that the call involved is not a local call,
MCIm points out that in the case of a rural customer using an IXC
to connect with an ISP, the call “is suddenly two parts again: a
long distance call, for which BellSouth can charge access, followed
by an enhanced service.”

BellSouth argues 1in 1its brief that "in interpreting the
language of a contract, words referring to a particular trade will
be interpreted by 'the courts according to their widely accepted
trade meaning.” We agree, but it appears to us that BellSouth then
chooses to ignore the industry standard definition of the word
"termination." The other parties provided several examples of
industry definitions on this point.

WorldCom witness Ball stated that "[sltandard industry
practice 1s that a call 1is terminated essentially when it’s
answered; when the customer that is buying the telephone exchange
service that has the NPA-NXX answers the call by--whether it’'s a
voice grade phone, 1if it’s a fax machine, an answering machine or,
in the case of an ISP, a modem.”

TCG witness Kouroupas testified that the standard industry
definition of "service termination point" is:

Proceeding £from a network toward a user
terminal, the last point of service rendered
by & commercial carrier under applicable
tariffs.... In & switchea communications
system, the point 2t which common carrier
service ends and user-provided sar ns,
i.e. the interface point between the
communications systems egulpment and the user
terminal eqguipment, under applicable tariffs.

Witness Kouroupas further explained that "2 call placed over the
public switched telecommunications network is considered
‘terminated’ when it is delivered to the telephone exchange bearing
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the called telephone number."” Call termination occurs when a
connection 1s established between the caller and the telephone
exchange service to which the dialed telephone number is assigned,
answer supervision is returned, and a call record is generated.
This 1s the case whether the call is received by a voice grade
phone, a fax machine, an answering machine, or in the case of an
ISP, a modem. Witness Kouroupas ccontended that this 1s a widely
accepted industry definition.

o

=
o
£

MCIm argues in its brief that:

a “telephone call” placed over <the public
switched telephone network is “terminated”
when it 1s delivered to the telephone exchange
service premise bearing the called telephone

number. .. specifically, in its Local
Competition Order (Implementation of the Local
Competition Provisions in the

Telecommunications Act of 19896, CC Docket No.
96-98, First Report and Order, FCC 896-325
(rel. Aug. 8, 1996), 91040), the FCC defined
terminations “for purposes of section
251(b) (5), as the switching of traffic that is
subject to section 251 (b) (5) at the
terminating carrier’s end office switch (or
equivalent facility) and delivery of that
traffic from that switch to the called party’s
premises.” MCIm terminates telephone calls to
Internet Service Providers on its network. As
a communications service, a call is completed
at that point, regardless of the identity or
status of the called party.

Witness Martinez testified that "[wlhen a BellSouth customer
originates a telephone call by dialing that number, the telephone
call terminates at the ISP premises, Jjust as any other telephone
call terminates when it reaches the premises with the phone number

that the end user dialed."

FS ey

Severablllity

Recent ICC dccuments nave Zesgribed Internet traffic as calls
with two severable parts: & telescommunicaticns service part, and an
enhanced service part. In the May 19%7 Universal Service Order at

9789, the FCC stated:
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When a subscriber c¢ptains a c¢onnection to an
Internet service uprovider via voice grade
access to the public switched network, that
connection 1s a telecommunications service and
is distinguishable from the Internet service
providex’'s offerinc.

In that Report, the FCC also stated that ISPs "generally do not
provide telecommunications.” (99 15, 55) WorldCom argues in its
brief that:

The FCC’s determination that IS8Ps do not
provide telecommunications was mandated by the
1996 Act’s express distinction  between
telecommunications and information services.

"Telecommunications" 1is "The transmission,
between or among points specified by the user,
of information of the user’s choosing, without
change in the form or content of the
informaticn as sent and received.”" 47 U.S.C.
Section 153(48). By contrast, "information
services” is "the offering of a capability for
generating, acquiring, storing, transforming,
processing, retrieving, utilizing, or making
available information via telecommunications,
and includes electronic publishing, but does
not include any use of any such capability for
the management, control, or operation of a
telecommunications system or the management of
a telecommunications service." 47 U.S.C. Sec.
153(20)

WorldCom adds that:

[tihe FCC recognized that the 1%96 Act’'s
distincticon between telecommunicaticns and
information servicss iz crucial The FCC
noted that “Congress intended
‘telecemmunications serxvice’ and ‘infcrmation
service’ tTo reier T separate categories of
services” despite trhs appearance from the end

user’s perspective tihnal it 1s a single service
because 1t may involve telecommunications
components. (Repcrz to Congress, 9956, 58
[Emphasis supplied tv WorldCom]
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BellSouth argues that tns ! nants misinterpret the FCC’s
decision. BeilSouth points ou at this passage 1is only
discussing whether or not ISPs shcoculd make universal service
contributions. That 1s true; but the passage 1s nevertheless as
significant an indication of now the FCC may view ISP traffic as
the passages BeliSouth has cited.

In its brief, BellSouth claims that the FCC "specifically
repudiated"” the two-part theory. BellSouth cites the FCC’s Report
to Congress, CC Docket No., 2&-4%, April 10, 1988, 9220. There the
FCC stated:

We make no determirnaticon here cn the guestion
cf whether competitive LECs that serve
Internet service providers (oxr Internet
service providers that have voluntarily become
competitive LECs) are entitlied to reciprocal
compensation for terminating Internet traffic.
That issue, which is now before the [FCC],
does not turn on the status of the Internet
service provider as a telecommunications
carrier or information service provider.
[emphasis supplied by BellSouth]

BellSouth «claims that this means the FCC believes the
distinction is "meaningless in the context of the FCC’s pending
reciprocal compensation decision." The other parties point out,
however, that it is not at all clear what the FCC means in this
passage. It appears to us that the FCC is talking here about the
status of the provider, nct about the severability of the
telecommunications service from the information service. Indeed,
in the same report, the FCC ktrcught up the severability notion, as
discussed above.

BellSouth also &argues tThat <The severability theory 1is
contradicted by the CC’s descrxipticn of Internet service in its
Non-Accounting Safecuards Crzer (Irpiementation o©f the Hon=-
Accounting Safequards of Secticns 271 and 272 of the Communications
Ect of 1924, As Amenced, rirsT =epcrt and Trder and Further letice
of Proposed Rulemaking, CIT Zcoccret No. 26€-149% (released Dec. 24,
188¢;, note 29%1), where tThe F7TZ statss:

The Internet 1s =an intercconnected glcbal
network of thousancds of intercperable packet-

switched networks that use a standard
protocol...to enable information exchange. An
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-TP, S9B0498-TP

end user may oObtain access to the Internet
frem an Internet service provider, by using
dial-up cor dedicated access to connect to the
Internet service provider’s processor. The
Internet service provider, in turn, connects
the end user to an Internet backbone provider
that carries traffic to and froem other
Internet host sites.

BellScuth claims that the significance of this is that calls
to ISPs only transit through the I8F’'s local pcint of presence.
Thus, the call does not terminate there. In suppcrt of this
conclusion, BellScuth mentions several other services, such as
Asynchronous Transfer Mode (ATM) technclogy, that use packet
switching. BellSouth makes the point that the Jjurisdictional
nature of a call is not changed thrcugh the conversion from circuit
switching to packet switching.

BellScuth also discussed an example where an end user made a
long~-distance call tc access voice mail. In that case the call was
an interstate call, and the FCC found that it did not lose that
interstate character upon being forwarded to voice mailil. Petition
for Emergency Relief and Declaratory Ruling Filed by BellSouth
Corporation, 7 FCC Rcd 1619 (1992), aff’d, Georgia Public Service
Commission v. FCC, 5 F.3d 1489 (11lth Cir. 19%3). We do not
comprehend BellScuth’s point. By that lcgic, if a local call is
used to access an information service, it follows that the entire
transmission would be loccal. In yet another case cited by
BellSouth, the FCC found that interstate fcreign exchange service
was interstate service, and thus came under the FCC’s jurisdictiocn.

New York Telephecne Co.--Exchange System Access Line Terminal
Charge for FX and CCSA Service, Memorandum Opinion and Order, 76
FCC z2d 349 (1980;. Cnce ‘

zgain, 1t 1s qaqiff:icult to discern
BellSouth’s point. We do not find this line of argument at &ll
persuasive.

BellScuth further argues that "[-lhe FCC has long held that
the Jjurisdiction of & call ZIs determined not Ly the physicel
~ccation cof the communicaticns Zacilitles cr the type cf facilities
used, but by The nature c¢i =the zTraffiic =tTnat Iflows over those
facilities.” This, too, is & perplexing argument in light of
BellSouth’s claims that tne distant location of the host accessed
cver the Internet makes ISP traific interstate, and that the nature

of ISP traffic as either telecommunications cr information service
is irrelevanrt.
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As mentioconed above, witress Hendrix did admit that “the FCC
intended for ISP traffic to ze ‘treated’ as local, regardless of
jurisdiction."” He emphasizec the word treated, and explained that

the FCC “did not say that zThe traffic was local but that the
traffic would be treated as _ocal.”

FPSC Treatment

BellScuth dismisses crmission Order No. 21815, issued
September 5, 1889, in Docket No. B80423-TP, Investigation into the
Statewide Offering of Access To the Local Network for the Purpose
of Providing Information Services, as an interim order. In that
order, the Commission found =hat end user access to information
service providers, which include Internet service providers, is by
local service. In the proceeding, BellScuth’s own witness
testified that:

[Clonnections to the local exchange network
for the purpose of providing an information
service should be treated like any other local
exchange service. (Order 21815, p. 25)

The Commission agreed with BellSocuth’s witness. The Commissiocon
also found that calls to ISPs should be viewed as jurisdictionally
intrastate local exchange calls terminating at an ISP’s location in
Florida. BellSouth’s position, as stated in the Order, was that:

calls should continue to be viewed as local
exchange traffic <terminating at the ESP’'s

[Enhanced Service Provider’s] location.

Connectivity to a coint out of state through
an ESP shculd ncT ceontaminate the local
exchange. (QOrder, p. 24 (I8Ps are a subset of

ESPs. )

In this case, Witness Fendrizx cilaimed that Order 21815 was
cnly an interim crder that 7 “ cuLd
igentify any Ccommissicn r LCy;
Could he specii tne SUCD cverrul
Florida Commissicn ordexr. rfurTher, arnd most importantly, BelilScuth
admitted that this defirniticr nad nct been chancged at the time it
entered into its Agreements.

It is clear that the treztment of ISP trazffic was an issue
long before the parties’ Agresment was executed. We found, in
Crder No. 21813, as discussec above, that such traffic should be
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treated as locali. Both WorlcCom and BellSouth clearly were aware
of this decision, and we presume that they considered it when they

entered into their Agreement.

Intent of Parties

In determining what was the parties’ intent when they executed
thelr contract, we may consider circumstances that existed at the
time the contract was entered into, and the subsequent actions of
the parties. As WorldCom arcgues in its brief, "the intent of the
parties is revealed not just by what 1s said, but by an analysis of
all the facts and circumstances surrounding the disputed issue.”

In James v. Gulf Life Insur. Co., 66 Sc.2d 6Z, 63 {(Fla. 1553) the
Florida Supreme Court cited with favor Contracts, 12 Am.Jur. § 250,
pages 791-93, as a general proposition concerning contract
construction in pertinent part as focllows:

Agreements must receive a reasonable
interpretation, according to the intention of
the parties at the time of executing them, if
that intention can be ascertained from their

language ... TWhere the language of an
agreement is contradictory, obscure, or
ampbiguous, or where its meaning is doubtful,
S0 that it is susceptible of two

constructions, one of which makes it fair,
customary, and such as prudent men would
naturally execute, while the other makes it
inequitable, unusual, or such as reascnable
men would not be likely to enter intc, the
interpretaticn which makes a rational and
probable agreemewt must be preferred ... An
interpretaticon whicnh 18 just To both parties
will be preferred <o one which is unjust.

In the construction of a ¢
at the =time the contrac:t shor
gscertaining the parties’ in ;lelv E Development Co. v.
Floridagold Cizt -~ =z iZ%, rrg. cden. (Fla. 1951).
What a party did or cmititea o Q0 aiter The contract was made may
be properly consideresd. Vansg Egnew v. rort Myers Drainage Dist.,

nTract, tThe cir"umsta ces in existence
: uld be considered in

Q)
0O 0
4
"
Q)
0
b
m
Q
m

rus Corp., &

€S F.z2d 244, 246, rhg. den., (Eth Cir.;. Courts may look to the
subseguent action of the parties fo cetermine the interpretation
that they themselves place on the contractual language. Brown V.
Financial Service Corp., Intl., 489 F.2d 144, 151 (5th Cir.) citing
Lalow v. Codomo, 101 So.2d 280 (Fla. 1858,
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As noted above, Sectiorn 1.40 of the Agreement defines lccal
traffic. The definition appears to be carefully drawn. Local
traffic 1s said to e calls between two Or more service users
bearing NPA-NXX designations within the local calling area of the
incumbent LEC. It is explained that local traffic includes traffic
traditionally referred to as “local calling” and as “EAS.” No
mention is made of ISP traffic. Therefore, nothing in Section 1.40
sets ISP traffic apart from local traffic. It is further explained
that all other traffic that originates and terminates between end
users within the LATA is toll traffic.

As evidence of 1its intent, BellSouth argues that the
interpretation of a contract must be one consistent with reason,
probability, and the practical aspect of the transaction between

the parties. BellSouth contends that 1t was '"economically
irrational for it to have agreed to subject ISP traffic to payment
of reciprocal compensation.” BellSouth claims it "had no rational

economic reason to have agreed to pay reciprocal compensation for
the ISP traffic, because...such assent would have likely guaranteed
that BellSouth would lose money on every customer 1t serves who
subscribed to an ISP served by a complainant."”

In an example provided by BellSouth, a BellSouth residential
customer subscribes to an ISP that is served by an ALEC. The
customer uses the Internet for two hours per day. This usage would
generate a reciprocal compensation payment to the ALEC of $36.00
per meonth, assuming a 1 cent per minute reciprocal compensation
rate. A Miami BellSouth customer pays $10.65 per month for
residential service. Thus, RellSouth would pay $25.35 per month
more to the ALEC than it receives from its customer. BellSouth
claims that this unreasonable result 1is proof that it never
intended to include ISP <=craffic as local for reciprocal
compensation purposes.

Not all parties receive reciprocal compensation of 1 cent per

minute. The MCIm Agreement specifies z rate of $0.002 per minute,
nct $0.01. In this case, using BellScuth’s example, the total
reclnrocal compensaTtlicon wouio e 87,230 MCIm points out in its
prisef that tThe contrzcT conItzining the 35,00 razte is one to which

BelliScuth agreed. Trey arcus That Y {wlhether RellScuth agreed to
this rate because they mistakenly thought that a rate five times
higher than cecst would give it some competitive advantage, or
whether BellScuth agreed te T without thinking at all, it is not
the Commission’s role to protect EBellScuth from itself.”
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In support of its positicn that ISP traffic was intended to be
treated as local in the Agreement, WorldCom points out that
BellSouth charges its own IS? customers local business line rates
for local telephone exchance service that enables the ISP’'s
customers within the local celling area to ccnnect with the ISP by
means of a local call. Such calls are rated and billed as local,
not toll.

MCIm also points out that BellSouth treats calls to ISPs that
are its customers as local calls. BellSouth alsco offers its own
ISP customers service out of its local exchange tariffs. MCIm
asserts that while it treats its own customers one way, BellSouth
would have ISP customers c¢f the ALECs treated differently.

Besides BellSouth’s treatment of 1ts own ISP customers’
traffic, there is nothing in the parties' agreements that addresses
the practical aspect of how to measure the traffic. As TCG points
out in its brief, BellSouth failed to take any steps to develop a
tracking system to separately account for ISP traffic. The TCG
contract was entered into in July 19%6, but BellSouth did not
attempt to identify ISP traffic until May or June of 1897. If the
agreement did in fact exclude ISP traffic from the definition of
local traffic, and thus the reciprocal compensation provisions of
the agreement, it would be necessary to develop a tracking system.

The evidence indicates that the tracking system currently used by
BellSouth is based on identifying the seven-digit number associated
with an ISP. Absent that, as BellScuth witness Hendrix conceded,
BellSouth must rely on estimates.

Intermedia also points ocut in its brief that:

tt by

If ISP treific is not local &as BellSouth
contends, i1t would have been imperative for
the parties to develop a system to identify
and measure ISP traffic, because there is no
ready mechanism in place fcor tracking local

calls tTo I5Ps. e calls &t issue are
commingled ith z2.. other Iccz. tTrafiic and
are iﬁéist:ngu;shat;a from ctrner Local calls.

If BellScutn intenaed To exclude zTraffic
terminated to I8Ps Irom cther local traffic,
it would nave neeced to develop & way Lo
measure traffic th

v
“
e
from all otre
holding times

3
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hotel reservations, and banks. In fact, there
is no such agreed-t-pon system in place today.

t telling aspect of the case.

This 1is perhaps the mcs
aparate cut ISP traffic from its own

BellSouth made no effort to =

bills until the May-June 1997 time frame. WorldCom argues in its
brief that BellSouth’s "lack zf action is especially glaring given
Mr. Hendrix’s acknowledgment that there are transport and

termination costs associated with calls terminating at an ISP.”
Prior to that time, BellScuth may have paid some reciprocal
compensation for ISP traffic. Witness Hendrix admitted, "We may
have paid some, I will not =it here and say that we did not pay
any." The other parties made no effort to separate out ISP
traffic, and based cn their vposition that the traffic should be
treated as local, this is as one would expect. In some cases the
contracts were entered into more than a year before this time
period.

It appears from the record that there was little, if any,
billing of reciprocal compensation by the ALECs until just before
BellSouth began to investigate the matter. It was the receipt of
the bills for considerable amounts of reciprocal compensation that
triggered BellSouth’s investication of the matter, and its decision
to begin removing ISP traffic from its own bills. If these large
bills were never received, would BellSouth have continued to bill
the ALECs for reciprocal compensation on ISP traffic? There would
have been no reason for BellScuth to investigate, and therefore no
reason for them to start separating their own traffic. Under the
circumstances, we have difficulty concluding that the parties all
knew that ISP traffic was interstate, and should be separated out
before billing for reciproca. compensation on local traffic, as
BellSouth contends.

Impact on Competition

The potential impact =-f BellSocuth’s actions on local
competition is perhars the mcst egreglicus aspect c¢f the case. As
witress Hendrixz ztesztified, Tre Telecommunicaticons Act of 189%¢
“established & reciprocal comransatlicon mechanlsm o encourage iocal
ccmepetition.” Ze zrgued zTnat VIhes payment of reciprocal
compensation for ISP zZraific would impece local competition.” We
are more concerned witnh the acvsrse effect that RellSouth’s refusal

TO pay reciprocal compensatior. could have on competition. We agree
with this assessment by TCG witness Kouroupas:
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As competition grcws, the smaller, leaner
ALECs may well win other market segments from
ILECs. IZ each time this occurs the ILEC,

with 1ts greater resocurces overall, is able to
fabricate a dispute with ALECs out of whole
cloth and thus invoke costly regulatory
processes, local cocmpetition could be stymied
for many years.

Conclusion

We think the guestion c¢f whether ISP traffic 1is local or
interstate can be arcued both ways. While it appears that the FCC
may believe Internet usage is an interstate service, 1t also
appears that it believes that it 1s not a telecommunications
service. The FCC itself seems to be leaning toward the notion of
severability of the information service portion of an Internet call
from the telecommunications portion, which is often & local call.

Further, the FCC has allowed ISPs to purchase local service for
provision of Internet services, without ever ruling on the extent
to which the “local” characterization should apply. Indeed, as
recently as April, 1998, the FCC itself indicated that a decision
has not been made as to whether or not reciprocal compensation
should apply. Thus, while there is some room for interpretation,
we believe the current law weighs in favor of treating the traffic
as local, regardless of Jurisdiction, for purposes of the
Interconnection Agreement. We also believe that the language of
the Agreement itself supports this view. We therefore conclude on
the basis of the plain language of the Agreement and of the
effective law at the the time the Agreement was executed, that the
parties intended that calls originated by an end user of one and
terminated to an ISF ©f the cther wculd be rated and billed as
local calls; else one would expect the definition of local calls in
the Agreement tc set cut an explicit =xception.

Even if we assume fcr the sake of discussion that the parties’
agreements concerning reciproczl compensation can be said to ke
ampiguous or susceptible of different meanings, the parties'
conduct a2t the Zime c¢f, and zupseqguent To, tThe executicon c¢f the
Agrezament indicates that they intenced tc treat ISP traffic as
local traffic. Hone oI the parties singled ISP trafiic out for
special treatment during their negotiations. BellSouth concedes
that 1t rates the ztTraffic c¢f its own ISP custcomers as local
traffic. It would hardly pe “ust for BellSouth to conduct itself
in this way while <zreating WorldCom differently. Moreover,
BellScouth made no attempt tc separate out ISP traffic from its
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bills to the ALECs until 1t decided it did not want to pay
reciprocal compensation fcor ISP trafiic to the ALECS. BellSouth's
conduct subseguent to the Agreement was for a long time consistent
with the interpretation of Section 1.40 urged by WorldCom. A party
to &a contract cannot ke rermitted to impose unilaterally a
different meaning than the one shared by the parties at the time of
execution when 1t later becomes enlightened or discovers an
unintended conseguence.

BellSouth states in 1ts brief that "Ythe Commission must
consider the extant FCC orders, case law, and trade usage at the
time the parties negotiated and executed the Agreements. We
have. By its own standards, BellSouth is found wanting. The
preponderance of the evidence shows that BellScuth is reguired to
pay WorldCom reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellSouth to WorldCom for termination with telephone
exchange service end users that are Internet Service Providers or
Enhanced Service Providers under the terms of the WorldCom and
BellSouth Florida Partial Interconnection Agreement. Traffic that
is terminated on a local dialed basis to Internet Service Providers
or Enhanced Service Providers should not be treated differently
from other local dialed traffic. We find that BellSouth must
compensate WorldCom according to the parties’ interconnection
agreement, including interest, for the entire period the balance
owed 1is outstanding.

The Teleport/TCG South Florida-BellSouth Agreement

Local traffic is defined in Section 1.D. of the Agreement
between BellSocuth and TCG as:

any telephone ce-._. trnat originates and
terminates in the same LATA zarnd is billed by
the originating vcarty &s & locel «czll,
1nclud1ng any call Terminatirg Iin an exchange
outsi cf Bellfcuth’s s=service aresa with
respéect to  wnich  ZeilScutn nss =z local
interconnecticon srrangems iTn an
independent LZC, with Wi TG 15 not
directly interconnected.
This Agreement was entered into by the parties on July 15,
1996, and was subsequently approved py the Commission in Docket No.
260862-TP. Under TCG's pricr Zgreement with EellScuth, ISP traffic

was treated as lccal.
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The TCG Agreement states in Section IV.B and part of I1.C:

The delivery of local traffic between parties
shall be reciproca: and compensation will be
mutual according to the provisions of this
Agreement.

Each party will pay the other for terminating
its local traffic on the other’s network the
local interconnection rates as set forth in
Attachment B-1, incorporated herein by this
reference.

No exceptions have been made to the definition of local treffic to
exclude ISP traffic. The facts surrounding this Agreement, and the
arguments made by the parties, are essentially the same as the
WorldCom Agreement, and we will not reiterate them here. Our
decision is the same. The preponderance of the evidence shows that
BellSouth is required to pay TCG reciprocal compensation for the
transport and termination of telephone exchange service local
traffic that is handed off by BellSouth to TCP for termination with
telephone exchange service end users that are Internet Service
Providers or Enhanced Service Providers under the terms of the TCG
and BellSouth Florida Partial Interconnection Agreement. Traffic
that 1is terminated on a local dialed basis to Internet Service
Providers or Enhanced Service Providers should not be treated

differently from other local dialed traffic. We find that
RellSouth must compensate TCG  according to the parties’
interconnection agreement, including interest, for the entire

period the balance owed is outstanding.

The MCI-BellSouth Agreement

The Agreement between MCI an ellSouth defines local traffic
in Attachment IV, Subsecticn 2.2.1. That subsection reads as
follows:

The parties shall £ill esach other reciprocal
compensaticr a2t tne rates sev fcrtn for Loceal
Interccnnecticn I tThis Agreement and the
Crder of the FPSC. Lecal Traffic is defined
as any telephone ca.l1 that originates in one
exchange & ha

nd terminates in either the same
exchange, o©r a corresponding Extended Area
(EAS} =emchange. The terms Exchange and EAS
exchanges are defined and specified in Section
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A3 o0f BellSouth’s Ceneral Subscriber Service
Tariff.

MCI witness Martinez testified that no exception to the definition
of local traffic was suggestsed by BellScuth. MCI argues in its
brief that “[i]f BellSouth wanted a particular exception to the
general definition of local traffic, 1t had an obligation to raise
it.”

The facts surrounding this Agreement, and the arguments made
by the parties, are essentially the same as the WorldCom Agreement,
and we will not reiterate them here. Our decision is the same.
The preponderance of the evidence shows that BellSouth i1s required
to pay MCI reciprocal compensation for the transport and
termination of telephone exchange service local traffic that is
handed off by BellScuth to MCI for termination with telephone
exchange service end users that are Internet Service Providers or
Enhanced Service Providers under the terms of the MCI and BellSouth
Florida Partial Interconnection Agreement. Traffic that 1is
terminated on a local dialed basis to Internet Service Providers or
Enhanced Service Providers should not be treated differently from
other local dialed traffic. We find that BellSouth must compensate
MCI according to the parties’ interconnection agreement, including
interest, for the entire period the balance owed is outstanding.

The Intermedia-BellSouth Agreement

The Agreement with Intermedia defines Local Traffic in Section
1(D) as:

any telephone call that originates in one
exchange and terminates in either the same
exchange, or a ccrresponding Extended Area
Service (EAS) exchange. The tferms Exchange,
and EAS exchanges zre defined and specified in
Section A3 of BellScuth’s Ceneral Subscriber

Service Tariff. (TR 142-143
The portTicn regarding reoiprccal ccocmpensation, Section IVIA)
statss
The delivery of lccal traffic between the
parties shall be reciprocal and compensation
will be mutual aCﬂcralng o the provisions of
this Agreement. (TR 143}
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Section IV(B) states:

Each party will pay the other party Zfor
terminating its local traffic on the other’s
network the local interconnection rates as set
forth in Attachment B-1, by this reference
incorporated herein.

The evidence shows that no exceptions were made to the
definition of local traffic to exclude ISP traffic in the
Intermedia-BellSouth Agreement. The facts surrounding this
Agreement, and the arguments made by the parties, are essentially
the same as the WorldCom Agreement, and we will not reiterate them
here. Our decision is the same. The preponderance of the evidence
shows that BellSouth 1is required to pay Intermedia reciprocal
compensation for the transport and termination of telephone
exchange service local traffic that is handed off by BellScuth to
Intermedia for termination with telephone exchange service end
users that are Internet Service Providers or Enhanced Service
Providers under the terms of the Intermedia and BellSouth Florida
Partial Interconnection Agreement. Traffic that is terminated on
a local dialed basis to Internet Service Providers or Enhanced
Service Providers should not be treated differently from other
local dialed traffic. We find that BellSouth must compensate
Intermdia according to the parties’ interconnection agreement,
including interest, for the entire period the balance owed 1is
outstanding.

Based on the foregoing, it 1is

ORDERED by the Florida Public Service Commission that under
the zerms of the parties’ Interconnection Agreements, BellSouth
Telecommunications, Inc. i1s reguired tc pay Worldcom Technologies,
Inc., Teleport Communications Group Inc./TCG South Florida,
Intermedia Communications, Inc., and MCI Metro Access Transmission
Services, Inc., reciprocal compensation for the transport and
termination of telephone exchange service that is terminated with
end users that are Internet Service Previders or Znhanced

elecormunicaticns, Inc. mMUst Compen
Tne interconnecIicon agreements, inc
eriod the balance cwed 1s cutstanding.
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ORDERED that these dockets shall be closed.

42



—
ZXHIBIT C
PAGE 25 OF 25

ORDER NO. PSC-98-1216-FOF-TP
DOCKET NOS. 971478-TP, 980184-TP, 980495-TP, 980499-TP
PAGE 25

By ORDER of the Florida Public Service Commissicn this 15th
Day of September, 1898.

<

/s/ Blanca S. Bayd .

BLANCA S. BAYO, Director
Division of Records and Reporting

This 1s a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.

( S E AL

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.568(1), Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Any party adversely affected by the Commission’s final action
in this matter may request: 1) reconsideration of the decision by
filing a motion for reconsideration with the Director, Division of
Reccrds and Reporting, 254C Shumard Oak  Boulevard, Tallzhassee,
Filorida 32399-0850, within fifteen (15) days of the 1issuance of
this order in the form prescribed by Rule 25-22.060, Florida
Administrative Code; or 2) Judicial review byv the Florida Supreme

Court in the case of an electric, gas or telephcne utility or the
Tirst District Court cf ZEppeal in the case c¢f a water ana/or
wastewaTer utllity by filing 2 rnotice ¢f appeal with the Cirszctor,
Jivision of Records and reporting and fiiing & ccpy ©of the notice
of zppeal and the filing fes with the appropriate court. This
filing must be completed within thirty (30) days afte* ~he lssuance
of this order, pursuant to Rule 9.110, Flcrida Rules of Appellate
Frocedure. The notice of avpeal mist be in the form specified in
Rule 2.900(a), Florida Rules ¢ Appellate Prcocedure,
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By HaND DELIVERY

Nancy White, Esq.

Nancy Sims

BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FL 32301

Re: Demand for Pavment of Reciprocal Compensation

Dear Misses White and Sims:

Demand is made that BellSouth Telecommunications, Inc. pay to Intermedia
Communications Inc. Twenty-Three Million, Six Hundred Seventeen Thousand, and Three
Hundred Twenty-Nine Dollars ($23,617,329.00), which represents the reciprocal compensation
payments due and owing to Intermedia in Florida as of November 30, 1998, under the
interconnection agreement between BellSouth and Intermedia dated July 1, 1996, as amended.
Reciprocal compensation amounts accruing after November 30, 1998 will be submitted to you
for payment in a separate demand letter.

Intermedia’s right under its interconnection agreement to receive compensation
from BellSouth for the transport and termination of local calls, including those calls destined to
Internet Service Providers, has been confirmed by the Florida Public Service Commission in its
Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP, Consolidated Docket Nos.
971478-TP, 980184-TP, 980495-TP and 980499-TP (issued September 15, 1998). That Order
states, in relevant part:

ORDERED by the Fierida Public Service Commission that under the
termis of the parties” Interconnection Agreement. BellSouth
Telecommunications. Inc. is required to pav WorldCom Technologies.
Inc.. Teleport Communications Group Inc./TCG South Flonda, Intermedia
Communications Inc., and MCI Metro Access Transmission Services, Inc..
reciprocal compensation for the transport and termination of telephone
exchange service that is terminated with end users that are Internet Service
Providers or Enhanced Service Providers. BellSouth

DCO1/SORIE/69743.1
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Nancy White, Esq.
Nancy Sims
January 8, 1999
Page Two

Telecommunications. Inc. must compensate the complainants according to
the interconnection agreements. including interest, for the entire period the
balance owed 1s outstanding. (Order at 22.

Please forward the aforementioned amount, on or before January 22, 1999, to
Intermedia Communications Inc., P.O. Box 915238, Orlando. Florida 32891-5238. You may
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with
this demand letter.

Sincerely,

INTERMEDIA COMMUNICATIONS INC.

WW%

Patrick Wiggins
Its Attorneys
ce: Walter D'Haesleer
Martha Brown, Esq.
Heather Bumett Gold, Esq.
Julia Strow

Steve Brown
Jonathan E. Canis, Esq.
Enrico C. Soriano, Esq.

DCO1/SORIE/69743.1

45



~ ~=~ EXHIBIT E
PAGE 1 OF 9

BEFCORE THE FLORIDA PUBLIC SERVICE COMMISSION

In re: Complaint of WorldCeom DOCKET NOC. 9%71478-TP
Technolcgies, Inc. against

BellSouth Telecommunications,

nc. for breach of terms of

Florida Partial Interconnection

Agreement under Sections 251

and 252 of the

Telecommunications Act of 1996,

and reguest for relief.

1L

OCKET NO. 980184-TP

W,

In re: Complaint of Teleport
Communications Group Inc./TCG
Scuth Florida against BellSouth
Telecommunications, Inc. for
breach of terms of
interconnection agreement under
Section 252 of the
Telecommunications Act of 1996,
and request for relief.

In re: Complaint of Intermedia DOCKET NO. 9804%5-TP
Communications, Inc. against

BellSouth Telecommunications,

Inc. for breach of terms of

Florida Partial Interconnection

Agreement under Sections 251

and 252 of the

Telecommunications Act of 1986

and request for relief.

In re: Complaint by MCI Metro DOCKET NO. 98049%-TP

Access Transmission Services, ORDER NO. PSC-89-0758-FOF-TP
Inc. against BellSouth ISSUED: Rpril 20, 1999
Telecommunicaticns, Inc. for

brezch of aprroved
interconnection agreement by
fazilure to pay compensaticon IZIcor
certain local traffic.
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The following Commissicners participated in the disposition of
this matter:

JOE GARCIA, Chairman
J. TERRY DEASON
SUSAN F. CLARK
JULIA L. JOHNSON

E. LEON JACORS, JR.

ORDER DENYING MOTION FOR STAY PENDING APPEAL

BY THE COMMISSION:

BACKGROUND

On October 15, 18388, BellSouth Telecommunications, Inc.
(BellSouth) filed a Notice of Appeal of Commission Order No. PSC-
98-1216-FOF-TP, issued September 15, 1998, in the complaint dockets
referenced above. BellSouth has appealed the Commission's decision
to the United States District Court for the Northern District of
Florida, pursuant to 47 U.S.C. section 252(e) (6). In COrder No.
PSC~98~1216-FOF~-TP, the Commission determined that BellSouth was
regquired by the terms of its interconnection agreements to pay
reciprocal compensation to WorldCom Technologies, Inc. (WorldCom),
Teleport Communications Group, Inc. (TCG), Intermedia
Communications, Inc. {Intermedia), and MCImetro Access Transmission
Services, Inc. (MCIm) for the transport and termination of calls to
Internet Service Proviagers (ISPFs). At the time BellScuth filed its
Notice of Appeal with the Commission, it also filed a Motion for
Stay Pending Appeal ¢f Order No. PFSC-88-1216-FOr-TP. WorldCom,

TCE, Intermediz and MCIm filed a Jocint Respense in Oppesition to
the moticn Ifor stayv con Ochtceper 28, 1588, HNo party filed s reguest
focr cral argument

We addressed Bel.South’s Moticn at our March 30, 19299, Agenda
Conference. We determined that BellSouth had faziled to demonstrate
that a stay pending appeal is warranted. Our reasons for that
determination are set forth below.
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CECISION

BellScuth contends that it is entitled to an automatic stay
pending judicial review pursuant to Rule 25-22.061(1) (a), Florida
Administrative Code, because the Commission's order on appeal

"involves a refund of moneys to customers." In the alternative,
BellSouth contends that we should grant its motion pursuant to Rule
25-22.061(2), Florida Administrative Code, Dbecause it has raised

serious guestions, acknowledged in our Order, about the
jurisdictional nature of ISP zraffic. BellSouth also contends that
it will Dbe irreparebly harmed 1if we require 1t to pay the
complainants charges for transport and termination of traffic to
ISPs, because millions of dollars are at stake. BellSouth suggests
that it may not be able to recoup some of the payments to the
complainants if it ultimately prevails on appeal. BellSouth argues
that the delay in implementation of the Commission’s order will not
be contrary to the ‘public interest or cause substantial harm to the
complainants, because BellSouth has already placed monies due to
WorldCom under the Order in escrow, and will be able to return the
amounts owed to the other complainants as well, when the appeal is
final. Finally, BellSouth contends that it will not be necessary
to require BellSouth to post a bond or issue some other corporate
undertaking as a condition of the stay, as Rules 25-22.061(1) (a)
and 25-22.061(2), Florida Administrative Code, permit.

The Complainants urge us to deny the motion for stay for three
reasons. First, they claim that we do not have authority to grant
a stay pending review of & case in the Federal District Court.
Second, they argue that i1f we determine that we do have the
authority to grant a stay, BellSouth is clearly not entitled to one
under Rule 25-22.061{(1)(a), Tlorida Administrative Code, because
the refund in gquesticn here is not dus to "customers”, as the rule

contemplates. Third, they ccntend that BellSouth is not entitled
to a stay pursuant to the discretionary stay available under Rule
25-22.061(2), Florida Administrative Code. They argue that
BellScuth 1s not 11 ] , and will not suffer
irrsyarab;: harm Tney ccntend that

further delay will ccecmpetition and the

public interest.

Authority to Grant a Stay Pending Appeal

19%6, at 47 U.S.C. § 252(e) (6},
tate commissions made under the
ewable in an appropriate Federal

The Telecommunications Act of
provides that determinations =

Z s
provisions of section 252 are revi
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District Court. BRellScuth has appealed the Commission’s order to
the District Court of the Northern District of Florida. Relying on
a recent decision by the 7th Circuit that the District Court for
the Northern District of Illinoils should not have granted a stay of
the Illinols Commerce Commission’s ISP reciprocal compensation
order’, the complainants argue, somewhat obliquely, that because
BellSouth must seek an injunction in the District Court, rather
than a stay, to delay the effectiveness cf this Commission’s order
there, we somehow lose authority to grant a stay of the order. We
do not agree. The Commissicn’s rules provide for a stay of its
decisions under certain circumstances, and both Florida appellate
rules and Federal appellate rules prcovide that a party may seek a
stay from the lower tribunal of an order on appeal, whether the
lower tribunal is an administrative agency or a lower court. See
Section 120.68(3), Florida Statutes, Rule 9.010, Florida Rules of
Appellate Procedure, and Rule 18, Federal Rules of Appellate
Procedure. While we do not believe that we should grant a stay of
Order No. PS8C-98-1216~FOF-TP, we do believe that we have the
authority to do so.

Rules 25-22.061(1)(a) and 25-22.061(2), Florida Administrative Code

Rule 25-22.061(1)(a), Florida Administrative Code, provides:

When the order being appealed involves
the refund of moneys to <customers or a
decrease 1n rates charged to customers, the
Commission shall, upon motion filed by the
utility or company affected, grant a stay
pending judicial proceedings. The stay shall
be conditicned upcn the posting of good and
sufficient bond, cr the posting of a corporate
undertaking, and such other conditions as the
Commission finds appropriate.

Bells u re lies upcon this ruie as authoricy
f -

th Y
cu decision interpretinz tThe _ccal traific

omatic stay
T and

"Illinois Bell Telephons CZompany v. WorldCom Techrnologies,
Inc., 157 F.3d 500 (7
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termination provisions of its interconnection agreements with the
complainants. This rule does not apply to this case, because,
contrary to BellSouth’s assertion, the complainants, competitive
telecommunications carriers, are not “custocmers” for purposes of
this rule. The rule is designed to apply to rate cases or other
proceedings involving rates and charges to end user ratepayers or

consumers, not to contract disputes between interconnecting
telecommunications providers. Furthermore, this case dcoces not
involve a “refund” or a “decrease” in rates. It involves payment

of money pursuant to contractual obligations.

Rule 25-22.0611(2), Florida Administrative Code, is applicable
to this case. That rule provides:

Except as provided in subsection (1), a
party seeking to stay a final or nonfinal
order of the Commission pending Jjudicial
review shall file a moetion with the
Commission, which shall have authority to
grant, modify, or deny such relief. A stay
pending review may be conditioned upon the
posting of a good and sufficient bond or
corporate undertaking, other conditions, or
both. In determining whether to grant a stay,
the Commission may, among other things,
consider:

{a) Whether the petitioner is
likely to prevail upon appeal;

(b) Whether the petitioner has
demonstrated that he is likely to
suffer irreparable harm if the stay
is not granted; and

(c) Whether the delay will cause
substantial harm or be contrary to
the public interest.

In its motion, Zelidcuth claims that it has ralsed 1issues of
Jreat mportance regarding tThe appropriate treatment cf ISP
traffic. BellSouth’s fundamental point is that 1f ISP traffic is
jurisdictionally interstate, then the transport and termination of
that traffic is not sublject to the local traffic reciprocal
comp sation orovisions of its interccnnection agreements with the
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At the time Order No. PEC-98-1216-FCF-TP was issued, and at
the time this motion for stav and response were filed, the FCC had
not decided whether it would consider ISP traffic interstate
traffic, or whether such traffic would be subject to reciprocal
compensation under the local interconnection provisions of the Act.
We addressed the uncertainty regarding the FCC’s characterization
of ISP traffic in detail in our Order, and we decided that the
issue was not critical to our decision. Basing our decisiocn on
traditional principles of contract construction, we decided that
the language of the interconnection agreements, the intent of the
parties, and Federal and State law at the time the agreements were
executed showed that ISP traffic was local traffic for purposes of
reciprocal compensation under the agreements. We said:

Regardless of what the PCC ultimately
decides, it has not decided anything yet, and
we are ° concerned here with an existing
interconnection agreement, executed by the
parties in 1996. Our finding that ISP traffic
should be treated as local for purposes of the
subject interconnection agreement is
consistent with the FCC’s treatment of ISP
traffic at the time the agreement was
executed, all pending Fjurisdictional issues
aside.

Order No. PSC-98-1216~FQF~-TP, page 9.

On February 26, 1999, the FCC issued Order 99-38, Declaratory
Ruling in CC Docket No. 96-98 and Notice of Proposed Rulemaking in
CC Docket No. 98-68. In that Order, the FCC declared that it
considered ISP traffic to be jurisdicticnally interstate. It did
not decide, however, whether ISP traffic should be treated as
interstate traffic for ©purposes o©of local interconnection

agreements. It issued a NPRM inviting comments on that issue. It
also declared that 1z <considered tthigs determination =To be
rrospective only, anda specifically stated that 1ts decision shcould
nct affect existing 1inzerconnsciion agreements or cecislizns oy
staTe commissions and rederal cCourts The PCC stated:

[Iln the absence of any contrary Commission
rule, parties entering 1intoc interconnection
agreements may reasonably have acreed, for the
purposes of determining whether reciprocal
compensation should apply TC ISP-bound

o1
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traffic, that such tTraffic should be treated
in the same manner as local traffic. When
construing the varties’ agreements to
determine whether the parties so agreed, state
commissions have tne opportunity to consider
all the relevant facts, including the
negotiation of the agreements in the context
of this Commission’s longstanding policy of
treating this treffic as 1lccal, and the
conduct o©f the parties pursuant to those
agreements. .

While tc date the Commission has not
adopted a specific rule governing this matter,
we note that our policy of treating ISP-bound
traffic as local for purposes of interstate
access charges would, if applied 1in the
separate context of reciprocal compensation,
suggest that such compensation i1s due for that
traffic.

Order 99-38 at pages 15-17.

As mentioned above, BellScuth based its argument that it is
likely to prevail on appeal on the fact that the FCC would
determine that ISP traffic was jurisdictionally interstate. While
the FCC has now done that, its firm assertion that the
determination is rospective and should not affect existing
interconnection agreements convinces us that BellSouth i1s not
likely to prevail on appeal.

With regard to BellScuztih’s assesrticn that 1t will suffer
lrreparable harm 1if 1t must ccmply with the order at this time, and
its concomitant asserticn that there will be no harm to the public
interest 1f the stay is grantsd, we adopt the reasoning of the 7th
Circuit Court of ARppeals when 17 denied ARmeritech’s motion for stay

o . -
[

in Iilinois Rell:

i TALs case the ocst oIl faise rnegatlives
(“irreparable lﬂJ'r;,” to use the traditional
term) are neg_igik_=. Ameritecnh can easily
recover the mcney 1I it prevails on appeal.

it
All of the other carriers are solvent, and
Ameritech can recoupr by setoff in the ongoing
reciprocal-compensation program. . . . zven if

{l!
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Ameritech pays the market cost cf capital
during the period of delay, so that the other
carriers are indifferent between money now and
mcocney later, delay impedes the ability of the
Illinois Commerce Commission to implement a
policy o¢f recipreocal compensation. Delay
effectively moves regulatory power from the
state commission to the federal court (or tc
Ameritech, which can determine when orders
take effect). BAltrhcugh such transfers may be
cf little moment one case at a time they are
disruptive when repeated over many cases - and
the struggle in the communicaticns business
between the Baby Rells and their rivals is a
repeat-play game 1in markets, agencies, and
courts alike.

Illinois Bell Telephone Company v. WorldCom Technologies, 157 F.3d
500, 503.

The harm to the development of competition from further delay
is the discernible harm in this case. Harm to the development of
competition is harm to the public interest.

Based con the foregcing, it is

ORDERED by the Florida Public Service Commission that, for the
reascns set forth above, BellSocuth Telecommunications, Inc.’s
Motiocn for Stay Pending Appezl is denied. It is further

CRDERED that these dcockets shall be closed.

he

by

3y ORDER o

£ lerida Fublic Service Commissicn this 20th
day of April, 189

O ey

SLANCA S. BAYO, Director
Zivisicn of Records and Reporting
1

ay riynn

—

vy Flynn, Chief
ireau of Records

x>
Ui

-

1

¢

This is a facsimile copy. A signed
copy of the order may be obtained by
calling 1-850-413-6770.
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( S EAL)

MCB

NOTICE OF FURTHER PROCEEDINGS OR JUDICIAL REVIEW

The Florida Public Service Commission is required by Section
120.569(1y, Florida Statutes, to notify parties of any
administrative hearing or judicial review of Commission orders that
is available under Sections 120.57 or 120.68, Florida Statutes, as
well as the procedures and time limits that apply. This notice
should not be construed to mean all requests for an administrative
hearing or judicial review will be granted or result in the relief
sought.

Mediation may be avallable on a case-by-case basis. If
mediation 1is conducted, it does not affect a substantially
interested person’s right to a hearing.

Any party adversely affected by this order, which is
preliminary, procedural or intermediate in nature, may request: (1)
reconsideration within 10 days pursuant to Rule 25-22.0376, Florida
Administrative Code, 1if issued by a Prehearing Officer; (2)
reconsideration within 15 days pursuant to Rule 25-22.060, Florida
Administrative Code, if issued by the Commission; or (3) judicial
review by the Florida Supreme Court, in the case of an electric,
gas or telephone utility, or the First District Court of Appeal, in
the case of a water or wastewater utility. A motion for
reconsideration shall be filed with the Director, Division of
Records and Reporting, in the form prescribed by Rule 25-22.060,

Florida Administrative Code. Judicial review of a preliminary,
procedural or intermediate ruiling or order is available if review
of the final action will not provide an adeguate remedy. Such
review may be requested from the appropriate court, as described
above, pursuant to Rule 2.200, Florida Rules of ZAppellate
Procedure.
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May 4, 1999
BY HAND DELIVERY

Ms. Nancy Sims, Director of Regulatory
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, F1. 32301

Re: Demand for Payment of Reciprocal Compensation
Dear Ms. Sims:

Further to my letter of January 8, 1999, demand is hereby renewed
that BellSouth Telecommunications, Inc. pay to Intermedia Communications Inc., thirty four
million, five hundred sixty three thousand, seven hundred and eighty dollars and forty nine cents
($34,563,780.49), which represents the reciprocal compensation payments now due and owing to
Intermedia in Florida as of March 30, 1999,! under the interconnection agreement between
BellSouth and Intermedia dated July 1, 1996, as amended. Reciprocal compensation amounts
accruing after March 30, 1999, will be submitted to you for payment in a separate demand letter.

Intermedia’s right under its interconnection agreement to receive
compensation from BellSouth for the transport and termination of local calls, including those
calls destined to Internet Service Providers, was confirmed by the Florida Public Service
Commission in its Final Order Resolving Complaints, Order No. PSC-98-1216-FOF-TP,
Consolidated Docket Nos. 971478-TP, 980184-TP, 980495-TP and 980499-TP (issued
September 15, 1998). That Order states, in relevant part:

ORDERED by the Florida Public Service
Commission that under the terms of the parties’
Interconnection Agreement, BellSouth
Telecommunications, Inc. is required to pay
WorldCom Technologies, Inc., Teleport
Communications Group Inc./TCG South Florida,
Intermedia Communications Inc., and MCI Metro

! Net, including payments received in April 1999.


http:34,563,780.49
mailto:wlggvill@nettally.com
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Nancy Sims.
April 30, 1999
Page Two

Access Transmission Services, Inc., reciprocal
compensation for the transport and termination of
telephone exchange service that is terminated with
end users that are Internet Service Providers or
Enhanced Service Providers. BellSouth
Telecommunications, Inc. must compensate the
complainants according to the interconnection
agreements, including interest, for the entire period
the balance owed is outstanding. (Order at 22.)

On April 20, 1999, the Commission issued Order No. PSC-99-0758-FOF-TP. In that Order, the
Commission denied BellSouth’s motion for stay of Order No. PSC-98-1216-FOF-TP pending
appeal.

Please forward the aforementioned amount, on or before May 17, 1999, to
Intermedia Communications Inc., P.O. Box 915238, Orlando, Florida 32891-5238. You may
direct any inquiries concerning this demand letter to the undersigned counsel. Intermedia
reserves the right to pursue other legal options in the event BellSouth fails to timely comply with
this demand letter,

Sincerely,
INTERMEDIA COMMUNICATIONS INC.

By:

Patrick Knight Wiggins
Its Attorney

ce Walter D’Haeseleer
Catherine Bedell, Esq.
Heather Burnett Gold, Esq.
Julia Strow
Steve Brown
Lans Chase
Scott Sapperstein

o6
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Mary K. Keyer BellSouth Telecommuni

GeneralAtlorney Legal Department - Sunts
275 Wast Peachtres Sin

Atanta, Gesrpa 30075
Tainpnone 4 4338070
Sagsimue & LARR.GOC

May 11, 1699

Patrick Wiggins, Esq.

Intermedia Communications, Inc.
2145 Delta Boulevard

Suite 200

Tallahassee, Florida 32303

Re: Demand for Payment of Reciprocal Compensation

Dear Mr. Wiggins:

| am responding to your letter dated May 4, 1999, to Nancy Sims, Director
of Regulatory, demanding payment of reciprocal compensation for traffic
terminated to internet service providers. Your letter refers to the interconnection
agreement between BellSouth Telecommunications, Inc., and intermedia, as well
as the Florida Public Service Commission Order No. PSC-98-1216-FOF-TP
issued September 15, 1998, and Order No. PSC-98-1216-FOF-TP issued
April 20, 1999,

As you know, BellSouth has appealed the Order issued September 15,
1998, and has filed with the United States District Court for the Northern District
of Florida a motion to stay that Order. Until this matter is fully resolved,
BeliSouth will continue the status quo with respect to Intermedia.

KW

Sincerely

Mary K. K

cc: Nancy White
Nancy Sims
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WIGGINS & VILLACORTA, P.A.

ATTORNEYS AT Law
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TALLAMASSEE. FLORIDA 32302

TELECOPY
E-
DATE: Ju —1699—
TO: Julia Strow 813 8297723
FROM: Charles Pellegrini

This telecopy consists of 5 page(s) including this cover page. Please deliver as soon
as possible. If you have any questions, please call (850) 385 6007.

LE R EREEEEREE.

BellSouth reciprocal compensation spreadsheets.

This message contains information that is confidential, may be
protected by the attorney/client or other applicable privileges, and
may constitute non-public information. It is intended to be conveyed
only to the designated recipient(s). If you are not an intended
recipient of this message, please notify the sender at 850 385 6007.
Unauthorized use, dissemination, distribution, or reproduction of this
message 1is strictly prohibited and may be unlawful.
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Legal Department

NANCY B. WHITE
General Counsel-Florida

BeliSouth Telecommunicalions, irc.
150 South Monroe Street
PR

ica 22201

zlighessee,

lor
{208y 347.EBES

VIA FEDERAL EXPRESS

July 2, 1998

Patrick K. Wiggins, Esg.
Wiggins & Villacorta
2145 Delta Boulevard
Suite 200 )
Tallahassee, FL 32303

Re: BellSouth Telecommunications, inc. v. WorldCom Technologies,
Inc., et al;, USCA No. 4:98¢cv352-RH

Dear Mr. Wiggins:-

= OnJune 1; 1999, the United States District Court for the Northemn District
of Florida denied BellSouth’s request for a stay in the above captioned matters.
Therefore, pursuant to Order No. PSC-98-1216-FOF-TP, issued by the Florida
Public Service Commission on September 15, 1998, BellSouth is enclosing its
check for $12,723,883.38 for April, 1999 and all prior periods. A spreadsheet
detailing BellSouth’s calculation of this amount is also attached for your
convenience. BellSouth will continue calculating and begin remitting monies
owed to you on a monthly basis beginning with the June, 1988 bills.

It remains BellSouth’s position that such calls to Internet Service Providers
are interstate in nature and not subject to reciprocal compensation. Be advised
ihat any payments made by BellScuth Zue 10 ihe denial of its request for stay
coes not constifute a waiver ¢f BellScuih's pesition or a waiver of BellSouth's
rights currently on appeal. VWhen a final, non-appealable order i1s rendereu
ypholding BeliSouth’s position. BellSouth will seek refund of any monies paid
plus interest. In tne unlikely event that BellSouth’s position Is not upnieid by a
final nen-appealable order, BellSouth will bill your company for all monies due

BellSouth for this interstate traffic.
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If your client desires to discuss the specifics of the calculation, please
contact Jerry Hendrix at (404) 827-7203.

Sincerely, ‘
et

Nancy i ! White
Enclosures

cc: David Smith, Esq.
Raoul Cantero, Esq.

w
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*****************************31***********x*********************

* SPECIAL HANDLING INSTRUCTIONS *
* Overnight / Alternzie Mailing YQ8 *
****************************xxtx**********x****x****************
GRDSS DISCOUNT NET INVOICE/DESCRIPTION/FOR QUESTIONS CALL
“2.7Z3,EBEZ. 8 .00 ‘Z2.,723,883.:8 NA

LAGRANGE,LORRAINE E (205) 714-0237
12.723,883.38 PAID TO INTERMEDIA COMMUNICATIONS INC

ON JUL ©1 1989

I~ To Detach Check, Fold and Tear Along Perforation —)
THE FACE OF THIS DOCUMENT IS M OLORED WITH AN ARTIFICIAL ATE MARK ON THE BACK

Date: 07/01/99 s

£5%
Pay *712,723,883 DOLLARS AND 38 CENTS it 1 2Pt iy -
T ::_gi’ INTERMEDIA COMMUNICATIONS INC ' VOID AFTER 180 DAYS.. -

. The ATTN-ACCOUNTS” RECEIVABLE . 1 -
te P07 BOX' 915121~ | R

Traasury c.;:h;ik
BELLSOUTH ™I
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=i R talenET
BRSNS NANCY WHITE
S5 STE 1910
150 WEST FLAGLER ST
. MIAMI, FL_ 33130
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+
3.

SRk AT
Local ISP Payment Due Intermedia

Columans 1 2 E 3 L A i s
 Totat MOUS tnvoiced 1 ISP Factor %Local Rate [TotalISP Locai Dus , ., LPC at 1.0% per month
Feb.97 17,516,426 | 09 % 0.01028 | § -162,061.97 _ )
Mar-97 19,939.435 ! 09 o.01028 | % 18447985 | 162062
Apr-97 22,527,478 | 098 0.01028 | § _ '20842423 ' 3.465.42
May-97 31411962 - 09 ‘001028 $ 7 aisaores|s 554966
Jun-97 44.135.205 093 ' 0.01028 | § 406,338.92 | § . BI36
Jul-97 49,567,876 | 091s 0.01028 | $ 458601993 12.817.03
Aug-97 56,136,603 | 09 |3 10.01028 | § ‘ 5:%7,@79.35 $ _17,392564
Sep-97 61,062,697 091s 0.01028 | § 56495207 | $ . 22795823
Oct-97 71802321 . 09;: 0.01028 | 664,31507 | $ 2839593
Nov-97 74,405 899 ' co9ls 0.01028 | § 688,402.38 3 L 3502400
Dec-97 85,832,175 | 09 : s 001028 § 79411928 | $ B 41,892.41
Jan-98 1134215425 09,3 0.01028 | § 1,049,378.111 % o 49.815.57
Feb-98 111,986,235 | 09 0.01028 | § 1,036,096.65 | § . 6028552
Mar-98 135.281,170 09:% 0.01028 | § 1,251621.38 | 3 70,622.97
Apr-98 148,785,338 | 0.9 i $ 0.01028 | § 1,376,561.95 | § o 83,110.77
May-98 136,439971 09 % 0.01028 | § 1,262,34261 | § . s6B386
Jun-98 17,065,675 | 09's 0.00200 | § 13071822 | § ] 109,486.33
108,656,674 | 09 3 0.00200 | § 195,582.01 )
9070299 09 s 0.00200 s . 17,781.12 )
Jui-98 1,906 070 | a0y 3 0.00200 | § i14135,884.93 | § o R
127,306,655 | 0ols 0.00200 | § 229,151.98
11,163,384 | 093 000200 | § 1 20,094.09 - ‘
Aug-98 22045623 | 0913 0.00200 | § . 1139,882.12 | § 11233976
155,750,111 | 09's © 0.00200 | $ . 260,366.40 -
11,099,766 E 093 0.00200 | $ ~118,979.58 -
Sep-98 22,443,065 093 0.00200 | § .140,307.52 | § O 1a2ie
168,016,749 | 09 0.00200 | $ ..302,433.75 B
10,102,585 | 09.3 0.00200 | .1118,544.65 o
Oct-98 23077272 | 093 ~ 0.00200 | 14153908 | § 116,146.63
171,656,628 | 091s 0.00200 { § : 308,980.13 B
10,201,624 09.% 0.00200 ; § ; 18,362.92 o o
Nov-98 210777.124 | 09's 0.00200 | $ 379,308.62 | § 72280
Dec-98 154,977,667 | 09 s 0.00200 | $ ;278,950.80 | § I L A TR
64,064,865 | 09 3 0.00200 | § -+,115,318.76 | : o
Jan-99 267,928,952 | 09 s 0.00200 | § . 482272.11 | § 11898356
Feb-99 254,990 416 i 09 s 0.00200 | $ 117 458,982.75 | § 12415256
Mar-99 308,363,755 09 § 0.00200 | § . 555,054.716 | § 10742033
Apr-99 439,628,373 | 093 0.00200 | $ 11 800,631.07 | § 108,296.40
’? ColumnTotals _ |$ 18,435,087.67 | §  1,794,164.89
! Totat ISP Local Dua | $ 17,230,152.56

63



http:17,230,152.51
http:1,794,164.89
http:15,435,11117.17
http:108.296.40
http:555.054.76
http:124.152.55
http:458,982.75
http:482,272.11
http:115.316.76
http:278.959.80
http:116.722.50
http:379.398.82
http:i18.362.92
http:308,980.13
http:302,433.75
http:ilo,397.52
http:d9,979.58
http:280.368.40
http:112.339.76
http:1j39,682.12
http:IJ20:094.09
http:229,151.98
http:195,582.01
http:109,486.33
http:1.262,342.61
http:63,110.71
http:1.376,561.95
http:70.622.97
http:51f21.38
http:60.285.52
http:1.036.096.65
http:49,815.57
http:1,049,376.11
http:41.892.41
http:94.119.28
http:35,024.00
http:688,403.38
http:28.395.93
http:664,315.07
http:22.759.23
http:584.952.07
http:17.392.64
http:5~7,~79.85
http:12.817.03
http:458,601.99
http:6.733.64
http:408.338.92
http:5.549.66
http:18,i9i.98
http:3.465.42
http:208,424.23
http:1,620.62
http:riiI.m.65
http:182,061.97

EXHIBIT H
““PAGE 7 OF 9

[

Local ISP bue

s l

o I
Summary Intermedia |
vl

nvmmwﬁmﬂ

Local ISP Compensation Due Intermedia _

i

v iy R

$15,435,987.67

'Plus Late Paymeﬁf C}iarge

Gross Amount Due

‘Net Local Due
: i

i
i
!
H
§
|
i
!
[

.$1,794,164.89

$17,230,152:56

"$4,506,269.18

|
!
|
i

$12,723,883.38

SRR

o

TR £

o e 3 2T
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Intermedia Non ISP Payments{
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|
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i
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1
NH

Co!umns‘ 11 2; 3 4 4 : 5 o G; ' _
"NonISP | T ! Difference In Amt Due &
" Total MOUs Invoiced {Factor iPLU Correct Local Rate Non4SP Local Due {Local Rate Pald Non-1SPLocal § Paid (Amt Pd
Feb-97 17,516,426 | o1l o070 |s 001028 |$ . 1350516| 001028 |  $1350516$ -
Mar-97 | 19,939.435 01] ors0 |s 001028 |$ .. . 1537330 0.01028 $15373.30| § -
Apr-97 | 22,527,478 01| orso |s 001028 |$ i . 17,388.69|  0.01028 _ $17.368.09( § -
May-97 | 34,413,962 01| orso s 001028 |$ ' 26533.46| 001028 | $26.533.16] $ .
Jun97 | 44,135,205 01! o750 s 0.01028 [$ .. 34,028.24 0.01028 | $31,028.24| § -
Jut97 | 49,567,876 01| o750 {§ 001028 |$ | - 3821683 |  O0.01883 | $39.257.76] $ (1,040.93)
Aug-97 | 58,136,603 | 01 o750 | 001028 [$ . 44,823.32|  0.01853 - $16.044.19| $ (1,220.87)
Sep-97 . 61,062,697 | 01! 0750 |$ " ootozs|s 47.079.34 0.01853 ) $48,361.66/ § (1.282.32)
Oct-97 71.802,321 | 011 0750 |$ 0.01028 | § . 55,359.59 0.01853 a $56.867.44. {1.507.85)
Nov-97 ' 7440589 | 01i 0750 |$ 0.01028 | § 57386.05| 001883 | 858,920 17 8 (1,562 52)
Dec-97 85832175 . 01 075 3 00102818 . 66,176.61 0.01853 67 970 01t § (1.802.47)
Jan98 13421502 | 01| 0750 |  001028($ .. .8744801| 001853 | $69,629 06| $ (2.381.85)
Feb-98 - 111,930,235‘j 01 0750 $ 001028 7% . 1.:86,341.39 001833 ; sas‘ﬁm_mi $ {2.351.71)
Mar-98 135,281,170 | 01! 0750 | 001028 [$ . -104,301.78 0.01853 $107,112 69§ (2,840.91)
Apr98 148,785,338 | 01| o099 |$ " ootozs|§ . 15249247 oo1853 | $156.645 96 § (4,153 49)
May-98 . 136,439,971 | 01, 0997 |§ 0.01028 [ $ .. 139,839.51 0.01028 | $137.00 301 § 2,805.21
Jun-98 | 17,065,675 | 01] oewr s  0.00200($ .j.. 340290 0.01056 $12.962 29] 3 {14.504.30)
" 101,656,674 | 01! oe9r |3  000200|$ i 2186814 | 001056 $114.307 021 ¢ (92.731.08)
f 9,878,399 01! 0997 | _ 000200 | $. it i+ 1.969.75 0.01056 $10.400 291 § (8.430.54)
Jul98 16,936,070 01| 0997 | 0.00200 | $ .-y . .3.97525 0.01028 $20022 91, § (16,047.66)
; 127,306,655 01 0.997 $ 0.00200 | $ | | 25384.95 0.01028 $127.861 20 % (102,476.25)
. 11,1(53.384] 0.1 6997 | 000200 |$ : . 222598 0.01028 $11212 018 {8,986.03)
Aug-98 ‘ 22045623 i 0.1 0.997 $ 0.00200 | $ Lol 4,395.90 0.01028 $22.141 65| $ (17,745.75)
155759111 | 0.1 0.997 $ 000200 1% 1  31,05837 A0.01023 $156,437.601 $ {125,379.23)
‘ 11,099,766 | 01 o907 |s 0.00200 | $ ... 2213.29 0.01028 $11.14812) § (8.934.83)
Sep-98 22.44%,065 | 01] 0997 | 000200 $ .. - 447545 0.01056 $23.151 78] § (18.679.63)
168,018,749 | 0.1 0997 |$ o  000200$% | ..33502.94 0.01056 $173346 96/ § {139,844.02)
: 10.302,585 | 01 0997 |3 000200 |$: ;i - 205434| oot058 | $10,629.30| § (8.574.96)
Oct-98 23077.272 | 01 098 |$ 0.00200 [$ . . ;. - 4,523.45 00175 | $3057752| § (35,054.38)
171655620 | 01! o8 |s 000200 [$ . ..« 3384450 0.0175 ' $204,380 0, § (260.744.90)
‘ 10,201,624 | 01 098 s 0.002001% 1,099.52 0.0175% $17.495 79 ¢ (15,496.27)
Nov-98 210777174 | 01! o098 |3 000200 |8 | 4131232 00175 ’ $361.402.77| 3 (320,170.45)

|
|

i
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Intermedia Non ISP Pég}ments

[T .
5 e \
rpie

66

o

Non ISP , Sl v Difference In Amt Due &

Total MOUs Invoiced Factor PLU Corract Local Rate Non-ISP Local Due |Local Rata Pald | Non- 1SPLocal § Paid Amt Pd
Dec-9s 154977667 01 o098 |$ " 000200 % iy 3037582 00175 |  $265.786.70! § (235.411.08)
‘ 64064865 0o1. o098 |s 0002008 .. 1255671 00173 ) $4,501.18: § 8.012.23
Jan-99 267,928,952 | 01, oor8 |§ 0.00200 [$ ... 52.406:50 B s17a70 67! § 34,627 .23
Fob-99 , 254,990,416 01, 0978 t B 0002008 1 49,876.13 00175 | $2,182.080 48] $ (2.132,204.35)
Mar-99 | 308,363,755 : 0.1 * oore s 0.00200 |$ ... 60,315.95 00175 | $527,764 srk $ (467.448.62)
Apr99 333,628,373 0t o972 s 0.00200 |$ ... 64,857.38 0.0173 $567.501.86! § {502,644.51)
' ' ITotal Non-ISP Locai Dus | $ . 1,474,447.46 B $5,980,716 6413 (4,506,269.18)
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WIGGINS & VILLACORTA, P.A.
ATTORNEYS AT Law
POST OFFICE DRAWER {657 2145 DELTA BOULEVARD. SUITE 200 TELEPHONE 1850) 285.6007
TALLAHASSEE. FLORIDA 32302 TALLAHASSEE. FLORIDA 32303 ::TA:RS;::ii;;j]@i;;zi;i

July 13, 1999

Ms. Nancy B. White

General Counsel — Florida
BellSouth Telecommunications, Inc.
150 South Monroe Street

Room 400

Tallahassee, FLL 32301

Dear Ms. White:

This letter is sent in response to your letter dated July 2, 1999 to me, which accompanied
BellSouth's check in the amount of $12,723,883.38, payable to Intermedia Communications, Inc.
(“the check™). By this letter we inform you that the amount of the check is not adequate to
compensate Intermedia for the reciprocal compensation traffic that Intermedia has terminated for
BellSouth through April 1999 and all prior periods.

After reviewing the spreadsheets that were submitted with the check, Intermedia is unable to
discern how BellSouth computed the amounts due Intermedia. The total amount of the check,
however, is well below the total amount of compensation BellSouth owes to Intermedia. In the
near future, Intermedia will provide BellSouth with a detailed accounting of the amounts due.

Please be advised that Intermedia expressly reserves its right to take additional action against
BellSouth for full payment of Intermedia’s claim. The check should in no way be considered by
BellSouth to be an accord and satisfaction of any dispute over the amount of reciprocal
compensation due to Intermedia from BellSouth. As BellSouth acknowledged in your letter of
July 2, 1999, the dispute between BellSouth and Intermedia over reciprocal compensation
payments is ongoing, and may not be resolved for some time.

Moreover, if BellSouth continues to compute reciprocal compensation payments due to
Intermedia for services provided in May 1999, and going forward, using the same formula that is
reflected in the July 2 letter, please be advised that those payments will also fall far short of the
amounts that BellSouth is obligated to pay Intermedia under the Interconnection Agreement
executed between the two companies. As noted above. in the near future, we will provide vou
with additional information that demonstrate how to compute the correct amount of
compensation due Intermedia. both retroacuvely, and going forward.

Sincerely,

faﬁxﬂc&( (o xlld Wy an s
Patrick Knight Wiggins @
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intermedia
COMMUNICATIONS
July 26, 1999
BY FEDERAL EXPRESS

Nancy B. White
General Counsel — Florida
“BellSouth Telecommunications, Inc.
160 South Monroe Street
Room 400
, ‘Tallahassee, FL 32301

‘Dca:" Ms. White:

I am sending this letter on behalf of Intermedia Communications Inc. This letter follows the
letter from Patrick Wiggins to you dated July 13, 1999 (“July 13 letter”). In the July 13 letter,
Intermedia informed you that it was cashing the check in the amount of $12,723,883.38 that BellSouth
tendered to Intermedia in response to the Florida Public Service Commission’s Order No, PSC-98-1216-
FIF-TP, but made clear that the amount of that check falls far short of the amount that BellSouth owes to
Intermedia for the transport and termination in Florida of traffic subject to reciprocal compensation.
Intermedia made clear in its July 13 letter that it expressly reserved its right to challenge the adequacy of
BellSouth’s payment, and to seck additional payments. In that letter, Intermedia also noted that it would
provide a further explanation of Intermedia’s position, and would detail how the amounts due to
Intermedja for reciprocal compensation must be computed, This letter and its attachments provide that
additional information.

A balance of $24,841,02532 remains in the amount owed to
Intermedia through April 30, 1999

Reciprocal compensation payments of $6,672,925.23 are owed to
Intermedia for May and June, 1999

BellSoutly’s tutal resmaining amounts duc to Intermedia for reciprocal compensation
traffic terminated through the end of June, 1999 is $31,513,950.55

" DCOICANLI/B6915.1
3625 Queen Palm Drive, Tampa, Florida 33619 Main Line 813 829.0011 Toll Free 80O 940.0011 www.intermedia.com
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PAGE 2 OF 6

In your letter accompanying BellSouth’s check for $12,723,883.38, you noted that the check was
enclosed “for April, 1999 and all prior periods.” The amount of the check, however, falls far short of
the full amount that BellSouth owes to Intermedia for the transport and termination of traffic - including
dial-up calls to ISPs — under the interconnection agreement between BellSouth and Intermedia,
BellSouth accompanied the check with a spreadshect purporting to show how the $12.7 M figure was
calculated. Intermedia is not clear as to how that figure was computed, and does not concede its
accuracy.

In fact, the remaining balance owed by BellSouth to Intermedia for reciprocal compensation
traffic in the state of Florida for periods up to April 30, 1999, is $24,841,025.32.
This amount reflects the total traffic minutes subject to reciprocal compensation that Intermedia
terminated for BellSouth between February 1997 and April 1999, multiplied by the per-minute
reciprocal compensation rate from the Intermedia/BellSouth interconnection agreement, which was in
effect at al] relevant times in the past, and which remains in effect at present. From this amount,
Intermedia deducted amounts paid by BellSouth to date. As you may know, Intermedia has been
sending BellSouth invoices for reciprocal compensation since February, 1997. BellSouth has made
partial payments, based on its assumption that approximately 10% of the invoiced traffic represented
non-ISP-bound traffic. As a result, BellSouth for the last two years has been paying Intermedia
approximately 10% of the full amounts invoiced. These payments, in addition to the $12,723,883.38,
have been deducted from the computation of the remaining balance due Intermedia.

Intermedia has attached to this letter a spreadsheet that shows how the amounts due from
BellSouth for reciprocal compensation traffic in Florida have been calculated. It shows the following
computations:

» The attached spreadsheet is based on amounts invoiced by Intermedia for Florida traffic, at the
reciprocal compensation rate of $0.01056, which is the compensation rate negotiated by Intermedia
and BellSouth that has been in effect at all relevant times in the past, and that remains in effect
currently. The amounts originally invoiced are listed under the column entitled “Actual Billed
Charges.”

e There is one anomaly in the attached spreadsheet, which shows two entries for December 1998.
This reflects the fact that some minutes were not correctly captured for the December invoice.

¢ As Intermedia shows in the attached spreadsheet, between February and September 1997, Intermedia
erronecously billed amounts in excess of the effective reciprocal compensation rate - these amounts
have been identified and backed out of the calculation of the current balance due, which is listed
under the column titled “Corrected Charges.”

DCOVCANL/B6S1S.1 2
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From the Actual Billed Charges, or when applicable, the Corrected Charges, [ntcrmedia subtracted
the amounts that have been paid by BellSouth. The amounts paid by BellSouth reflect a consistent
12% of the amounts invoiced by Tntermedia - at the $.01056 rate that was in cffect since February,
1997, and that remains in effect to datc. This apparcntly reflects BellSouth’s estimation — which has
not been corroborated by Intermedia ~ that approximately 88% of the minutes reported by

Intermedia reflect calls to ISPs.

* Finally, Intermedia applies a late payment charge, which was computed by adding together the late
payment charges listed on each invoice from February 1997 to April 1999. This amount is
$3,546,628.85, and is reflected in the row titled “Late Payment Charge.”

"o The total resulting from the computations described above is listed in the “Subtotal” row. From this
. amount, the $12,723,883.38 that BellSouth tendered to Intermedia was subtracted. The net balance
due Intermedia for reciprocal compensation traffic in Florida is listed in the row titled “Balance”™ and

- . amounts to $24,841,025.32,

In addition to the spreadsheet showing the computation of the $24.8 M figure for amounts owing
through April 30, 1999, we provide an additional spreadsheet that computes the amounts that BeliSouth
owes to Intermedia for Florida reciprocal compensation traffic for May and June of 1999. These figures
were computed in the same way as the amounts described above. As the spreadsheet shows, these

amounts total $6,672,925.23.

In sum, the total amounts due Intenmedia for reciprocal compensation traffic terminated up
through and including June 30, 1999 is $31,513,950.55.

‘" We are in the process of preparing spreadshects for the amounts duc Intermedia in the other
BeliSouth states in which Intermedia has terminated reciprocal compensation traffic for BellSouth,
These will be provided to the appropriate BellSouth personnel in the near future,

We look forward to following up with you at your earliest convenience to make arrangements for
payment in full of the remaining balances due Intermedia for April 1999 and prior periods, and for May
and June of 1999. On a going forward basis, we anticipate that BellSouth will pay Intermedia’s monthly
invoices in full in a timely manncr, and that further spreadsheets will not be necessary.,

DCOI/ACANLIBES1S.] | 3
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Finglly, pleasc address all further correspondence regarding this matter — including checks in

payment £dr any reciprocal compensation amounts — to our in-house counsel, at the following address:

Scott Sapperstein, Scnior Policy Counsel
Intermedia Communications Inc.

3625 Queen Palm Drive
Tampa, Florida 33619

Thank you for your attention to this mattcr.

DCOUCANING6LS.| .« 4

Sincerely,

HWiht, foettdodll

Hecather Bumnectt Gold
Vice President, Regulatory
and External Affairs
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EXHIBIT J
PAGE 5 OF 6

BELL SOUTH RECIPROCAL COMPENSATION BILLING- FLORIDA

L

"’ %&i‘ﬁ

g :1{“‘ §;’?
iy 3} - 3‘ =
m&" T "*! :
17,516,426 5184 973.45
19,939,435 $210,560.43 . el
818,427 22,527,478 $237,890.17 328,879 399.89 $237,450.18 $208,510.80F Rt ?*
1,188,304 34,413,962 $363,411.44 $44.270 533.82 $3562,877.62 $318,607.48 N *'o
1,484 211 44,135,205 $466,067.76 $56,778 526.52 $465,541.24

$524,546.65 $63,899 1,109.88 $523.436.77
$515,487.11 374979 1,574.58 $513,822.52
$846,845.53 $78,798 2,023.45 $544,822.08

1,721,589 49,672,978
2,035,950 58,285,711
2,065,145 61,254,312

2,450,951 71,802,321 $758,232.51 $82,367

F 21,604,514 74,405,839 $785,726.29 395,718
3,180,511 85,832,175 3906,387.77 $110.415 $795,873, 18}
4,255,022 113,421,542 $1.187,731.48 §145,908 §1,051,825,87 ;1=
4,605,083 111,986,238 $1,162,574.64 $144,059 $1,038,51541 2
5481678 135281170 $1,428,569.16 $174,026 51,254 543,205

$1,571,173.17  $191,398
$1440806.08  $175517
$1431,943.90  §174,437
$1672.768.51 5203774
$1.984,831.52  $243,007
§2,12007205  $258,264
$2,164,108.57  $263,628
¥ 834011 211777124 $2225806.43  $271,144
o s g S Te
&de 10,488,354 287,828,952 $0.01056 $2,829,328.73 S
S ag;n 10,436,380 254,990,416 $0.01058 $2,892,698.79 sszs,ozo $2,384,678.80 £k
MArP9; 11,837,708 308,963,755 $0.01056 3$3,256,321.25  $396,680 $2,850,641.73§

5.984,044 148785328
5403179 136,439,971
5,508,882 135,600,748
6,543,050 158,406,108
7,833,305 185,904,500
8,265,365 200,764,399
8,312,544 204,534,524

12,774,125 333,628,373 sg.oggss $3,523,115.62 $429, mo $3,099,635,66 L%
:;i mss,s@mcrw B00TTTE, x"‘;;";;s.’ww,m;mm& 19,860 V6 omm.mmmmzm
Payment Charge $3,547 $3,586,628.85  $3,546,628.85 o

:ummsr “.719.860 -
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EXHIBIT J
PAGE 6 of B

BELL SOUTH RECIPROCAL COMPENSATION BILLING- FLORIDA (continued)

oy 13224554 340,145809 5001055 $3.685.075.74 =
Jur j 14,110,279 366439975 SO.01056 $3860,806.14  $471.380 $3,308,217.294C
Total74%.27.344,2330,7 715,686, SA RIS TR R 2E §1, 668,/508,8077 $9207630 ASIIS 6381085545 7
Luto Payment Charge $316,869.80 $36,869.80 "3
. Batance ! 20,6307 $8,672,925.2
A ,;2}‘%5‘{5? 3G

;. ﬂéﬁ‘-‘ﬁ&i«r\m@‘

Notes:

In Florida against the intaf region.

A % The overbitied amounts are due to the incorrect bitling of same Tampa MOUs during the first eight months. The problam was
N correcied but an adjustment has nol been made. The comecled charges reflect the removal of the Tampa-only charges.
: * The hightighted row indicates a backbitled amount for usage not included on the inital invoica for that particudar month, The

actual invaice for the backbilling was submitied in a later month,

Mijec/Canis
72099

11

DCOICANL/S6915.1 6

' BallSouth paymants to date were received on a regional basis. Florida's payment to April is based on the percent usage
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SEP 0 1 1999 PAGE 1 OF 5

/ﬁ"\ L Lagal Dapartment
NANCY B. WHITE I &l st

General Counsel-Florids

BeliSouth Telecommunications, Inc.
150 West Flagler Street

Suite 1910

Miami, FL 33130

{305) 347-5558

August 27, 1999

Scott Sapperstein, Esq.

Senior Policy Counsel

Intermedia Communications, Inc.
3625 Queen Palm Drive

Tampa, FL 33619

Dear Mr. Sapperstein:

I am writing in response to Ms. Heather Burnett Gold’s letter dated
July 26, 1999, regarding the Florida Public Service Commission’s Order No.
PSC-98-1216-FIF-TP. Per her request, | am addressing this and all future
correspondence regarding this matter to you.

According to Ms. Gold’s letter and the attached spreadsheets,
BellSouth owes Intermedia a total of $31,513,950.55 for reciprocal
compensation payments through the end of June 1999. Based on the
information contained in the spreadsheets, Intermedia is using an outdated
rate of $0.01056 to compute reciprocal compensation payments.

The intent of the June 3, 1998 Amendment to the Interconnection
Agreement between Intermedia and BellSouth, which was signed by both
parties, was to 3establish elemental rates for local traffic. The Amendment
specifically states in paragraph 3 that “The Parties agree to bill Local traffic
at the elemental rates specified in Attachment A.” [Emphasis added]
Additionally, paragraph 4 provides for “...reciprocal compensation being paid
between the Parties based on the elemental rates specified in Attachment
A7

| am attaching the June 3" Amendment, which details the elemental
rates for Local traffic. The approved rates for End Office Switching and
Tandem Switching/Transport are $0.002000 and $0,001285, respectively.
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EXHIBIT K
PAGE 2 OF 5

The correctly compute the reciprocal compensation amount owed by
BellSouth, please adjust your reciprocal compensation calculations to reflect
the appropriate rates as outlined in the June 3, 1998 Amendment.
N\
Sincerely,
Nancy B) White
Attachments

cc: Mary Jo Peed, Esq. {w/attachments)
Jerry Hendrix, Sr, Dir.-Interconnection Svcs. {(w/attachments)
Patrick Finlen, Mgr.-Interconnection Svcs. {w/attachments)

1756175
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EXHIBIT K
PAGE 3 OF 5

AMENDMENT
TO
MASTER INTERCONNECTION AGREEMENT BETWEEN
INTERMEDLA COMMUNICATIONS, INC. and
— BELLSOUTH TELECOMMUNICATIONS. INC.
DATED JULY 1, 1996

Pursuant 1o this Agreement (the “Amendment™), Intermedia Communicauons. inc
("IC17) and BeliSouth Telecommunications, Inc. ("BeliSouth™) hereinafier referred to
collecuvely as the "Parties” hereby agree (0 amend that cerain Master [nterconnection
Agreement between the Parties effective July 1, 1996 (“Interconnection Agreement”™).

NOW THEREFORE, in consideraton of the munal provisions contained herein and
other good and valuable consideranion, the receipt and sufficiency of which are hereby
agknowledged, [Cl and BellSouth hereby covenant and agree as follows:

L. The Parties agres that BellSouth will, upon request, provide, and
[Cl will accept and pay for, Multiple Tandem Access, otherwise referred to as
Single Poiat of [nterconnection, as defined in 2. following:

2 This arrangement pm;dcs for ordering interconnection to a single access
‘tandem, or, at a minimurn, less than all access tandems within the LATA for
- ICI's terminating local and intral L ATA toll traffic and BellSouth’s terminaring -
local and inralLATA toll traffic along with transit traffic to and from other-
- ALECs, Intemnhango Carriers; Independent Companies and Wireless Carriers.
.-+ = This amngemeutan be ordered in one way trunks and/or two way trunks or
o SupcGroup:*Oncmmcncnmmuamngementud\udlofICI’sNXXsmusx
~Zbe essocmed with these access tandems; otherwise; ICI must interconnect to -
each mndem where aa NXX is “homed” for transit traffic switched to and from -
an [nterexchange Carrier.

3, The Parties agree to bill Local traffic at the elemental rates specified in
‘Attachment A,

4. This amendment will result in reciprocal compensation being paid between the
Parties based on the eiemental rates specified in Attachment A.

5. The Parties agree chat all of the other provisions of the Interconnection
Agreement, dated July 1, 1996, shall remain in full force and effecz.

6. The Parties further agree that either or both of the Parties is authorized o
submit this Amendment 0 the respecuve state regulatory authorities for

approval subject 1o Section 252(e) of the Federal Telecommunications Act of
1956,
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SALES AND MARKETINK
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Date

EXHIBIT K
PAGE 4 OF 5

Direcior-Interconnecuon

g

SIViLES

Tile

([3/sy

Date [ /
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EXHIBIT K
PAGE 5 OF 5

ATTACHMENT A
Multiple Tandem Access shail be avanzt.e according 1o the Tollowing rates for local uszge:
¥ Each Party's local usage will be Jerermined by the applicauon of its reporied Percent

Local Usage ("PLU™) (0 15 investate terminating minutes of use as set forth in
Paragraph 1.D.in ICl's February 24, 1997, Amendment 10 1ts Interconnection

Agreement.
2. The Paries agree 10 biil Loca; traffic at the elemental rates specified below:
ELEMENT AL FL GA KY LA
Local Switching
End Office Swiiching, per MOU 80,0017 50.0175  30.0016333 $0.002562 50.0021
End Office Switching, add'}l MOU'™ NA $0.005 NA NA NA
End Office Interoffice Trurk NA NA NA NA $0.0002
Port - Shared, MOU
Tandem Switching, per MOU $0.0015 $0.00029  S0.0006757 $0.001096 50.0008
Tandem Interoffice Trunk Port - NA NA NA NA 50.0003
Shared
Tandem Intermediary Charge, per $0.0015 NA NA 50.001096 NA
Mou®
Locsal Transport
Shared, per mile, per MOU 50.00004 30.000012 50.000008  50.0000049  $0,0000083
Facility Termination, per MOU $0.00036 500005 $0.0004152  $0.000426 $0.00047
ELEMENT MS NC sC N
Local Switching
End Office Switching, per MOU $0.00221 $0.0040 $0.00221 $0.0019
End Office Switching, add'l MO NA NA NA NA
End Office Imeroffice Trunk NA NA NA NA
Port - Shared, MOU
Tandem Switching, per MOU $0.003172 50.0015 $0.003172 $0.000676
Tandem Interoffice Trunk Port - NA NA NA NA
Shared -
Tandem Intermediary Charge, per NA NA NA NA
Mou®
Local Transport
Shared, per mile, per MOU S0.000012 $0.00004 $0.000012 $0.00004
Facility Termination, per MOU 50.00036 $0.00036 50.00036 £0.00036

{1) This rate ziement is for use in those siates with a different rate for additonal munuies of use,

7
¥
=
&)
g

e
»
-3
[a%
e
o
-
b
31
2]
1)
©
(43
o
-y
.
0
o)
(81
e
poo(w
fa ]

[} 1
[ 1 2.
v

78


http:SwitchI.Dg
http:ACH~1E:-.IT



