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REQUEST FOR WAIVER FRCM REQUIREMENT OF RULE 25-24 . 515(8), 
FLORIDA ADMINISTRATIVE CODE, THAT EACH TELEPHONE STATION 
SHALL ALLOW INCOMING CALLS 

DOCKET NO. 981043-TC - PEOPLES TELEPHONE COMPANY, I NC. 

AGENDA: 01/05/99 - REGULAR AGENDA - PROPOSED AGENCY ACTIO'llJ -
INTERESTED PERSONS MAY PARTICIPATE 

CRITICAL DATES: STATUTORY DEADLINE WAIVED 

SPECIAL INSTRUCTIONS: NONE 

FILE NAME ANO U>CATION: S: \PSC\CMU\WP\901043.Rt:M 

CME BACKGROUND 

Peoples Telephone Company has submitted a request to block 
incoming calls at its pay telephone located at 6511 NW 12th Avenue, 
Miami, Florida. The request was submittej on a properly completed 
Form PSC/CMU 2 (12/94) . 

The Waiver Petition was filed on August 19, 1998. The Notice 
of Petition tor Waiver was submitted to the Secretary of State for 
publication in the Florida Administrative Weekly September 2, 1998. 
The comment period ended September 26, 1998 . No comments were 
submitted . The statutory deadline for the Commission ' s decision 
regarding this petition was waived by Peoples Telephone. 

This item was deferred from the November 3, 1998 Agenda 
Conference at the Commissi oners' request to allow staff time to 
gather additional information from the Miami Police Department. 
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DOCKET NO . 98~043~ 
DATE: DECEMBER 22, 1998 

Staff wrote the Miami Police Chief and asked for the additional 
information on November S, 1998 . Chief William E . O' Brien 
responded on November 24. {ATTACHMENT A) Staff believes the 
following recommendations are appropriate . 
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DOCKET NO. 98~043~ 
DATE : DECEMBER 22, 1998 

DIBCQSSION OF ISSUIS 

ISSUI 1; Should the Commission grant Peoples Telephone Company a 
waiver from the requirement that each telephone station shall allow 
incoming calls for the pay telephone numbers at the Pyramid Funding 
Corporation located at 6511 NW 12th Avenue, Miami, Florida? 

RECCffiENPATION; Yes . (Isler) 

STA[F AHALXSIS: Rule 25-24 . 515(8 ) , Florida Admi nistrative Code, 
provides in the pertinent part; 

Each telephone station shall allow incoming 
calls to be received, with the exception o f 
those located at penal institutions , hospitals 
and schools, and at locations specifically 
exempted by the Commission. There shall be no 
charge for receiving incoming calls . Requests 
for exemption from the requirement that each 
telephone station allow incoming calls shall 
be accompanied by a completed FORM PSC/CMU-2 
(12/94) , which is incorporated into this rule 
by reference. 

Peoples Telephone Company has submitted a properly completed 
Request to Block Incoming Calls form tor the instrument located at 
6511 NW 12th Avenue, Miami, Florida . Staff has reviewed the form 
and found it to have been s iqned by an officer of the pay telephone 
company, the location owner, and the chief of th~ law enforcement 
agency of the jurisdiction in which the pay telephone is located. 

By signing FORM PSC/CMU-2 (12/94) , the company has agreed to 
provide central office-based intercept at no charge to the end-user 
and to prominently display a written notice directly above or below 
the telephone number which states "Incoming calls blocked at the 
request of law enforcement ." Furthermore, there is .anguage on the 
form above each of the three parties1signatures which states "I am 
aware that pursuant to Section 837 . 06, Florida Statutes , whoever 
knowingly makes a false statement in writing with the intent to 
mislead a public-servant in the performance of his official duty 
shall be guilty of a misdemeanor of the second degree. " 

At the November 3, 1998, Agenda Conference, this item was 
deferred at the Commissioners' request . Staff was roquostod to 
gather additional information from the Miami Police Depar ~ment . 
Staff wrote the Police Chief on November 5, 1998 and requested the 
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DOCKET NO. 98~043~ 
DATE : DECEMBER 22, 1 998 

Chief to explain how qrantinq an incominq call waiver would 
eliminate or help control any criminal activity . Staff also 
requested any written documentation that would support the request 
such as police reports , citizen complaints, or community policinq 
action plans . 

Police Chief William E . O'Brien responded on November 24 and 
stated that he had received several complaints from the residents 
at this location that narcotics dealers and users constantly hanq 
around the phone and conduct illicit transactions. Chief O' Brien 
provided staff with a computer printout of the crime analysis 
report tor this location between January 1 and November 16, 1998, 
which showed a total ot 43 calls from residents . Chief O'Brien 
stated that 95% ot the arrests and calls were narcotics related. 
Chief O' Brien stated that "It would be unfair to punish law-abiding 
residents in our attempt to abate this nuisance. Instead of 
removinq the phone, it is suq9ested that all ir ) .. tinq calls be 
blocked . " In addition, Chief O' Brien stated that "Blocking 
incominq calls will eventually slow down criminal activities in the 
area . " 

Based on Miami Police Chief O'Brien's response, staff 
recommends that the waiver requested in this docket should be 
granted. The waiver is beinq requested in accordance with the 
requirements of Chapter 120. 542 (2), Florida Statutes . Peoples 
Telephone has demonstrated that qranting this waiver wi 11 not 
impede the continued provision of pay telephone service to th.: 
usinq public as intended by the underlyino statute, Chapter 
364.345, Florida Statutes. 

In addition, the petitioner has demonst r ated that granting 
this waiver will lift the "substantial hardship" that the rule 
i mposes on law enforcement and the location provider. 
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DOCKET NO. 99~043~ 
DATE: DECEMBER 22 , 1999 

ISSUE 2; Should this docket be closed? 

BECCllCNDATI<Jt; Yes, this docket should be closed unless a person 
whose s ubstantial interes ts are affected by t he Commiss 1on's 
decision files a protest within 21 days o f the issuance o f the 
Proposed Aqency Action. (Watts) 

S 'L'AFF ANAI,XSISi Whether staff ' s recommendation on Issue l is 
approved o r denied, t he result will be a propose 1 agenc y a tion 
order . If no timely protest to the proposed aqency action is iled 
within 21 days of t he date of issuance of the Order, this dccket 
should be closed . 
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DOCKET NO . 981043-TC 
DATE: DECEMBER 22, l~'•t 
ATTACHMENT A ,. { ll 

WILLIAM [ O'BRIEN 
C"htt•f of Pol1C(' 

Ms. Clintina B. Watts 
Staff Attorney 
State of Florida 
Public Service Commission 
Capital Circle Office Center 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Dear Attorney Watts: 

NOV 2 1 1998 

DONALD H . WARSHAW 
City Mln.tgt't 

IS9B Ii 

I am in receipt of your Jetter dated November 5, 1998, m which you asked for our assistance with 
a Request to Block Incoming Calls for the payphone located at the Pyramid Funding 
Corporation, 6511 NW 12th Avenue, Miami, pay telephone number (305) 754-9960. In response 
to your letter, I off er the following: 

The Model City NET Office has received several complaints from the residents of 6511 NW 12 
Avenue. The primary complaint is that narcotics deniers and users constantly hang around the 
phone and conduct illicit transactions. Ninety-five percent (95%) of the arrests and calls for 
service are narcotics related. It would be unfair to punish the l.1w-abiding residents in our 
attempt to abate this nuisance. instead of removing the phone, it is suggested that all incoming 
calls be blocked. 

The Crime Suppression Unit of the North District also made several arrests at said location. 
Known drug dealers use this payphone to make.: illegal narcotic transactions Blocking incoming 
calls will eventually slow down criminal activities in the area. 

Attached is a copy of crime analysis report for said address. 

1n the future if you need further assistance, please contact Major Gerald L. Darling, Commander 
of the North District, at (305) 795-2313. 

I 

1otoou ·11vw 
HJJl 'lfl:JH IHIH(Jt 

86, H~ !Jr 6 0£ !.OH 

'131\ f 3 (j;;;, 

Sincerely, 

William E. O'Brien 
Chief of Police 

"c-,,.,"""*' MtAMI POllC£ OlPARTMENl/P 0 BOX 0 16777 / M lMTll, floucu lJ IOl /U<ISI S19 t.S6\ 
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