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RISCUSHION OF ISSUES

ISSUE 1: Should the Commission grant Peoples Telephone Company a
walver from the requirement that each telephone station shall allow
incoming calls for the pay telephone numbers at the Pyramid Funding
Corporation located at 6511 NW 12th Avenue, Miami, Florida?

RECOMMENDATION: Yes. (Isler)

BTAFF ANALYBIH: Rule 25-24.515(8), Florida Administrative Code,
provides in the pertinent part;

Each telephone station shall allow incoming
calls to be received, with the exception of
those located at penal institutions, hospitals
and schools, and at locations specifically
exempted by the Commission. There shall be no
charge for receiving incoming calls. Requests
for exemption from the requirement that each
telephone station allow incoming calls shall
be accompanied by a completed FORM PSC/CMU-2
(12/94), which is incorporated into this rule
by reference.

Peoples Telephone Company has submitted a properly completed
Request to Block Incoming Calls form for the instrument located at
6511 NW 12th Avenue, Miami, Florida, Staff has reviewed the form
and found it to have been signed by an officer of the pay telephonhe
company, the location owner, and the chief of the law enforcement
agency of the jurisdiction in which the pay telephone is located.

By signing FORM PSC/CMU-2 (12/94), the company has agreed to
provide central office-based intercept at no charge to the end-user
and to prominently display a written notice directly above or below
the telephone number which states "Iucoming calls blocked at the
request of law enforcement." Furthermore, there is .anguage on Lhe
form above each of the three parties’signatures which states "I am
aware that pursuant to Section 837.06, Florida Statutes, whoever
knowingly makes a false statement in writing with the intent to
mislead a public-servant in the performance of his official duty
shall be gulilty of a misdemeanor of the second degree.”

At the November 3, 1998, Agenda Conference, this item was
deferred at the Commissioners’ request. Staff was requested to
gather additional information from the Miami Police Depar _ment.
Staff wrote the Police Chief on November 5, 1998 and requested the
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Chief to explain how granting an incoming call waiver would
eliminate or help control any criminal activity, Staff also
requested any written documentation that would support the request
such as police reports, citizen complaints, or community policing
action plans.

Police Chief William E. 0O’Brien responded on November 24 and
stated that he had received several complaints from the residents
at this location that narcotics dealers and users constantly hang
around the phone and conduct illicit transactions. Chief O'Brien
provided staff with a computer printout of the crime analysis
repcrt for this location between January 1 and November 16, 1998,
which showed a total of 43 calls from residents. Chief O’Brien
stated that 95% of the arrests and calls were narcotics related.
Chief O’Brien stated that “It would be unfair to punish law-abiding
residents in our attempt to abate this nuisance, Instead of
removing the phone, it is suggested that all ir ,uing calls be
blocked.” In addition, Chief O0O’Brien stated ithat “Blocking
incoming calls will eventually slow down criminal activities in the
area.”

Based on Miami Police Chief ©’Brien’s response, staff
recommends that the waiver requested in this docket should be
granted. The walver 1is being requested in accordance with the
requirements of Chapter 120.542(2), Florida Statutes. Peoples
Telephone has demonstrated that granting this waiver will not
impede the continued provision of pay telephone service to thc
using public as intended by the underlying statute, Chapter
364,345, Florida Statutes.

In addition, the petitioner has demonstrated that granting
this waiver will lift the ™“substantial hardship” that the rule
imposes on law enforcement and the location provider.
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ISBUE 2: Should this docket be closed?

RECOMMENDATION: Yes, this docket should be closed unless a pu:rson
whose substantial interests are affected by the Commiss on's
decision flles a protest within 21 days of the issuance o1 the
Proposed Agency Actlon. (Watts}

STAFF ANALYSIS: Whether steff's recommendation on Issue 1 is
approved or denled, the result will be a propose! agency a tion
order, If no timely protest to the proposed agency action is iled
within 21 days of the date of issuance of the Orcer, this dccket
should be closed.














