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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In re: Generic investigation into Docket No. 98 1890-EU 
the aggregate electric utility 
reserve margins planned for 
Peninsular Florida 

I 

STIPULATION 

WHEREAS, the Florida Public Service Commission initiated this proceeding regarding 

reserve margins of Peninsular Florida utilities in December 1998; and 

WHEREAS, subsequent to that date Staff and parties identified certain issues to be 

addressed and procedures to be followed; and 

WHEREAS, Florida Power & Light Company (FPL), Florida Power Corporation (FPC), 

and Tampa Electric Company (TECO) (collectively, the IOUs) have asserted, and continue to assert, 

that the scope of the proceeding has been expanded beyond the intent of the Commission, and that 

the procedural posture of this proceeding is such that the Commission cannot lawhlly take formal 

action that would affect their substantial interests at this time; and 

WHEREAS, in Orders No. PSC-99-1274-PCO-EU and No. PSC-99-1716-PCO-EU the 

Commission overruled the IOUs' procedural objections, clarified the scope of the docket, identified 

specific issues to be addressed, and confirmed its intent to conduct a formal evidentiary proceeding 

in this docket and take the actions it deems appropriate; and 

WHEREAS, Reliant Energy Power Generation, Inc (Reliant Energy), Florida Industrial 

Power Users Group (FIPUG), PG&E Generating Company (PG&E), the Legal Environmental 

Assistance Foundation, Inc. (LEAF), and Duke Energy North America, LLC, and Duke Energy New 

Smyma Beach Power Company, Ltd., LLP (Duke Energy), (hereinafter referred to as Intervenors), 

filed Petitions to Intervene in which they alleged the actions contemplated by the Commission in this 

docket would affect their substantial interests; and 



WHEREAS, the Commission granted Intervenors’ petitions to intervene, and Intervenors 

have participated as full parties to the proceeding; and 

WHEREAS, on October 29, 1999, FPC, acting on behalf of the IOUs, submitted to the 

Commission Staff a proposal for the resolution of the issues in this proceeding; and 

WHEREAS, upon receipt of the proposal the Commission continued the hearing scheduled 

for November 2, 1999 and convened on that date a conference of all parties for the purpose of 

discussing the proposal of the IOUs; and 

WHEREAS, upon consideration of the IOUs’ proposal, without waiving their respective 

litigation positions and for the purposes of compromise and settlement, the undersigned, representing 

all of the parties to this proceeding that have been identified by the Commission or allowed by 

Commission to intervene, have decided to prepare th s  Stipulation, and present it to the Commission 

for the purpose of concluding this docket. 

NOW, THEREFORE, the parties stipulate and agree as follows: 

1. The IOUs will each voluntarily adopt a minimum reserve margin planning criterion 

of twenty percent (20%). 

2. The twenty percent (20%) reserve margin planning criterion will be a minimum; no 

maximum or cap will be represented or implied by this criterion. 

3. No utility other than the three IOUs identified hereinabove is agreeing to adopt a 

twenty percent (20%) reserve margin planning criterion by virtue of this Stipulation. 

4. The IOUs will calculate the minimum twenty percent (20%) reserve margin by 

employing their current methodology; i.e., Reserve Margin (%) = [(Total Firm Capacity - Peak Firm 

Demand)/Peak Firm Demand] x 100, where Total Firm Capacity will be based on generating 

capacity owned by the IOUs or capacity for which there is a finn commitment to these IOUs and 
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where Peak Firm Demand means total demand reduced by demand side resources. 

5 .  The IOUs will undertake to implement the twenty percent reserve margin criterion 

over a transition period of four years, meaning that they will plan to achieve a twenty percent (20%) 

reserve margin by the Summer of 2004. 

6. The IOUs agree to adopt the twenty percent (20%) reserve margin planning criterion 

with the good faith intention of maintaining that planning criterion for the indefinite future, but each 

IOU must reserve the prerogative individually to modify its planning criteria to adapt to relevant 

circumstances. By the same token, it is understood that the Commission remains free to initiate an 

investigation or to take other appropriate action to review and to respond to any changes that the 

IOUs may make in the future regarding their planning criteria. 

7 .  Should any IOU exercise its prerogative to change its twenty percent (20%) minimum 

reserve margin planning criterion discussed herein, such IOU will make a good faith effort to 

provide notice of the change to the Commission. 

8. Neither the adoption by the IOUs of the minimum twenty percent (20%) planning 

criterion nor the approval of this Stipulation by the Commission shall be deemed to create any 

presumption that capacity additions must be through any particular mix of generation and/or 

demand-side resources. Nor shall said adoption or approval be deemed to create any presumption 

with respect to any proposals for adding generating capacity or create a presumption that a 

generating capacity addition proposed by any entity is not needed. All current and hture 

proceedings under the Electrical Power Plant Siting Act, including those for the consideration of 

merchant plants, and all statutes, rules, regulations, and policies bearing on the Commission’s 

determination of need for new generation (including the need determination criteria in 0 403.519, 

Florida Statutes); the IOUs’ obligation to solicit proposals for generating capacity; and the 
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obligations of the IOUs to otherwise prudently avail themselves of reasonably available conservation 

alternatives and cost-effective resource options; and the obligations of the IOUs to best serve their 

retail customers through their respective resource planning processes, are unaffected by this 

Stipulation and the approval thereof. 

9. The parties acknowledge that for all regulatory purposes, the Commission shall retain 

the ability and discretion to consider all facts and circumstances applicable to a given utility and/or 

peninsular Florida. Further, with respect to the evaluation of the adequacy of reserves in peninsular 

Florida, the Commission may employ any methodology and may consider any facts and 

circumstances it deems appropriate, subject to applicable legal requirements. 

10. The Commission is encouraged to take the following actions in conjunction with the 

approval of this Stipulation: 

A. Convene a workshop, with the participation and the assistance of the 

Regulatory Assistance Project, to receive and consider information regarding how distributed 

resources, both demand and supply-side, may be used to meet Florida’s energy service reliability 

needs, to be followed by any additional proceedings and/or actions relative to this matter that the 

Commission deems appropriate. 

B. Convene a workshop for the consideration of the appropriate relationship 

between the non-firm load of an individual utility and the total reserves required to maintain the 

utility’s appropriate minimum reserve margin, to be followed by any additional proceedings and/or 

actims relative to this matter that the Commission deems appropriate. 

1 1. The parties enter into this Stipulation for the purpose of effecting a compromise and 

of achieving closure of this docket. By its participation in this Stipulation, no party expresses its 

endorsement of any individual provision included by any other party. 
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12. By entering this Stipulation, no party waives any position it has taken with respect 

to any aspect of this proceeding or any of the issues identified in this proceeding or any other 

proceeding. Further, no party waives the right and opportunity to petition the Commission to 

institute any action designed to provide any relief deemed appropriate or desirable by that party at 

any time. 

13. The parties to this Stipulation agree that, by approving this Stipulation, the 

Commission does not waive its right and ability, pursuant to governing law, to initiate any 

proceeding or take any action for which it has requisite jurisdiction and authority. 

14. In the event the Commission declines to approve this Stipulation in its entirety, it 

shall become null and void. .. 
55 

AGREED this & day of December 1999. 

Matthew M. Childs 
Charles A. Guyton .'Legal Department MC A5E 
Steel Hector 
215 South Monroe Street, Ste. 601 
Tallahassee, FL 32301-1804 
Attorneys for Florida Power & Light Company 

' Florida Power Corporation 
Post Office Box 14042 
St. Petersburg, FL 3371 1 

Gary L. Sasso 
Carlton, Fields, Ward, Emmanuel, Smith & 

Post Office Box 2861 
St. Petersburg, FL 33731-2861 

Attorneys for Florida Power Corporation 

Cutler, P.A. 

J&es Beasley 
Ausley & McMullen 
Post Office Box 391 
Tallahassee, FL 32301 
Attorneys for Tampa Electric Co. 
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CERTIFICATE OF SERVICE 
DOCKET NO. 981890-EU 

I HEREBY CERTIFY that a true and correct copy of the Stipulation has 
been furnished by Hand Delivery*, U.S. Mail this 15th day of December, 
1999 to the following: 

Robert V. Elias, Esq.* Debra Swim, Esq. 
Wm. Cochran Keating IV, Esq. Ms. Gail Kamaras 
Division of Legal Services LEAF 
FPSC 1114 Thomasville Rd. Suite E 
2540 Shumard Oak Blvd. Tallahassee, FL 32303 
Room 370 Attorney for Legal Environmental 
Tallahassee, FL 32399 Assistance Foundation 

James D. Beasley, Esq. 
Ausley & McMullen 
P.O. Box 391 
Tallahassee, FL 32301 
Attorney for Tampa Electric 
C omp any 

Paul Sexton, Esq. 
Thornton Williams & Assoc. 
P.O. Box 10109 
Tallahassee, FL 32302 
Attorney for Florida Reliability 
Coordinating Council 

Robert Scheffel Wright, Esq. 
John T. LaVia, 111, Esq. 
Landers and Parsons, P.A. 
P.O. Box 271 
Tallahassee, FL 32302 
Attorneys for Duke Energy Power 
Services, LLC 

John Roger Howe, Esq. 
Office of Public Counsel 
111 West Madison Street 
Room 812 
Tallahassee, FL 32399 

Jim McGee 
General Counsel 
Florida Power Corporation 
P.O. Box 14042 
St. Petersburg, FL 33733 

Jeffrey Stone, Esq. 
Beggs & Lane 
P.O. Box 12950 
Pensacola, FL 32576 
Attorney for Gulf Power Company 

Joseph A. McGlothlin, Esq. 
Vicki Gordon Kaufman, Esq. 
McWhirter Reeves 
117 South Gadsden Street 
Tallahassee, FL 32301 
Attorneys for Florida Industrial 
Power Users Group and Reliant 
Energy Power Generation, Inc. 

John McWhirter, Jr., Esq. 
McWhirter Reeves 
Post Office Box 3350 
Tampa, FL 33601-3350 
Attorney for Florida Industrial 
Power Users Group 

Roy C. Young, Esq. Frederick M. Bryant, Esq. 
Young, van Assenderp et al. General Counsel 
225 South Adams Street, #200 Fla. Municipal Power Agency 
Tallahassee, FL 32301 2010 Delta Boulevard 
Attorney for Orlando Utilities Tallahassee, FL 32315 
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Mr. Ken Wiley 
Florida Reliability 

4 0 5  Reo Street, Suite 100 
Tampa, FL 3 3 6 0 9  

Coordinating Council 

City of Homestead 
Mr. James Swartz 
6 7 5  N. Flagler Street 
Homestead, FL 3 3 0 3 0  

City of Lakeland 
Mr. Gary Lawrence 
5 0 1  East Lemon Street 
Lakeland, FL 3 3 8 0 1  

City of St. Cloud 
Mr. J. Paul Wetzel 
1 3 0 0  Ninth Street 
St. Cloud, FL 3 4 7 6 9  

City of Vero Beach 
Mr. Rex Taylor 
Post Office Box 1 3 8 9  
Vero Beach, FL 3 2 9 6 1  

Fort Pierce Utilities 
Mr. Thomas W. Richards 
Post Office Box 3 1 9 1  
Ft. Pierce, FL 3 4 9 4 8  

Gainesville Regional Utilities 
Mr. Raymond 0. Manasco, Jr. 
Post Office Box 1 4 7 1 1 7  
Station A-138  
Gainesville, FL 3 2 6 1 4  

Kissimmee Utility Authority 
Mr. Ben Sharma 
Post Office Box 4 2 3 2 1 9  
Kissimmee, FL 3 4 7 4 2  

Mr. Robert Williams 
7 2 0 1  Lake Ellinor Drive 
Orlando, FL 3 2 8 0 9  
Attorney for Florida Municipal 
Power 

Mr. Timothy Woodbury 
Vice-president, Corp. Planning 
Seminole Electric Cooperative 
P.O. Box 2 7 2 0 0 0  
Tampa, FL 3 3 6 8 8 - 2 0 0 0  

City of Lake Worth Utilities 
Mr. Harvey Wildschuetz 
1 9 0 0  Second Avenue, North 
Lake Worth, FL 3 3 4 6 1  

City of Ocala 
Mr. Dean Shaw 
Post Office Box 1 2 7 0  
Ocala, FL 3 4 4 7 8  

City of Tallahassee 
Mr. David Byrne, P.E. 
4 0 0  East Van Buren, 2”d F1. 
Tallahassee, FL 3 2 3 0 1  

Florida Keys Electric 
Cooperative Association 
Mr. Charles A. Russell 
Post Office Box 3 7 7  
Tavernier, FL 3 3 0 7 0  

Jacksonville Electric 

Mr. Tracy E. Danese 
2 1  West Church St. T-16 
Jacksonville, FL 3 2 2 0 2  

Authority 

Orlando Utilities Commission 
Mr. T.B. Tart 
Post Office Box 3 1 9 3  
Orlando, FL 3 2 8 0 2  

Utility Board of the City 

Mr. Larry J. Thompson 
Post Office Drawer 6 1 0 0  
Key West, FL 3 3 0 4 1  

of Key West 

Ken Hoffman, Esq. 
Rutledge, Ecenia, et al. 
P.O. Box 5 5 1  
Tallahassee, FL 3 2 3 0 2  
Attorney for City of Tallahassee 
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Jon C. Moyle, Jr., Esq. 
Moyle, Flanigan, Katz, 
Kolins, Raymond & Sheehan, P.A. 
The Perkins House 
118 North Gadsden Street 
Tallahassee, FL 32301 
Attorney for PG&E Generating Company 

Sanford L. Hartman, Esq. 
PG&E Generating Company 
7500 Old Georgetown Road 
Bethesda, MD 20814 

Alice Adams, Esq. 
Reliant Energy Power Generation, Inc. 
P.O. Box 61867 
Houston, TX 77208-1867 

Michelle Hershel 
Fla. Electric Cooperative 

Post Office Box 590 
Tallahassee, FL 32302 

Association 

Fla. Public Utilities Co. 
Mr. Jack English 
401 South Dixie Hwy. 
West Palm Beach, FL 33402 

Richard A. Mullaney 
General Counsel 
117 West Duval Street, #480 
Jacksonville, FL 32202 
Attorney for Jacksonville 
Electric Authority 

By : 
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TO : 

FROM : 

RE : 

DIVISION OF 

DIVISION OF 
DIVISION OF 

DOCKET NO. 

M E M O R A N D U M  

JANUARY 6, 2000 

RECORDS AND REPORTING 

LEGAL SERVICES (ELIAS, JA 
ELECTRIC AND GAS (HAFF) 

981890-EU - GENERIC INVESTIGATION INTO 
AGGREGATE ELECTRIC UTILITY RESERVE MARGINS PLANNED 
PENINSULAR FLORIDA. 

THE 
FOR 

Florida Power Corporation filed for confidential classification of 
Document No. 09057-99 and the Florida Reliability Coordinating 
Council filed for confidential classification of Document No. 
11680-99 in this docket. Because this docket was stipulated, staff 
did not enter either of these documents into the record, nor were 
these documents used as the basis for any staff recommendation or 
Commission decision. Document No 09057-99 and Document No. 11680- 
99, therefore, should be returned to their respective sources 
pursuant to Rule 25-22.006(9), Florida Administrative Code. 

RVE / GAJ 

1:return.gaj 


