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CASE BACKGROUND

Friends of the Aquifer, Inc., (“the petitioner”) filed a
Petition to Initiate Rulemaking on November 23, 199%9. A petition
to intervene was filed on December 20, 1999, by Buccaneer Gas
Pipeline Co., L.L.C. (“Buccaneer”). At the agenda conference on
December 21, 1999, Friends of the Aquifer agreed to waive the 30-
day statutory time for the Commission to act on its petiticon in
order for Friends of the Agquifer to respond tce the petition to
intervene. The Commission deferred further consideration of the
rulemaking petition until the January 18, 2000, agenda conference.
No response to Buccaneer’s petition to intervene was filed within

the time authorized and an order granting the intervention was
issued on January 4, 2000.

On January 5, 2000, Friends of the Aquifer, Inc., filed an
Amended Petition to Initiate Rulemaking. (Attachment 1) The
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petitioner proposes that the Commission adopt rules establishing
safety and environmental standards for intrastate and interstate
natural gas pipelines and pipeline facilities. Buccaneer filed a
response on January 13, 2000, opposing the petition. (Attachment
2) The Commission deferred a decision on the original petition at
the January 18, 2000, agenda conference. Pursuant to the
petitioner’s request, this item was again deferred to the February
29, 2000, agenda.

DISCUSSION OF ISSUES

ISSUE 1: Should the Commission grant the amended petition by
Friends of the Aquifer, Inc., to initiate rulemaking to adopt rules
stating that it will propose further rules governing safety and
environmental standards for intrastate and interstate natural gas
pipelines and pipeline facilities?

RECOMMENDATION : No, the Commission should deny the amended
petition. To the extent that the Commission has jurisdiction and
the authority to adept rules regulating gas pipelines, it has done
S0,

STAFF ANALYSIS: The petitioner requests the Commission to adopt
two rules. The first rule provides:

The Florida Public Service Commission accepts
the delegation by the United States Department
of Transportation, pursuant to 49 U.S.C.A. §
60105, to regulate Florida natural gas
pipelines and pipeline facilities. The
Commission will proceed to propose rules
necessary to ensure the safe construction and
operation of Florida natural gas pipelines and
pipeline facilities. The Public Service
Commission recognizes that its acceptance of
such delegation is necessary for the
protection of persons and the environment from
the risks of harm presented by the
construction and cperation of natural gas
pipelines in Flerida.

(Petition at 11) The second rule reguested by the petitioner
provides:

The Florida Public Service Commission accepts
the authority granted to it pursuant to 49
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U.S.C.A. § 60106 to enter into an agreement
with  the United  States Department of
Transportation to implement the Federal
Hazardous Liquid Pipeline Act with respect to
intrastate and interstate pipeline facilities
located within the State of Florida, to the
extent authorized by certification or
agreement with the Secretary under 49 U.S5.C.A.
§ 60106, To carry out its responsibilities in
implementing the Act, the PSC shall have the
same powers act (sic) as given to the
Secretary under the Federal Hazardous Liquid
Pipeline Act. The PSC will forthwith initiate
negotiations with the United States Department
of Transportation in oxder to reach such an
agreement . The Public Service Commission
recognizes that its entry inteo such an
agreement 1s necessary for the protection of
persons and the environment from the risks of
harm presented by the construction and
operation of natural gas pipelines in Florida.

(Petition at 12)

The premise for this proposal is the petitioner’s assertion
that the Commission 1is responsible for the promulgation and
enforcement of safety and environmental standards for intrastate
natural gas pipelines and pipeline facilities. (Emphasis added.)
Although the amended petition acknowledges that the Commission has
adopted Chapter 25-12, Florida Administrative Code, titled “Safety
of Gas Transportation by Pipeline”, the petiticner asserts that the
rules are deficient because they do not address any environmental
risks presented by natural gas pipelines in Florida. The
petitioner further asserts that in order for the Commission to
discharge its regulatory obligaticns under Florida law, it is
required to enforce the environmental reguirements of the Federal
Hazardous Liquid Pipeline Act. (Petition at 8)

First, by protecting life and property from the unintentional
release of natural gas, the Commission’s natural gas pipeline
safety rules act to safeguard the environment. The petitioner is
mistaken, however, that section 368.03, Florida Statutes, delegates
to the Commission the authority or responsibility to promulgate
environmental standards for natural gas pipelines. That section,
and section 368.05, prescribing the Commission’s Jjurisdictior,
authorizes the Commission to prescribe safety standards for the
design and construction o¢f natural gas pipelines and their
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operation and maintenance. The Commission has implemented this
statute by adopting Chapter 25-12, Florida Administrative Code, and
it employs six full-time gas safety engineers to inspect pipelines
and enforce the rules. In addition, contrary to petitioner’s
assertion, the Commission’s enforcement of its safety regulations
is not “substantially unfunded.” Inspections are made of all
operations under the Commission’s jurisdiction and the Commission
collects regulatory assessment fees to fund its activities pursuant
to sections 350.113 and 366.14, Florida Statutes, and Rule 25-
7.0131, Florida Administrative Code. ©No discernible purpose woulad
be served in adopting another rule to state that “(tlhe Commission
will proceed to propose rules necessary to ensure the safe
construction and operation of Florida natural gas pipelines and
pipeline facilities.”

Second, it is unclear why the Commission should adopt a rule
accepting delegation from the United States Department of
Transportation (USDOT). The Commission cannot by rule expand its
jurisdiction beyond that which is provided by Florida Statute. 1In
addition, no rule is required for the Commission to seek and obtain
certification by USDOT in order to enforce its safety regulations
or the federal safety regulations that the Commission has
incorporated into its rules. The Commission’s pipeline safety
program is already certified by the USDOT pursuant to 49 U.35.C. §
60105 and has been since 1971, contrary to the petitioner’s
assertion. (Attachment 3)

Third, as Buccaneer asserts in it response, numercus other
laws govern the siting of pipelines and the environmental aspects
of pipeline construction and operations, and agencies other than
the Commission are charged with administering and enforcing those
laws. (Buccaneer Response at 3-4) It is therefore misleading for
the petitioner to make the blanket assertion that absent the
Commission’s adoption of the requested rules, pipelines will avoid
regulation designed to address environmental concerns. In
addition, 49 U.S5.C. § 60108 requires the Secretary of the USDQOT to
inspect and require testing of pipeline facilities that are not
covered by a certification under 492 U.S.C. § 60105 or an agreement
under 49 U.S.C. § 60106. Thus, to the extent the Commission or
another agency of the state is not certified or does not enforce
the federal regulations pertaining to the environmental standards
prescribed under 49 U.S.C. § 60101 et seqg., the USDOT has that
duty.

Fourth, the Commission does not have Jjurisdiction over
hazardous liquid pipelines. To the extent the petiticner is asking
the Commission to regulate hazardous liquid pipelines in addition
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to natural gas pipelines, the Commission cannot by rule expand its
jurisdiction beyond what Florida Statutes provide.

In its amended petition, the petitioner suggests that the
Commission consider several other states’ regulations and attaches
copies of Virginia, California, and Washington laws. The fact that
several other state legislatures have chosen to implement federal
pipeline regulations, however, has no relevance to this
Commission’s regulatory authority.

In summary, to the extent the Commission has the jurisdiction
to regulate gas pipelines, it is exercising that jurisdiction and

has adopted comprehensive rules. The Commission should deny the
amended petition of Friends of the Aquifer, Inc.

ISSUE 2: Should this docket be closed?

RECOMMENDATION: Yes.

STAFF ANALYSIS: If the Commission accepts staff’s recommendation
in Issue 1, the docket should be closed.

CTM/
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Petitioner. Docket No. 991734-GP

AMENDED PETITION TO INITIATE RULEMAKING

COMES NOW the Petitioner, Friends of the Aquifer, Inc., and, pursuant to Fla. Stat.
Ann § 120.54(7), petitions the Florida Public Service Commission ("PSC") to adopt the rules
necessary to establish safety and environmentai standards and regulatory programs for
intrastate and interstate natural gas pipelines and pipeline facilities located within the State
of Florida. In order to establish such safety and environmental standards and regulatory
programs, the Petitioner requests that the PSC adopt the rules necessary to accept delegation
from the United States Department of Transportation, Office of Pipeline Safety, to implement
the Federal Hazardous Liquid Pipeline Act, 49 US.C. § 60101 et geq. ("the Act").
Currently, there are insufficient safety and environmental standards and regulatory programs

with respect to intrastate and interstate natural gas pipelines and pipeline facilities located
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1. The Petitioner, a public-interest corporation consisting of concerned Florida




the absence of the requested rules, the health and safety of the citizens of Florida, as well as
the environment of this state, will be jeopardized due to inadequate regulation of the safety
and environmental integrity of intrastate and interstate natural gas pipelines and pipeline
facilities located in Florida.

2. The responsibility to promulgate and to enforce safety and environmental
standards with respect to Florida intrastate natural gas pipeiines and pipeline facilities is
conferred at the state level by Fla. Stat. Ann. § 368.03, which authorizes the PSC to establish
standards for the instailation, operation, and maintenance of natural gas transmission and
distribution systems, including gas pipelines, gas compressor stations, gas metering and
regulating stations, gas mains, gas services up to the outlet of the customer's meter set
assembly, gas-storage equipment of the closed-pipe type, and gas storage lines. Fla. Stat.
Ann. § 368.03 states that it is intended that the requirements of the rules and regulations
promulgated by the PSC be adequate for safety under conditions normally encountered in the
gas industry. Fla. Stat. Ann. § 368.05 confers jurisdiction upon the PSC over all persons,
corporations, partnerships, associations, public agencies, municipalities,/and other legal
entities engaged in the operation of gas transmission or distribution facilities with respect to
rules and regulations governing standards established by the PSC pursuant to Fla. Stat. Ann.
§ 368.03.

3 The authority to promulgate and to enforce safety and environmental standards
with respect to Florida intrastate natural gas pipelines and pipeline facilities is conferred at

the federal level by 49 U S.C.A. §§ 60105 and 60109, which are part of the Federal




Hazardous Liquid Pipeline Act. The Act was adopted by Congress to establish and to
enforce safety and environmental standards for both intrastate and interstate natural gas and
hazardous liquid pipelines and pipeline facilities. The Act was intended to protect citizens
of a state by requiring that the responsible federal or state regulatory authority promulgate
regulations to ensure that natural gas pipelines and pipeline facilities are constructed and
operated safely and with adequate concern for the environment. Pursuant to § 60105, a state
agency having regulatory jurisdiction over safety standards and practices relating to intrastate |
pipeline facilities or pipeline transportation is authorized to adopt standards applicable to the
construction and operation of intrastate natural gas pipelines and pipeline facilities. The
jurisdiction conferred upon the PSC by Florida law to promuigate regulations for natural gas
pipelines makes the PSC a responsible state authority pursuant to the requirements of the
Federal Hazardous Liquid Pipeline Act. |

4. 49 US.C.A § 60106 provides that if the United States Secretary of
Transportation does not receive a certification from the responsible state authority that such
authority ts asserting regulatory jurisdiction over pipeline facilities or pipelitie transportation
within its jurisdiction, then the Secretary may make an agreement with a state authority
authorizing it to take necessary action with respect to standards for pipeline facilities and
pipeline transportation. The Secretary of Transportation has not received such a certification
from any responsible Florida state authority. The jurisdiction conferred upon the PSC by
Florida law to promuigate regulations for natural gas pipelines makes the PSC a responsible

state authority pursuant to § 60106.




5 There are no existing regulations that cover the complete nsk of harm
presented by natural gas pipetines located in Flonda. The regulations promulgated by the
PSC at Fla. Admin. Code Ann. r. 25-12.001 et seq. relate generally to the design,
construction, installation, and testing of natural gas pipelines, and deal with such matters as
required construction materials, design requirements relating to valves and joints, corrosion
resistance, leak surveys and gas leak reports, odorization, and accident reports. They do not
address any environmental risks presented by natural gas pipelines in Florida. The
regulations in Fla. Admin. Code Ann. r. 25-12.001 et seq. incorporate by reference the
federal regulations in 49 C.F.R. Parts 191, 192, and 199 (1998). The regulations in 49 C F R.
Part 191 address reports required of pipeline operators. The regulations in 49 C.F.R. Part
192 are similar to the PSC regulations referenced above, in that they éet forth standards for
gas pipeline matenals, design, constmétion, corrosion control, testing, operation, and
maintenance. The regulations in Part 199 set forth drug and alcohol testing requirements for
personnel operating covered facilities. The federal regulations incorporated by the PSC do
not address any environmental risks presented by natural gas pipelines in/Florida

6. By contrast, the Federal Hazardous Liquid Pipeline Act sets forth standards that
require the issuance of criteria for identifying (1) each hazardous liquid pipeline facility,
whether otherwise subject to the Act, that crosses waters where a substantial likelihood of
commercial navigation exists or that is located in an area described in the criteria as a high-
density population area and (2) each hazardous liquid pipeline facility and gathering line,

whether otherwise subject to the Act, located in an area that the Secretary of Transportation,




in consultation with the Administrator of the Environmental Protection Agency, describes
as unusually sensitive to environmental damage if there is a hazardous liquid pipeline
accident. 49 U.S.C. A. § 60109(a). Section 60109(b) provides that, when describing areas
that are unusually sensitive to environmental damage if there is a hazardous liquid pipeline
accident, the government must consider areas where a pipeline rupture would likely cause
permanent or long-term environmental damage, including () locations near pipeline rights-
of-way that are critical to dnnking water, including intake locations for community water
systems and critical sole source aquifer protection areas and (2) locations near pipeline
rights-of-way that have been identified as critical wetlands, riverine or estuarine systems,
national parks, wildemess areas, wildlife preservation areas or refuges, wild and scenic
rivers, or critical habitat areas for threatened and endangered species.- The current PSC and
incorporated federal regulations do not cover such environmental concerns and the
substantial risk of environmental harm presented by interstate and intrastate natural gas
pipetines located in Florida.

7. Indetermining how to discharge its responsibility under the Féderal Hazardous
Liquid Pipeline Act to protect the welfare and safety of the citizens of Florida and the
environment of the state with respect to natural gas pipelines, tﬁe PSC may wish to consider
the regulations of other states. For example, the Commonwealth of Virginia has enacted a
system whereby the responsible state authority must accept the delegation to regulate
hazardous liquid pipelines pursuant to the federal Act. (See Va. Code Ann. § 56-553 et seq.

(Michie 1995) (attached as Exhibit A). Under the Virginia Act, the State Corpbration
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Commission is authorized to act for the United States Secretary of Transportation to
implement the federal Act with respect to intrastate and interstate pipelines located within
Virginia to the extent authorized by certification or agreement with the Secretary. [n order
to carry out its responsibilities, the State Corporation Commission is granted the same powers
as the Secretary is given under the federal Act. The Virginia regulatory system provides that,
for purposes of intrastate pipelines, any person failing or refusing to obey Commission orders
relating to the adoption or enforcement of regulations for the design, construction, operation,
and maintenance of pipeline facilities is subject to fines, as establishe;l by the federal Act.
The Commission is also under a duty inspect hazardous liquid pipelines and is authorized to
assess and to coilect from every hazardous liquid pipeline operator an inspection fee to be
used by the Commission in administering the regulatory program established by the Virginia
Act.

Similarly, the State of California has adopted a Pipeline Safety Act under which the
responsible state authority is required to exercise exclusive authority over intrastate
hazardous liquid pipelines and, to the extent authorized by agreement with gite United States
Secretary of Transportation, may act as agent for the Secretary to implement the Federal
Hazardous Liquid Pipeline Act and federal ptpeline regulations as to portions of interstate
pipelines located within California. Cal. Gov't Code § 51010 et seq. (West Supp. 1999)
(attached as Exhibit B). The responsible state authority is required to adopt pipeline safety
regulations in compliance with federal law, including, but not limited to, compliance orders,

penalties, and inspection and maintenance provisions. The state authonty is required to




establish a Pipeline Safety Advisory Committee for purposes of informing local agencies and
pipeline operators of changes in applicable laws and regulations affecting the operation of
pipelines and of reviewing proposed hazardous liquid pipeline safety regulations adopted
pursuant to the California Act. Pipeline operators are required to file with the responsible
state authonty various assessments regarding the inspection, maintenance, improvement, or
replacement of pipelines. New pipelines are required to accommodate the passage of
instrumented internal inspection devices, and operators are required to create leak mitigation
and emergency response plans as the responsibie state authority mandates. Moreover, the
California Act recognizes that the protection of pipeline easements is essential to public
safety and protection of the environment. Section 51014.6 prohibits any person, other than
a pipeline operator, from, among other things, (1) butlding a structure or improvement within
a pipeline easement, (2) building any structure adjacent to a pipeline easement, if such
construction would prevent complete and unimpaired access to the easement, and (3)
planting any shrubbery or building any shielding on the pipeline easement that would impair
the aerial observation of the easement. The California Act also requires the fesponsible state
authonty to conduct risk assessment studies regarding hazardous liquid pipelines located near
rail lines and mandates that the responsible authority promulgate regulations designed to
mintmize pipeline accidents in such locations. In addition, the California Act contains
provisions protecting public drinking water wells. Pipeline operators are required to file

reports in the event of any rupture, explosion, or fire involving a pipeline. As with the
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Virginia Act, the California Act requires the payment of fees by pipeline operators for
purposes of administering the Act.

The State of Washington has promulgated regulations prohibiting the location of
certain gas transmission facilities within specified distances of buildings used by persons.
(See Exhibit C).

8. As demonstrated by the foregoing state regulation of pipelines, there are many
aspects of regulation necessary for the protection of persons and the environment that are not
contained in the PSC regulations and in the federal standards adopted by the PSC. For
example, the PSC regulations do not undertake to enforce the provisions of the Federal
Hazardous Liquid Pipeline Act, including the provisions for the protection of the
environment. The federal Act defines hazardous liquid pipelines to include natural gas
pipelines. The PSC is the agency that .has been granted the authonty by Florida law to
reguiate natural gas pipelines. Accordingly, in order to discharge its regulatory obligations,
the PSC is required to regulate intrastate and interstate naturai gas pipelines in Florida in
order to enforce the environmental requirements of the federal Act. r

Moreover, the regulations adopted by the PSC do not establish a mechanism for
informing local agencies and pipeline operators of changes in applicable laws and reguiations
affecting the operation of pipelines and of reviewing proposed hazardous liquid pipeline
safety regulations. In addition, existing PSC reguiations do not mandate the filing of
assessments by gas pipeline operators regarding the inspection, maintenance, improvement,

or replacement of pipelines for purposes of identifying facilities presenting a risk of harm to
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persons and to the environment. There are also no provisions requiring gas pipeline
operators to design their pipelines in such a manner as to facilitate efficient and
contemporaneous monitoring of pipeline failures or potential failures. Existing PSC
regulations are silent with respect to activities potentially impinging upon gas pipeline
easements, which may present a risk of harm to persons and to the environment, and with
respect to the siting of gas pipelines near rail facilities and other installations increasing the
risk of pipeline accidents and attendant harm to persons and to the environment. The PSC
regulations contain no provision protecting public drinking water supplies from the risk of
harm presented by natural gas pipelines. Finally, the PSC regulations leave safety and
environmental enforcement substantially unfunded by not requining pipeline operators to pay
fees enabling safety and environmental inspections of gas pipeline facilities.

9. On December 20, 1999, Buccaneer Gas Pipeline Company, L.L.C.
("Buccaneer") filed a Petition to Intervene in the Petitioner’s original Petition to Initiate
Rulemaking before the PSC. Buccaneer alleged that its substantial interests would be
affected by the rulemaking sought by the Petitioner because Buccaneer};ras filed with the
United States Federal Energy Regulatory Commission an application for a certificate of
public convenience and necessity requesting authorization for tﬁe construction and operation
of a new natural gas pipeline and related facilities in Florida. In its Petition to Intervene,
Buccaneer asserts that it has selected "a potential route that seeks to avoid adverse
socioeconomic and environmental impacts to the greatest extent possible.” (Petition to

Intervene § 5). However, Buccaneer's filings with the PSC belie the allegedly mimimal




environmental effect of the project and make plain why the Petitioner seeks the PSCS
regulatory assistance in protecting persons and the environment from the risks of harm
presented by natural gas pipelines. (See Exhibit D). According to Buccaneer, the proposed
natural gas pipeline would deliver 950 million cubic feet of natural gas to Florida. (Exhibit
D at 3). The offshore portion of the project would require 400 miles of 36-inch diameter
pipeline and would extend from a processing plant in Mobile County, Alabama to the west
coast of Florida, just north of Tampa. (/d). The onshore portion of the project would bisect
Florida, running from the west coast to the Cape Canaveral area on the east coast, and would
require approximately 250 miles of onshore pipe. (/d. at 3, 6). The diameter of the pipeline
buiit across Florida would vary from 12 to 36 inches and would be buried, according to
Buccaneer, with a minimum of three feet of ground cover. (/d. at 3). Buccaneer envisions
14 delivery poinis in Florida, in Pasco, Polk, Osceola, Orange, Lake, Seminole, Volusia,
Brevard, and Bay Counties. Buccaneer anticipates that a minimum, permanent easement of
50 feet will be necessary to operate and to maintain the pipeline, but it also states that it may
need to acquire an additional 35 feet of temporary right-of-way during,the construction
phase. (/d.).

10.  Buccaneer's Petition to Intervene is evidence thaf existing regulations do not
cover the full range of safety and environmental risks presented by the proposed project or
by any natural gas pipeline; in Florida. According to Buccaneer, the adoption of new
regulations during the course of the approval process for the proposed pipeline would create

"uncertainty as to the regulatory scheme with which Buccaneer's pipeline will eventually
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have to comply." (Petition to Intervene ¥ 7). Such uncertainty would anse because existing
regulations do not address the environmental and safety concerns encompassed by the
Federal Hazardous Liquid Pipeline Act. Buccaneer's Petition to Intervene also demonstrates
the urgency with which new regulations are required. If the PSC, as the state agency having
the duty to regulate natural gas pipelines in Florida, waits until after the completion of a
major gas pipeline project, like that proposed by Buccaneer, to issue the regulations
necessary to protect persons and the environment from the risk of harm presented by gas
pipelines, then it will be much more difficult, if not impossible, to impose effective
regulations in the future.

11.  For all the foregoing reasons, the Petitioner requests that the PSC accept the
delegation conferred upon it by 49 U.S.C. A. § 60105, as the responsible state authority, to
promulgate regulations necessary to accomplish the purposes of the Federal Hazardous
Liquid Pipeiine Act.

12.  The rule proposed by the Petitioner with respect to the PSC's acceptance of the
federal delegation to regulate Florida intrastate pipelines and pipeline facilfties is as follows:

The Florida Public Service Commission accepts the delegation by the United

States Department of Transportation, pursuant to 49 US.C.A. § 60105, to

regulate Florida natural gas pipelines and pipeline facilities. The Commission

will proceed to propose rules necessary to ensure the safe construction and

operation of Florida natural gas pipelines and pipeline facilities. The Public

Service Commission recognizes that its acceptance of such delegation is

necessary for the protection of persons and the environment from the risks of

harm presented by the construction and operation of natural gas pipelines in
Florida.
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13.  Moreover, the Petitioner requests that the PSC adopt the rules necessary to act
for the United States Secretary of Transportation to implement the Federal Hazardous Liquid
Pipeline Act with respect to intrastate and interstate natural gas pipelines located within the
State of Florida, to the extent authorized by certification or agreement with the Secretary
pursuant to 49 U.S.C.A. § 60106. The Petitioner requests that such rules provide that the
PSC will have the same powers as given to the Secretary under the Federal Hazardous Liquid
Pipeline Act to carry out its responsibilities in implementing the Act.

14.  The rule proposed by the Petitioner with respect to the PSC's entry into an
agreement with the United States Department of Transportation under § 60106 is as follows:

The Florida Public Service Commission accepts the authority granted to it
pursuant to 49 U.S.C.A. § 60106 to enter into an agreement with the United
States Department of Transportation to implement the Federal Hazardous
Liquid Pipeline Act with respect to intrastate and interstate pipeline facilities
located within the State of Florida, to the extent authorized by certification or
agreement with the Secretary under 49 U.S.C.A. § 60106. To carry out its
responsibilities in implementing the Act, the PSC shall have the same powers
act as given to the Secretary under the Federal Hazardous Liquid Pipeline Act.
The PSC will forthwith initiate negotiations with the United States Department
of Transportation in order to reach such an agreement. The Pubiic Service
Commission recognizes that its entry into such an agreement is necgssary for
the protection of persons and the environment from the risks of harm presented
by the construction and operation of natural gas pipelines in Florida.

[This space left blank intentionaily]

13




Respectfully submitted,

A KTl

John K. Folsom

Florida Bar #25614

424 East Call Street
Tallahassee, Florida 32301
(850) 224-7192

(850) 224-9032 fax

Attorney for Petitioner,
Friends of the Aquifer, Inc.

CERTIFICATE OF SERVICE

[ hereby certify that a true and correct copy of the foregoing Amended Petition to
Initiate Rulemaking has been provided via regular U.S. Mail on this J“ — day of January,
2000, to the following:

Christiana Moore Richard D. Melson

Division of Appeals ' Richard S. Brightman

Florida Public Service Commission Hopping, Green, Sams & Smith
2540 Shumard Oak Blvd. P.O. Box 6526

Tallahassee, FL 32399 Tallahassee, FL 32314
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section, for the se of funding transportation improvements which are
related tooraﬁacggythnmﬂmad.%nnmmﬂlbeutmmtﬂnpluofﬁve
cents; however, the Commission shal: order that that percentage of each toll
which the toll established exceeds that necessary to provide the operator wi
an amount necessary to meet the aperator’s abli under § 56-543 and
eaInl a reasonable return shall be committed to th fund.Inad.d.i.tmnth
operator, the Board, and the local governments nzh thc passes
may jointly petition the Commission to estabiish an additional toll ountto
be committed to this fund. (1988, c. 649.)

CHAPTER 21.
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Sec. Hazardous Liquid Pipaline Safety
58-553. Title. Ace,

56-504. Definitions.

56-5565. Comnrission to implement the federal

§ 58-583. Title. — This chapter may be cited as the “Hazardous Liquid
Pipeline Safety Act of 1994." ( e 512)

volatile liquid” as

“Person” means an individual, corparation, partnership, association or other
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any o

operator” means a who owns and operates pipeline facilities
o2 fofined in 49 C.FX. § 1965 "

“Interseate pipeline” and “intrastate pipeline” shall have the same meanings

asdeﬁnedm4SC.FB.§ 196.2. (1994, ¢. 512.)

§ 58-585. Commission to implement the federal Hazardous
Pipeline Safety Act. — A. The Commission is authorized to act forthe
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hqmdhpeh.ne SafctyAct. 49 U.3.C. Aus 9 2001 to 2014, mthrqépoctm
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§ 56-556 CODE OF VIRGINTA § 56-557

ingpection man-days devoted to each pipeline operator to detarmine
operator’s compliance with any provision of, or ogdar or agreement issuag
under, the Hazardous Liquid Pipeline Safety Act of 1979 (49 U.S.C. App.
§ 2001 et seq.), and shail not exceed the costs of inspection and investigation
uduthsmﬁemmﬂnothdudamnimbmudbyme
fntmtag:v pipeline pzrjh:tnr shall b:f mmotg ccn'cmm.ncuo on o
o Teaso i
prioritized by risk to the public or to the environment. and
_ D. The authority granted to the Commission under this section to conduct
of interstats pipeline operators and facilities in the Commonwealth
shail not extend to any official, employee, or agent of any political subdivision
in the Commonwealth. No political subdivision shall have & authority to seei
reimbursement for the cost of monitoring the inspections condncted by the
Commission under this section, Nothing in this su ion, however, shall be
deemed to impair or limit the police powers of such political subdivisions
otherwise providad b{ law.

E. The authority of the Commission to act as an agent for the United States
Secretary of Transpartation with respect to interstate hazardous liquid pipe-
lines shall become effective the fivrst day of Jul nextaﬁerthzdatem
Commission receives a formal delegation of autgon'ty from the Secretary.

(1994, c. 512.)
CHAPTER 22.
PusLic-ParvaTs TRANSPORTATION ACT OF 1995.

Sec. See.
58-558. Title. 55-587. Fedaral, state and local assistance.
56-8587. Definitions. 58.568. Matarial defacit; remedies.
56-558. Poliey. 56-859. Condemmnation.
56-569. Prerequisite for operation. 58-570. Udility i ,
56.560. Approval by the responsible public 56-571. Polie violations of law.

entity. £6-372. Dadiextion of assate.
58-561. Service comiracts. 56-573. Scverwign Immninity.
54-562. (Repealed.] 58-573.1. Procorement
%6-563. Affectad local jurisdictions. 58.573.2. Javisdiction
56-364. Dedication of public propercy. 568.574. Presarvation of the Virginia Highway
%8-568. Powears and duties of the operaisr. Corporation Ast of 1988.
58-864. Comprehensive sgreement. 56-575. [Not set out.]

§ 560-558. Title. — This chapter may be cited as the “Public-Private
Transportation Act of 1995.” (1994, c. 855; 1995, c. 647.)

The pumbers of ¢ 58-55& throagh 58 The 1998 amendment subetituted “Public-
578 wers assigned by the Virginia Code Com-  Private Transportation Act of 1996” for “Quall-
misgion, the pumbers in the 1994 act having fying Transporaation Facilities Act of 1994

§ 56-557. Definitions. — As used in this chapter, unless the context
ires a different meaning: _ .
Affscted iseal jurmisdiciion™ means any county, @ty or town I1n which ail or 2
20




§ 50973 GOVERNMENT comE

Article 8
FUNDING
Section

GOVERNMENT CODE

j 51910. Legidetive intam

it iy the imtant of the Legiaiatr
axcingive safety reguistory and o
he wxzant antharized by sgreems

50973 Disbursement of assets cpon termination } Transportscion. and mey act 15 1

of award gystem.

§ 50979. Disbursemnaent of assets Upon termination of sward system ;

UdehaMMmhhMMh&th&eMmﬂm '
(#) An smount sufficient 1o pay swards shall be retsined by the board :
() An amount sufficient to pay ressanisbie admiristracive expenses shail be retained by the board.
(¢} Ag mnount sufficient to pay the General Fund loan shall be paid to the General Fund. {

M}quybnhnumthchuimmeahonmmuhavehmm«dlmm&f
Jepartmenc's sceumaiated conributions, less & proportionats share of the amount retzined far reasonabie|
administrotive expunses, [exs the amount retuined to pay swards of that department’s volanteers, shall be
refunded to the departnent.

(Added by Stars. 196, ¢ 9089, § &.)

Chaptar 5.5
THE ELDER CALIFORNIA PIFELINE SAFETY ACT OF 1961

Section Seetion
51010. Legislative intent, 510151 Risk amesement soxdy; hazardous b
510105, Definitions. . uid pipelines near rail ines. .'
510108 Pipelines subject to fedaral safety acts S10152  Reguistions hatardous Hquid

and requisciona pipelines near reil
5101L  Regulatons; adupcim: exempticns. 5100163.  Ewwrguncy regulscions: hazardous U
sl Pipelioe vafety advisary committee, uid pipaiinem neer rail Hnes. -

5101238, Dipeline opwstars: schedule of 510154  Viives and check vaives: reguintions.
tumu;nﬂmdmuhﬂm» 510165. Nonemergency sits alterstions;
510124  Irwpertion, maintenancs, improvement, proval; reguisdons, '

L1018, Valve spacing study..
oF ropiscamant amesmment; Ming 1% 017 Pipeitne Miormation data bese.

51013, New pipaiines; design and construstion 5101‘(.1. Pablic driniing wacer wells: identificr

requi : i i i da- :-;‘ud'm petoie
510135, Testing: highwr risk pipaiines tt: risic ectn pians, Tetne wellhead e

studies; tostng [requency reguix 510172 Wellhwad protaction plan reguistions.
51014 Pressure tests; manner of eondocting, slaua Bag x ¥
510143  Notification prior to testing; ocbeerve- 10048, : i

tion of texts, S10188  Fnforement procesdings: regulstios
510145, Hydrostatic testing; certificstion of re- for ennducting; civil penalty for vie
N suits: test restit reporta. lation: detarminsdon of amouns: oo
910146, Pipeiine essaments bailding, vegecs- bection: disposition of penaities.
| Sou and shialding restrictions. S$1MA7.  Punishment f chaptar viclations; sigh
51015, Mapgddm cantingenacy plans or marker offenses.

Stats. 1908, c. 358 (AB.199), T 1, in the hending of Chaptar 5.5 inserted “THE ELDER"
Addiione or chunges indiamed by wderfine; deletiors by ssterisks * * *
60

- . P

RN
EXHIBI}, B =

tnderni Hazardous Li Plpeliz
s o those partions .
anpasl federsl certification.

| (Amended by Stats |983, ¢ 1222,

148 USCA { SN =l wey,
§ 510108 Deflnitions

As used M this chapeer, the foll

(a} “Pipeline” includes every
substances or highly volatle ig
containing those substances locac

.opnon carrier and iz werved by
. werves by nipaline at lesst five :

(1) An mtgrstats pipaline subje
(2) A pipeiine for the transport
3 A pipaline for the transpm
pereant of lass of the apecified mi
(4) Transportation of petrolsnn
5} A pipeiine for the tranepar
tha cutlet Sange of sech failicy
whete produced hydrocarbons ar
In farther downstrenm,

(6) Tranaportation of 3 hararde
(7} A pipaiine for the transpae
refining, o manufactiring facik

(1) Transportation of & hagard
vebicl or tarminal facilities um
Ehapartation.

®) “Flow kine” means a pipeilr
tresting facility or pruduction six
(¢) "Hydrasatic testing” mear
k- -] ]
mmn » segment
_(d) “Loeal sgency” means a cit
a‘t(;) “Rura) m"mnolo;l
or city and . oF

Sevping cuntar, o 3 excamunity
) “Gahering 4ne” mesus 3
Prelamm from s production facil
© “Producdon facility” mesr
'Mhdh'wdcthh:
Potroleem fro the ground and £
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© §510105 GOVERNMENT CODE: GOVERNMENT CODE

(alﬂ’wmdl%
 F, inelumive, of Part 196 of Title
sitmd| PETEALEE Unended, in aceardance -

I (ll(batbdnte.hbl.m:

Mted r
S8, o 1407, § 1; Jatn. 1908, 140 § 1
Starx 1958 ¢, 1195, § 1; Stars.1990, . 36 (AB.382N. § 1; Suh.lﬂﬂ.e-ﬂ(u.lﬂ).l % sw.ussrr.e.t

Section 196401 of Titie <7 of the C
» pipeiine constrocted aftar Jmose

Histecical and Statutory Nates of Title 49 Coda of Feden

1997 Legislation mMcrmmelamlm reguistion’ undexr : 196
s-a:..udm.o.mmw e RI6 QR April 17, 1985, (effoctive date. Oc
“This sre abwil become auly  Sexxte Bl 1189 WINMM'ﬁﬂeﬂoftheCc
Mhlm—ﬂmmbhmﬂb 18111:‘!11!:; shail
196.41¢ of Thtle 49 of the Gode of F\

§ Slule.s. Pmmmmmmmm (A) On or before Qetober 21. 158
Nwwuom&umdmhmmuﬁp?wﬁéhmm dn:mk (B) On ar bafare Octoper 21, 193

Mmh-lhmhj-amb.r-d-dHmummsu«ymmlmmuacs.e.m1a S0 o befare Otaber 19. 1

qn,mMme«1gggnxmn.mmmm Bevided {0 paragraph (D).

reguiations Ona-beho.ran_ﬂ 1, 1991
aT o

o
(Arded by State 1906, c. 982, § 2. Amendad by Staini99, ¢ 1277 3 2) %ﬂ“‘

Maﬁm!‘“ (ﬁmﬂ'mm
1989 Lagieiation “This sct shall bs ‘Down and mmy be cted e te ;‘Pﬂﬂf‘m%dfﬁn
Section | of Sace. 1988, o 1217 provides: Baturdons Liowid Pipeiive Amenduents of 1969, ﬂ,m -n-lglhlﬂu meet the r

¢ 5101L Requlstions: sdoption: stamptions h‘::m:gmd}-
ma:umummumww safety regulsdons in Mawnbal *

(Added Stura 1983, o 1200 § 5. o
Iﬂ.lzs:-u.me.nas.sz.:

U&Eni::'.nl.z

..... - § VO34 Inepection, matmtenenc
appliestion of reguistions adoptad puTsusnt to this section

' that the riek to pablle safery in elight and &TMW“&:‘Q
probabiliry of IEjury or danage remoce. : ' 2 g nenid mm-u-

NM!WMMWMI&MW:M&MMM, )
Shnfhwwimmhpnhgd&-m m‘vmwm&m
(Amended by Statx.1963, e 1222, § 3 o, Sepe. 30, 1988 Staa 1989, ¢ (277, § 2.5; Statal9glL, o M 2) Any pipeitee installed on or ats

(AB.TI8) § 1) -

f 51012 Pipative safety sdvissry committes “’”"-II Preparing xy tmeesmne
The Stata Fire Marshal chall estubslizh g » * = “eosw Committes for “‘m’m“nm_z
dm‘bdlmudm of changes in 1xws and .
Mgmmd% reviewing proposed hazardoug pipeline oufery deanh‘:lryl.wu;‘
adoptad to Section Committae [Rpaiine
mmmum«mmcwhummmm B i 0 ndning wy emen
mmwummhnh-mm“mm&mm : 8 Pipuitae inepection, maintanx:
mmmnmmmw&mmmhumumnm e 3 e ey tucorparste aay |
mubc-chnhﬂdmwmhnﬁﬂﬂmmw”dhuuhm . S et ap berriers o the
(Amended by Stecn 1982, « 1222, § 4, «ff Sepe. 30, 1963 Steta 1989, e, 1252 § L) "‘Ghummm:

m«mmnmmnm'"
a2
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GOVERNMENT CODE § 51012.4

§ X Pipeiine oparetors: achadtie of conformmace with federal regulstions

(gmmdummmmmﬁmumwmuwgm
Fgmurmmunmsdmcmdfmw-mmuh&u Ty be
Mmad-dhm&m-&hkﬁwm- _

(Umchdylemmwmmm'mmdeimd
GecO0n 196,401 of Title 49 of the Code of Pederal Regulations, but those requirements shall appiy
. amuqd.n:rqu.mumm 1,1} to a pé an-lg::l:

Operators
wummwmpmmormaamc&ammmmm
mgrr.mcmmmwn.ms.nlmuma.mmummmd
wlﬂd%ﬂdh@-d?ﬁﬂ@hﬂmmwbdmma 198T.

@ The pipeiine vperstoe
196,414 of Titla 42 of the Code of Fedaral Reguiations ts follows: -
(A mummnmnmdmmmmnmuumne¢
(8) On or beiire Detober 20, 1987, 50 pereent of the required cathodic protacton ehall be nstlled.
(mmhcmommmmmmmmmumu_ﬂg

4) wdmmﬂuhﬁuummwwm«mm
g be town and muy be dted as the gmadmaa-d?msmwmmmcmmo«auam

Pipndine Ametdroasts of (980" !LM«@LM&&WMS&Mm(bl.and(c)d‘nﬂaﬂnlth%
lu(i‘d-ﬂw (
(0 For parpeess of mmmammam.mamc&-«rm
the word “Sec ,'whntwhhhdsﬂmhﬂmm:hz'sw;m
Marahal.”

mm:.mm.dw:m.m Amended by Stacs 1985 c 1407, ¢ Z Sawn.l9896 c
1401, § 2 Ststa1988. c 1196, % 2.

Library Relerences

Explosives oL,

C.J1.3. Pxpiosives §§ 1. %

§ S04 Immﬂmw«mmw filiny requirements
7'

(m Nmmmwﬁnndﬁ-m.w;’uumwu&mmmm
' amwmammm-mmmawmnm“w
scussiod of those factors which mwamwhmm
;"" . §h] mwwwmwmlmmm
& 12T § 25 Seatatl. o 3% (mmmhw«cmsmnmmwmmmmmwu
MGMMWMGHDWGWMW&

(b)WhnMuymmdhm(lkdnommnﬁanm

- Committee mmmmmwmm-uawm.mm
in%.h“hm mﬁﬂcﬁhﬁhg.pﬂnﬂhmﬁwcm@m

'@ liquid pipelios safety reguistious ) On or butore Japmaey 1, 1908, tha Staze Fire Marsbel, in coasultecion wich the Plpaiine Safty
A mcmﬂnﬁmm.mdhmmswuw.

shall represent pipeling operators, mmmmmmwwm

#o shall be public members. The i § T
! (mammmwcm developed par=uant
L not leas than once & ymar. Tha b:&mmwlﬂm“mm*mwb“‘,m

s for euch meating,

Tm:;h ﬂuuﬂmumutﬂwwhpﬂnu-&wwdw
) inchading, bt not lizited to. Sndings trom the sludies required pursuant w Sectes S1015.06.

na By sslerisky © - Addimonts o charges indicated by underfive; deletions Ly esterisis ° ° *
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§ 510124

(s Nadﬁn(tn:uaaedmhﬁnmdedaunqﬁindnreﬂumudlm
(Added by Stats. 1984, = 973 (A.B.3¢9), § 2)

Historical and Siatutary Notes
1898 Leginiation
Sections | wad § of Sete 1098, &, 972 ABMS), provide:

“Section L. The Lagislsture hetwby fnds and deciares
all of the filowing:

&) In the pest severs! years, piveiing opills in Caitfor-
Nt beve posed sefety hezards to loeal popalagions wad
serigoaly ferpected the enviressaapt.

BIR 1487 [Stuets. T65] of the 1904=i¢
“d) The State Fire Marwhal's repart also found all of mﬂy s wwcual xod - Muwmm
Jamuary 1, 1997."

§ 51002 New pipeiine: design apsd cotatcuaction requirements: wmm—-

(a) MMMWMJmLMMMM
of songtant Sow and

" azeepoabie, exoept that any * * * pipeline
mbym«mnsmlﬂddmmulmoﬂhmm
mmamﬁpmnmmwmmmmamhuwm

GOVERNMENT CODE

:” t the D p of they > '
$ply 1o the replssument of vaives and the relocation or repissement of

5ci$ﬂ?ﬁnf.ﬂ&-

volatile
) of Part

M) Every pipsiine not provided with sized aatomatic pressure relief devices oy properly

methMmﬂm.
mummwmmnm"-
64
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o el ﬁmmm W mw _mmw i Jm il
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R mmmwmm& T MTW ..um__wr 4! m 3 i
Wh.mmmmmwmu mmﬁm m%_m.ﬁummmw H. xp 8y mu.mm mm § ﬁmh ,m
Hitom et Bt e i
_%;mwg itk ol it g il
36n¥es IHE rmﬁ bwwm } Wmmc jeeiil 7 j i w,m M_L
} mmm_mfm_m sl i s G ke b
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b mmmwmmwymﬂﬁ | it
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cusm, the State Fire Marwhal may
tasting frequancies #pecified, in scbhdivisions (b), (c). (d), snd (e).

() Tha State Fire Marshal shail sdops regulations before Janoary 1, 1962, to estahlish what the State
hmndmmm

If it in not approved, 3 hyrirostatic test be carried out at the time the sltarnative tas

wodid hawe bown cxrried oux, and sabssquent tests shail be curied out in accordance with the Ume

intarvals preseribed by sabdivision (b), (c), ar (d), as sppilcable.

(Added bry Stats 1088, « 1222, § 7, «ff Sepc 30, 1985 Amended by Stata 1985, ¢ 1407, § 3: Stats.1908,
§ Shtl.l%m 1196, § 4: Soam 1999 e 1277, § 4 Soum.1990, c 856 (AB.3SZ7). § 1k

FUE(AB.TIH). § 20

Library Rafetencan
Explesives 4
CJA Rxpledives #§ L X

§ 51014. Preseds tostn; manner of condmciing

(z}ﬁummmﬂbyumm.(e}.nd(d)otSe:ﬁuSlMMb:thn
acrurdance with Subpsrt B (commancing with Seetion 196.300) of Purt 196 of of
Fedaral Reguistions, axcept thet st additional frar-bour lesk test, as specified in subsection (e} of Section
I%Mdm'aﬂmcd-dFMWMmhmundu-m(b).(e!..
M nm%mmo“:ym ﬂnmmotm Tha Stste .

over 140 r o a» tost

Mmmmmumh% Pressure tasts pexformed under , (eh

) not an > change for sech sectice of the pipaline under test o
*he thye in excess of either 10 guiloos or the emm of cos gallon and so smount computed st 3 IEs B
mpmw.bwdmmm&nmcduﬁpnm

(b) Test pressure shall be st least 125 percent of the semal pipaline operuting pressce. - ‘

(Addad by Statz. 1968, ¢ 1222, § 9, off. Sepc. 30, 1968 Amanded by Sacs1988, < 1407, § 4 Steal968.
e 1401, § 4 State.]988. c. 1277, § K)

Historical and Statutery Notes
1983 Lagisiation.
Pormer § 51014 was repmiled by Rem198K, o 1278,
§ 8 oL Bept. 30, 1SER. _

§ S10143, Nettfication prier to tasting obenrvetion of tests

(s) Each pipeine operator shall potity the Stxte Flre Marshal and the locui fire depertment having fre
sIpptension respousthiities st lenst thres working dxys peioe v condueting & hydrostatie ot which
requived by this chapter. The notificetion shall ineiade all of the fllowing nformation:

(;:;:_"m-‘mmh_Cddl#&-m .
uptnific lovwrien of the pipeiine section to be tasted 10d the loeution, of the tast squipment.
M'-ﬂmhwm“.-w“...

aa
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GOVERNMENT CODE

(2) The dste and tUme the tew

4) An invitetion and a tel
ME@E«:E the even
(8) The tast medicon.

{6) The name and
eertification of the text remiits.

{b) The State Fire Marshal r

tAddad by Staty 1983, o 1282
e 1277, § 65.)

¥ 510145, Hydrowtatic testir

independent. tasting
Murghal may charge 2 fee fo
posuant Lo this subdivision.

(h) The resgjts of the tests -
firm or person within 30 dayy
revigw the resyits.  The repon

1) The date of the et
2) A description of the p
pipeline.

{3) The resuits of the test.
(4) Aoy othar test informatt
{¢) The Stais Fire Mxrshal

. (Added by Statsl98S, ¢ 1=

Staia. 1908, c. 306, § )

t SI0148 Pipeline eanernus

w vy J: 138
'ﬁmmm%-
1) Bulld. erwet. or crests
erection, or crestion

2} Bulld, erect, o crents

iich would prevent cornpiet
erection, or crwetion thareat

) No shrubbery or shielé
cbecvstion of the pipeline
lexisespe distarbed within »
Provent the haider of the oo
Sesmonsi agricitorel crops on

{e) This section doss Dot 18
P)dhlminnhﬂnz

T,
Weatars and Water Courms o
SIS Cartiurs # L0 St

B at oegy

Aciiions or chs




“don 51013.4 shail be conducted &
T 135 of Title 49 of the Gude of
ecified in subsectiun (c) of Seedon

131986, c. 1407, § & Staraluwg,

'scal fire deparcnanc heving fire
UDK 2 hydrowtatie tant which iz
7 information:

dan of the test equipment.

by asverinicy * * »

GOVEBNMENT CODE § 51014.6

& The dste and time Che cast is to be conducted.

(4) An irvitacion and 8 _mhghrhﬂlhmuuﬂfuw«mfnmon
ﬁﬂmmgmun duning tastng

(5) The tet mvediomm.
The tame and telephone number of the independent testing finn or parson responghble Sr
ﬁgmdhum
(b} The State Fire Marshal may obeerve tasts conductad pursuant to this chepter.
ug::yﬁiu)n.lﬂ.e.lﬂ!.! 10, off Sept. 30, 1983, Amended by Stats. 1988, e 395 § 2 Stacs1989,
& v

{ Sivi4s Hydrostatic teting; cerdfication of resulis; test resuit reperts

() When hydrostatic testing is reqaired by Section 510135 the test resnits :3all be certified by an
tanting frm or person who is salectad from s lst, provided by the Stace Fire Marshal, of
jpdependant. tasting frms or Dersons ipproved mpnally by the Stste Fire Murwhal - The State Fire
Marshal may charge ¢ fes for coosidersdon and approvel of an independent mting frm or person
,-mu:omm”uwmmmdmm
(b) ‘The results of the tests requirnd by Sectiva 51012.5 shail be submittad by the independant
A or pervon within 30 days after complution of the tast to the * * * Jtata Fire Marshai, who may
review the remaits, The report shall show all of the tallowing information:

i

(3) The remchs of the et

(4 Any other test information that may be specifically requested by the State Fire Marshal * * .

(<) Tha Stats Fire Marshal * * * shall not supezvise, contrml, or otharwise direct the tarting.
(Added Dy Stats.198%, o I2Z2 3 11, off Sept. 30, 1983 Amended by Stmalses, o 1401 J 45
State 1988, e 355, § 1.)

§ 5i0148. Pipeline ensements: building, vegetation and shislding restrictions

(a) Eﬂmg%l.Iw.mmowcdmmﬁplhm.shlﬂdomydmefw
with respect Lo iny eapement * * ™
(1) Build, erwet. or create 3 stroctire or improvemant Within the pipeiine sasament ar permit the
building, ereetion, ar ereation thereof
2 Build, areet, or erests a struccars, fence, wall, or cbecruction Akljacent to my pipeline casement
mwwmmmmmmmm'wmmm;
thareol.

eection, o cestion

(b) No shrubbery stielding shall be nscalled on the pipeiine essement which wotld impadr 3eral
h;vn;ﬂdh;ﬂhtm This sabdivisiog does not prevent the revegetsdon of any
wm%umm-.mdmhmmm@
wmm«mmmm«mbmﬂmemmmdm
sesyonzi sgricultnral crops on & pipeiine easement.

()mmdo-mtm:upeb-wmpuﬁuﬁuwmmﬁﬁaﬁﬁng
i easement. incinding, but not Emitsd to, the comstruedon, replacement, reiocation. repuir, of

pipaiine
oparacion of the pipeiine.
(Added by Stata. 194, ¢, L7938, § L Amended by Scats. 1994, e 140, § 5
Library Raferaness
Cariars CJS. Semn § 10
S—-C:f-.n.g CJ3 Welars § 258
Wetars and Wasar Cournes 910, )
ClS Curis #3 1 » 3 & sag., 14, 15 o 2q, 567 o
578 ot 30,

Mwmwwﬁwmbvm"'
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‘ §51015 GOVERNMENT CODE -

§ 51015 Mape and diagrams; cuntingency plens Tor Dipeiine emergencies; avuilability ofmwdl.;
Maps, aic: inspections; yesriy rertew of contingency pians {

(@) Em%wwmmhmwmmmm _
;mamdmm&Mndhpmc%“ﬁM
Vichin thy pipeline, snd 3 stingency plen for pipeline emurgencies hich shail ineiude tut oot be |
wmﬂwwmmmmwmm' ]
&)AwwmmmmhMmMrwaﬂmwmﬂm'

Mwmhmmmmammmmmmm ]
mm.m,ugmwwm.muwwmmmmm

' m&mmwwmﬁwmmmwmmmmmm 1
mmmd«“nma&dn-ﬁham&hm.mmuMdm
Mnm&ummﬂbhmmmm i
Uperator is in compiisnce with tifs chantar, .

:c)hayptpaﬁuomhnaﬂummmmhdhdnmthﬂuhw
mwndbﬂiﬁuzlmtmu&wyum&cmmdmmmmtwﬁpdh
smergencies,

(Anended by Stace. 1982, e 122, § 12, o Scpe 30, 1983: Stuta 1985, ¢. 1407, § 5 Statnl968, o 996. § &
Staee.1989, e, 1277, 5§ &)

§ S1015.08. Duta basc mmm&mmhrm stnly te
<BCOUTAge rapincements and irsprovexents

Operatiom of § 5101508 is consingent by ity owm terma. upon receipt of faderal lock grant

(&) mmmwm«mam;mmmmw
and data regarding the following tnerastate pipeiines: A

{n Muhﬂhmmdwﬁhmamsma&uhmm
tion of arade ol that operate by gravity or st 3 soess level of 20 percent or lows of the specified minivmem
yisid strengzh of the pipe.

(2) Plpeiines, as defined in paragraph (4) of subdivizion (s) of Jeetion 51010.5, used for the transparts-
don of petrolenm in ohehore gathering lines loeatad in rural arens.

m)mmmmmuhmmmmmdmmwm
u%(akwwmm“ﬂwuh&mumhh
Mdmmwwd&dﬂdwah-ﬂm

(e mmmwmwwanmmwmmmmum
dmh&lvﬂlﬂohmmbhndmdlﬂlmﬂmm .

goverumental agency reguistes, supecvises, or aXarts astherity over any’/’
mmummmm%m.ﬁuummm subdivision (b} in =
posseasion to che State Fire Margivl, mmm&mw&.mmwn;

mmmwmwummmwcm
meanty, inchuding, bax ot iimited te, s review of
Tepart requirements and ocher exixting

Mc«mumwmmmmumu
replacement, or improvemaent of those plpelines. On or bafore Decwmber 31, 1996, the Stete Fire Marshal
MMWGMWMMEhW

tAdded by Stete. 1084, «. 623 (A B3281), § 2 Amewied by Stxts. 1998 c. 91 (B.B.I7S), § &)
mcwlmummwwﬂ-
, 68

GOVERNMENT CODE

(8) Analysis of the feasibiiit
Hbject 1o spproval of the Stao
wd deniiments.

& [derifleation and ansiys
axfe operation of inQwstate and

(6} Apalyeis of the fessibific
way, ind requirements for gair

®) A pipaiine ioentad in & &
() Tiis rivk ssgessment sla

- by Jayumry 1, 1901
(d) It ip the intant of the L
at forth in the risic cmesstDe
wnimions movided for in Ses
{Added by Stats.1989, c. 1252,

§ 51052 Reguistioos gow
(a) Tha




recept of federal block grome -

imbm'im i

L SI010.5, caed
£ lom of the pactied e

510105, used for tiy

Y of the pipelines described
mmmmh;

::haumnh:h.hmhm

s,
=, or aXerts ascharity

Tpecif] . over any
i o od bmnits
: ‘hSMFth.

 agi W witida, bUE ia Dot imited to, the

:-,"ﬂahn ot to, the following:

- W«m«mmhm.mmmm,ﬂu.
-m..gmmlmdlimorﬂm

. o

f o
SRS

§ 510152

hazsrdous liquid pipelines which are locsted Dot more than 500 feet from gy rail lne

demmmdlnuvhw“nm:dmkudm

~ within rairead yards snd maiztansnce faciiities for refiroed vehielss, snd oer “spar” lines used
'?maMMMmhuMbm. -

Apulysis of the feamibility of Tequiring that ralroad operstars and pipel
2 desmmm;mmmmﬁwm”mmm

d“deMWcmmmmmm

" @) Idmtifiestion ;
._ﬁmdmmwwmw

() Aoalysia of the faasidility of requiring the pipeline operstar to teet, repuir, rapiess, -rdm'
» V MMMM_MMaMuM As s

) mumhﬁﬂmmmmuu_MhMmW
q.dWh:dﬁﬂdehd.mdwwm

fr . .
mmdhmrdmmhmmwhulmmmdm
uﬁﬁl;fa‘ Hquid pipsiines. The notificaiion would be requirwd anytime there is & change o

g] Evahustion of the best available control technology to protect public safety in the eveat of 1 pipeline
smargency resuiting fon a reilroad train deraiknent, The technology Mmay indude. tut s not Emited to:

(A) Dewign and piacersent of check or safety vaives.
(B) Barriers v shialds to beip protect Fipsiines in the event of 3 deruilinent.

(C) Special testing or Mapwetion requirements,

mwmrmmmummmm the Stace
mwmmnnmmmunummnmgwm
hhmﬂnnﬁhﬁmnumdmwnh-fwﬁpdhuﬂnﬂmm

) A Pipeiine loeated in & rurel ares shall be exciuded fram this :

© m:ﬁhmmmummmbnmdbwwmuaLm

by Jemoary 1, 1991,
(d) uhmmdmugﬂmmmmamuuummﬂmmm
mmhmﬂmmhﬂhMWhSMWWmmmw

reguistions provided for in Section 5IME2,
(Added by Stats.1999, = 1262, § )

§ S1mAx mmmmmumlm
(&) Tha Legislanre recognizes that hazardous pipuiions are often located aivngide and in the
nmediate proximity of rail Hnes, hmmdmmmmmhwhu&a
fhaition that thelr integrity i lout. making s Tupaire or lesi more Hosly.
w;nuanmmwpmmmswrmwwnmmm
3 opwrstins of e~

governing the construetion, tasting. operstions. inspection, and emergwcy
stats hezardous Goquid pipeiines locxted within 500 fwet of my rail line. These reguistions shall, at 2

mirimuze, insitde provisions deating witk the following:

30



* §510152 GOVERNMENT CODR
(2 mmmwmmmm
(B)Mw&rw:mﬁpﬂmmqum‘bmﬂww.m

mant,

(4)Mﬁmmhmm
(5 mmhmum«mwmm

ocal affiected agwncies, and reqaire pipeiine udrﬂomwm:ﬁmm
training for their sempioyess wpmroved by the State Fire Marwhal, '

(Added by Stata 1089, ¢ 1252 ¢ 3.)

§ 5310158 Emergency reguistions hazardons lignid pipeiines near ruil line
nemmmum,hmmammm. sdopt emerguney reguistions which
' derailmenry, harardous

loestnd in a rural stws shall be exemipt from theys Notwithsanding any other provision of
lsw, thess shall remain in wmil permansat reguisdang provided for W

amargency reguistions
smaazummmhmmwsmum
(Added by Stats 1989, o 1282 § 4

§ 510164, Valves and check veives; megniations

(2} Mwaﬁn&n-pﬂdhmwadfwhmhdﬂdun(ckm.dm
;?chukmmuwfwduubmdhpiﬂmmhwwmn

mmwmmmrammmmmmwm
and from vendaiten.

mmmmu-iamxﬁsmmmu&m:mnxm.mm
procedares for maintaining testing, inepecting mainiine valves snd check valves on intrascate
hasardous tiquid pipeines.

(Added by Statn. 1988, o 1252, § §)

§ 510186 Nomsmerpency site alterations; approvel; reguistions

{0) In the event of mn incrastate pipaline ruptare. lesk, or other incident which could affect safe pipeilos
mmmmmcMthmmm.m
tdog, or say other alterstion shail cbtxin prior spproval from the Stxte Fire Marshal

mwwms«amw«.mmm
conformsnes with somtingency plan requirements established by the State Fire Marshal, shall conseitote
Rior spproval to perform repairs ax specifiad in sobdivision (s). .

(¢} The State Fire Marshal may adopt regulsticns to implement subdivisions () snd (b).
(Added by Skats. 1999, « 1282, ¢ &) :

Foarmer § 51018 wee mmoded by Shacn.i908, & 1282
3 13, snd repasied by Soun 1208, « 3063 &

m«mmum.mw—-ﬂa*"
T0

é

Former ¢ 51017 was repmaiod by :

Oparstire ofect of Ioo. )97, .
Hintarienl wod Stxtistory Nows und
) mos

§ 51017.L. Public drinking w
wcts near vella:




. »

g

Fﬂlﬂimtﬂdh’m;m(ml.
§ L reinting 10 o pipeilne nformation deta bass, wag
repeniod by StazI9OT, c. B4 (ABSED), 4 2 See b

1598 Leginincion ,
Farreer § 51017 W repuaiad by State. 1088, = 396, § 4,
1087 Logisintion

datargrine the identily of eseh pipeiine or pipaline segoant thae is reguisced by the Stera Fire Marshai
parsaant to this chapter that transhares petroletnn producs when that pipaiine (8 located within 1.000 feet
of s publie driniing waiac well.

{b) With sswistance from the State Departmant of Hepith Smvicss and the Stace Water Resouyees
Contyol Board, the State Fire Muarshal shail notify the opurstar of the pipaiines identifted in subdivigion
(a} of the following nformation:

{1) That the specific pipeiice or pipeline segment has bees {dentified a8 being located within 1,000 feet
of & pablie drinking watsr well

(2) The name of the wstsr purveyur and the locstion of the public drinking water well affsctad.  With
uivies from the GIS mapping advisory conumittes, created puruant to yubdivision (b) of Section 2529997
of the Health snd Safety Code, the iantficiion of tha and potifieation aof pipaiine owoars by
the State Fire Marshal pursuant to subdivision () snd tris enbdivision shall begin once the GIS magping
mmﬁhyﬂndmm.ﬂofmeﬂd&mdmcwhﬂ.bm“mnndMI
information on pipeline and weilhaad locations. , "

{¢) Each pipaline sperator notiffied pursusat v subdivision (b) sbal & pipeline wellhead
[Fotaetion pise as tequired by Section 510172 and mibenit uynbmswmmmmm
deys from the dete of eithe receiving the nocification specified In suindivisien ), or adoption of
by the State Pire Marshai parrnant to Section 81017.2, whiclwrer is latar.

(e) Escli pipeline operzior having & weilhead protection plan spproved by the State Fire Marmhal
parsusnt io sabdivision (d) shall evainxts that plan &2 least opcs avery Ve years to ensore that the plaa
is tn compifspes with the corrent veguistions sstablished hy the State Fire Marshal porsoant to Seexton
510172, The pipeiing oparstor shall provide either written docamentation to the Stats Fire Marsinal thae

previously spproved wellbasd protection plan bes buen avaluxted and that na changes are warrsnced,
or subenit & new welthead procection plan ta remafn in camplisnes with exizting reguintions or to meet the
reqpirements of reguistions adopted since the plan was approved. )
Aditions or changss indicsied by underiine: deletions by ssberisks * * *
C. T

4
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§51017.1 GOVERNMENT CODE | GOVERNMENT CODE

!

() The pipeline operator subjeet 1o subdMixin (c) may petition the State Fire Marshal in writing for he Office
an axernpcion fromn the requirements of sabdivision (c) wm:&mmmswwuam! ?ﬁ“aéf."?umﬁ:
Cortrol Bowrd. the State Deparoment of Health Services, the California regional watar congrol indornation that the Starg F%
boards, and loesl water porveyars, the State Fire Marshel may the exemption if the petition. | s subeivision (d). )
demonstraes that the pipeline @ithet doag ot transport matar vakicle fusl, or does not pose s sgnifiemt | cow R
threat to the public drtoidng weter, weil bated upa, but 2t lmited ta, the fllowhy crmerie | (BXL) The Ot ¢
a
(1} Pipeling parameters, sich s Pressurs. cpersting tempersture. sge, fabricntion or kis oF her smpia

' (2} Far porposss of this st
(2) Hydrogeologic paramensrs, such a8 soil , direction and velocity of groundwater flow of the "nedent commander
aquifer loeation or depth. and hydrogwologie harriers or canduits. [ m”mmﬂ:
(3) Watar well parameters, such a8 depth of weil and well construction. | tncdemt mittggtion. Further
, . b of the pipeline operntor anc
(4) The aztare of the thal and itw abiity to migrate ta pablic drinking watar wells. perticalar location of the inei
(5) The tmpact of human activity that may elevete or reduce the riak to the drinking water weil, aident,
(Addad by ats.1907, < 814 1A B592), § 4. Amended by Stars.1998. c. <85 (A.B.2908). § 91.) f te) For parposes of this se
that semrs Juring hydrostari
Historical aod Statutory Notes or flow line m & roral ares, o
1997 Lagistatten 199% Lagistation ises han L"m‘ﬂ*‘m‘
Operstive ofet of Ua@.1997, o 3i4 (ABSAN, see  Snbordinacen of lagisleston by StstalOW. o, 486 (AB. : .
Hisorienl and Statotory Nates under Govermmant Code  2908), to other 1996 lagisiation, see Histoviead and Ststgto- (d} The State Fire Marshy
¢ 510108 5y Nowss under Busingss od Profasgions Code § a0 pipaiing leak meident rue =
fety, snd recomimending an
§ SI0172 Weilhwad protaction plan regulations o A il
[ ¥
(3) With advicw from the Plpaline Safety Adviscry Coummittee, the State Water Rasouress Control Ty pariod *© * °, sverage i
Bosrd, the Califrnis regionel water quality control bomrds, and local water puxveyors, the Stata Fiw .oy of iss
Marshal shall adopt reguisticns for weilbend pisne thet provids guidaiines to be cmed by the Mﬁhﬂ- stody
Mwu”ﬁhwmﬂdhmhm&%ﬂh
contamitwtion ‘siwaid s or lask poss a significsnt threst to 2 publie water wall, (¢) This seetions does got prv
taking imto semoant the nsture of the fuel and tts ehility to migrate to a publie drinking water wall. The- (D Exeepe a8 .
mmwws&mmm:mdmummumj mmmmﬁ
oesmros that ars tecimaiogically fessibie. practiesl, zad operaticnally scund that prowset publie drinking perting any
water weils. At s minimom, the wellbead protaction pisn shall contxin the foilowing: ageacy.

(1) Operacianal activities et provida the Hipeiine operstor with safficient infarmation to sdequacaly ' This ewetion doas not 1

), mibstrocture axezvation ( well swnitaring, additional or more frequent prewsure Lo (Armunded by Slats.198%, o 12

. protaction surveys or visual mspectivus. o other tachholoyiss 28 _ lG:Sn;J’iﬂi..clwl.;:..‘.
(2} Revporwe messures thet wil enhanes the pipalie opersior’s @ su emargebcy, such 3¢ 5 A8 2821 : Stars198¢
ptpefine rupcure, fire, earthquake, or food. These mesmres msy activities, such as additional A.B.1378), § 2)

Taining for operstar stall ar mproved coardingiion with emergency respones sgencies.

regulations if meh new mesires orw idemified.
{Added by Stats 1997, . 214 (ABSIE), § 5).

Mﬂmlﬁu

1907 Logislagton
Operative afest of St=ta 197, < A4 (ABSE), e
4 Ao . :

§ 51018, Rupi=re. explevien or fire reportss msisisnca by Stuty Fire Marshal

by ssiarieks

AddRions or changes Inficated by underiine: delstions
72
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§ 510185
Repenied

- In addition, tha pipaline operscer shall wrthin
mmuﬁmﬂh&tmmunswmwmmﬂ

@X1) © * * The Otfien of Emcrgency Saxvices * * *

o o o b employas. o Al hal e e e e P
or i ov upon AT i and the

1od all public sgencies an activities needed to mitigete the hazwrd.

t l

(Amended by State [958, § 14, off. Sept. 30, 19A%; Stary. 1984, c, 1238 § 2 Seats 1985 o 1407,
] 8 Seata]190, e 1401, § & Stars 1988, o 996, § 7: Stats.1990, c. 368 (A B.3E2T), § 2; Stars 1994, ¢ TS1
(ABIS21), § 1; Ststs 1994, « 1214 (AB3404), § 45c Seate 1996, ¢ 155 (A B.204), § 5 Ftars.1996, ¢, 506

Histocical and Stanrtery Neces /-

Exthwd

Anendipant of this sectien by § 15 of Stmta 190, c. 731 %0 banme operadive thee
(AR .3821), fafled t» become cparstive Tdier the provi. A

sieag of § 4 of thas Ams. Section ulectad by twe or more ACH A Tie e

Usndar the provisisss of § 11 of SatallM, e 1214, the smston of the agislaore. ss Govwrnpest Cade ¢ 0G5

1984 amesidtnency of this section by & T (AHBC) wnd Stun.

Notua uader Geveropert Cada § 35007

Law Review and Journal Commanizries

Baview of smiestad 1906 Callfornis lagalation. 2T Pac.
348 (29,

L

3 5188 Repesied by Statn 1968, - 996, §. 8

Historical and Statasioey Notes

The repesisd saction, sdded by Stain 1088, . 1392, 4 14
Mbhdm*uznlﬂh&
Addiiora er charmpen lodicsted by underfine: deledons Dy sstwrisia “ * *
73 ‘
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§ 51018.6 GOVERNMENT CODE

§ S10186. Enforcament proceedings; reguistions for coaducting civil pensity for violstion:
determinatlon: of ssmount; coltectton: dispesition of pemuitins -

(s) The State Fire Marshal shall adopet regnistions for conducting saforcement proceedings pursusnt t

this section. These reguistions shall inclade provimions for the ssrvics and the contant of the notiew of

violation, responws Jptions, conduct of hearings, imming of the fnai arder, smended 2nal crder

and pecitions for reconsiderstion snd compromiss of pansities, and shall be consistent With the procedures

specifiad in Sections 190207 to 190.215, incingive, and Section 190227 of Title 49 of the Coda of Fedaral

() If the State Fire Marshal detarmnines, parsmat to the reguistions adopted pursusat to subdivision
(a), that s person bes viclsted this chapter ar sny regulation ad thereto, that parson i
sabject to a civil pensity of Dot more tham ten thoussnd dollars (31 for onch dxy that viokation
perxists, except that the maximum civil panaity shell not excasd Sva
for =y related series of viclations.

(e} The amount of the penaity siull be essessed by the State Fire Marshal puryuant to the reguistions
adopted pursuant to subdivigion (a). In determising the amount of the peoalty, the State Fire Marshal
shall consider the nattre, cireomstaness,
found to have committad the vivlstion, the degres of calywhility, say bisory of prior viclsrions the effest
ont ability to continue t0 do businews, soy good fxith sttampts to achtieve compilzncs, ability to puy the
penalty, and any other mattars as justies may require.

(¢} Tha Stzia Fire Marshal shall deposit all civil peoaitiss assessed purwuant to this seetien in the
Local Training Account in the Californis Hasardous Pipeiine Safety Fund. The money in the
Loeal Trwiving Actomnt is svailable, upon appropristion by the Legislature, to the Stste Fire Marshal

Qe
(Added by Staza 1988, c. 1222, § 18, off. Sept. 30, 1963, Amended by Sto 1969, . 1277, § 7.}

§ 510187, mmmm sign or marker offenses

{3) Any persan who willfilly and inowingly viciztes any provisioa of this chaptar or s reguistion ised

purscant therets shall, upon conviction, be sabject, for each offenss, to s Ane of oot more than twenty-five
Mwm(ﬁ.mw&smmhmdmlmcbﬂ.

Yy bersan who willfally and imowingly defsces. dameges. e or destroys any pipeline sige
gheorey marier required by fadersl or sige Taw of Pequinsivn shal. cpn cooviion, be subje:
e offen 0 8 fne of no¢ more than 8Y T i S04l o000, raprisonment

(Added by Stats 1983, ¢ 1222, § 17, off Sept. 30, 1968 Anwoded by Stata.1989, o, 1277, § &)

§ GI0IAS. Ordees foe compliamen , ,

. ry
The Stute Fire Marshsl may issne crders directing complisnes with this chapter or wxy reguistions
sdoptad purszant thereto. The Stste Mire Marshal chall mpacify o the arder the particniar sction which

is requized of the peteon iswaed the order.
(Added bry Stats. 1988, « 1222 § 18, off Sept. 30, 1963.)

§ 51m9. Fem
The Stmte Fire Marshel mey wseess and from svery pipalive sperzior sn ampusl few for the
Elpdﬂﬂtmdtm. The State Pire Marshal may weess this fes far witich will
lorred dexing the following yesr. A by the Stnte
Fire Marahal. mammmmramm
tha pipeline operator doas not pay the fas ®

mmMEm-mwdhmdhmmmmun:mmd
the dute of recsipt of the bill axtil puid. The totai ameent of

16 parwant per suomn

t
v
.

thoasmnd dullars ($500.000)

and gravity of the violetion end, with respuct to the pwwson |




GOVERNMENT CODR | OVERNMENT CODE §8 51020 to 510

ng cvil penalty for violsGen: il 00t exenad the actial expenmt Dewred, or the wtimated «xpenses Whichh will be mrarred, by

State Fire Mazshal * * © n carrying ot cris chaprar. ® * ¢
(Added by Statn 1988, ¢, 1222, § 20, off Sepc 30, 1563, Amended by Stats. ]38R c. 996, § 9)

'e...uumiata.‘ ot o 1
» final urder, amended Pal : - Historical sad Statatery Notes
1 be consistant 18 Legiintion,
of Titls 49 of the Code af Fedarsi Farmer § 51019 wes repmied by Sace 1SS, c 122,
1 19, oL Sepe. 18, 1088 ,

! § §101006. Anmusl foe essmermentr (ntarstate pipeline oparaters: delinemency fos

thae
that violstion .

If the sgreement specified iz Section §1010.6 is eutared fco, the State Fhe Marshal may sses
dollurs ($500,000) mmmmxnmmhmnmwmmwm:
desexibed I the agremment. 2 armual fise for tha purpose of emTying oat this chapuar. The Stws Fir
to the reguistions Marshal zay sssens this fos S cxpetses which will be nanTed during the fiowing yesr. The pipeiin

d, with respect to the parson The State Fire Marshal may imposs 3 foe of 10 percant of the aznual foe f the Ttaryeet
pricer violstlons, the offect pipeiine operator does Dot Dey the few within 40 days er recwipe of the ML and, in sddition,
ability to pay the inbecutats pi operweor shall pay imwerest on that parten of its annual fe not paid within €0 days :
mmdﬁwpm&nhd&dﬂdhhﬂnﬂpﬂ
m e astion broughs by the e total amoant of the fse callectad purerant to this seetion aod Sectiun 51019 shall noc exveed ot
7 action @ the Attarsey General, artial expenses nemyed. or the estimated eXpecsas which will be ewTed, by.tie State Fire Marshal
: penally pursuang arying out this chapter.
(Added by Stats. 1904, « 363, § 3)
Section in the . .
mg‘mhﬂn § SI010L Califernia hazardous quid pipaline safety fonds crestion: degesit of fess
fen orsining to loeal fra depare cnhummmcmmwmwmm«a
Local Traiuing Aceount ® * © and the * * * Plypaiine Opurstions Aceount.
ML]998, 1277, 5 T (b) Al foes eollected parscant o 51019 snd 5101806 shall be depositad (n the = * * Plpelix
d Operstions Aceount. The mooey in mhmwwmwhnn‘.md
Smﬁu_h:ﬂbrthmdmmm:hbehw" ,
e
thie chaptar or » reguiston insaed (Added by Statn.1983, ¢, 1222 § 1%, off. Sept. 30, 1988. Amended by Stars.l586. c. 852, § 4: Stare.l%
fine of not more thau fwenty-tivy e 996, § 107 Stats.1991, c 6 (AB.T1H, § 1)
sara, or bath, _
Chaptar 5.8
"
2 tarm not to CALIFORNIA OIL REPINERY AND CHEMICAL PLANT SAFETY
' PREPAREDNESS ACT OF 1901 (REPEALED]
44,1989, ¢ 1277, § 8,) : Chopter 5.6, sdded by She1992. ¢ 984 (ABI00) § 1. copvisting of 1§ 51020 to 51086, was
repacied by Stats 1991, & 4 (AB.100), § 1, operative Jam, 1. 1997.
$ 51028 v SIS Repealed by Stats.1991, < 924 (AB.106, § 1, sperative Jun. 1. 1997
this chaptar or any regulstions Hiwtorical end Statatory Notas
order the particalar aetion whish
The regagied swctions, added by 3tata 1L, c. w26 (AB. Ggqetion SIORBAS was Znasded. pricr o repeal. by Su
lmikuhq-d_rma—uplnm 190€ ¢ BB (ABIML & L
Section 51081 was srweded. peier to repesl. by Stxix,
100 o SIp (ARSI § T3
oparslor an annual fes for the Asnotations Undwr Repenled Sections
2is fas when bnhcsg SECTION S0
10 percant of the anmmal fus it Historical and Statutery Notes
e addition, the S1080, sdded by Stwa 198K, c 1222 §
60 days st the rate Formar § 51080 wus rvpmsled by Sk 988, o 1222, Forer 4 ) ot
o ot o e o clarrd | F S = ey o o o o <o

L

Additions or changes lodicated by underiine; delelions by ssterisks = ¢
75
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WAC 480.93.020.
ProXimity consideratining,

Gas Dacilities having 2 maximem operating pressure greater than five hundred psig shall nor
be operated withis five handred feet of the places described below without prior written
authorizadon of the commission, uniess a waiver previously approved by the commission
continues in effect:

(1) A building iutended for human occupancy wiich is in exsistence or under construction prior
to the date authorization for construction is filed with the commisgion, and which is not owned
and used by the petitioning gas compsuy in its gas operations;

(2) Property which has besn Zoned a3 residential or commercial prior to the date authorization
for construction is filed with the commission;

(3) A well-defined outside area, such as a2 playgrouad, recreation ares, outdeor theater, or
other place of public assembiy, which is occnpied by twenty or more people, sixty days in any
twelve-month period which is in existence or under constiuction prier to the date
anthorization for coustruction is filed withs the commission; and

(4) A public highway, as defined in RCW 81.30.016(3).

In requesting prior written authorization of the commission, the petitioning gas company shall
cerdfy that it is noc practical ta select an alternative route which will avoid such locations and
farther certify that management has given due consideration to the possibility of the future
development of the area and has designed its facilities accardingly. The petition shall include,
upon request of the commission, sn aerial photograph showing the exact locution of the
pipeline in reference to places listed shove that are within five bundred feet of the pipeline
right of way.

[Stacutory Authority: RCW 0.01.040. 92-16-100 (Order R-375, Docket No. UG-911261), § 430-
93-020, fled 8/5/92, effective 9/593; Order R-28, § 480-93-020, flled 7/15/71; Order R-5, § 480-
93-020, filed 6/6/69, effective 10/9/69.]

WAC 430-93-030

Proseribed arexs. 7

Ga;ﬁ-qlil:m Wamm:mmmwrdﬂy-on- psig and
four hundred minety-nine psig shall not be opersted within 100 feet of the places described
below without prior written autherization of the comunission, Tnises a waiver previously
approved by the commission continues in effect:

(1) A bailding intended for huzman occupancy which is in existancs or under construction prior
10 the date authorization for censtruction is filed with the commission, and which is aot owned

and used by the petitioning gas company in its gas operadons; aad
(2) A weil-defined outside area, such ss a piayground, recreation ares, outdoor theater, or

other place of public assembly which is occupied by twenty or mere people, sixty days in any
twelve-month peried, which is in cxistence or umder coastruction prior to the dste
awthorization for construction is flled with the commission.

AR R
EXHIBIT C
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The petition shail include, apon reguest of the commission, an aerial photograph showing the
exact location of the pipeline in reference to the pilaces listed sbove that are withim one
hundred fect of the pipeline right of way.

[Statutory Autherity: RCW 80,01.040. 92-16-100 (Order R-375, Docket No. UG-911261), § 480-

93-030, filed 8/5/92, eflective 9/5/92; Order R-28, § 480-93-030, filed 7/15/71; Order R-5, § 480-
93-030, filed 6/6/69, effactive 10/9/69.

w
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Williame.

BUCCANEER PIPELINE PROJECT - 500 South Florida dve.
A A S  \skelond. Fla. 13801

 About Williams S
Ouring the past %0 years, the W‘illcms name has be:omn synonymous with nnorgy innovation cnd trust. Based

in Tulsa, OK.. Williams is g $17.9 billion energy and communications corporuhon with operaticns in ail 50
stales. W'lltutm hes op«uhd in Flondc for more thcn a d-cudc , :

As the lcrgul-volum fransporter oi ncnurcli gas in rho Urmad Stoves, W'Iharns hes established ikelf 3 cne of
the foremast builders of natural gas pipelines in the werld. its 27,000-mile natural gas pipeline neiwark extends
from the Eaat o the Wast Coast and from Maxice o Canada, delivering roughly 16 percent of all the natural
. gas used in the United Siates. This vcsf pcpeimo ndworl: mciudu more !han 3 003 rmlu oF pupdmo locatod

oﬁihmmlhoGulfoFMnnco : ‘- o

. I’thdc’smmgdomdfornm'dgns

C!ea\‘rhbl.l'ﬂlngﬂdum‘guush.ﬁ:d@fd\&afbrnndmhdqndcommvadms.omhmgforwcysfo .

.. reducs gir pollution and costs. Florida's commitmant to being in compliance with the Clean Air Act means that
: ;ohdmgnmarnd:ndumaluursﬂufnawrdyonmlormhoMh-rp&nﬁqnloohngmnamdgas

" as their primery fuel source for new copacity. This couH spare the siate rmlllons of fons of suiFuf d:oxsd- car-
bon monomdn and fine pumcubn mafter. : .

As one af the fustest growing sates in the caunhy Flerida has ldonhﬁed I'he need For more thar 10,000
megawatts of additional pawer generation capacity within the stare by 2007. IF fusled entirely by natural gas,
this would require an additional 1.5 billion cubec foet of neiural gas per dcy Enshng plpdlm caaac:ry cannot
adequanly sahsiy !har gro-nng nend S _ '
/.'f'-
- Nmurdgcsplpdmsddyhmspenlorg-mlumofgasomiong duhnm. Todaym ihoUmhd States, there
" are mare than 300,000 miles of onshore and offshore natural gas pipelines in operation. Natural gas is put
into the pipeline at pipeline interconnects, wellheads, or processing p‘onunmihegu Relds. The gas moves
- through underground pipelines with the aid of compression to custamars in the pipelines’ ‘marker ares. These
- customers include local distribution componies, which reseil the gas te residential and busmm wm Thcy
- alse undudododncuhlmufhcnunth-naurdgu:mgmmd-dmﬂy s : :
.Namrdgqssuppllu TR -
The ‘current capacity of the sole mm pnpdtm serving pmmsuier Flondn Florida Guas Trcmummon is
approximately | .5 billion cubic fest per doy. in ordarforﬂmStd.oFF!ondctogm residantially, mdusfncily_
and:ommmdly addm«uinwdgu:mwbemmwhdmb&nm :

f’Z/I9.°
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Wllllams.
L= —

Page 2

3 ‘l'ho Buccaneer Plpdmo Prqeer : : '
" Williams is currently condudting varicus studies o mea3ure merimt interast and determine the F.auhshry of can-
simctmg a ptpdm. ihd would supply appm:mthy ‘?50 rmillon cublc font of narural gcu o Honda. ’

_ The offshm porﬂon of the pepdmo would require qppm:nmafdy 400 rmlu of 36-1nd1 diameter pnpelmc
_ axtending from a procassing plant in Mobile County, AL, 'o the wcst coast oF F!ondcl |usi north of the Tampa
area ond Hm canﬂnu. amhm in an easur,y direction. o , _

‘The diamater of fhe onshore plpdm- will vary from 12-36 ndns in diameter and \m“ be buned with @ mini- '

. mum o three feat of ground cover. W'lhums anﬂc:pates that ﬂ'lo proqca will require approximately 250 rmlqs of
" onshere prpe

" In edriy 1999, Williams will conduet praliminary sunnys on public and pnvoh properties to determine the fea-
sibility of pohnhcl routes. Williams has identified 14 potential ddw«y pecnl's in Pasco, Polk Os:oiou Orang-
'l.ah Sumnch Velusu, Bmwd cnd ch caurmu, ﬁmdc LT s . ) :

Ll Tha surv-ylng proem doa not lmlvc any cm:lwdton cmd is rdcfrnly slmplo Sur\v.y crews, usuully consuf-
" . ing of four pecple, will survey g variety of potentiat pipeline routes, This involves using survey equipment to fake
. - cerfain goegmphml measuremerds. The sumymandlnad bmuﬂnuﬂoﬁmm&am for
':'pmpu'rydunngthoonmwrwyprocm ' SR SRR
B W'llscum ia dudymg pehnhcl r'oufu For ﬂn prolcd rhot minimize the |mpad on proporty owners and rhe envi-
 ‘ronment by maximizing placement adjacent to existing nght-d-wy and utility corridors. If axisting landscape
Forcas a deviation from a corrider. Williams weuld wark closely with locui rnumcxpalmes anwronnunfai groups
and <itizans to find ways jo minimize cny adverse impacts. :

fn g-ncrul the width of the poﬂnnmni easement nended o oporctc qnd maintain lho plpohne would be ‘0 feet.
- Williams may giso need to cequire an. additional 35 feet of temparary right-of-way dunng !he conslrudlnﬂ pen-
TK'odmlyThnumisquwcadBdelmsﬁemihnproMm | f'f'
.,Anoxc.ﬂontscfdymoﬂ *'l o ) T T
* Slafisica gothered by the Natienal Trunsporlumn Scfo!y Board a Federd ag.ncy show Ihal' natural’ ges
' pipeines are the uﬁnmod-cfhumpodchon for meeting America’s energy nesds. To ensure pupehnu are
" safe, the.United Stales DopmmﬂofTrmsporhhon (DOT) impowes. and pipelines camply with, a brood range
of pipeline design, matericls, comstruction, festing, maintenance and inspection requirsments. lrl uddmcﬂ
Wﬂicml a:mphes wﬁh siate DOTy and othof ogency mquumuﬂs it d:ﬁ-’-ﬂ fmﬂ'l the federal mqu:mments
%afdacswmhnsdabmmnfdﬂ o
Sofdy worts long before odunl canstrudion bogms. At sud relfing mills wh-ro pipe is Fubn-
-+ -cated, pipeline represenictives carefully inspect the pnpc ' ansure that it is of hugh qunhly and
+" - meass both federal end industry sandards. .
.. » Cocfing syslems and dﬁ«moﬂ control ?e:l'wquu arluad Y pfmntcarresuon of the
: pehm and foelmu . .
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JAMES 5. ALVES

BRIAN H. BISEAY
RICHARD S, BRIGHTMAN
KEVIN B. COVINGTON
PETER C. CUNNINGHAM
RALPH A, DEMED
RANDOLPH M. GIDDINGS
WiLLIAM H. GREEN
WADE L. HOPRING
GARY K. HUNTER, JR.
JONATHAN T, JOHNSON
LEIGH H. KELLETT
ROBERT A, MANNING
FRANK E. MATTHEWS
RICHARD O. MELSON
ANGELA R. MORRISON
SHANKNON L. NOVEY
ERIC T, QLSEM

HoprrPiNG GREEN SAMS & SMITH
PROFESSIONAL ASSOCIATION

ATTORNEYS AND COUNSELORS
123 SOUTH CALHOUN STREET
POST OFFICE BOX 6526
TALLAHASSEE, FLORIDA 32314
(850Q) 2227500
FAX (880Q) 224-85%1
FAX (85Q) 425-3415

Wiriter’s Direct Dial No.
(850) 425-2341

January 13, 2000

ATTACHMENT 2

GARY V. PERKO
MICHAEL P. PETROVICH
DAVID L. POWELL
WILLIAM O. PRESTCON
CARQLYN §. RAEPPLE
DOUGLAS 5. ROBERTS
O, KENT SAFRIET

GARY P, SAMS
TIMOTHY G. SCHOENWALDER
ROBERT P. SMITH

DAN R. STENGLE
CHERYL G. STUART

W, STEVE SYKES

OF CounseL
ELIZABETH C. BOWMAN

Ms. Blanca S. Bayo

Director, Records and Reporting
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

RE: Docket No. 991754-GP
Dear Ms. Bayo:

Enclosed for filing on behalf of Buccaneer Gas Pipeline Co., L.L.C., are the original and
fifteen copies of its Response in Opposition to Amended Petition to Initiate Rulemaking.

By copy of this letter, this document is being furnished to the parties on the attached service

list.
Sincerely,
{
Richard S. Brightman
RSB/df
Enclosure

cc: Parties of Record

DOCUMENT NIMOPTR_nATE

COS81 Jwi3g

=PS5C-RECOXDS/WERCRTING
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BEFORE THE
FLORIDA PUBLIC SERVICE COMMISSION

In re: Petition by Friends of the Docket No. . 991754-GP
Aquifer, Inc., to adopt rules Filed January 13, 2000
necessary to establish safety

standards and a safety regulatory

program for intrastate and

interstate natural gas pipelines

and pipeline facilities located

in Florida.

RESPONSE IN OPPOSITION T
AMENDED PETITION TO INITIATE RULEMAKING

Intervener, Buccaneer Gas Pipeline Co., L.L.P. (“Buccaneer”), by and through its
undersigned counsel, hereby respectfully responds in opposition to the AMENDED PETITION
TO INITIATE RULEMAKING (“Amended Petition™) filed in this matter on January 5, 2000, and
states.

1. The Amended Petition should be denied primarily because it requests the Public
Service Commission (“Commission”) to adopt rules for which the Commission has no statutory
authority. As a creature of statute, the Commission has only that rulemaking authority granted it
by the Florida legislature. Radio Telephone Communications, Inc. v. Southéastern Telephone
Company, 170 So.2d 577, 582 (Fla. 1965). As an agency subject to Chapter 120, Florida
Statutes (1999) (“F.S.”), the Commission may adopt “only rules that implement or interpret the
specific powers and duties granted by the enabling statute.” Section 120.536(1), F.S.

2. The Comumission is authorized to adopt rules regulating certain aspects of the
transmiésion of gas by pipeline under Section 368.03, F.S., This statute is specific as to the scope

of the Commission’s authority to adopt rules regulating natural gas pipelines, stating:
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This law authorizes the establishment of rules and regulations covering the design,
fabrication, installation, inspection, testing and safety standards for installation,
operation and maintenance of gas transmission and distribution systems, including
gas pipelines, gas compressor stations, gas metering and regulating stations, gas
mains and gas services up to the outlet of the customer’s meter set assembly, gas
storage equipment of the closed-pipe type fabricated or forged from pipe or
fabricated from pipe and fittings.

3. The Commission has adopted Chapter 25-12, Florida Administrative Code (“F.A.C.™),

pursuant to the grant of rulemaking authority in section 368.03, F.S. Chapter 25-12, FAC,,
either expressly or by incorporation by reference of federal regulations, addresses each and every
topic upon which the Commission is authorized by statute to adopt rules.

4. The fact that federal law authorizes the Federal Department of Transportation to enter
into agreements with, or delegate its authority to, states to implement federal pipeline regulatory
authority does not empower the Commission to adopt any rule regarding such agreements or
delegation. The Commission is a creature of state law and has only that authority granted to it by
its authorizing state legislation.

5. The fact that other states have chosen to enter into agreements with or accept
delegation from the Federal Department of Transportation to implement federal pipeline
regulatory authority does not empower the Commission to do so. The Commission is a creature
of Florida law and has only that authority granted to it by its authorizing Flo;icla legislation.

6. The Commission has no specific statutory to adopt a rule accepting delegation of
federal authority to regulate intrastate pipelines and pipeline facilities as requested by the
Amended Petition.

7. The Commission has no specific statutory authority to adopt a rule accepting authority

or agreeing to implement the Federal Hazardous Liquid Pipeline Safety Act with respect to
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intrastate and interstate pipeline facilities located within the State of Florida as requested by the
Amended Petition.

8. The Amended Petition recites Buccaneer’s proposed natural gas pipeline project as
demonstrating “the urgency with which new regulations are required.” Amended Petition,
Paragraph 10, at 11. Without attempting to correct the outdated and now extremely inaccurate
description of Buccaneer’s project contained in the Amended Petition, the record of this
proceeding should at least reflect the actual level of ‘regulation, including environmental
reguiation, to which the Buccaneer project is subiect. The primary federal regulatory authority
over the Buccaneer project is that of the Federal Energy Regulatory Authority (“FERC”). The
FERC process is composed of two major components: a need determination and an environmental
analysis. The environmental analysis undertaken by FERC is supported by a full Environmental
Impact Statement (“EIS”) pursuant to the National Environmental Policy Act (42 U.S.C. 4321 et
seq.). Based upon this EIS, it is the FERC (not Buccaneer) which uitimately decides if and where
the Buccaneer pipeline will be built. Also at the federal level, the U.S. Army Corps of Engineers
(“Corps™) is a cooperating agency with FERC on the EIS, and the Corps will ultimately have to
issue a permit for the project under Section 404 of the Clean Water Act (dredge and fill impacts)
and Section 10 of the River and Harbor Act (effects on navigation). At the s:ate level, the
Buccaneer project must be authorized by an Environmental Resource Permit (“ERP”) issued by
the Department of Environmental Protection (“DEP”} pursuant to Part IV of Chapter 373, F.S,,
and permission from the Board of Trustees of the Internal Improvement Trust Fund (Governor
and Cabinet) to cross state owned lands pursuant to Chapter 253, F.S. The ERP permit involves

the full array of environmental issues, including but not limited to siting, water quality protection,
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surface water and storm water management, wetland impacts and mitigation, threatened and
endangered species protection, and archaeological and historic site protection. The ERP also
includes a determination as to whether the Buccaneer project is consistent with Florida’s federally
approved Coastal Zone Management Plan. The approval to cross state lands involves a public
interest test applicable to the entire project (not just the actuai crossings), and Buccaneer will
have to show that the project is clearly in the public interest. In addition, at the local level,
Buccaneer will have to comply with the local goverﬁment comprehensive plans and land
development regulations of each and every local government jurisdiction through which the
pipeline will pass. It is misleading to suggest that the Buccaneer project will somehow avoid
regulation if the Commission does not grant the Amended Petition.

WHEREFORE, Buccaneer Gas Pipeline Co., L.L.P., respectfully requests that the
AMENDED PETITION TO INITIATE RULEMAKING filed in this matter by Friends of the
Aquifer, Inc., on January 5, 2000, be denied and this docket be closed.

Respectfully submitted this 13* day of January, 2000 in Tallahassee, Florida.

Hopping Green Sams & Smith, P.A.

Richard D. Melson
Florida Bar No. 0201243
Richard S. Brightman
Florida Bar No. 0347231
P.O. Box 6526
Tallahassee, FL 32314-6526
850/222-7500
Fax 850/224-8551

Attorneys for BUCCANEER GAS PIPELINE CO., INC.
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Certificate of Service

I hereby certify that a true and correct copy of the foregoing RESPONSE IN
OPPOSITION TO AMENDED PETITION TO INITIATE RULEMAKING was hand delivered
this 13" day of January, 2000, to the following:

Christiana Moore John Folsom

Division of Appeals 122 S. Calhoun St.
Florida Public Service Commission Tallahassee, FL 32301
2540 Shumard Oak Blvd.

Tallahassee, FL 32399

! At;;ney v
f'
5
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ATTACHMENT 3

®

./

GAS PIPELINE SAFETY PROGRAM

CERTIFICATION FOR CALENDAR YEAR 1999

This certificate (including attachments) is submitted by the Florida Public Service Commission
(insere name of state agency

(the state agency) to the Secretary of Transportation (the Secretary) under

Section 60105 of Title 49, United States Code.

Pursuant to Section 60105(a)of this Title, the state agency hereby certifies to the Secretary that—

1. Except as set forth in Attachment 1, under the Constitution and laws of

Florida * it has regulatory jurisdiction over the safety standards and
(inzert name of state)
practices of all intrastate pipeline transportation within Florida as summarized
on Attachment 1. (insert name of stats)

2. It has adopted, as of the date of this certification, each federal safety standard established under
this Title that is applicable to the intrastate pipeline transportation under its jurisdiction as set forth
in paragraph 1, or, with respect to each such federal safety standard established within 120 days
before the date of the certification, is taking steps pursuant to state iaw to adopt such standard.
(The adoption by a state agency of a safety standard that is additional to or more stringent than
the applicable federal standard and is compatible with the federal standards [see Section
60102(a)(1) of this Title] does not prohibit that state agency from certifying to the actions
described in this paragraph.)

3. It is enforcing each standard referred to in paragraph 2. /

4. It is encouraging and promoting programs designed to prevent damage to pipeline facilities as
a consequence of demolition, excavation, tunneling, or construction activity.

"5. It has authority to require each person who engages in the ransportation of gas or who owns

or operates pipeline facilities subject to its jurisdiction as set forth in paragraph 1, to establish and
maintain records, to make reports, and to provide information, and that this authority is
substanrially the same as the authority provided under Section 60117 of this Title.

6. It has authority to require each person who engages in the transportation of gas or who owns
® Applicability as defined in Chapter 368, Gas Transmission and Distribution Facilities, and
Commission Rules Chapter 25-12, Safety of Gas Transportation by Pipeline, Florida

Administrative Code
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Or operates intrastate pipeline transportation facilities, subject to its jurisdiction as set forth in
paragraph 1, to file with it for approval a plan for inspection and maintenance substantially as
described under Section 60108(a) and (b) of this Title.

7. The laws of Florida provide for the enforcement of the safety
{insert neme of siate)

standards referred to in paragraph 2 by injunctive and monetary sanctions substantially the same
as those provided under Sections 60120 and 60122(a)X1) and (®)-() of this Title.

The state agency furthermore agrees to cooperate fully in a system of federal monitoring of the
state program to assure the program is being carried out in compliance with this certification.

The terms "intrastate pipeline transportation,” "pipeline facilities,” “transportation of gas,” and
"state,” are used in this certification as defined in this Title. This certification is subject to
termination by the Secretary in accordance with Section 60105(f) of this Title if the Secretary
determines the state agency is not satisfactorily enforcing compliance with federal safety standards.
Under Section 60105(f), the Secretary, on reasonable notice and after opportunity for hearing,
may reject the certification or take such other action as deemed appropriate to achieve adequate
enforcement including assertion of federal jurisdiction.

In witness whereof, the hand and seal of the __Florida Public Service Commission

is hereby affixed on Wﬁ/?ﬁy Mmdm._‘m”
)

" Florida Public Service Commission

(insert name of siate agency)
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