
STATE OF FLORIDA 

Commissioners: 
JOE GARCIA, CHAI&@J 
J. TERRY DEMON 
SUSAN F. CLPCRK 
E. LEON JACOBS, JR. 
LILA A. JABER 

May 25, 2000 

M r .  C a r r o l l  Webb 
J o i n t  Aclmini 5; t ra  t i v e  P rocedures  

Room 1201 Ho l l and  B u i l d i n g  
T a l l a h a s s e e ,  F l o r i d a  32399-1300 

Commit t ee  

R e :  Docket N o .  991651-PU - R e v i s i o n  of Rule 25-22.032, 
F.A.C., Customer Compla in ts  

Dear M r .  Webb: 

The Comnnission h a s  approved  t h e  a d o p t i o n  of p roposed  
amendments of Rule  25-22.032, w i t h o u t  changes .  

W e  p l a n  t o  f i l e  t h e  ru:Le for a d o p t i o n  on June  2 ,  2000.  

S i n c e r e l y ,  

Martha Car t e r  Brown 
A s s o c i a t e  G e n e r a l  Counsel  
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(Substantial rewording of Rule 25-22.032 follows. See Florida 
Administrative Code for present text. ) 

- 25-22.032 Customer Complaints. 

- 1. - Intent; Application and Scope. 

-- It is the Commission‘s intent that disputes between reaulated 

companies and their cust.omer:; be resolved as auicklv, effectivelv, 

and inexpensivelv as possible. This rule establishes informal 

customer complaint procedures that are desianed to accomplish that 

intent. This rule applies to all companies resulated bv the 

Commission. It provides for expedited processes for customer 

comPlaints that can be resolved auicklv bv the customer and the 

companv without extensive Commission participation. It also 

provides a process for i.nforrna1 Commission resolution of complaints 

that cannot be resolved bv the companv and the customer. 

(2). U r  customer of a Commission reaulated companv mav file 

a complaint with the Division of Consumer Affairs whenever the 

customer has an unresolved dispute with the companv reaardinq 

electric:, qas, telephone, water, or wastewater service. The 

complaint mav be communi.cated orallv or in writina. The complaint 

shall include the name of the companv asainst which the complaint 

is made, the name of the customer of record, and the customer’s 

service address. Upon receipt of the complaint, a staff member 

will determine if the customer has contacted the companv and, if 

the customer aarees, will put the customer in contact with the 

comPanv for resolution of the complaint usina the transfer-connect 

CODING: Words underlined are additions; words in 
*eqh type are deletions from existing law. 

- 1 -  



n n 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

2 0  

21 

22 

23 

24 

25 

svstem desc-ribed in subsection (31 ,  or bv other appropriate means if 

the companv does not subscribe to the transfer-connect svstem. If 

the customer does not aclree 1-0 be put in contact with the companv, 

for those companies subscribina to the transfer-connect svstem, the 
c 

staff member will submit the complaint to the companv for 

resolution in accordance w.ith the three-dav complaint resolution 

process set forth in subsection (4). For those companies not 

subscribina to the transfer-connect svstem, the staff member will 

submit the complaint to the companv for resolution in accordance ’ 

with the provisions of subsection (5). 

(3). Transfer-connect svstem. 

(a), &:h companv subject to reaulation bv the Commission mav 

provide a transfer-connect (warm transfer) telephone number bv 

which the Ccmmission mav ciirectlv transfer a customer to that 

companv’ s cmtomer service personnel. When the transfer is 

complete, anv further charaes for the call shall be the 

responsibilitv of the companv and not the Commission or the 

customer. Each companv that subscribes to the transfer connect 

svstem must D rovide customer service personnel to handle 

transferred calls durinci the companv’s normal business hours and at 

a minimum from Mondav throuah Fridav, 9:00 A.M to 4:OO P.M. ,  

Eastern time, excluding all holidavs observed bv the companv. 

(4). Complaints resolved within three (3) davs. 

- Companies that subscribe to the transfer-connect system mav 

resolve custlomer complaints within three davs in the followinq 

CODlING: Words underlined are additions; words in 
type are de1et:Lons from existing law. 

- 2 -  



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

2 2  

2 3  

2 4  

2 5  

manner: 

(a). The Commission staff member handlina the complaint will 

forward a description of: the complaint to the companv for response 

and resolution. The three dav period will beain at 5:OO p.m. on 
c 

the dav the information is sent to the companv and end at 5 : O O  p.m. 

on the third dav, excluclina weekends and holidavs. If the companv 

satisfactorilv resolves the complaint, the companv shall notifv the 

staff member of the resolution. 

(b). The Commission will contact the customer to confirm that 

the complaint has been resolved. If the customer confirms that the 

complaint has been resolve'd, the complaint will not be reported in 

the total number of complaints shown for that companv in the 

Commissi.on Consumer Complaint Activitv Report. However, the 

Commission will retain. the information for use in enforcement 

proceedinas, or for anv other purpose necessarv to perform its 

reaulatclrv obliaations .. 
(c). Ifthe customer informs the Commission staff member that 

the complaint has not been resolved, the Commission will notifv the 

companv and reauire a full report as prescribed in subsection ( 5 ) .  

(d). For purposes of this subsection a complaint will be 

considered "resolved" i f i  the companv and the customer indicate that 

the problem has been corrected, or the companv and the customer 

indicate that: they have aareed to a plan to correct the Droblem. 

(5). Coniplaints not resolved within three days. 

-- If the customer does not aaree to contact the companv 
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clirectlv, if the customer is not satisfied with the companv’s 

proposed resolution of the =omplaint, or if the companv does not 

subscribe to the transfer-connect svstem, a Commission staff member 

will investiuate the complaj-nt and attempt to resolve the dispute 
- 

in the followins mannerL 

(a) The staff member will notifv the companv of the complaint 

and request a response. The companv shall provide its response to 

the comp.laint within fifteen (15) workina davs. The response shall 

explain the companv’s actions in the disputed matter and the extent 

to which those actions were consistent with applicable statutes and 

reaulations. The response shall also describe all attempts to 

resolve the customer‘s compl.aint. 

(b) The staff member investisatina the complaint mav reauest 

copies of bills, bi1:lins statements, field reports, written 

documents, or other information in the participants’ possession 

that mav be necessarv to resolve the dispute. The staff member mav 

perform, or reauest the coinpanv to perform, anv tests, on-site 

inspections, and reviews of companv records necessarv to aid in the 

resolution of the dispute. 

(6) Durina the complaint process, a companv shall not 

discontinue service to a customer because of anv unpaid disputed 

bill. However, the companv mav reauire the customer to pav that 

pa’rt of a bill which i.s not in dispute. If the companv and the 

customer cannot auree on the amount in dispute, the staff member 

will mak.e a reasonable estimate to establish an interim disputed 
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amount until the complaint is resolved. .If the customer fails to 

pav the undisputed portiion of the bill the companv mav discontinue 
* 

the cust.omer’s service pursuant to Commission rules. - 
(7)- The staff member will propose a resolution of the 

complaint based on the iinforination provided bv all participants to 

the complaint and applicable statutes and reaulations. The 

proposed resolution may be either oral or written. Upon reauest, 

either participant shall be entitled to a written CODV of the 

proposed resolution. 

(8)- Informal Conference. If a participant objects to the 

proposed resolution the r)articipant mav reauest an informal 

conference on the compl.aint . 
(a)_ The reauest for an informal conference shall be in 

writina and filed with the 3ivision of Consumer Affairs within 30 

davs aft.er the proposed resolution is sent to the participants. 

(b)- When the reauest for an informal conference is received, 

the Director of the Division of Consumer Affairs will assian a 

Commissi.on staff, member to Drocess the reauest for an informal 

conference. The staff member will advise the participants to 

complete Form X (PSC/CAI? Forin X I ,  incorporated bv reference herein, 

and return the form to the Commission within fifteen ( 1 5 )  davs. A 

CODV of Form X mav be obtained from the Division of Consumer 

Affairs. At a minimum, the participants shall provide the 

followina information on the form: 

- 1. A statement describina the facts that aive rise to the 
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complaint; 

- 2. A statement of the issues to be resolved; and 

- 3. A statement of the relief reauested. 

The informal conference shall be limited 70 the complaint and the 

statement of facts and :Lssues identified by the participants in the 

form. The Cclmmission staff dill notify the reauestinq participant 

that the reuuest for an informal conference will be denied if the 

reauestina participant's form is not received within the 15 davs. 

0- The Director of the Division will review the statements 

and either appoint a staff member to conduct the informal 

conference, or make a recommendation to the Commission for 

dismissal based on a findiria that the complaint states no basis 

upon which relief mav be aranted. 

(d)- Ifa conference is aranted, the staff member appointed to 

conduct the conferenc:e shall not have participated in the 

investisation or proposed resolution of the complaint. 

(e)- After consultina with the participants, the staff member 

will send a >written notice to the participants settina forth the 

unresolved issues, the procedures to be followed at the informal 

conference, the dates bv which written materials are to be filed, 

and the time and place for the conference. The conference may be 

held bv teleuhone conference, video teleconference, or in person, 

no sooner than ten davs fol.lowina the notice. 

(f). At the conference, the participants shall have the 

opportunitv to present information, orallv or in writina, in 
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support of their positions. Durina the conference, the staff 

member rnav encouraae t.he carties to resolve the dispute. The 

Commission will be responsible for tape-recordina, but not 
c 

transcribina, the informal conference. A participant may arranae 

for transcription at his own expense. 

m. The staff member mav P ermit anv D articipant to file 

additional information. documentation, or arauments. The opposinq 

participant shall have an opportunitv to respond. 

(h), If a settlement i:; not reached within 20 davs followinq 

the informal conference cIr the last Dost-conference filina, 

whichever is later, the staff member shall submit a recommendation 

to the Commission for consideration at the next available Aaenda 

Conference. Copies of the recommendation shall be sent to the 

participants ._ 
(i) If the Director denies the reauest for an informal 

conference, the participants shall be notified in writina. Within 

20 davs of ai.vina notice, the staff shall submit a recommendation 

for consideration at the next available Aaenda Conference. Copies 

of the recommendation shall be sent to the participants. 

The Commission wi-11 address the matter bv issuina a 

n0tic.e of proposed aaencv action or bv settina the matter for 

hearina Dursuant to section 120.57, Florida Statutes. 

(9) At anv D oint durina the comDlaint proceedinas, a 

participant has the riaht to be reDresented bv an attornev or other 

representative. For purposes of this rule a reDresentative mav be 
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anv person the partv chooses, unless the Commission sets the matter 

for hearina. If the Commission sets the matter for hearina, the 

participants mav be represented bv an attornev or a aualified 

repr e s en t a t ive as prescribed in Rule 28-106.106, Florida 
- 

Administrative Code, or mav represent themselves. Each DarticiDant 

shall be responsible for his own expenses in the handlina of the 

complaint . 
(10) At anv time the sarticipants mav aaree to settle their 

dispute. If a settlement .is reached, the participants or their 

representatives shall file with the Division of Consumer Affairs a 

written statement to that effect. The statement shall indicate 

that the settlement is bind.ina on both Darticipants, and that the 

participants waive anv riaht to further review or action bv the 

Commission. If the cornplaint has been docketed, the Division of 

Consumer Affairs shall submit the settlement to the Commission for 

aDproval. If the complaint: has not been docketed, the Division 

will acknowledae the statement of settlement bv letter to the 

participants. 

(11) Record retention and auditina. 

(a). All companies shall retain notes or documentation 

relatina to each Commission complaint for two vears, beainnina when 

the complaint was first received. 

(b) All companies shalL1 file with the Commission, beainninq 

60 davs after the eflfective date of this rule and monthlv 

thereafter, a rePort that summarizes the followina information for 
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the precedinar calendar month: 

- 1. The total number of calls handled via transfer connect, 

includina the customer’s name, a brief description of the 

complaint, and whether or not the complaint was addressed; 
- 

- 2. The number of cornplaints handled under the three dav 

complaint resolution procedure; and whether the complaint was 

resolved. 

(c) The Commissiori sha.11 have access to all such records for 

audit purposes. 

Specific Authority 350.127(2), 364.19, 364.0252, 366.05, 367.121, 

FS . 
Law Impl-emented 364.01, 364.0252, 364.03 (1) , 364.183, 364.185, 

364.15, 364.19, 364.337(5), 366.03, 366.04, 366.05, 367.011, 

367.111, 367.121, 120.54, 120.569, 120.57, 120.573, FS. 

History--New 01-03-89, Amended 10-28-93. 

RU22032#.MCB 
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FLORIDlA PUBLIC SERYICE COMMISSION 
INFOlRMAlL CONFERENCE REQUEST FORM 

FPSC Complaint Number:. 

Customer’s Name: 

Legal Representative: 

Address: 

Telephone Number: (Voice) -- 

E-mail address (if any): 

Please address the following statements using additional pages if necessay. 

Please identify the issues to be resolved. 

Please describe the facts that are in dispute. 

Please identify the dollar the amount in dispute. - 

Please provide a suggested resolution or the re1 ief sought. 

NOTICE: This form m u s t  be postmarked 
information by the postmark date may 
conference request . 

by ( D a t e ) .  Failure 
resul t  i n  denial o f  

t o  provide th i s  
the informal 

PSC/CAF Form X (09/99) 


