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ATTORNEYS AT LAW 

TAMPA OFFICE PLEASE REPLY To: 

TALLAHASSEE 
400 NORTH TAMPA STREET, SUITE 2450 

(813) 224-0866 (813)221-1854 FAX 

TAMPA, FLORIDA 33602 
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Division of Records and Reporting 
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4075 Esplanade Way 
Tallahassee, Florida 32399-0870 U 

Re: Docket No.: j ' , ~ - EC 

Dear Ms. Bayo: 

On behalf of Seminole Electric Cooperative, Inc., enclosed for filing and distribution 
are the original and 15 copies of the following: 

b Seminole Electric Cooperative, Inc. 's Request for Confidential 
Classification and Motion for Permanent Protective Order. 

Please acknowledge receipt of the above on the extra copy of each and return the 
stamped copies to me in the envelope provided. Thank you for your assistance. 

Sincerely , 

Joseph A. McGlothlin 
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Enclosure 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition for Determination of 
Need for the Osprey Energy Center in 
Polk County by Seminole Electric 
Cooperative, Inc. and Calpine 
Construction Finance Company, L.P. 

) 

) 
) 

) 

) DOCKET NO. -EC 

) FILED: December 4,2000 

Seminole Electric Cooperative, Inc.'s Request for Confidential 
Classification and Motion for Permanent Protective Order 

Seminole Electric Cooperative, Inc. (Seminole) , with the 

agreement and consent of Calpine Construction Finance, L.P. and 

Calpine Energy Services, L.P. (collectively, Calpine) , pursuant to 

Section 366.093, Florida Statutes, and Rule 25-22.006(4) , Florida 

Administrative Code, respectfully requests specified confidential 

treatment and the entry of a Protective Order regarding a 

Memorandum of Understanding (MOU) executed by Seminole and Calpine 

on October 16, 2000, which is being filed with the Commission in 

the above-referenced docket in support of the Petition for 

Determination of Need for an Electrical Power Plant.' In support 

of this request, Seminole states as follows: 

1. The parties to the Calpine-Seminole MOU are Calpine 

Energy Services, L.P. and Seminole. Calpine Energy Services, L.P. 

and Seminole executed the Calpine-Seminole MOU on October 16, 2000. 

The Calpine-Seminole MOU provides for the purchase by Seminole and 

the sale by Calpine of firm electric capacity and energy from 

Calpine's Osprey Energy Center (Osprey Project). Consistent with 



the representations in the petition for determination of need for 

the Osprey Project, the Calpine-Seminole MOU constitutes evidence 

of Calpine's commitment of the output of the Osprey Project to 

Seminole, a Florida load-serving utility. 

2 .  The Calpine-Seminole MOU contains sensitive information 

relating to Calpine's and Seminole's competitive interests, the 

disclosure of which would impair Calpine's and Seminole's 

competitive business position. 

3 .  Specifically, the Calpine-Seminole MOU contains 

sensitive, confidential information relating to pricing and other 

terms and conditions of the contractual arrangements between 

Calpine and Seminole; the disclosure of any of this information 

would impair (a) Seminole's ability to contract with other parties 

for goods or services on favorable terms, (b) the competitive 

business of Calpine, or (c) both. The disclosure of the 

confidential, competitively sensitive information in the Calpine- 

Seminole MOU to any of the following classes of entities would 

impair Seminole's interests, or Calpine's interests, or both: (a) 

entities who are actual or potential competitors of Calpine or 

Seminole, (b) entities who are actual or potential vendors to 

either Seminole or Calpine, and (c) entities who would be actual or 

potential customers of Calpine's affiliates in Florida or 

elsewhere. Disclosure of this information to anyone outside the 

transaction would impair Calpine's or Seminole's ability, or the 

ability of both, to enter into similar contracts on reasonable 

business terms. A s  such, the information constitutes proprietary 
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confidential business information entitled to protection from 

disclosure pursuant to Sections 366.093 (1) (3) (e) , Florida Statutes, 

and Rule 2 5 - 2 2 . 0 0 6 ,  Florida Administrative Code. 

4. The following documents explaining this request are 

attached hereto and incorporated herein by reference: 

Exhibit A: A justification Itmatrix" supporting Seminole's 
request for Specified Confidential treatment 
of the highlighted information in Exhibit B, 
identified on a page-by-page, line-by-line 
basis. 

Exhibit B: 

Exhibit C: 

The Calpine-Seminole MOU with the identified 
confidential information that is the subject 
of this Request for Specified Confidential 
Treatment redacted. (Two copies). 

The Calpine-Seminole MOU , with the 
confidential information subject to this 
request highlighted in transparent ink. This 
document has been glaced in a segarate 
enveloge marked llConfidential" and should be 
siven confidential treatment by the 
Commission. There is only one copy of this 
Exhibit C, which is attached to the original 
filing copy hereof. 

5. Pursuant to Rule 2 5 - 2 2 . 0 0 6  (4) (d) , Florida Administrative 

Code, Seminole affirms that the material identified as confidential 

in Exhibit B hereto is intended to be and is treated by Seminole 

and Calpine as confidential. The undersigned has conferred with 

Calpine and is authorized to represent that Calpine also affirms 

that the subject material identified as confidential in Exhibit B 

is intended to be and is treated by Calpine as confidential. 

6. Seminole, with the agreement and consent of Calpine, 

requests that the information identified as confidential in Exhibit 

B be designated "Specified Confidential" by the Commission for the 

3 



. 

reasons set forth in Exhibit A. In addition, pursuant to Section 

366.093 (4) , Florida Statutes, Seminole, again with the agreement 

and consent of Calpine, further requests that such designation be 

for a period of 18 months and that the Calpine-Seminole MOU be 

returned to Seminole, upon the closure of this docket. 

WHEREFORE, Seminole, with the agreement and consent of 

Calpine, requests that the information contained in the Calpine- 

Seminole MOU and identified as confidential in Exhibit B hereto be 

accorded specified confidential treatment and that the Commission 

enter an order protecting the information delineated herein from 

disclosure. 

Vicki Gordon Kaufman 
McWhirter, Reeves, McGlothlin, 
Davidson, Decker, Kaufman, Arnold 
& Steen, P.A. 

117 South Gadsden Street 
Tallahassee, Florida 32301 
(850) 222-2525 

Attorneys for Seminole Electric 
Cooperative, Inc. 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing 
has been furnished by hand delivery(*) or U.S. Mail, this 4th day 
of December 2000, to the following: 

(*)Robert V. Elias, Esq. 
Division of Legal Services 
Florida Public Service Comm. 
2540 Shumard Oak Boulevard 
Gunter Building 
Tallahassee, FL 32399-0850 

(*)R. Scheffel Wright 
Landers & Parsons 
310 West College Avenue 
Tallahassee, Florida 32301 

&<epPf A .  McGlothlin 
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EXHIBIT A 

Osprey Project Need Determination 
Docket No. 

Reauest for Specified Confidential Treatment 

Cal p i ne-Sem i no le MO U 

Pane Linels] Justification 

2 4 

2 

2 

16-18 

21-25 

The redacted information represents a negotiated term 
of the Parties’ agreement to proceed toward the 
definitive PPA, which term was the subject of sensitive 
negotiations and the disclosure of which would impair 
both Parties’ competitive interests by informing their 
actual and potential competitors, vendors, and 
customers of their agreement on this subject. This, in 
turn, would impair both Parties’ ability to negotiate 
similar terms in future contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to power delivery and pricing under the PPA 
and which was the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to delivery of power under the PPA and which 
was the subject of sensitive negotiations. The 
disclosure of this information would impair both Parties’ 
competitive interests by informing their actual and 
potential competitors, vendors, and customers of their 
agreement on this subject. This, in turn, would impair 
both Parties’ ability to negotiate similar terms in future 
contract negotiations. 
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2 

3 

3 

26-36 

5-7 

8-27 

3 28 

4 19 
through 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to delivery of power under the PPA and which 
was the subject of sensitive negotiations. The 
disclosure of this information would impair both Parties’ 
competitive interests by informing their actual and 
potential competitors, vendors, and customers of their 
agreement on this subject. This, in turn, would impair 
both Parties’ ability to negotiate similar terms in future 
contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to certain performance obligations under the 
PPA and which was the subject of sensitive 
negotiations, The disclosure of this information would 
impair both Parties’ competitive interests by informing 
their actual and potential competitors, vendors, and 
customers of their agreement on this subject. This, in 
turn, would impair both Parties’ ability to negotiate 
similar terms in future contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to certain performance rights and obligations 
under the PPA and which was the subject of sensitive 
negotiations. The disclosure of this information would 
impair both Parties’ competitive interests by informing 
their actual and potential competitors, vendors, and 
customers of their agreement on this subject. This, in 
turn, would impair both Parties’ ability to negotiate 
similar terms in future contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to certain performance rights and obligations 
under the PPA and which was the subject of sensitive 
negotiations. The disclosure of this information would 
impair both Parties’ competitive interests by informing 
their actual and potential competitors, vendors, and 
customers of their agreement on this subject. This, in 
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4 

4 

23-24 

26-33 

4 40 
through 

5 13 

5 15 
through 

8 19 

turn, would impair both Parties’ ability to negotiate 
similar terms in future contract negotiations. 

The redacted information represents a negotiated, 
competitively sensitive term of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which was the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated , 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to pricing under the PPA and which were the 
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8 21 
through 

10 25 

10 29-31 

10 33 
through 

11 11 

subject of sensitive negotiations. The disclosure of this 
information would impair both Parties’ competitive 
interests by informing their actual and potential 
competitors, vendors, and customers of their agreement 
on this extremely sensitive subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights under the PPA and which were 
the subject of sensitive negotiations. The disclosure of 
this information would impair both Parties’ competitive 
interests by informing their actual and potential 
competitors, vendors, and customers of their agreement 
on this subject. This, in turn, would impair both Parties’ 
ability to negotiate similar terms in future contract 
negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
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future contract negotiations. 

11 13-1 5 

11 18 
through 

12 18 

12 20-30 

12 31 
through 

13 12 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
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13 13-33 

13 34 
through 

15 10 

15 14 
through 

16 38 

and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations relating to 
dispute resolution under the PPA and which were the 
subject of sensitive negotiations. The disclosure of this 
information would impair both Parties’ competitive 
interests by informing their actual and potential 
competitors, vendors, and customers of their agreement 
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I 

17 8 
through 

18 22 

18 24-3 1 

18 32-34 

on this subject. This, in turn, would impair both Parties’ 
ability to negotiate similar terms in future contract 
negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations relating to 
Force Majeure provisions to be incorporated in the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations relating to 
dispute resolution under the PPA and which were the 
subject of sensitive negotiations. The disclosure of this 
information would impair both Parties’ competitive 
interests by informing their actual and potential 
competitors, vendors, and customers of their agreement 
on this subject. This, in turn, would impair both Parties’ 
ability to negotiate similar terms in future contract 
negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

18 35 
through 
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19 

19 

7 

9-1 3 

21 2 
through 

23 22 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 

The redacted information represents negotiated, 
competitively sensitive terms of the Parties’ agreement 
relating to certain rights and obligations under the PPA 
and which were the subject of sensitive negotiations. 
The disclosure of this information would impair both 
Parties’ competitive interests by informing their actual 
and potential competitors, vendors, and customers of 
their agreement on this subject. This, in turn, would 
impair both Parties’ ability to negotiate similar terms in 
future contract negotiations. 
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EXHIBIT B 

REDACTED CALPINE-SEMINOLE MOU 

(two copies) 



PRIVILEGED .LVD CONFTDEXTI.< 

~ I E ~ . I O R L \ ; D C h I  OF CXDERST.LUDING R E G . W I S G  THE PCRCH-4SE A\D 
S . U E  OF ELECTRIC C.4P.ACITY .LVD E N E R G I ’  

BETJJ’I’EEY C.UPI3E E N E R G Y  SERVICES, L.P. &YD 
SEMISOLE ELECTRIC COOPERATIVE, rsc. 

INTRODL‘CTION 

This  memorandum of understanding (“hf0U”) provides the framenork lvithin which 
Seminole  Electric Cooperative, Inc. (“Buyer”), and Calpine Energy Sensices, L.P. (“Seller”) 
collectively referred to herzin as “the Parties,” have agreed to negotiate tol\.ard a definitive 
a r e t m s n t  for the purchase and salt of electric capacity and energy. 

REC1T.U.S 

WHEREXS. BU>*ei is an cooperative corporation organized and existing pursuant to the 
latvs of the State of Florida; and 

ILHEFEAS. Buyer prolides n‘holesale electric capacity and ener,oy to its distribution 
cooperative members‘ electnc utility si’stems, which in turn proL.ide that elecmc capaciry and 
energy to their retail meniber/consumers ni thin Florida: and 

L’CXEFE4S, Seller is a Delaware limited partnership engaged in the business of 
marketing Lvholesale electric capacity and energy in the United States; and 

‘CLHEREAS, Calpine Construction Finance Company, L.P. (”CCFC“), an affiliate of 
Seller. is presently det.eloping the Osprey Energy Center, a natural gas fired, combined cycle 
power plant in Aubumdale. Polk County (the “Plant”) which through a contractual mangemenr 
Seller provides fuel to and receives all of the electric capacity and mer,- ov from the Plant for sale 
ai wholesale in Florida; and 

IVHEREXS. Buyer needs additional firm generating capacity and energy resources to 
meet the needs o f  its distribution cooperative members’ electric utility systems; and 

VvHEREAS, the intsnt of Buyer and Seller is to establish a definitive agreement (or 
agreements) (“Pon.er Purchase Agreement” or “PPA”) pursuant to which the full  output of the 
Plant t\.ill be committed, as provided herein, to Buyer for the benefit o f  Buyer, Buyer’s member 
systems, and the retail member-customers of  Buyer’s member systems, and 

Lb%ERE.G, Buyer and Seller have entered into discussions regerding the sale and 
purchase of  firm electric capacity and energy from the Plant, which discussions have led the 
Parties to agree to cenain fundamental commercial principles and to pur- 3ue negotiations toward 
a PPX that ivould incorporate such principles for the purchase by Buyer and the sale by Seller, 
on a rim basis, Plant electric capacity and energy; 



. I 

PRIFTLEGED .LYD C0SFIDENTI.a  

$011’. THEREFORE, i n  vieti. of the fore,ooin,o premises and in cor.j;ct:z:!on . .  . of the 
mutual benefits to be gained by Bu).e: and Seller, the Parties have execurs: L:.:j >IOU 
eieidencing those zgreed upon fundamental commercial principles and h i :  i:.:sn; to negotiate in 
c good faith, 3 PP.4 ivhich incorporates such h n d n t x : l  commercial 
principles for the p u c h a j t  by Buyer and the sale by Seller of firm electric c L z x i y  and energy 
f i o n  the Plant in substantial a c c o r d a m  ivith the prices, terms, and conditiGr.5 s t [  fonh herein. 

1 

FUSD.LLIEST.-U, AGREED UPON PRISCIPLES 

Section 1 .  Duration 

"Tern"). 

Subsection 2 .  i 

The PP.4 shall become effective upon si-ging by both Pmies. Ur,!tss :-minated early 
pursuant to the t e n s  [hertof, the PP.4 shall continue in effect through hf21.22, 2020 (the 

Section 2.  Scope 

Firm C e ~ a c i n ,  

Bsziniiing u.ih the later of h z  Commercial Operation Dace of the P:L-.:. 25 defmcd 
belo\i., 2nd June !, 200-! (“Commenctment Datt”), for the remainder of  the 7”. Seller shall 
proi-ide a i d  Bu)?er shell purchase 350 11JV of fin electric cap2ciy from (75 ?lrrt 

”Commercial Operation Daie“ 

"Commercial Operation Test I ’  means: 



. 

PRILTLEGED A S D  COSFIDEST1.C 

Subsection 7.2  Enerov. 

Fo r  the period benl.etn the Commencement Date and the end o f  the T e n ,  Seller shall be 
obligated to sell and deliver a1 [he Delivery Point, and Buyer shall be o b i i p e d  ro purchase and 
rcceivs. an z i ioun1  o f  electric energy for each hour scheduled by Buyer up  io the number of  
>I\\.h that corresponds to the >IL\. o f  Firm Capacity spsciiied in Sub-*  >cctii3n 2 .  !. 

("Enerp"). 

Subsectidn 3.3 

Subsection 2.4 



, 

PRIL7LEGED A S D  COSFIDESTLU,  

Subsection 2 .5  R t s e n e d  Fim CaDacirv. 

In addition to ;:..e Firm Capacity specified in Subsection 2.1 aboL.t, for l i e  period 
benveen the C o m e x i e l  Operation Dare m d  the end of the Term, Seller x ~ i i  I , I  xoL.ide Buyer, on 
a r c sened  firm capaciry option basis, h e  right to call upon: . 

, up to  the diffe:me benveen ( i j  Bu>.er’s then c o - m i t t e d  Firm C a p e s i ~ *  m o Q n t  and (ii) 
the then-ful! MW ca?eji!ity of the Plant (said difference hereinafter being ccCr.td 25 “Resened  
Firm Capacity”); 

I I3uyer  cdls upon all o r  a portion of  the Reserved Film Czpacity as 
proL.ided for above, such calied upon portion of Reserved Firm Capacity shall be considered -. - 
i- inn Capacity. 

Subsection 2 .6  Exclusivitv. 

For the period benveen the Commencement Date and the end of  the T:m, the P1mt shall 
be dedicated to proviliing Finn Capaciry and scheduled Energ;] as described hertin to Buyer, 
except during those ptiiods ivhen Seller is performing testing and operational nainrtnance as 
provided herein.  



P RPIL E GE D .o-D c o SFID ESTIAL 

Section 2 .  Price 





PRIVILEGED AYD C0XFTDENTI.U 



PRI'C'ILEGED .OD COl-FIDEXTLU. 

Section 4. Scheduling 



PRI\XLEGED XYD COSF1DENTI.V. 



PRTVILEGED XYD COXFIDE3TI.U 

Section 5 .  Outages 

Subs=:rion 5.1  Outages 

.k-~ " 0 ~ 1 2 ~ 2 "  of  the Plant shall mean the unavailability of the Plant, eirher in whole or in 
p u r :  caused 5 ) .  either a Scheduled Outage or an Unscheduled Outage. - 

Subs5:;ion 5.2 Scheduled Outages 
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PFWTL E GE D XYD C 0 s F I D ~ ; u n . u .  

Subsection 5 . 2  Unjchedulcd O u ~ z s s  

Sscrion 6. Failure to Pro;*ide or Receive Ent rgy  

Subsection 6.1 Failure of  Scller 10 Provide Enerov. 



PRIVILEGED .LYD CONFIDENT1.a 

Subsection 6.2 Failure of Buver to Receive Energv. 

Subsection 6.3 



P FLIT1 L E G E D .LVD C 0 X FI D ENTI.= 

Section 8. 



pmt7LEGED .LYD C0SFIDESTT.U 



PRIVILEGED AYD CONFIDEIVT1.C 

Sect ion  9. Dispute Resolution 

The  dispute resolution procedures set forth in this Section 9 shall goi'em the  resoluIion of 
any dispute, controversy or claim arising out of, under, or relating to the PP.4 (a "Dispute") 
unless mutually agreed to by the Parties. ' 



PRI\.'IL E GED A S D  COSFIDENT1,U. 

Section 10. Confidentiality of Shared In fomat ion  

The existing confidtntidiry agreement benveen Buyer and Seller sh2il remain in full 
force and effect while the Parties negotiate the PPA consistent u.irh this agreement. 



PRIVILEGED A . D  C 0 W I D E X T I . G  

Section 1 1.  Buyer's Support for Need Determination of the Plane 

Buyer shall proi*ide such suppon for the petition for determination of need for Buyer's 
P l a t  a s  the Parties mutually agree is necessary to facilitate and expedite the perminins and 
construction o f  the Plant. If and when the PPX is executed by the Parties, Buyer's support shall 
include, if deemed necessary and appropriate, becoming a co-applicant for the requisite 
determination of need for the Plant. 

Section 12. Force Majeure 



PRTVIL E GED - 0 - D  C 0 YFTD Ei’u’TLa 

Section 13 Applicable Law 

Section 14 

Section 15 



PRWILEGED AND COSFIDENTIAL 

Section 16 .Ancillary Services 

E?CE C U T I O N  

By the s i g n a w e s  of their authorized reclresentatives below, Buyer and Seller commit to 
negotiate in good faith a PP.4. u.hich. subject ro approLval of thcir  respective board of  directors 
and the Rural Utilities Senice,  incorporates the agreed upon fundamental commercial principles 
and mutually a g e t d  upon general terms and conditions which are consistent Lvirh other power 
purchase agxemenrs .  This &IOU may be executed in any number ofcounrerpsns, such 
counterpans may be trsnsmitred by either Pam. to the other Party by facsimile transmission, and 
each executed counteTan or facsimile transmission thereof shall have the same force and effect 
as an original instrument. 

C.-\LPINE ENERGE'  SERVICES L.P. 
a Delaware limited pannership 

J W W  A 1 1 1  

Title: Senior Vice President 

S E h I I N O L E  E L E C T R I C  C O O P E R i T I V E ,  INC.  
a F lo ri d f l l o  ration .' 

By: - 

19 
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Februaq 
bf arc h 
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360 
3 54 

ATTACHMENT 1 

MONTHLY FIRllI CAPACITY SCHEDULE 

L 

I April 
May 

_ _  

350 
346 

July I 330 
August 340 

! s eo t ember 
I - -  
I October I 347 

342. 

I November I 355 I 
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ATTACHMENT 2 



PRIVILEGED AND COSFIDENTLLL 



PRIVILEGED AXD COVFIDENTIXL 


