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Re: Docket No. 011119-TP (XO Florida) 

Dear Ms. Bay6: 

Enclosed are an original and fifteen (15) copies of BeliSouth Telecommunications, 
Inc.'s Response to XO Florida, Inc.'s Petition For Arbitration, which we ask that you file in 
the captioned docket. 

A copy of this letter is enclosed. Please mark it to indicate that the original was filed 
and return the copy to me. Copies have been served to the parties shown on the attached 
Certificate of Service. 

Sincerely, 

~Nhll\}J~\)~ 
Patrick W. Turner COA) 

cc: 	 All Parties of Record 

Marshall M. Criser III 

R. Douglas Lackey 

Nancy B. White 
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CERTIFICATE OF SERVICE 
Docket No. 01 1 119-TP 

1 HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

by U.S. Mail 1 l t h  day of September, 2001 to the following: 

Jasonfudge 
Staff Counsel 
Florida Public Service 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Vicki Gordon Kaufman 
McWhirter Reeves McGlothtin, 

Davidson, Decker, Kaufman, 
Arnold & Steen, P.A. 

117 South Gadsden Street 
Tallahassee, Florida 32301 
Tel. No. (850) 222-2525 
Fax. NO. (850) 222-5606 

John A. Doyle, Jr. 
Parker, Poe, Adams & Bernstein 
First Union Capitol Center 
Suite '1400 
150 Fayetteville Street Mall 
Raleigh, NC 27802 
Tel. No. (919) 890-4145 
Fax. No. (919) 834-4564 

Dana Shaffer 
XO Florida, Inc. 
I 05  Molloy Street, Suite 200 
Nashville, TN 37201 

Tel. No. (615) 777-7700 
Fax. No. (615) 345-1564 

n 

Patrick W. Turner [m 3 
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BEFORE THE 

FLORIDA PUBLIC SERVICE COMMISSION 

In the Matter of: ) 
1 

Petition For Arbitration of XO Florida, Inc. 1 
With BellSouth Telecommunications, Inc. 1 Docket No. 01 11 19-TP 
Pursuant to Section 252(b) of the Communications ) 
Act of 1934, as amended by the 1 Filed: September 10,200 1 
Telecommunications Act of 1996 1 

BELLSOUTH TELECOMMUNICATIONS, INC.’S RESPONSE 
TO XO FLORIDA, INC’S 

PETITION FOR ARBITRATION 

Pursuant to 47 U.S.C. fj 252(b)(3), BellSouth Telecommunications, Inc. (“BellSouth”), 

responds to the Petition for Arbitration filed by XO Florida, Inc. (“XO”) and shows as foIlows: 

INTRODUCTION 

Sections 25 1 and 252 of the Telecommunications Act of 1996 (“1996 Act”) encourage 

negotiations between parties to reach local interconnection agreements. Section 25 1 (c)( 1) of the 

I 996 Act requires incumbent local exchange companies (“ILECs”) to negotiate the particular 

terms and conditions of agreements to fulfill the duties described in Sections 251(b) and 

25 1 (~)(2-6). 

Since passage of the 1996 Act on February 8, f 996, BellSouth has successfully conducted 

negotiations with a large number of alternative local exchange carriers (“ALECs”) in Florida. To 

date, the Florida Public Service Commission (“Commission”) has approved numerous 

agreements between BellSouth and ALECs. The nature and extent of these agreements vary 

depending on the individual needs of the companies, but the conclusion is inescapable - 



BellSouth has a record of embracing competition and displaying willingness to compromise and 

interconnect on fair and reasonable terms. 

As part of the negotiation process, the 1996 Act allows a party to petition a state 

coinmission for arbitration of unresolved issues.’ The petition must identify the issues resulting 

from the negotiations that are resolved, as well as those that are unresolved.* The petitioning 

party must submit aIong with its petition “all relevant documentation concerning: (1) the 

unresolved issues; (2) the position of each of the parties with respect to those issues; and (3) any 

other issue discussed and resolved by the par tie^."^ A non-petitioning party to an arbitration 

under this section may respond to the other party’s petition and provide such additional 

information as it wishes within 25 days after the Commission receives the petition.‘ The 1996 

Act limits the Commission’s consideration of any petition (and any response thereto) to the 

unresolved issues set forth in the petition and in the respon~e.~ 

BellSouth and XO entered into an Interconnection Agreement (“Agreement”) that expired 

on June 22, 2001. The Agreement provides that BellSouth and XO will continue to operate 

pursuant to the tenns of the Agreement until such time as a new interconnection agreement is 

executed. The parties have been negotiating in an attempt to reach a new agreement, but 

47 U.S.C. 5 252(b)(2). 

See generally, 47 U.S.C. $ 3  252 (b)(2)(A) and 252 (b)(4). 

I 

2 

3 47 U.S.C. 8 252(b)(2). 

47 U.S.C. tj 252(b)(3). 

5 47 U.S.C. 8 252(b)(4). 
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although BellSouth and XO negotiated in good faith, the parties have been unable to reach 

agreement on some issues. As a result, XO filed its Petition for Arbitration. 

Through the arbitration process, the Commission must resolve the unresolved issues 

ensuring that the requirements of Sections 251 and 252 of the 1994 Act are met. The obligations 

contained in those sections of the 1996 Act are the obligations that form the basis for negotiation, 

and if negotiations are unsuccessful, they then form the basis for arbitration. Issues or topics not 

specifically related to these areas should be outside the scope of an arbitration proceeding. Once 

the Commission has provided guidance on the unresolved issues, the parties must incorporate 

those resolutions into a final agreement to be submitted to the Conimjssion for approvaL6 

In this Response, BellSouth addresses each of the fourteen issues XO has presented in its 

Petition, and BellSouth presents a clear statement of BellSouth’s position on these issues. 

Although the parties have been negotiating the agreement for several months, XO did not present 

proposed contract language addressing its position of some on the issues until very late in the 

negotiation process. With regard to a few of these issues, the first time BellSouth saw XO’s 

proposed contract language addressing the issue was when XO filed its Petition. While BellSouth 

will address these issues as best it can in this Response, BellSouth reserves the right to amend, 

enhance, or clarify its position to the extent that XO’s position on such issues is clarified through 

discovery and the pre-filing of testimony in this proceeding. BellSouth does not attempt to 

represent XO’s position on these issues, nor does BellSouth respond, except in the most 

egregious cases, to the various statements that XO has made regarding BellSouth’s positions on 

the issues to be decided. 

47 U.S.C. 6 252(a). 6 
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XO attached to its Petition, as Exhibit B, a draft of the interconnection agreement 

currently being negotiated by the parties. BellSouth agrees that Exhibit B to XO’s Petition 

reflects the language the parties have agreed upon and that it identifies the remaining unresolved 

issues and each party’s proposed language regarding those issues. However, the rate sheets 

contained in Exhibit B to XO’s Petition do not, in all cases, set forth the most current rates 

BellSouth is offering. The rate sheets contained in Exhibit B to XO’s Petition, therefore, should 

be disregarded and the rate sheets attached, as Exhibit 1 to this Response should be used instead. 

BeIlSouth has attached, as Exhibit 2 to this Response, a matrix setting forth each Issue 

XO has presented in this arbitration and BellSouth’s position on each Issue. 

PARTIES 

1. The allegations set forth in the first two sentences of Paragraph Z of the Petition 

require no response from BellSouth. With regard to the third sentence of Paragraph 1 of the 

Petition, on information and beiief, BelISouth admits that XO is a local and long distance 

company, that XO is authorized by the Comniission to provide local exchange service in Florida, 

and that XO is a local exchange carrier under the Act. 

2. The allegations set forth in Paragraph 2 of the Petition require no response from 

Be 11 South . 

3. 

4. 

BellSouth admits the allegations set forth in Paragraph 3 of the Petition. 

BellSouth admits that the information set forth in Paragraph 4 of the Petition is 

accurate with regard to BellSouth’s legal representative during the negotiations with XO. All 

pleadings, correspondence, and other communications with regard to this arbitration proceeding, 

however, should be served upon the undersigned counsel. 

JUFUSDICTION 
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5. BellSouth admits the allegations set forth in the first sentence of Paragraph 5 of 

the Petition. BellSouth admits that BellSouth and XO have mutually agreed that negotiations of 

the XO-BellSouth Florida Interconnection Agreement are deemed to have begun on March 10, 

2001, and BellSouth admits that the Petition is timely filed within 160 days of the date BellSouth 

is deemed to have received XO’s request for interconnection 

NEGOTIATIONS 

6. BellSouth admits that BellSouth and XO have mutually agreed that negotiations 

of the XO-BellSouth Florida Interconnection Agreement are deemed to have begun on March 10, 

2001. BellSouth admits the allegations set forth in the second, third, and fourth sentences of 

Paragraph 6 of the Petition. 

7. BellSouth admits the arlegations set forth in Paragraph 7 of the Petition. 

8. BellSouth admits the allegations set forth in the first t h e e  sentences of Paragraph 

8 of the Petition. The allegations set forth in the last sentence of Paragraph 8 of the Petition 

require no response from BellSouth, except to say that BellSouth remains willing to negotiate in 

good faith with XO to resolve the unresolved issues set forth in the Petition, 

9. BellSouth admits that the Commission should approve the interconnection 

agreement between XO and BellSouth reflecting the agreed upon language in Exhibit B to the 

Petition. The rate sheets contained in Exhibit B to XO’s Petition, however, do not, in all cases, 

set forth the most current rates BellSouth is offering. The rate sheets contained in Exhibit B to 

XO’s Petition, therefore, shodd be disregarded and the rate sheets attached as Exhibit 1 to this 

Response should be used instead. BellSouth denies that the Commission should resolve the 

unresolved issues in accordance with the recommendations made by XO and states that, instead, 
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the Commission should resolve the unresolved issues in accordance with BellSouth’s position on 

each such issue. 

STATEMENT OF RESOLVED ISSUES 

10. In response to the first sentence of Paragraph 10 of the Petition, BellSouth 

incorporates Paragraphs 7 and 8 of this Response by reference and denies any allegations set 

forth in the first sentence of Paragraph 10 of the Petition that are inconsistent with Paragraphs 7 

and 8 of this Response. In response to the second sentence of Paragraph 10 of the Petition, 

BellSouth admits that: the parties disagreed to certain provisions concerning collocation and 

remote cite collocation; Issues 12, 13, and 14 of the Petition address those provisions; and 

BellSouth’s position on these issues are set forth in this Response. In response to the third 

sentence of Paragraph 10 of the Petition, BellSouth incorporates Paragraph 8 of this Response by 

reference. In response to the last sentence in Paragraph 10 of the Petition and the related 

footnote, BellSouth states that the rate sheets contained in Exhibit B to XO’s Petition do not, in 

all cases, set forth the most current rates BellSouth is offering. The rate sheets contained in 

Exhibit B to XO’s Petition, therefore, should be disregarded and the rate sheets attached as 

Exhibit 1 to this Response should be used instead. BellSouth admits that the parties have agreed 

that to the extent that the rate sheets attached as Exhibit 1 to this Response do not reflect the 

existing Commission approved rate for any element or service contained therein, the parties will 

work cooperatively to amend the agreement to incorporate such ordered ratels) for these 

elements or services. To the extent that any allegations set forth in Paragraph 10 of the Petition 

are inconsistent with these admissions, they are denied. 

POSITION OF THE PARTIES ON UNRESOLVED ISSUES 
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With regard to the remainder of the Petition, BellSouth proposes to clarify XO’s 

statement of the issue to the extent it is necessary to do so and to succinctly present, with a 

minimum of editorializing, BellSouth’s position on the issue. Except where it is necessary to 

clarify BellSouth’s position on an issue, BellSouth will not conmient upon, or even address XO’s 

position on that issue, since presumably XO is entitled to present its positions as it deems 

appropriate. However, the Commission should disregard XO’s statements purporting to present 

BellSouth’s positions regarding the issues in dispute, and unless they are admitted below, the 

Commission should deem each allegation in any numbered paragraph in the Petition to be denied 

by BellSouth. 

ISSUE 1: When should BellSouth be permitted to charge XO for cancellation of an 
order for services or network elements? (Attachment 1, Section 3.25; 
Attachment 2, Section 1.9.1). 

BellSouth’s Position: When XO places an order with BellSouth, XO presumably 

either has a customer that it wants to provide service to, or XO has made a choice to order 

service accepting the risk that a customer will not be avaihble when BellSouth delivers 

the service. In these situations, when XO cancels the order that it has placed, it is 

appropriate that XO compensate BellSouth for the costs that BellSouth has incurred on 

behalf of XO and its customers. In the case of resale orders, the appropriate 

compensation is set forth in Section A2.3.5 of BeIlSouth’s General Subscriber Services 

Tariff and Section B2.4 of BellSouth’s Private Line Services Tariff. In the case of 

unbundled network element (TJ“”) orders, the appropriate compensation is set forth in 

Section 5.4 of BellSouth’s FCC No. 1 Tariff. 
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XO correctly notes that there are times that BellSouth itself will cancel an order 

In fact, the agreed-upon language of the submitted by XO. See Petition at 713. 

interconnection agreement expressly allows BellSouth to cancel XO’s orders in certain 

instances. See, e.g., Section 3.1 of Attachment 4. Additionally, BellSouth‘s Business 

Rules define instances in which BellSouth will cancel an order submitted by XO other 

than at XO’s request. When BellSouth cancels XO’s orders in accordance with the terms 

and conditions of either the interconnection agreement or BellSouth’s Business Rules, it 

is appropriate that XO compensate BelISouth for the costs that BellSouth has incurred on 

behalf of XO and its customers in accordance with the tariff provisions referenced above. 

It is true that there may be isolated instances in which XO cancels an order 

because of errors on the part of BellSouth. XO, for example, may place orders for UNEs 

based on inaccurate Ioop makeup information, resulting in BellSouth’s inability to 

provision the UNEs in accordance with the transmission characteristics of the UNEs XO 

has ordered. To the extent XO cancels UNE orders because of such inaccurate 

information, no cancellation charges will apply. See, e.g., Agreement, Attachment 2, 

f~ 1.9.1. (BellSouth’s Proposed Language) More generally, BellSouth agrees that to the 

extent that XO cancels an order as a direct result of an error by BellSouth, canceliation 

charges should not apply. 

It appears, however, that XO and BellSouth may disagree as to what constitutes 

an error by BellSouth. For instance, XO claims that “BellSouth seeks to impose charges 

on XO if XO cancels an order because BellSouth has failed to properly deliver the 

ordered service or elements in a timely manner.” Petition at 114. To the extent that X O  

believes that BellSouth acts in error if it does not deliver the ordered service or elements 
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by the date indicated on a Firm Order Confirmation (“FOC”), XO is wrong. When 

BellSouth returns a FOC to XO, it is telling XO that the order XO has placed is correct as 

to form. The FOC is not a firm order “commitment,” because BellSouth has not, at that 

point in the process, for instance, dispatched a technician to ensure that the facilities 

necessary to complete the order are all in place and working. Thus, if XO cancels an 

order solely because BellSouth does not provide the service by the date set forth in the 

FOC, XO should pay BellSouth cancellation charges. 

XO also claims that it “should be entitled to recover any costs from BellSouth that 

it incurs as a result of BellSouth’s failure to meet its obligations.” See Petition at 114. 

Continuing with the FOC example referenced above, XO appears to be claiming that 

BellSouth should reimburse XO for any costs it incurs when a due date for provisioning a 

facility is changed by BellSouth after a FOC has been returned on an order. As explained 

above, however, the FOG is not a firm order cccommitment,’’ because BellSouth has not, 

at that point in the process, for instance, dispatched a technician to ensure that the 

facilities necessary to complete the order are all in place and working. What XO appears 

to be asking is that BellSouth financially guarantee that the order will be provisioned on 

the original due date given. In order to make such a guarantee, BellSouth would have to 

take additional steps in the ordering phase that it does not currently take. Indeed, what 

XO requests appropriately occurs in the provisioning phase of the process, rather than in 

the ordering phase. To do what XO requests would result in additional costs being 

incurred in the ordering phase, prior to the FOC being returned to XO. Such additional 

costs are not reflected in the current cost studies and proposed rates that have been 

presented to this Commission in the various cost proceedings it has conducted, 
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ISSUE 2: Should BellSouth be permitted to charge XO to expedite an order for network 
elements when the expedite was required because of BellSouth’s failure to 
meet its obligations concerning the provision of such network elements? 
(Attachment 2, Section 1.9.2). 

BellSoutb’s Position: BellSouth has proposed the following language to address 

this issue: “For expedited requests by XO, expedited charges will apply for intervals less 

than the standard interval as outlined in the BellSouth Products and Services Interval 

Guide. The charges as outlined in BellSouth’s FCC No. 1 Tariff, Section 5, will apply.” 

See Agreement, Attachment 2, 5 1.9.2 (BellSouth’s Proposed Language). Under this 

language, expedite charges will apply only if XO requests a service interval that is less 

than the standard service interval. 

XO claims that in agreeing to provide network elements, BellSouth commits that 

“the element can be used to provide the particular service for which it was designed”’ and 

that BellSouth commits “to provisioning the element within a particular timeframe.” See 

Petition at 717. The standard intervals outliiied in the BellSouth Products and Services 

Interval Guide, however, assume that the facilities necessary to provision the services 

ordered are availabIe. If such facilities are not actually available, the standard intervals 

do not apply. 

This allegation is not entirely accurate. Section 2.1 of Attachment 2, for instance, 
describes various unbundled loops that XO may order, but it makes no commitments that XO can 
use any particular loop to provide any particular service XO desires to offer. Additionally, 
Section 2.14.1.4 of Attachment 2 provides that “BellSouth offers [loop makeup information] for 
the sole purpose of allowing XO to determine whether, in XO’s judgment, BellSouth’s loops will 
support the specific services that XO wishes to provide over those loops.” This section goes on 
to provide that loop makeup information “is provided for informational purposes only and does 
not guarantee XO’s ability to provide advanced data services over the ordered loop type.’’ 

7 
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Thus, as noted above, when BellSouth returns a FOC to XO, it is telling XO that 

the order XO has placed is correct as to form. A FOC, therefore, is a firm order 

confirmation, not a firm order commitment because BellSouth has not, at that point in the 

process, for instance, dispatched a technician to ensure that the facilities necessary to 

complete the order are all in place and working. This is reflected in the BellSouth 

Business Rules for Local Ordering - 05899  General Local Service Ordering Information 

((‘Business Rules”), which are available to X O  and all other ALECs at 

h~p://www.interconnection.BellSouth.com/~uides~t~l/leo.htm~. In particular, Section 

2.10.3 of the Rules states, in part: 

The FOC does not constitute and should not be considered a guarantee that 
facilities are available. The committed due date is based on an assumption 
that facilities are available. 

* * Q 

If it is determined that facilities are not available at the time service is 
being installed, the CLEC will receive a telephone call from the 
B e 1 1 So ut h@ i 11 s t a1 1 at i on con tro 1 center . 

BellSouth uses the same process for its retail orders. 

In Paragraph 19 of the Petition, XO claims that “[alt times, after BellSouth has 

made [a commitment to provision elements within a particular timefiame], it will indicate 

that the element cannot be provisioned in the manner or timeframe promised. BellSouth 

may, however, be able to meet the earlier commitment if XO requests the order be (sic) 

expedited.” As noted above, the estimated due date set forth in a FOC BellSouth sends to 

XO will be extended if it tums out that facilities are not available to fill the order. This is 

not a failure to meet a standard interval or a failure to meet a “conmitment,” however, 

because as explained below, BellSouth’s standard intervals assume that facilities are 
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available to fill the order, As XO suggests, in some limited instances in which facilities 

are not available, BellSouth nevertheless may be able to meet the original estimated due 

date set forth in the FOC if XO requests that the order be expedited. In that situation, 

BellSouth is being requested to fill the order more quickly than it normally would be 

expected to f i l l  the order, and if BellSouth agrees to the request, expedite charges should 

apply 

XO also alleges that “BellSouth’s actions, such as disconnection of an existing 

XO customer in error by BellSouth personnel, force XO to requested (sic) an expedited 

order to restore service.” See Petition at 720. Until BellSouth conducts discovery and 

learns more about XO’s contentions, BellSouth cannot fully address this allegation. With 

that in mind, however, BellSouth generally agrees that if BellSouth actually commits an 

error that results in the.discoilnectioi1 of an XO customer, BellSouth should restore that 

customer’s service as quickly as possible and expedite charges should not apply in those 

situations. 

ISSUE 3: If a BellSouth representative reaches voice mail when attempting to contact 
XO to perform acceptance testing of a loop, how long should the BellSouth 
employee be required to wait for a callback? (Attachment 2, Section 
2.1.23.6). 

BellSouth’s Position: BellSouth has agreed that once a trouble report submitted 

by XO is isolated and resolved, BellSouth will call XO’s toll free or local Tech Line to 

perform normal cooperative testing with XO’s technician. See Attachment 2, 82.1.23.2. 

BellSouth has agreed that if it gets no answer or if it gets a repeated busy signal when 

attempting to reach an XO technician in this manner, BellSouth will continue to call XO 

for up to 15 minutes. See Attachment 2, $2.1.23.6 (BellSouth’s Proposed Language). 
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BellSouth also has agreed that if the XU representative places BellSouth on hold, 

BellSouth will stay on hold for up to 15 minutes, if necessary. Id. The issue, therefore, is 

what BellSouth should do if it reaches voice mail or another recording when it attempts to 

contact XO’s technician in order to perform normal cooperative testing. See Petition at 

125. 

BellSouth is willing to agree that when it reaches voicemail or another recording 

in these situations, BellSouth will either: (1) leave a callback number on the voiceinail if 

a callback number is available and wait for a callback for up to 10 minutes; or (2) 

continue trying to reach an XO technician for up to 10 minutes if a callback nuniber is not 

available. This should resolve this issue. 

ISSUE 4: After XO has ordered a loop, should BellSouth be allowed to modify that 
loop without XO’s consent? (Attachment 2, Section 2.14.1.4). 

BellSouth’s Position: If XO orders an xDSL capable loop, BellSouth inventories 

that loop in order to avoid modifying that loop in a manner that is incompatible with 

providing xDSL service over the loop (i.e. adding a bridge tap or ioad coils to the loop). 

Additionally, when BellSouth provisions an unbundled copper loop, BellSouth takes the 

necessary steps to identify the loop as a “clean” copper loop and, when making 

modifications to its network, BellSouth will maintain the same specified transmission 

characteristics of that unbundled copper loop in accordance with TR 73600. 

Accordingly, this issue does not apply to such loops. 

It is possible, however, for XO to use loop makeup information to identify a 

voice-grade loop (Le. an SL1 or SL2) that is capable of handling xDSL service at the time 

XO accesses the loop makeup information. Because these are voice grade loops and not 
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xDSL loops, BellSouth does not inventory these loops, and the rates for these voice-grade 

loops do not include the costs BellSouth would incur if it were to inventory these loops. 

With regard to these voice-grade loops, BellSouth is willing to notify XO of any loop 

modification that could potentially disrupt voice service to an XO end user. There is no 

need to notify XO when a loop modification does not disrupt voice service to the XO end 

user and the modified loop maintains the transmission characteristics of the particular 

loop XO is paying for pursuant to BellSouth technical standard TR 73600. 

Thus, if XO wants BellSouth to inventory a loop in order to avoid modifying that 

loop in a manner that is incompatible with providing xDSL service over the loop, XO 

should order either an xDSL capable loop, an unbundled digital channel (UDC), or an 

unbundled copper loop (UCL). 

ISSUE 5:  What are the appropriate definitions of ‘‘Common Transport” and “Tandem 
Switching?” (Attachment 3, Sections 5.1.4.2 and 5.1.4.3). 

BellSouth’s Position: This Commission has approved the rates BellSouth charges for 

common transport, and those rates were approved based upon the definition of the term 

‘koniinon transport” as proposed by BellSouth. XO now asks the Commission to reject 

that definition, as well as the long-standing definition of tandem switching, and adopt 

brand new definitions of those terms. XO makes it clear that it is seeking to establish 

these new definitions on the basis of XO’s position with regard to Issues 6 and 7. As 

explained below, however, XO’s positions on Issues 6 and 7 should be rejected, and 

XO’ s proposed definitions of “common transport” and “tandem switching” likewise 

should be rejected. 
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ISSUE6: Should the definition of Serving Wire Center preclude XO from receiving 
symmetrical compensation from BellSouth for leased facility 
interconnection? (Attachment 3, Sections 1.1.3 through 1-1.9). 

BellSouth’s Position: The Commission addressed this very same issue in its June 18, 

200 1 OrderB in the BellSouth-Level 3 arbitration proceedings accordingly: 

We find that Level 3 should be entitled to symmetrical conipensation for 
each element of leased facility interconnection that Level 3 actually 
provides. The evidence in the record shows that Level 3 does not provide 
Dedicated Interoffice Transport. Therefore, we find that Level 3 is not 
entitled to charge BellSouth for this element of leased facility 
interconnection. 

The Coinmission should reach the same conclusion in this proceeding and rule that XO is 

not entitled to charge BellSouth for Dedicated Interoffice Transport because XO does not 

provide Dedicated Interoffice Transport. 

ISSUE 7: (a) Is XO entitled to the tandem-switching rate for the exchange of Iocal 
traffic? (b) What are the appropriate rates? (Attachment 3, Section 5.1.4.1). 

BellSouth’s Position: FCC Rule 5 1.71 1 (a)(3) provides that “where the switch of 

a carrier other than an incumbent LEC serves a geographic area comparable to the area 

served by the incumbent LEC’s tandem switch, the appropriate rate for the carrier other 

than an incumbent LEC is the incumbent LEC’s tandem interconnection rate.” In order 

for XO to receive the tandem-switching rate, therefore, it is not enough for XO to show 

that the particular geographic area that its switch can serve is Comparable to that served 

by BellSouth’s tandem switch. Instead, XO is entitled to the tandem-switching rate only 

if it shows that the particular geographic area that its switch actually serves is comparable 

See Final Order on Petition for Arbitration, In re: Pefitiun by Level 3 Conzmunications, 
LLC for arbitration of certain terms and conditions of a proposed agreement with BellSoirth 
Telecommunications, Inc., Docket No. 000907-TP, Order No. PSC-01-1332-FOF-TP at 18 (June 
18,2001). 
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to that served by BellSouth’s tandem switch. Until XO can make that showing, XO i s  not 

entitled to the tandem switching rates. 

ISSUE 8: Should BellSouth be able to unilaterally change rates, terms and conditions 
expressly agreed to by the parties, by a reference to BellSouth jurisdictional 
guidebooks and/or tariffs? (Attachment 3, Section 5.8). 

BellSouth’s Position: XO states that it “is willing to agree to reference 

burisdictional] guidebooks and tariffs; provided that BellSouth agrees that the terms of 

the [Interconnection] Agreement will govern if there is a conflict between such 

documents and the Agreement.” See Petition at 141. XO also acknowledges that 

“BellSouth has agreed to add such language in Sections 5.6 and 5.7 of Attachment 3.” Id. 

at 142. This issue, therefore, does not arise with regard to these two sections of the 

interconnection agreement. 

As XO acknowledges, the only dispute under this issue relates to section 5.8 of 

Attachment 3. See Petition at 742. This section provides, in pertinent part, that “all 

jurisdictional reporting requirements, rules and regulations for Interexchange Carriers 

specified in BellSouth’s Intrastate Access Services Tariff will apply to XO.” XO seeks to 

add the following language to this provision: “however, in the event of a conflict 

between such requirements and any provision of the Agreement, the provisions of this 

Agreement shall govern.” See Agreement, Attachment 3, Section 5.8 (XO’s Proposed 

Language). XO does not allege that there currently are any conflicts between provisions 

of the Agreement and the jurisdictional reporting requirements, rules and regulations in 

BellSouth’s Intrastate Access Services Tariff. 



Instead, XO argues that “BellSouth should not be able to unilaterally impose 

rates, terms, or conditions on XO that it develops independently in its guidebooks’ or 

tariffs.” See Petition at 743. If BellSouth desires to modify its Intrastate Access Services 

Tariff in the fiiture, however, it must file the proposed modifications with the 

Commission. If XO believes that it would be adversely affected by any such proposed 

modifications, XO can intervene in the tariff filing and ask the Commission to address 

any concerns it may have with any such modifications. 

XO’s concerns that BellSouth is able to “unilaterally impose rates, ternis or 

conditions” by way of a tariff modification, therefore, are without merit and should be 

rejected. The Commission, therefore, should adopt BellSouth’s position on this issue and 

rule that any future changes to jurisdictional report requirements, rules, and regulations 

for Interexchange Carriers specified in BellSouth’s Intrastate Access Services Tariff will 

apply to XO. 

ISSUE 9: When a party develops the ability to automatically identify the jurisdiction of 
traffic, should the Interconnection Agreement allow that party to unilaterally 
switch to such technology and to dictate the terms for performing such 
message recording and billing? (Attachment 3, Sections 5.6 and 5.8). 

BellSouth’s Position: Currently, for billing purposes, XO and BeIlSouth use 

factors to report to one another the percentage of traffic that is local use and interstate use 

for billing purposes. BellSouth is working to develop recording technology that can 

measure the jurisdiction of such traffic so that actual usage, rather than factors, can be 

used for billing purposes. BellSouth has proposed that when the terminating party (be it 

As noted above, sections 5.6 and 5.7 of Attachment 3 reference guidebooks, but these 
sections also provide that in the event of a conflict between the guidebooks and the 
interconnection agreement, the provisions of the interconnection agreement shal! govern. 
Accordingly, there is no issue as to these references to BellSouth’s guidebooks. 

9 
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BellSouth or XO) has message recording technology that identifies the jurisdiction of 

traffic terminated as defined in the Agreement, the terminating party has the option of 

using such information, in lieu of the factors that are currently being used, to determine 

the appropriate local usage compensation to be paid. See Attachment 3, $5.6 

(BellSouth’s Proposed Language). 

XO acknowledges that it “does not oppose moving to recording technology iii lieu 

of PIU and PLF factors once such technology is developed.” Petition at 745. XO, 

however, argues that “BellSouth should not be able to unilaterally change any negotiated 

terms or conditions by implementation of message recording technology.” See Petition at 

746. XO argues that once such technology is developed, “the Parties should work 

cooperatively to implement the appropriate ternis at the time such technology is 

developed. . . .” Id. 

Once BellSouth (or XO) has developed and tested message-recording technology, 

BellSouth (or XO) should be allowed to begin using that technology. BellSouth has no 

objection to providing reasonable notice of its intention to begin using message-recording 

technology when it is developed. BellSouth also will work in good faith with XO to 

niake the transition from using factors to using message recording technology as smooth 

as possible, and it will agree to apply the audit provisions of Attachment 3, section 5.9 to 

the message recording technology. BellSouth, however, will not agree to allow XO to 

“veto” BellSouth’s ability to use message-recording technology after BellSouth has 

invested the time, effort, and resources to develop, test, and implement such technology. 

ISSUE 10: Should BellSouth act in good faith to grant any reasonable request to 
continue support for a prior OSS standard interface version until completion 
of the mutually agreed testing of the new version? (Attachment 6, Section 
2.3). 

BellSouth’s Position: When a new industry standard for a BellSouth OSS 

interface (Le. version C) is issued, the most recent prior industry standard version of the 
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interface (Le. version B) is frozen and BellSouth discontinues any prior industry standard 

version of the interface (Le. version A). For example, if version A was based on the 

current industry standards, then following the implementation of version B (based on new 

industry standards), BellSouth would freeze version A until the implementation of 

version C. Upon the implementation of version C of the interface (based on the newest 

industry standards), BellSouth would no longer support version A. BellSouth would 

freeze version B and would support both version C and the frozen version B until the 

implementation of the next set of industry standards. This policy is set forth in the 

Change Control Process (“CCP”) documentation. 

As set forth in the CCP documentation, BellSouth provides XO (and all other 

ALECs) with at least 6 months notice that version C will be implemented, that version B 

will be frozen, and that version A will no longer be supported. Thus if XO is using 

version A, XO has at least 6 months to: instal! any equipment and implement any 

systems changes that may be needed for XU to begin using either version B or version C; 

and perform tests with BellSouth to ensure that version B or C is working properly. 

BellSouth has agreed to work cooperatively with XO to test version B or C on a mutually 

agreeable schedule during this 6-month period. This is ample time for XO (or any other 

ALEC) to take the necessary steps to convert to version B or C. 

The reasonableness of BellSouth’s position on this issue is evidenced by the fact 

that no other ALEC has arbitrated this issue and by the fact that no ALEC (including XO) 

has used the CCP to suggest any changes to this practice. If XO believes that a change is 

warranted, it should submit its suggested change via the CCP and allow all other ALECs 

to participate in determining whether a change is needed and, if so, to prioritize the 
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change in relation to other change requests submitted via the CCP. 

ISSUE 11: Should BellSouth be subject to the same credit and deposit requirements as 
XO when purchasing services? (Attachment 7, Section 1.9). 

BeiISouth’s Position: As an incumbent local exchange carrier, BellSouth is 

obligated to make resold services and UNEs available to any ALEC at nondiscriminatory 

rates, terms, and conditions. ALECs have varying degrees of assets and credit 

worthiness, and it is entirely appropriate for BellSouth to seek some protection against 

uncollectible debts by requiring ALECs to pay deposits on a nondiscriminatory basis. In 

sharp contrast, XO cannot seriously be concerned that BellSouth lacks the financial 

ability to make good on any debts that it may be found to owe XO. There is no valid 

basis, therefore, for XO to insist that BellSouth be bound by any credit or deposit 

policies. 

ISSUE 12: What type of equipment may XO collocate in the BellSouth premises? 
(Attachment 4, Sections 1.5 and 5.1 and Attachment 4 RS, Sections 1.5 and 
5.1). 

BellSouth’s Position: XO should only be allowed to collocate equipment that is 

necessary for interconnection with BellSouth’s network or for access to unbundled 

network elements. At the time the Petition was filed, the parties were awaiting an order 

to be released by the FCC that was expected to address this issue. This order has since 

been released (see CC Docket No. 98-147, Fourth Report and Order, FCC 01-204, 

released August 8, 2001), and it is BellSouth’s position that this order dictates the type of 

equipment XO may collocate in a BellSouth premises. BellSouth agrees with XO that the 

parties likely will be able to agree to language that will address this issue, but like XO, 

BellSouth reserves the right to address this issue in this arbitration if the parties are 

unable to agree to such language. 
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ISSUE 13: May XO directly connect with other interconnectors within the BellSouth 
Premises through co-carrier cross connects? (Attachment 4, Sections 1.4, 
5.4.1, and 6.10 and Attachment 4 RS, Section 7.5). 

BellSouth’s Position: At the time the Petition was filed, the parties were 

awaiting a decision to be released by the FCC that was expected to address this issue. 

This order has since been released (see CC Docket No. 98-147, Fourth Report and Order, 

FCC 01-204, released August 8, 2001), and it is BellSouth’s position that this order 

dictates whether XO may directly connect with other interconnectors within the 

BellSouth Premises through co-carrier cross connects. BellSouth agrees with XO that the 

parties likely will be able to agree to language that will address this issue, but Iike XO, 

BellSouth reserves the right to address this issue in this arbitration if the parties are 

unable to agree to such language. 

ISSUE 14: May BellSouth require XO to use a separate entrance to collocation space? 
(Attachment 4, Section 3.1 and Attachment 4 RS, Section 3.2). 

BellSouth’s Position: BellSouth does not intend to require XO to use a separate 

entrance to Collocation space. BellSouth, therefore, agrees with XO that the parties 

likely will be able to agree to language that will address this issue, but like XO, BellSouth 

reserves the right to address this issue in this arbitration if the parties are unabIe to agree 

to such language. 

11. Any specific allegations contained in XO’s Petition that BellSouth has not 

specifically admitted are hereby denied. 

WHEREFORE, BellSouth respectfully requests that the Conmission enter an order in 

favor of BellSouth on each of the issues set forth herein, and grant BellSouth such other relief as 

the Cornmission deems just and proper. 
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Respectfully submitted, this 1 1 tk day of September, 2001. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

V 
NANCY B. WHlTE 
JAMES MEZA 111 
c/o Nancy H. Sims 
I50 South Monroe Street 
Tallahassee, FL 32301 
(305) 347-5558 

R. Douglas Lackey c La) 
Patrick Turner 
675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 30375 
(404) 335-0761 

40933 1 
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EXHIBIT 2 

BellSouth’s Matrix of Unresolved Issues with XO 
Docket No. 01 11 19-TP 

FL issue Description 
When should BellSouth be permitted 
to charge XO for cancellation of an 
order for services or network 
elements? 

Should BellSouth be permitted to 
charge XO to expedite an order for 
network elements when the expedite 
was required because of BellSouth’s 
failure to meet its obligations 
concerning the provision of such 
network elements? 

If a RcllSotith rcorescntativc rcnchcs 

BST Position 
To the extent that XO cancels an order as a direct result of an 

error by BellSouth, cancellation charges should not apply. It is not 
an error by BellSouth, however, to change the estimated completion 
date indicated on a Firm Order Confmation (“FOC”) when facilities 
necessary to f i l l  that order are not available. Nor is it an error for 
Bellsouth to cancel an XO order in accordance with the terms and 
conditions of either the interconnection agreement or BellSouth’s 
Business Rules. 

When an order XO has placed is canceled for reasons other than 
an error by BellSouth, it is appropriate that XO compensate BellSouth 
as set forth in Section A2.3.5 of BeltSouth’s General Subscriber 
Services Tariff and Section B2.4 of BellSouth’s Private Line Services 
Tariff (in the case of resale) or the compensation set forth in Section 
5.4 of BellSouth’s FCC No. 1 Tariff (in the case of UNEs). XO is not 
entitled to recover costs from BellSouth that XO may incur “as a 
result of BellSouth’s failure to meet its obligations.” To do what XO 
requests would result in additional costs being incurred in the 
ordering phase, prior to the FOC being returned to XO. Such 
additional costs are not reflected in the current cost studies and 
proposed rates that have been presented to this Commission in the 
various cost proceedings it has conducted. 

Expedite charges will apply only if XO requests a service 
interval that is less than the standard service interval. In some limited 
instances in which facilities necessary to fill an order are not 
available, BellSouth nevertheless may be able to meet the original 
estimated due date set forth in the FOC if XO requests that the order 
be expedited. In that situation, BellSouth is being requested to fill the 
order more quickly than it normally would be expected to fill the 
order, and if BellSouth agrees to the request, expedite charges should 
apply. Tf BellSouth actually commits an error that results in the 
disconnection of an XO customer, BellSouth should restore that 
customer’s service as quickly as possibIe and expedite charges should 
not apply in those situations. 

XO Position 
Cancellation charges are inappropriate unless 

BellSouth is wilIing to allow XO to recover its 
costs when (i) BellSouth cancels an order, or (ii) 
XO must cancel because BellSouth fails tc meet 
its obligations concerning the provision of the 
ordered elements or service. The party’s current 
Agreement does not provide for charges without 
exceptions; rather, it identifies circumstances 
under which either party may cancel or 
reschedule an order, including the appropriate 
charges andlor waiver of charges for such 
actions. 

No. XO should not have to pay to expedite an 
order when such treatment is necessary to avoid 
BellSouth’s breach or anticipated breach of its 
obligation to provide network elements. 

At Icast tcn 10) niinutes. Xu’s 1000 order 



FL Issue Description 
voice mail when attempting to 
contact XO to perform acceptance 
testing of a loop, how long should 
the BellSouth employee be required 
to wait for a callback? 

After XO has ordered a loop, should 
BellSouth be allowed to modify that 
loop without XO’s consent? 

What are the appropriate definitions 
of “Common Transport” and 
“Tandem Switching”? 

Should the definition of Serving 
Wire Center preclude XO from 
receiving symmetrical compensation 
from BellSouth for leased facility 
interconnection? 
(a) Is XO entitled to the tandem 
switching rate for the exchange of 
local traffic? 

(b) What are the appropriate rates? 

EST Position 
another recording when attempting to reach an XO technician to 
perform normal cooperative testing, BellSouth will either: (1) leave a 
callback number on the voicemail if a callback number is available 
and wait for a callback for up to 10 minutes; or (2) continue trying to 
reach an XO technician for up to 10 minutes if a callback number is 
not available. This should resolve this issue. 

BellSouth is willing to notify XO of any loop modification that 
could potentialiy disrupt voice service to an XO end user. If XO 
wants BellSouth to inventory a loop in order to avoid modifying that 
loop in a manner that is incompatible with providing xDSL service 
over the loop, XO should order either an xDSL capable loop, an 
unbundled digital channel (UDC), or an unbundled copper loop 
(WCL). 

This Commission has approved the rates BellSouth charges for 
common transport, and those rates were approved based upon the 
definition of the term “common transport” as proposed by BellSouth. 
XO now asks the Commission to reject that definition, as well as the 
long-standing definition of tandem switching, and adopt brand new 
definitions of those terms. XO makes it clear that it is seeking to 
establish these new definitions on the basis of XO’s position with 
regard to Issues 6 and 7. As explained below, however, XO’s 
positions on Issues 6 and 7 should be rejected, and XO’s proposed 
definitions of “common transport” and “tandem switching” likewise 
should be rejected. 

XO should be entitled to symmetrical compensation for each 
element of leased facility interconnection that XO actually provides. 
XO does not provide Dedicated Interoffice Transport. XO, therefore, 
is not entitled to charge BellSouth for this element of leased facility 
interconnection. 

In order for XO to receive the tandem-switchingrge, it is not-- 
enough for XO to show that the particular geographic area that its 
switch can serve is comparable to that served by BellSouth’s tandem 
switch. Instead, XO is entitled to the tandem-switching rate onIy if it 
shows that the particular geographic area that its switch actually 
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XO Position 
includes fifteen (1 5 )  minutes of normal 
acceptance testing. To accomplish such testing, 
BellSouth has agreed to be placed on hold for up 
to fifteen (15) minutes, and to continue to call for 
fifteen (1 5 )  minutes when experiencing repeated 
busy conditions. BellSouth should wait a 
minimum of ten (10) minutes for a call back after 
reaching voice mail. 

No. Any modifications to a loop after 
ordering may render the loop incapable of 
providing the service for which the loop was 
ordered. 

Common Transport and Tandem Switching 
should be defined based on the function 
performed, allowing both parties to be fairly 
compensated for the delivery of traffic. 

The compensation for leased facilities used 
for interconnection should be symmetrical 
regardless of the definitions used to establish the 
rate structure for leased facility interconnection. 

(a) Yes. XO’s switches cover a geographic 
area comparable to that covered by the BellSouth 
tandem switches. Further, XO’s switches have 
inherent tandem capability, and perform tandem- 
like functions such as the aggregation of traffic 



FL Issue Description 

Should BellSouth be able to 
unilaterally change rates, terms and 
conditions expressly agreed to by the 
parties, by a reference to BellSouth 
jurisdictional guidebooks andor 
tariffs? 

When a party develops the ability to 
automatically identify the jurisdiction 
of traffic, should the Interconnection 
Agreement allow that party to 
unilaterally switch to such 
technology and to dictate the terms 
for performing such message 
recording and billing? 

Should BellSouth act in good faith to 
grant any reasonable recluest to 

BST Position 
serves is comparable to that served by BellSouth’s tandem switch. 
Until XO can make that showing, XO is not entitled to the tandem 
switching rates. 

The only dispute under this issue relates to section 5.8 of 
Attachment 3, which provides, in pertinent part, that “all 
jurisdictional reporting requirements, ruIes and regulations for 
Interexchange Carriers specified in BellSouth’s Intrastate Access 
Services Tariff will apply to XO.” Any future changes to these 
provisions of BellSouth’s Intrastate Access Services Tariff should 
apply to XO. If BellSouth desires to modify its Intrastate Access 
Services Tariff in the future, it must file the proposed modifications 
with the Commission. If XO believes that it would be adversely 
affected by any such proposed modifications, XO can intervene in the 
tariff filing and ask the Commission to address any concerns it may 
have with any such modifications. 

Once BellSouth (or XO) has developed and tested message- 
recording technology, BellSouth (or XO) should be allowed to begin 
using that technology. BellSouth has no objection to providing 
reasonable notice of its intention to begin using message-recording 
technology when it is developed. BellSouth also will work in good 
faith with XO to make the transition from using factors to using 
message recording technology as smooth as possible, and it will agree 
to apply the audit provisions of Attachment 3, section 5.9 to the 
message recording technology. BellSouth, however, will not agree to 
allow XO to “veto” BellSouth’s ability to use message-recording 
technology after BellSouth has invested the time, effort, and 
resources to develop, test, and implement such technology. 

As set forth in the CCP documentation, BellSouth provides XO 
[and all other ALECs) with at least 6 months notice that version C or 

XO Position 
from widespread, remote locations. As such, X o  
is entitled to compensation at the tandem switch 
rate. 

(b) BellSouth has failed to provide a current 
copy of its proposed rates. 

No. The parties have negotiated for months 
over rates, ternis and conditions in their 
Interconnection Agreement. BellSouth should 
not be able to unilaterally change any rates, terms 
or conditions by referencing BellSouth 
guidebooks andor tariffs. The Interconnection 
agreement should state that if there is a conflict 
between the Agreement and such reference 
documents, the terms of the Agreement shall 
govern. 

Either party should be able to implement 
message recording technology, but such 
implementation should be consistent with the 
provisions of the Interconnection Agreement 
regarding definition of traffic types, as well as 
billing and audit provisions. Since the current 
Interconnection Agreement language does not 
specifically address such issues, the parties 
should either (1) work cooperatively to 
implement the appropriate terms at the time such 
technology is developed, or (2) include the 
specific implementation terms in the Agreement 
today. XO has specifically negotiated terms 
related to these factors such as audit policies. 
BellSouth should not be able to unilaterally 
change any negotiated terms or conditions. 

Yes. BellSouth can only test a limited 
number of CLECs on a particular interface within 

3 



FL Issue Descrintion 
continue support for a prior OSS 
standard interface version until 
completion of the mutually agreed 
testing of the new version? 

Should BellSouth be subject to the 
same credit and deposit requirements 
as XO when purchasing services? 

What type of equipment may XO 
collocate in the BellSouth premises? 

May XO directly connect with other 
interconnectors within the BelISouth 
Premises through co-carrier cross 
connects? 

May BellSouth require XO to use a 
separate entrance to collocation 
space? 

BST Position 
sn industry standard version of an interface will be implemented, that 
version B will be frozen, and that version A will no longer be 
supported. Thus if XO is using version A, XO has at least 6 months 
to: install any equipment and implement any systems changes that 
may be needed for XO to begin using either version B or version C; 
and perfom tests with BellSouth to ensure that version I3 or C is 
working properly. BellSouth has agreed to work cooperatively with 
XO to test version B or C on a mutually agreeable schedule during 
this 6-month period. This is ample time for XO (or any other CLEC) 
to take the necessary steps to convert to version B or C. 

As an incumbent local exchange carrier, BellSouth is obligated 
to make resold services and UNEs available to any CLEC at 
nondiscriminatory rates, terms, and conditions. CLECs have varying 
degrees of assets and credit worthiness, and it is entirely appropriate 
for BellSouth to seek some protection against uncollectible debts by 
requiring CLECs to pay deposits on a nondiscriminatory basis. In 
sharp contrast, XO cannot seriously be concerned that BelISouth 
lacks the financial ability to make good on any debts that it may be 
found to owe XO. There is no valid basis, therefore, for XO to insist 
that BellSouth be bound by any credit or deposit policies. 

XO should only be allowed to collocate equipment that is 
necessary for interconnection with BellSouth’s network or for access 
to unbundled network elements. 

The FCC’s CC Docket No. 98-147, Fourth Report and Order in 
Docket No. 98-0 147 (FCC 0 1-204, released August 8, 200 1) dictates 
whether XO may directly connect with other interconnectors within 
the BellSouth Premises through co-carrier cross connects. BellSouth 
agrees with XO that the parties likely will be able to agree to 
language that will address this issue, but like XO, BellSouth reserves 
the right to address this issue in this arbitration if the parties arc 
unable to agree to such language. 

BellSouth does not intend to require XO to use a separate 
entrance to Collocation space. BellSouth, therefore, agrees with XO 
that the parties likely will be able to agree to language that will 
address this issue, but like XO, BellSouth reserves the right to address 

XO Position 
each 30-60 day period. BellSouth should act in 
good faith to ensure XO has had an opportunity 
to test and implement a new interface before 
unilaterally withdrawing the prior version on 
which XO is currently depending for processing 
of orders. 

Yes. Both parties purchase services from 
one another. The party’s credit and deposit 
obligations should be reciprocal. 

Equipment used and useful for 
interconnection with BellSouth’s network or for 
access to unbundled network elements. 

NO. 
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Issue I No. FL Issue Description BST Position XO Position 
this issue in this arbitration if the parties are unable to agree to such 
language. 
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