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October 13,2003 

HAND DELIVERY 

Ms. Blanca Bay0 
Commission Clerk and Administrative Services Director 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 0 3 0 q s l o - ~ 5  
Re: Application by Little Sumter Utility Company for acknowledgment of sale of 

land and facilities to the Village Center Community Development District and 
Cancellation of Certificate Nos. 500-S and 580-W 
Our File No.: 30059.03 

Dear Ms. Bayo: 

Enclosed for filing on behalf of Little Sumter Utility Company is an original and 
five copies of its Application of Transfer of Land and Facilities to the Village Center 
Community Development District and Cancellation of Certificate Nos. 580-W and 500- 
W. 

Thank you for your assistance with this filing. 

Very truly yours, 

RECEIVED & FILED 

MSF:dmp 
Enclosure 

cc: Mr. John Wise (w/enclosure) 



BEFORE THE PUBLIC SERVICE COMMISSION 

IN RE: Application by Little Sumter Utility 

land and facilities to the Village Center 
Community Development District and 
Cancellation of Certificate Nos. 5004 
and 580-W 

Company for acknowledgment of sale of DOCKET NO.: 6 3 ~ q 2 ,  -a 5 
C .  

APPLICATION FOR ACKNOWLEDGMENT OF SALB OF LAND AND 
FACILJTIJIS TO THE VILLAGE CE”J!R COMMUNlTY DEVELOPMENT 

DISTRICT AND CANCELLATION OF CERTIFICATE NOS. 5004 AND 580-W 

Applicant, LITTLE SUMTER UTILITY COMPANY (“Utility”) by and through its 

undersigned attorneys and pursuant to Section 367.071 (4) (a), Florida Statutes, and 

Rule 25-30-038 (41, Florida Administrative Code, hereby files this Application for 

acknowledgment of sale of the utility’s land and facilities to the Village Center 

Community Development District (“District “), and in support thereof states: 

1. The name, address and telephone number of the Utility is: 

Little Sumter Utility Company 
1100 Main Street 
The Villages, FL 32159 
PHONE: (352) 753-2270 

2. The name, address and telephone number of the representative of the 

Utility to contact concerning this Application is: 

Martin S. Friedman, Esquire 
Rose, Sundstrom & Bentley, LLP 
600 S. North Lake Boulevard 
Suite 160 
Altamonde Springs, FL 32701 

mfriedman63rsbattornevs.com 
PHONE: (407) 830-6331 



3. The name, address and telephone number of the District is: 

Village Center Community Development District 
3231 Wedgewood Lane 
The Villages, FL 32 162 
PHONE: (352) 753-4508 

4. The name, address and telephone number of the representative of the 

District to contact concerning this Application is: 

Randall Thornton, Esquire 
Post Office Box 58 
Lake Panasofkee, FL 33538-0058 

RTHORNTON@SUM.NET 
PHONE: (352) 793-4040 

5. On September 17, 2003, the Utility and District entered into an 

Agreement for Purchase and Sale (“Agreement”) by which the District purchased the 

wastewater and water land and facilities of the Utility. A copy of the Agreement is 

attached hereto as Exhibit “A”. 

6. The Agreement was specifically made contingent upon approval by the 

Commission (Paragraph 12C); and pursuant to Section 367.071, Florida Statutes, the 

sale was closed on October 1,2003, and the District took over operation on that date. 

7. The District is a “governmental authority” and is subject to approval “as 

a matter of right” pursuant to pursuant to Section 367.071 (4) (a), Florida Statutes.’ 

8. Although the Utilitywas authorized to collect customer deposits, it chose 

not to do so. Thus, there are no customer deposits of which to dispose. 

’ In Order No. PSC-94-0274-FOF-WS, this Commission acknowledged that this 
District was entitled to a transfer as a matter of right. 
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9. The Utility has no outstanding regulatory assessment fees or fines. 

Simultaneously with the filing of this Application, the Utility filed -Regulatory 

Assessment Fee Reports and paid the regulatory assessment fees for 2003 through the 

date of closing. Copies of those Reports are attached hereto as Exhibit “B”. 

10. The only current open docket is Docket No. 021238 which required the 

Utility to escrow gallonage revenue collected from second tier rate in excess of the 

gallonage revenue requirement. The Utility has been approved to withdraw up to 

$1,539,000 as funds become available in the escrow account to fund a reuse project. 

There are not sufficient funds in the escrow account to fully fund this project. 

11. A public hearing was held on September 17,2003, pursuant to Section 

190.0125, Florida Statutes, at which time the District considered, among other things, 

the most recent available income and expense statement, balance sheet, and statement 

of rate base for regulatory purposes and contributions-in-aid-of-construction. 

Attached hereto as Exhibit “C” is verification of the compliance with Section 367.071 

(4)(a), F.S. 

12. The District took formal action on September 17, 2003, to acquire the 

assets of the Utility. 

13. The Utility’s original Certificate Nos. 5004 and 580-W were filed in 

Docket No. 020909 in connection with a Certificate Amendment and the Utility has no 

record of them having been returned. 

WHEREFORE, Applicant, LITTLE SUMTER UTILITY COMPANY, requests this 
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Commission grant the Utility’s Application, acknowledge the sale fothe Utility’s assets 

to the District, and cancel Certificate Nos. 500-5 and 580-W. 

Respectfully submitted on this 14th day 
of October, 2003, by: 

ROSE, SUNDSTROM & BENTLEY, LLP 
600 S. North Lake Boulevard 
Suite 160 
Altamonte Springs, Florida 32701 
(407) 830-6331 
(407) 830-8522 Fax 

lAitamonte\\little Sumter..\Misc (.03)\Sate to CDD\App for Approval 
10/6/03 
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EXHIBIT “A” 

[AGREEMENT FOR PIJRCHASE AND SALE] 
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AGREEMENT FOR PURCHASE AND SALE 

TIUS AGREEMENT ("Agrement") is madc this t$ dalt of September, 2003, by and beween 

LlITLE SOMTER UTILITY COMPANY, aFloridacorpcration (hereinaftadled the"Sella"} 

whose ad&ess is 1100 Main Street, The Villages, Florida 32159, and VILLAGE CXNTER 

C O m  DEVIELOPMEW IIISWCT, a community development district created 

pursuant to Chapter 190, Florida Statutes, as amended bereinafkr called the "Purchaser") whose 

address is 323 1 Wedgewood Lane, The Villages, Florida 32 162. 

RECITfiS 

1. The Seller OWDS and operates a watertreatment3nddistribution sy-stem (hereinaRer"Water 

System") and a wastewater collection, tmatment and disposal system (herehaRer "Wastewater 

Systm") (hereinafter jointly referred to as "Utility System"). 

2. The Utility System was devebpd for puposes ofproviding potable water and wastewater 

treatment services to a portion of the mixed-use develop-". comnonlyrefemd to as The Villages 

located hi portions of unhcorponted Siunter and Marion Camties m Florida. 

3. The sale and acquisition ofthe CntireUtility System other than the Excluded Assets has been 

determined by each party hereto to be in 11s best interest. T h e  Purchaser is wx'lliug to purchase the 

UZility System, md the Seller is Willing to sell same to the Piuchaser upon the tcrms and conditions 

set forth in t h i s  Agreement. 

NOW, THEREFORE.in considedon of the premises and ofthe covenants and agreements herein 

contained, Seller and Purchaser liereby agree as foIlows: 

1, FURNISHING OF DOCUMENTS. Exhi bits B. C. D. E. J, and N shaU be attached upon 

execution of tbk  Ageement. Wizhin thirty (30) days from t he date of this Agreement, but not lata 

than ten (10) days before closing, Seller will make available t o  Purchaser for inspection on Seller's 

pl-emises Exhibits A. F. G. H. 5. K L. M. 0. P. and 0. At C l 0 : j h g  Sellerwill provide hurchaser with 

an updated Exhibit 0, accurate as of lhe day uf closing. 0 1 1  or before closing, Seller will provide 

Purchaser with Exhibit R md Exhibit S in accordance With the provisions of this Ascemcnt. 

Page 'I of 22 



Efibit A: plans and specifications showing the wastewater treatment a1.nt C‘WwTp”) 

and the water treatment plants of the Utility System as now c.onstrucred (as-built), together with a 

map showmg the water dishbution lines, wastewater cctllection lines “id lift sta~om a d  

appurtenances as now constructed, and all other facilities coiishluthting the Uav Sptm- 

ExhibitB: A achedub and copies of al l  acrive rlgreemen&, hereinafter referred to as 

”Developers Agreements,” assumed by ox cxecuted betweeo Seller and o m e s  and developers of 

property~~~ngwrrterservice,wastewatersenice, capacity reseralion, or similarrelatedmatter, 

including a listing o f  any prepad connection fees. 

Exhibit C: A schedule and copies of all other ageemcnts assumed by or entered into 

between Seller and other parties which would os might be omsidered to be an encumbrance upon 

the hmhased Assets (as defined herein). 

Exhibit D: A legal description of alt of the real estate owned by Sells (the “Real 

Property”) in connection with the operation of d e  utility system whereupon all water treatment 

plants, wells, and wastewaterixeahent facilities andm stations are Iocbed, including dl bllildings, 

tanks and other improvements Iocated tlteaeon, together wi<l auy prior title inSurance policies and 

existing surveys in connection with such real cstate and copies of the title exceptions referenced 

therein 

.~ Exhibit E: A copy of all private easements and n @&-of-way owned and used by Seller 

Tor the construction, operation and maintenance of the Utility System, which are transferable to 

Pt”. l3.c“ts located or shown in recorded plats and rights to locate lincs in dedicated 

pubfic nghhts-Of-Wa_V need not be included in this efibit- 

Ex.hibitF: hventoTyofdl equipment, vehicles, t o o l s , p ~ t ~ ,  laboratory quipment, offrce 

quipment, or resewed meters, and other personal p r c l p q  located on or used in connection 

with hepropeWbe& ~ r i u i ~ b y f i r c h a s ~ p u r s w n t  to this Agreement, together with a schedule 

showing the nature ofthe owuership or use ri$ts theIeof cf Seller. With respect to this personal 

Property, Seller represents that Same will not be deplctcd prior to the closing (as defined herein) 

mcept in the normal and ordinary coume of  the operatioris o f  the Utility System by Sellm and 



replacements and additions thereto will be acqujred by Selkr prior to closing in the normal and 

ordinary course of the operations of the Utility SFtan by Seller. 

Exhibit G: Schedule of rates, fees and chargas and a copy of all Tariffs in effect at the 

time of this Agreement. 

Exhibit H: Copies of current or active permits, licenses, approvals, applications or other 

&cmwts, together with effective dates and expiration dates (ifany) demonstrating approval ofthe 

facilities of t he  Utility System by all appIicable gavemental authorities, including, but not h t e d  

to: {a)FloridaDeparI"t ofhvironmental Protection orthe regulatorypredeccssor, @)Southwest 

Florida Water Management Dishkt and St Johns Regional Water Management DisIr& (c} U.S. 

Army Corps of Engineers, (d) United States Environmental Protection Agency, (e) Sumter County 

Health Department. and (f) Marion and Sumter Counties. 

Exhibit I A list of customer deposits by name and account number, setting fmth t h e  

amount ofeach individual dep051t and the aggregate total mereof. 

Exhibit J: Map on which there is outlined the :;emice area to be conveyed (bereafter 

"Service Area"). 

-~ Exhibit K: Plans and Specifications of the wastewater treatmment plant expansion 

(I.WtVTJ? Expansion Plans') under construction as of the date of the Agreement. 

Exhibit L A schedule of all existing warranties by third parties respecting equipmmt, 

and completed or in progress construction work 

Exhibit M: 

Exhibit N 
Definitive list of "Excluded &etsi'. 

Definitive list of all operating and vendor contracts to be assmed by 

Purchaser. 

Exhibit 0: 

Ex=: 
List of items or expenses to be pronied at closing, if any. 

A copy of the Ordinances creating tht: Purchaser and all amendments thereto 

and copies of all existing Interlocal Agreements related 10 the UtifiVSystem between the Purchaser 

a d  Marion Comty, and betwew the Purchaser and SumIra County, together with copies of any 

amendments to such amements to be executed before closing. 
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Exhibit 0: Listing of all accounts receivable of the Seller generated from the delivw of 

utility services, including separate listings for both billed and ambilled services. - 

&hibit R: A certifhtion ofthe cos? to complete the. WWTP Expansion in accordance 

with the WWTP Expansion Plans prepared by Purchaser's tagineers no earlier than five (5) days 

prior to the date of closing. 

Exhibit S: A df icat ion by the Pwchasefs Engineers in accordance with Section 5. 

ahePurchasa shall have ten (10) days fiom the dak of its receipt of each such mhibit for 

its pyiew thereof and within which to either approve or disapprove of same. Shouldhchaser f d  

to advise Seller in writing of its disapproval of any such exhibit and the specilic reasons therefore, 

within said ten (10) days, then for all pucposes hereof, Purchasm shall be deemed to have approved 

same. Should Purchaser advise Seller within said ten (10) days as aforedescribed of its disapproval 

ofany such exhibit, then in such event, the Seller shall have zixty (60) days within whichto cure rho 

basis for disapproval. If the basis for the disapproval camlot be curd, then the parties shall be 

released of my m e r  obligation to each other arising hereunder. With respect to plans and maps, 

reproduciblos will be fiirnished if available, and if not, tapies of same will be acceptable by 

Purchasu, and will be provided at closing. 

2. COmNANT TO SELL ALhw RURCHASE AND DESCRIRTION OF PURCHASED 

ASSETS. The Purchaserhereby oKm to buy.and the S d e r  hereby agrees to sell, the Purchased 

Assets of  rhe Seller to the Purchaser for the Purchase Price and upon the terms, and subject to the 

conditions and other provisions hereof. 

A. The term "Purchased ASSEW shall be used to designate all of t he  asseis, business 

properties andfigbts, both tangible and intangible, which Seller owns or in which it has an interest 

regarding the Utility System (but shall not include the ":Excluded Assets" described herein or 

descnbed in Exhibit M hereof), all of which are being purchased hereunder by Purchaser and which 

indude, but are not limited to, the following: 
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(1) The real estate owned by Seuer descrihed in Exbibit D and all buildings and 

improvements owned by Seller locared thereon. 

(2) All cas-emelits, licenses and rightT-of-way and consents own& by Seller for 

&e constnr&on, operation andmaintenace of the Utili~y Sy;tem withi1 the Service AIM depicted 

in Exhibit J. 

(3) Allwatertreatmentplmts, watermppIyand dishibuhonfacihks, wastewater 

treatment plants, and colIection facilibes of every kind and rlescription whatsoever located w~thin 

the Service AteadepictedinExhibit 3, including, but not 11miLed to lift stahms, trammission mains, 

distribution mains, supply pipes, collection pipes, or facilities, valves, meter;, meter boxes, service 

connections and a11 other physical facilities and property insl.allations in use in COIIU~C~~OA with the 

Utility System operated by the Seller under the auspiws ofldttle Surnter Utility Company. 

(4) All certificates, immunities, pnurleges, permits, licenses, license rights, 

easements, consents. grants, ordinances, leaseholds, rishhts-of-way and all ri&ts to construct, 

maintainandoperateplants and sys3ems for thcprocurin~ distribution aadtransmissionofwaterand 

for the C O k G t i O n  and treammt of wastewater ad every right of every character whatever in 

conntctinn therewith associated with the Purchased Assets in the Service Area depicted in Exhibit 

1- All agencies for tbe supply ofwater to the Utility System or others; all water rights, fl0wagenght.s 

and riparian nghts. and all renewals, extensions, additions oc modifications of any ofthe foregoing 

associated with the S&ce Area Depicted in Exhibit J. Upon closing, this Aseenient shall operate 

as an aSsiWment 01 all such rights, however, at Yurchasds request, Seller shaIl execute written. 

assiwnmts of such rights. The parties shdl cooperate m applying for and obtaining transfer of all 

such rights requiring regulatory approval or notice. 

(5)  The items of inventory desmhed in Exbibit IF, together with adhiions and 

Teplacements thereto. 

(6) All past and current customer records, prints, plans, engineering reporis, 

surveys, specifications, shop drawings, equipment manuals, and other iasorrnation resonably 

required by PurchaseT which arc in possession ofSellcr and its agents @utnot correspondence with 
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its attome~s or attorney work product) on the Closing Dzte pez-khing to the operation ofthe Utility 

System. 

(7) m e  (I) set ofrecod drawings, including as-built drawings where avdabk  

sllo~&g all facilities ofthe Utility System. Such drawings shall. also include any o n ~ a l  tracmgs 

md sepias where same is in possession of Seller. 

(8) AI1 nghts of Seller under the Dczfeloyexs’ Agreements demibed in Exhibit 

,.-. B. 

(9) The accounts receivable of the S E k I  as described in EKhibit Q and those 

items described in Exhibits A, P, E. H. I. J. K L and N 
E. Exduded Assets; 

(1) Cash, bank accounts, or deposits of any kind of Seller which are Sellets sole 

property and are not subject to refund to customers, incbding developers or others. 

(2) Escrow and otherprovisions made by Seller, Seller’s predccessur in interest, 

or Sellefs utility manager for payment of federal and state h m e  twes. As Seller or its agent 

remains responsible for filing and satisfying income tax obligations, suchescrow orotherfundsheld 

by the Seller or its 3gmt shall main with the Sellcr or its ;gent after closing. 

(3) Such other eqwpmentwhich is not utilizedin t h e  operation andmaintenance 

ofthe Utility System in the SeMce Area and listed on Exhibit M hereof. 

(4) All notes receivable of Seller provided, however, that, except as otherwise 

specifically provided for herein, Seller shall remain obligated to pay all accounts payable and other 

payables of Seller i n c d  or accrued prior to the closng. 

(5) 

(6) 

The name and the legal entity, Little Sumter Utility Company- 

The right ofthe Seller to  continue to receive charges in aid of construction, 

mail] extension chages, and similar system development charges for the construction and 

development ofthe Utility System [the “System Developmerd Charges’’)mtil t h e  Available Capacity 

idtbe WWTP constructed bythe Seller and not paid For bytbePmhaierpursuant to this Agreement 

is filly purchased by users. 
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(7) ResmeAccounts andother amounts heldpmuant to Seller’spreviowbond 

jSSUES. 

(S) Repaid insurance. 

3. CONDmION OF PURCHASED ASSETS ATCLOSNG. PurshaseT shall bave ayeiod 

often (10) days from the date ofthis Agreemat 10 make its own investigations of the Purchased 

Assets. Seller shall afford Purcha.er.aod its agents, mployes and consdtmb fiill access to all of 

Seller‘s property, data and records reIating to the Purchased Assets and the purchase and sale 

contemplated herein. Seller shall assis to Purchaser at closing all of its right, title and interest It 

may have in all engineering and architectural vecilications, engineerhg studies, planning 

documents, tests, Licmses and p e n r i b  (if assignable), hvedgations and surveys relating to the 

Purchased Assets (hereinafter referred to as the ”Planning Documents”) it may have, but such 

assignment shall be with the express reservation rhat the Sella shall have no revonsibility to rhe 

Purchaser For the accuracy or correctness for *my of the matters contained therein. Seller shall 

endeavor io obtain from kach professional responsible for >reparing the Planning Documents an 

ackuowledgment and consent to such assignment. Purchasa shall not assume or be obligated to pay 

any sums due for services renderedpriorlo the dateofclosin~,h~eimder or to the service agreements 

entered into by Seller with respect to the Planning Documents which me not expiessly assumed by 

Purchaser pursuantto this Agreemat Likewke, as to leased property, eaSemEnts, or otherproph-ty 

and assets that ihe Sel la  is now utilizing and the Purchaser intends to continue such use, all rights 

therein shall be transferred to the Purchaser as is and where is witllont representation or wumnty, 

express or implied, as to the condition, location, or 6tne:s of purpose of such leased property, 

easement, or other properties and assets. 

4. The pxtic!. agree that the Purchase Pnce for the 

Assets shallnot be greaterthan186,400,000.OD (“’Purchase Price”), payable solelyfiom the proceeds 

of the Purchaser‘s Utility Revenue Bonds (“Bonds’), when imd if issued and as otherwise provided 

under the Trust Indenture securing the Bonds. Tn addition, Seller shall be due System Development 

charges XproYided in Section 5 hereofand in accurdaice with Scction 7 04(2) of that  c m a i n  Trust 

PURCELASE PRICE: P-4YMEXU” 
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hdennture dated a5 oFOctober I ,  1998 (the ‘Trust Indenture’*) secwhgthe Bonds. ‘IheSeuerhmbY 

d u a k  Purchaser to wire $24,000,000.00 to Wachovia Bank, National Association, or such water 

or lesser sunl as is necessary, on the date of delivery of h e  Eon& to assist in the defeasance of dl 

of Sella’s outstanding debt encumbering the Purchased Assets. 

5. RESERVATION Ofr AVAUABLE WWTR CARAClTY- Purchaser and Seller 

achowledge and agree that the valuation ofthe Utility Sysrem resu1ting in the Purchase Piice does 

not contain any value allocation for the Available \W’P Capacity pursuant to the WWTP 

Expansion currently underway. In consideration of the Sdler depositing with the Trustee the 

estimated cost to complete the WWTP Expansion, and in considmtion oFae Available WWTP 

Capacitynot purchased pursuant to this sale. Purchaser and SeUer agree that until such time as all 

ofthe Available WWTP Capcityhas beenpurchased byusm,the Seller shall be eptitledto receive 

the Systm Developmmt Charges in accordance with Section 7-04(2) of the Tnst Indenture. Ifthe 

initial sum deposited with theTruslee for the completion ofthe W T P  Expansion is insufficient 

to complete the expansion in accordance: with the W%”I’P Expmioa plafls set for& in Exhibit K 

(0therthzu1 changes requested by Purckasex}, then Seller shall immediately deposit with theTrustee 

such additional sums To complete the WWTP Expansion in axordance with the W T P  Expansion 

Plans. 

A. Certification ofthe AvadableW%TPCaDDacily. At least five (5 )  days before closing 

thepurchaser’s @eErsshdldehverto thoPurchwerand tk-eSeUer, a certificationas ofSeptember 

1,2003 setting forth: 

(1) the Total w“TP Capacity aher cDmpletion of the WWTF Expansion 

described in the WWTP Expansion Plans, stated in Eqiuvalcnt Residential Comections (“ERCs”), 

(2) the current Utilized WWM’ Capacity, which 1s defined as the sum OE 

(a) the number of ERCs 3s of September 1, 2003, based upon actual 

annual average daily Row; PLUS 

(b) tho actual purchased WWTP capacity, whcb has not yet established 

any How, expressed in ERCs, 
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(3) the remaining Available WWTP Capacity afier the W P  Expansion Set 

fofih in the WWTP Expansion Plans expressed in ERCs, whch is the difference between Sections 

5.A.(1) and 5.A.(2) above (herein "Available WWTP Capacity"). 

For the purpose this Agreement, an ERC i s  defined as one hundred sixteen (1 16) 

gallons per day on an annual average daily flow basis. 

B. Payment for Available WWTP Capacity. As new usexs are connected to the utility 

System, the Purchaser shall collect System Development Charge's until such t ime as all oftbe 

AvaiIable WWTP Capaciry has been consumed, which Systl:m Development Charges shall bedue 

Sellm-pursuant to S ~ O J I  4 henof and paid to the Seller in accordance with Section ?.04(2) of the 

Trust Jndenture. 

(1) Covenant to Establish and Maintain Connection Fees. 'To satisfy the above 

obligation, Purchaser hereby wvenants and agrees wit11 Seller h a t  it wll, in accordance with and 

to the fdl extent permitted by Chapter 190, Ronda Statutes and other applicable rules of law, and 

iR compliance with the Trust Indenture, establish charges fox comectionto theutility System q u a l  

to or in excss of the System Development Charges cwently in place. The Seller understands and 

agees that Purchaser may establish connection fees in excess of System Development Charges and 

that  such excess amounts shall be the property of  the Pwc.haser and shall not constitute System 

Development Charges payable to the Seller- 

(2) Limited Oblkation of Purchaser. Neither the initial purchase price nor any 

other amount due or to become due hereunder shall comtitute a general obligation or general 

indebtedness of the Purchaser within the m~aning of the Constitution and the laws ofthe State of 

Floridq nor do such obligations constitute either a pledge ol'the N1 faith treat of the Purchaser or 

a lien upon the property of the Fluchaser other than the Syslena Development Charges. Neither the 

Seller nor any other person shall have the right ro compel the exercise of auy ad valorem taxing 

power of the Purchaser or any other public authority or govzrnmental body to pay any an~ount duc 

or to become due hereunder, or to pay any other amounts required to be paid pursuant hereto. Any 

amounts requbd to be paid pursuant to this Agmxrlent !;hdl be paid solely from and shall be 
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S E C U K ~  solelybythe System Developroent Charges derived h r n  comectlon of the Utility System 

pledged therefor. 

6. 
CUSTOMERS. 

A. 

DEVELOPER'S AGREEMXNTS, RIGEIS TREREUNDE#, AND SERVICE TO 

Purchaser shall, at closing assme in writing dl the obligations of Seller relating to 

all Developers' Agreements fisted on Exhibit B attached, pimuant to which the developers are 

entitted to certainrights and benefits. 

B. SellarepresentstoPurchaserthatithasnot en1 eredinm any commitment, agreement. 

or obligation to provide utility service whatsoeyer, other than as povided in the Developers' 

Agreements designated E. Exhibit €3- 

7. SELLER'S WARRANTIES. SeUer represents ant1 warants as follows: 

A. Seller is aPlonda corporationandhasall reqasitepowerand authority10 executeand 

c o n n m a t e  this Agreement 

B. The execution and performance of this Agreement has been duly authorized by 

Seller's Board of Illrectors and Shareholders. 

C. Fmm and aller the date ofthe execution of this Agcement, Seller will not, without 

the prior written consent of thc Purchaser, dispose of or encumber any ofthe Purchased Assets, With 

the exception of any transactions occmhg the oidinary course of Seller's business. 

D. The Sella will permit full exaruiaationbyhncbaser's authorized representatives of 

the Utility System, Purchased Assets and all existing conractual obligations, physical systems, 

assets, real estate, rights-of-way, easements, aid inventorits utilized by the Sdlcr in the ordinary 

course of business by the Seller. Moreover, Seller wmmts and represents that there will be no 

material depletionofsuchassetsoftheSeller, noranymaterial changeinthe conditionofsaid assets, 

hm and after the date of thc execution hcreoc and that such facilities and assets my111 be properly 

maintained wthin the custom and usage of the k d u w  up mu1 the date of closing. 

Page l0 o f  22 



E. In the interim between the execution of this Ageement and the ClosingDate, S d k  

shdl operate and maintain the Utility System and Purchased Assets a normal and usual m a "  

to h e  end that the value ofthe same will not be &isbed c y  depleted other than by normal Wear 

and tear. 

F. Seller willreasonablycooperateby opeuingrrcords,providingaccess to recordsand 

facilities t~ assist in the acquahting ofthe Purchaser's operating a d  administrative personnel in the 

opemtion of the Seller. 

G. The infomation provided to PurehaserbySeller asprovidedfo~rtheexhibitshereto 

shall be true and correct aid shall not ornit any m&rial fact necessary to make the infonnatian 

PTOV~M by S E ~ ~ I  not misleading to the best of Seller's Isowledge and said exhibits shall be 

incorporated herein by reference and made a part hereof. 

H. Selleris in sole aud exclusivepossession 0fthi:PwchasedAssets md SekatcIosing 

shall deliver sole and exclusive possession of the Purchasec. Assets to Purchaser. 

1. Except for P h t t d  E m m b c e s  provided For below and the requisite 

authorizaPions and consents of the applicable governmental authorities with respect to the sale and 

transfer o f  all licenses and perm& to own and operate &E. Utility Systems, Seller has good and 

marketable t i t le to the Purchasd'ksets. 

1. Except for the P A t t e d  Encumbrances set forth below, there are not liens, claims 

or encimbrances ofwhatever type or MtUre upon or a,uainst-&e Purchased &sets, mcludig but not 

limited to, m o r t p , ~ ,  bond indentures or fiemcing statem~nts or security insbments, except for 

those which wjll be extingushed at closing. 

K. Seller shall perfop all of the conditions tc closbg which shall be performed by 

Seller prior to closing as provided herein. 

L- Seller has not be& notified of the existence of any violation of my governmental 

rules, regulations, pennittrng con'ditions, or other govemmmtd requirements ofany iypt or nature 

applicable to the ownership, m$;rtenance, construction or operation of the Utility Systcm or 

Purchased Assets. nor of w y  conditions which by wason of the passing of t ime or the giving of 

I 

I 
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notice shodd constitute S U G ~  a kidation. Should Seller receive any notification subsequmt to the 

execution of this Agreement, thea it will provide same to Piuchaser immediately upon receipt by 

Seller. 

M. Duringthe period of time between lhe date of this Agreement and the Closing Date, 

Seller shall maintainadequate liability insurance and fib- and extended coverage Lnuance to cover 

the cost of any rep& to the Purchased Assets, plants and Utility SHem that may be necessitated 

by casualty damage. The risk of loss shall pass to the Furchasm at closing. 

N. ~ e r  the execution of this Agreement, SebX .hu nofwithout the w&kn consent of 

bchaser, enter into any developer agreements. Purchaser‘s consent shall not be unreasonably 

withheld or delayed 

0. Seller shall maintain the Utility System and Purchased Assets in good condition, 

reasonable wear and tear excepted, until closing ‘and shnll be responsible for all costs and expmses 

in maintaining the Utility System and the Purchased Assets in such condition. 

P. 

Q- 

Seller shall maintain its operating pennits ~ T J  d approvals in good standing. 

There is, to tbe b&t of Selleis kmwled5e ar.d belief, no litigition, investigation or 

proccedhg pending or threatened against Seller, the Vtility !+stem or Purchased Assets, except for 

Docket NO. 021238-SW, a Ritte Structure Invesfigatiori befoze the Florida Public Service 

Commission addressing Conservation Funds held in au Escrow Account. 

R The transactions contemplated herein do nrit contravene any contractual or legal 

restriction conbined in my doc&” to which Scller is a party. 

i 
S- There are 110 acti&s, suits, or proceedings pendibg, or affecting the Utility System 

or Purchased Assets, at law or in equity, before my federal, ;tale, county, municipal or government 

court, department, colnmissio board, bureau, agency cr instrumentality which involves the 

possibility of any judgment, a.ss&sment or liability which would affect the title of the Purchaser UT 

would be a lied on any of the Puyhased Assets or revenues gsnncrated by the Utility System or would 

materially adversely affect the Plfrchaser’s use and ownership orthe Purchased Assets. It is agreed 

that this subsection one may be satisfied by the Seller’; posting of an appropriate bond, suretyship 

4 
I: 

.I 
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contract or other acceptable g u 4 t e e  to Rurchasa to m e  or relieve any such lim or encumbrance 

that might be created prior to or 

8. 

the date of closing for :my ofthe causes mentioned herein. 

PERMITTED ENCUMBRAIICES, TITLE EVSUKAPSCE AND SURVEYS. 

A. Good, marketable G d  insurable title to the real estate portion ofthe Purchased Assets 

shall be conveyed h e  and clear, of all  liens. claims and cmzn"mances, except far "Permitted 

Encumbrances" as described bel-. At least twenty (20) days prior to closing, Seller shall deliver 

to Purchaser a title insurance cora$tment covering the real propem as described in Exhibit D from 

a reputable Florida licensed title e m c e  company, reasonably acceptabk to Purchaser, sho*g 

the t i t le to be free and clear of all ligns and encumbrances excrpt for matters appearin, 0 on t h e  survey, 

that do not render htle unmarket%le, and the Permitted Encumbrances. Seller Will execute at ox 

prior to closing in favor of such hfIe insurance company and ,Purchaser, a mechanics lien affidavit 

and "gap" affidavit sufficient to ~ I Q W  such title insurance company to delete all standard exceptions 

otherthanmattersappearing on lh~survey. Title to therealpi-opertypomonofthePurcha~ed Assets 

wiU be conveyed to the Purchaser at clo5ing by specid w m t y  deed, and the personal property 

podion of the Purchased Assets will be convcyed b:, Bill of SaIe accompanied by a No-Lien 

I 

i 

Affidavit executed by an appropriate officer of the Seller. After closing instruments have been 

recorded in the public records, SelIer shall provide a title insurance policy issued on the bider. 

Purchaser and Seller acJa-~o*led& and agree that the vaIue olthe Utility System is based upon the 

revenues that the Uhlity System brovides over and above its operating expense and that the Real 

Property described in Exhibit D t i  be insured hereunder dow not include the substantial investment 

in the potable water distribuhoo &d wastewater collecxion :ystem also bcing conveyed pursuant to 

thissale, andthercforqtheparIiesagree that the amountof~iIeinsurancecoveringtheRcalPropeity 

described in Exhibit D shall be the replacement value of suh land and ~mprovemmts as certified 

by the Purchaser's engineer. 

I 

i 
,I 
1 

I 8 The P d t t e d  En'Fumbrmces shallnothedemed or conshued la render Seller's title 

to the real estate unmarketable, Purchaser shall not have the right to rehse to close by reason 

thereof. Purchaser shall notify Seller in writing no l a t a  than ten (10) days after receipt of said title 

!i 



:I 
iasurance commitments of any dcged defect in Sella's title to the red estate (other than the 

Permitted Encumbmces), such ;yrittm notice to include all exceptions, encumbrances, has. 

easements, covenants, restricti04 or other defects in Sdlei:; title to the Ea1 erne cothe than the 

PermittedEacumbrances) whicb, fn ?he opinion ofPurchaser':; counsel, render or mayrender Seller's 

title to the real estate unmarketable or uninsurable. An!! objwtions to title to the extent not shown 

#I 
:I 

?1 

'1 
on the notice furnished by Ptu-c d 'per in accordance with tlie provisions of this section shall be 

II 
deemed to have been waivedby P@haser for all purposes ba*eofandPurcbasershall notbe entitled 

to any damages or other m e d i e &  Seller shall be entitled tc thirty (30) days time to eliminate my 

of the objections to title as set fo& in Purchsds notiwc. Se&r shalI use its best efforts to remove 

and m e  such defects, however, Skller is not under any obligiticrn to bring my action or proceeding 

in order to make title to the real es,tate marketable. In thz event Seller shall be unable to deliver title 

as herein required, then €kchas& shall have only the following rights: ( I )  to accept whatever title 

Seller is able to convey withoul any abatement of the purchase price, or (2) to reject title and 

terminate this Agreement. Pwhaser shall not be edtletl to any other +ts or remedies. If 

Purchaser shall q*'ect title under Scchon 8.B.(2), neither party shall have any further liability 

wlmsoeverhemdtx, and in this!event Seller shdl pay all C ~ S  ofthe title insurance commitments. 

Purchser shall not object to title by reason of the existence of my mortgGe, lien, encumbrance, 

covenant, restriction or other matter, provided (1) the same shall be sntisfied by ScUer with the 

payment of money by paying kame at or prior to closiig; (2) any mechanic's lien or other 

encurnbrancewhichshallberele, edorrecord, bonded artrdnsfmed of record to substitute security 

posted by Seller so as to relieve the real estate from the bilrden thereof, and the closing shall be 

condirioned upon such that mech&ijcs liens or other encxnbr ances bcing released ofrecord, bonded, 

or transfer of record to substituty security by Seller, or (3) ihe title insurance company issuing the 

title insurance co"itn2entsreferre.d to above is willing to &knatively insure against such matter 

and is willing to insure against $e enforcement thereof against the real estate. 

i 

I 

'I 
;; 

ti 
It 

:I 
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!I 

11 

;I 

J 

4 
il 
f l 
11. 

1 
I+ 
!I 

I 



1 
C. As used above, "P&"tkd Encumbrances" mean and include the following: 

( I )  
4 

'1 + 
,411 presentand futurebuildingr~strktions, aonhgreylahons andall present 

and future [am, ordinances, resoX&ons, regulanons and orders ofanygovemmental authorityhaving 

jurisdiction over the real estate apd the use thereof as reprtsented herein; provided same do not 

render title unmarketable and/or impair or restrict operation of the Utility Sy-stm or ownership of 

the Purchased &sets. 

1 

(2) Em"ts'reslrictions, ~ " I J D S ,  rights-of-way, conditions andlimilations 

of record affe.ctiug the Utility Sy&em, if any, which are not r:oupled with m y  reverter or forfeiture 

provisions, including (without limitation) any drainage, c a d ,  mineral, road, wr other reservations 

of m r d  in favor of the Stat&f Florida or any of its agencies or governmental or quasi- 

governmental entities, or as maybe set forth in any 'Murphy Deeds'' none ofwhich, howem, shall 

render title unmarlcetable and/or &pairor resmct the use of the Real Property for t h e  o p m h n  of 

the Utility System. 

i 
d 

.[ 
I 

Agreement 
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il 
9. ENVIRONMENTAL T I T E R S .  Within five (5) days of execution of this Agreemenf 

Seller shall, at its sole cost, hirqa licensed enviionmental auditins film, to perform a Phase I 
environmental audit on the real estate described in Exhibit 1). Any remedial work required to be 

performed shall be pdomed byseller at its sole cost except that if the estimate of the remedial 

workexceedsfive(S%)perccr~nt o.$epurchaseprice, the Sellzrmaycancelthis Agreement andboth 

p 

k 

ri 

parties shall be discharged from 

10. CONDITXONS PRECl 

the transaction contemplated bj 

C\osing Date: 

A. Neitherparty shz 

B. There sbdl not 

proceding which world preveI 

System orbinderthc abilityofP 

or pstriic: in any manner its use 

C. TbeBoardofSu] 

of this Ageement and authori 

resolutions evidencing such rati 

orsection 190.0125, Florida St 

D. The Board of Di 

the execution ofthis Agreemen1 

of the Kesolutions evidencing SI 

E. Purchaser a s m  

Agreements described in 

F. Both parties shal 

to be performed by it under the 

G. All wananties : 

Closing Date. 

1ENT TO CLOSKNG. The obligations of each p m  to close 

is Agreement are subject to the conditions that, at or before the 

ieprohibitedbydecrecor 1z.w ~~mcorzsum~ia~gthetrilnsaction 

pending or threatened on the Closing Date any legal action OT 

ne acquisitionofthehrchased Assets or operation ofthe Utility 

:haser to closethe transacton or pay the Purchase Price, otinhibir 

tle, or enjoyment afthe Purchased Assets and Utility System. 

visors off urchasershall havemtificd and approved the execution 

i t h ~  sale of the Purchased Assets and cefified copies of the 

3tions and approval havebeen delivered to Seller. Theprovkions 

ttes, shall have becn complied with 

.tors and Shareholders of Seller shall have ratifid and approved 

d authorized the sale of the  Purchased &sets and certified copies 

L ratifications and approval have been deliverecl to tbc Purchaser. 

~II writing h e  obligations of Seller contained in all Developer's 

3. 

3ch have performedal1 the undertakings and obligations required 

ms hereof prior to or at closing. 

I representations herein (if both parties shall be me as of the  
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1. b h a s z r  is the utilityrevenue bonds referenced in Sec6on 4 

maynot coiricjde with thrzregularmeter 

tility serviccs shall be estimated based 

-werues shall be made with Purchaser 

5 elapsed io the then current monthly 

billing cycle. 

ontimled, certjfied, ratified or owedby 

obligation ofthe Seller. A1I taxes and 



assessments imposed or attemp 

he Purchaser. 

(5) Excepta 

colIected by Furchaser for Systc 

claim of the Pwcher therefor 

(6) A U R m  

by mutual consent. 

(7) Eachpar 

(8) Each of1 

enginem, accounmts, and 01 

negotiation preparation and ex 

closing of the sale and purchasi 

(9) All bills 

operation of the Utility System 

12. - OTElERMISCELLAi 

A. Negotiation at A 

parties as an arms lengtb W! 

Agreement andreceived t h e  ad1 

ofanyprovision ofthis Agreem 

language, and the doubtful Ian; 

8. Public Records. 

provided to the Purchaser OT Pu 

this Agreement are public TBCO 

C. The sale ofthe 2 

FloridaPublic Service Commi 

D- Thepameshere 

>be hposed  after tlie date of closing sball bc the obligation of 

e K 5 e  provided herein or in the Trust Indenture, sums heH or 

evelopment Charges shall remain the Seller's property wlth nu 

eqquiredornecessaryhere:mder slyall takeplqunlesextended 

d l  be responsible for its o m  respective closing costs. 

:spective parties hereto r;hall pay the fees of its own attorneys, 

professional advisers 0-r consultants in connection With the 

ion of this Agreement and any documents associated with the 

isaction contemplated herein. 

accounts payable for seivices rendered in connection wiKlth the 

r to closing shall be paid by Seller. 

IUS PROVISIONS. 

;Length. ThisAgra:mertt bas been negotiated fully behveen thc 

w. Both parties pardcipated fully in the preparation of this 

rf counsel. In the case of a dispute concerning b e  interpretation 

30th parties are deemed 1 o have ddted, chosen and selected the 

z wilt not be interpreted or conshued against either party. 

5 Seller understands ani, agrees i l a t  all documents of anykind 

ser's staffin connection with the ,activities contemplated under 

nd are treated as such in accordance with FloGdalaw. 

i pursuant to thj s Agreerient is contingent upon approval by th~ 

L in accordance With Section 367.071. Florida Statutec 

cogcke and agree that time is of the esence in this Agreement. 
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E. Pnor to  or simulta 

its opinion of counsel that it has 

F. Thiswritingembc 

hereto. and there are no other ag 

subject matter hereof that arc no 

modilication to the tams of this 

parties hereto. This Agreement 

according to the laws of the Stat 

counterpart copies, each of whic 

G. Eachpartywill, 

request of the other party, ex< 

acknowledged and delivered, all 

and assurances as may be requ 

covenants and agreements of thc 

H. Neither Purchase 

duties or obligations hereunder 7 

L Purchaser and Se 

witheithera broker, salesman, 01 

by this Agreement, and, insofar 

commission or fee with respect 

against any claim or loss incu-re 

or finder's fee alleged to be payat 

Party- 

J. Any notice of 0th 

in writing and shall be delivered 

If to Scller, such notice shall be 

usly with the closing hereof, each party will deliver to the other 

&I1 Iegal authority to mntm into this Agrmmnt. 

s the entire ageement aid understandings between the parties 

aents or understandings. oral or written, with reference to the 

aged herein and superseded hereby. No alteration, change or 

zement shalllevalid unessmadeinwritingandsignedbythe 

prdless of where executed, shall be governed and construed 

Ftorida. This Agreement may be executed in each of several 

all be considered an orii$nal. 

ny time and fiom time to time aft= the Closing Date, NPOII 

:, acknowledge and ddiver, or will cause to be executed, 

lforther acts, deeds, assi pments, transfers, powen ofattorney 

in order to impleinent and perfom any of the obhgations, 

ties herein. 

Seller may transfer or =#si= t h i s  Agreement or the respective 

out obtaining the piioi vmitten consent of the othcr- 

represent and warrant each to the other that they havc not dealt 

le~inconnectionnith anypart ofthis transaction contemplated 

haws,  no broker, salesman or other person is entitled to any 

~ c h  transaction. Further. each patty shaIl indemnify the other 

' suffered as arcsult of any broker's or salesman's commission 

m u s e  of any statements, acts or omissions ofthe indemnifying 

. 

Dcument tobe given herf:imder by any part to the other shallbe 

sonally or sent by certified or registered mail, postage prepaid. 

ressed to Seller at: 
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SELLER: 

Little Sumter 1 
1100 Main Strf 
Thc ViIlagcs, I 

PURCB[ASEIA 

Village Center 
Developst 

323 1 Wedgewc 
The Villages, I 

and the term "Se 

of Seller. 

XC All salaries, if 

responsibility of the Seller. PI 

vacation pay or severance or fo 

L. ThisApemenl 

by both parties. 

M All represcntatic 

merged &to this Agreemcnt. 

N. The headings u: 

shall be disregarded in the con: 

0. The parties ack 

specific performancc to mmpe 

of this Agreement. Such right I 

remedy of each party against tb 

which may include, among o 

Agreement, and loss of profit d 

P. Incomectionw 

County, Ro~dx 

with a copy to Seller's counsel: 

Y CQWanY M L ~ P ~ B ~ . A .  - 

POBOX 1299 I 

l a  32159 The Villages, Fierida 32158-1299 
Athtn: Steveu M. Roy, Esq. 

with a copy' to Purchaser's counsel: 

munity R a n d e m t o n ,  Esq. 
District P 0. Bo 
Lane take Panasof&ee, Florida 33538 
ia 32162 

' as used above is deemal to include the successors and assigns 

of employees accruing prior to the Closing Date are the 

aser shall accept responsibility to said employees for accrued 

k term benefits. 

f be varied, modified or altered only written instrument signed 

md warranties heremfor,: made by either pxty t o  the other 

trc for convenience only, and t h e  parties herein agree ha! they 

tion of thk  Agreement. 

l e d z  that either shall have against the other the right to seek 

ier party to act or perform in accordance with the requirements 

tecific per€omance SM. not, howcver, be the sole of exclusive 

ier, and each party hereby presen'cs its rights to seek damages, 

things, actual losses, including cost of negotiation of this 

2 the falure to close thi!: Agreement- 

nylitigation pusuant to this Agreement, vmiie shall lie in Lake 
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Q- Itisagreedbyru 

}lmin contained are IO be read i 

one heading may be construed t 

of this Agreement 

R. ThisAgreement 

forth id the Trust Indenture, ani 

manner so as to Create a breach 

3. This Agreement 

for the sole benefit of the p d r  

beneficial interest herein or the1 

the terms, provisions, and cond 

T. The Seller a p e  

System is not in full force and 

(1) Shallprc 

pEnnit in the m e  of the hucl 

(2) Shatlcoc 

to obtain such pennit; 

(3) Shallrei 

the Purchaser as a result (direct 

or permit; and 

(4) Shall inc 

all clims, demands, liabilities, 

expense (including without li 

suffered, susrained, or incutred 

of t h e  obligntions set forth in S 

etween the parties hueto that all words, terms, and conditions 

ncert, each whhthe other, andthat apmvkion contained under 

: equally applicable under anothcr heading in the interpretation 

11 be construed in accordace with the terms and conditions set 

term or condition contaixied herein shkt be construed in S U C ~  a 

ter the TIU~ Indmme. 

i the mstmmmts which are to be executed yulsuant thereto, are 

=to m d  it is not inkndcd that any third p d e s  shall have any 

whether directly or hdircctly, nor shall anythirdpdes rely on 

IS of this Agreement or the aforesaid documents. 

at if my license or p m i t  required for opexation ofthe Utility 

:t as of the date of closin5 that Setler: 

d promptly and at the S d  ds expense to obtain issuance of such 

r; 

ate fully Lvith the k c h a s x  in providing allinformationrequired 

n e  the Purchaser promptly for any cost or expense incurred by 

idirect) of the failure of the Seller to obtain any required license 

iify, defend, and hold t hz  Purchaser hamless from and against 

?ages, suits, actions. judgments, fines, pcnalties, loss, mst, and 

itbn, reasonable altomtiy’s fees) arising or resulting fkom or 

h e  &chaser ac a result (direct or indirect) of the breach of any 

12.s., which obligations shdn survive closMg. 



mwITN-EsswEEmoF,th 

and year aforesaid ifl countqa 

ATTEST: A 

By: 

Title: 3-y 

ties have hereunto caused this Agreement to be executed thc day 

ach countapart to be coilsidered an original. 

n 
SELLER: 
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EXHIBIT “B” 

[REGULATORY ASSESSMENT FEE REPORTS] 
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rrsl.. 
NET SatisFAXtlon To Uayne Schiefelbein R o m :  Hartha Coggins 9-23-01 10.18am p .  1 of 2 

ro ~ ~ ~ ~ I I ~ P F W ~ L T Y ~ ~ O I ~ E R E S T C K ~ ~ E S ~ R E C U I ~ T O R T A ~ S E S S M L N ~  FEERETURNMUST BEFILEDONOR BEFOE 

Wastewater System Regulatory Assessment Fee Rehm 
I 

Florida Public Service Commission 
(.knu-~n-m.mandr.-) 

l WS762-02-S-R 
' LITTLE SUMTER UTILITY COMPANY 

1100 MAIN STREET 
THE VILLAGES, FL 32159-7719 

STATUS. 

x AetualRetum 
____ Bstmatcd Recum 

PERIOD COVERED 

a # 500-S 

-_I- 

P 

9,034,495.49 

TOTAL OTE1ER WASTEWATER REVEhWES 
{ L m a  18+19 *ZOt21+22i-23) 
TOTAL WASTEiVATER OPERATING !?.E\'ENUES* ( L i  17+24) 
LESS E m  for Purchased Wancwatu T r u d t  Bom 
F P S C R c p l a t e d  Ulllrty 
NET WASTEWATER OPCRITING RE\J3UES (Line 25 Icss Line 26) 
Regirlalo~y -mi Fm h c -  (h4ultiply Lux 27 by 0 ( W j )  

LESS A&powd prior-Pmod c h d l t  
NET REGUL.4TORY ASSESSMENT FEE(Line 28 Lm L u ~ 2 9 )  
P m a k  fa late Payment 
lntmst for Ink i'ayn~ 
TOTAL AMOUNT DUE 
*Tk%amaunb must as= m l h r ~  M Schedule F-3 

I----- 

E2,034,495.49 

'L 
2 . 0 3 4 . 4 9 5 . 0  

-91.557.10-- 
3 

91 ,552 .30  

s 91 ,552 .30  

I fwn i~wf f ipuchawl  fr~mafeeylatedmlrty.plcrsc~Rpname: 

AS PROVIDED 1N SECTYON 3513113. FLORIDA STATUTES, TfIE hffrNJh1LlM ANNUAL FEE IS $25 

mfomtion s a bus 
mfd a p u b k  



1 WHO MUST FILE: Each regulated system under the ~"lsrllctiou ofthe Florida PubIic Service C o m s s o n  (bm"rmion) for any part 
of the 12-month period, January I through December 31. pnxedmg the due date as reflected ui rhe fnllowmg p-ph 

WHEN TO FILE: To avoid pajaitnt ofpenalties and mteresf. this Regulatory Assessnent F e  Reh.m form r u t  be &led or postmarked 
bcfore M m h  3 1 for the report period January 1 through December 3 1 However, Lf March 3 I falls on a Saturday, Sunday, or boliday, 
the Regulatory Assessmen1 Fw may be filed or postmarked on the next business day, without penalty. 

FEES: Each Commission-reguleted system shall pay the presently established percentage (Lme 28) of its gross operating revmum 
dmvd from intrastate busmess. (Gross Operating Revenues me defined as the total revenues before expenses ) TO m e  an ncciaate 
recordmg ofjour fe p a y t "  i t  1s most uaporlant that you idea* each cerktlcate number u\ the appropriate space 

FAILURE TO FILE BY DUE DATE: 
amount of fee due. 5% for each 30 days or fraction thereof. not to e x d  a total penalty of 25?4 $me 3 1) 
added in Lht: arrrount of 1 % for each 30 days or fiaclion thereof. not to exceed a toid of 12% per pear (Line 32). 

EXTENSION: A uhlity, for good cause shown III a wntten rquesd, may be granted an extension for n mod. no1 to exceed 30 days. 
Such request should be ma& by filing tha enclosed Requesffor kensror? to File .'?egulutoryAssessment Fee Return form (PSCIADM- 
124), two w e b  pnor to the filing date Ifan extermon is granted, a charge shdl be added to the amount due 

t 

; 

. 

Failure to file a retun by the established due date will result m a penally being added lo the 
In .addlhonn. mterest shd k 

0 75% of the fee to be r a t t e d  for an extension of 15 days or less, ur 
1 5% of the fee for an eh?enslon of 16 to 30 days. 

In lieu of pnyhg the charges outiined above, a utihty may file a retum and remit payment based upon e>&nated gross opc~ating revenues. 
tfsllch retum is filed by the normal due date, Lhc utility shall be granted a 30-day extension p o d  m wtuch to file and remit the acbll 
fee due without paying tbe a b v s  charges, provided the estimated fee pqment mnitted is at least 90% of the actual fee due for the perid. 
An automatx 30-day extension to iile an actual return may be obtruned by checking the Tsbmated Return" space in the lop leff-hand 
corner on the rev- srde 

A U T H O W  
Flonda Statutcs 

The authonty to collect regulatory nwwuicnt fees IS granted to the Commission by Sectlon 350.1 13 and 367.145, 

Plonda Public Service Commisslon 
2540 Shumard Oak Boulevard 
Tallahasee, FL 32399-0850 

REGULATORY ASSXSSMENT FEE DUE: Amounts arc due and payable to the Co"sion by March 3 I If there are no mvenue~ 
OR d revenues are, msi@cient to generate a " m u m  ~ u a l  fae. replit the -mum fee. A- RamkiioG Assessmd F&'Rctum a u b t  
bewmphd,  tipped, md fit& evejliftheroar: ao revenues ta'iepart or if the rtiiu" -i is.&. 

FEE ADJUSTMENTS: Computation errors andlor d~ffermces U-I gross operating revenues reported for rcgulatotory assessment fee 
purposes and rhox  reported in the annual report may c a w  adjustments to amounts pad to the Commission You WIU be notitied as to 
the amount and reawn for any adjwitmmt Penalty and mtmst charges may be appl~cable to additional amounts owd the Comnusslon 
by reason of the adjusbnmt 

MAILING MSTRUCTlONS: Please complete this form, make a copy for your files, and retum the onginal m thcencloved 
preaddressed envelope Use of this emelope should assure LI more accurate and expdihous rmrd ing  of your payment. Xowever, $you 
are uuable to u e  the envelope, please address your remttmcc as follows: 

ATTIDTION. Fiscal Services I 
I 1 

AnnlTlONAL ASSISTANCE: lfyou need sdditiunal lnforrumahon or assistance 1 ~ 1  prq,&g your Regulatory Assessment Fee R e m ,  
p1ea-x contact the Division of'Eccsnomic Reyllahon at (850) 413-6900 or at the abovereferencod address. changing the Attention h e .  



LITTLE SUMTBH U'I'ILITY COMPANY 
I t  00 Man Stfeel 
Tlie Villages. FL 32 159 

352 155 6270 

INVOICEhO - 

500s 
INVOICE DATE -~ 
09/30/03 

_II_ 

OFSCRIPTION -~ 
1003 SEWER RAF 

Stub 1 of 1 
Check Date. 10/10/03 

CROSS - - ~ -  
91,552 30 

91,552 30 

NO. 00004193 

AMOUNT PAID 

91 ,552 .30  
- - - - - . . - . 

91,552.30 

, 181294 FLORIDA PUBLIC SERVICE CO 

LITTLE SUMTER UTILITY COMPANY 6~14001a31 

Ciwenr Fxn Ban4 NO. 00004193 
1129 Main Slioet 

1100 Main Street 
The Villages, FL 321 59 The V4apas. Ft 32159 

DATE AMDUNT 

181294 10/10/03 $****91,552 -30 
= -  

TO FLORIDA PUBLIC SERVICE COMMISSION 
THE 2 5 4 0  SHUMARD OAK BLVD 

ORDER TALLAHASSEE --FL 3 23  99 - 7 0 19 
.. .. . .~ 

OF 



I Id -  

NET S a t i s F A X t l o n  To Vayne Schlefelbcin From: Martha Coggins 

TO -4VOID PFNALTY G' MERES7 CHARGES THE REGULATORY ASSESSM€NT FEE REnm hWST BE FILED ON OR BEFORE 

Water System ReguIatory Assessment Fee Return 

STATUS 

-~ X ActualReturn 
Estunaled R e m  

PEKIOD COVERED: 

Florida Public Setvice Commission 
(s..~lnm~i-*..~~k.tn.-) 

WS762-02-W-R 
LITTLE SUMTER UTILITY COMPANY 
1100 MAIN STREET 
THE VILLAGES, FL 32159-7719 

9-23-0.1 10.20an p 1. OE 2 

NET WA?EROPER4lTNG REVENUES (Lime 23 
R e g u l a f q  -en1 Fee Duc - (Multtply Lme 25 by0 045) 
LESS- Approvdprior-Fmod C r d c  
NET REGULATORY S S L S S L I E M  FEE (Lux 26 Lar IXBG 27) 
Pznnlty For Late P q m "  

TOTAL AMOUNT DL% 

& 24) 

Lotsest for Lac Ry" 

# 580-W 

-- 

s 
s 1 ,614 .757 .32  
I 
l.h14.11W2 

-- 
-I-_- 

- 
s 

5 P 



FLORIDA PUBLIC SERVICE COMMISSION 
Instructions For Fdmg Regulatory Assessmrnl Fee Rerum 

I WHO MUST FLLE: 
of the 12-montb penal, January 1 thruugh December 3 1 preceding the due date as reflected in the follovmg paragraph 

W€€F,N TO FUE: To avoid payment of penalhes and l o t e r a  h s  RegdatolyAssesF"t Fee Return form must be filed or pastlnarked 
hefow March 31 for the report pmod January 1. Uuough December 3 1 However, if March 31 falls on a Saturday, Sunday, or holiday, the 
Regulator), Assessment Fee mny be filed or postmarked on the ue.a business day. wthout penalty 

FEES: Each Commission-regulated system shall pay the presently established percentage (Lime 26) of its gross operating revenues d m v d  
liom mntrastate business. (Gross Opemhg Revenues are dehed as the bbl revenues before. expensers.) To assure an ac~urate recordmg 
of ?;our fee papent, it IS most 'unportant that you iden* each cu&cate number KI the appropriate space 

FAILURE TO FILE BY DUE DATE: Failurz to file a return by the cstablishcd due date mill result in a penalty being a d d 4  tothe 
amount d fm h e ,  5% for each 30 days or &action thereof, not to exceed a total penalty of 25% (Line 29). In addhon. interest shall be 
added u\ the mount of 1% for each 30 days or fracbon thereof, not to excecd a toid of 12% per year (Lme 30) 

EXlXNSXON: A sysim, for good c a r s  shown in a wmlten rtqust, may be granted an e x k " o f i  for a p e r d  not in exceed 30 days 
Such reqwsl should bemade by fib6 the enclosed Request far Evlerrrion IO File Replrrroty Assessment FeeRelum form (PSUADM- 124). 
two weeks pnur lo the fdmg date Ifan extension 1s granted, acharge shall be added to the mount due 

Each regulated utility under thejurkhcctlon of the Florida Public !Senice Commission (C0"issiou) for anypart 

2 

3 

J 

5 

0 75% of the fee io be remitted for an extermon of 15 days or less, or 
1 5% of the fee for an extms5on of 16 to 30 days 

In lieu ofpayng the charges outlmed above, a system may fde a retum and rermt payment based upon estuna& gross operating revenues 
If such return is filed by the normal due date. the system shall be granted a 3 0  extension perid III which to fde and remit the adud 
fct: due withoul paying the above charges, provided the estunatcd fec payment remittd 1s ai least 90% of the actual fee &IC for the pmod 
An automatic 30-day er*ension to file an actual retum may be obtained by checking the 'Eshtad Return" space ~n h e  tap len-hmd 
on the reverse side 

AUTHORITY: The authorityto collect regulatory assessment fces is granted Lo the Comnisslon by Section 350 1 13 and 367.145, Flm& 
Stahiles 

), 

' REGULATORY ASSESSMENT FEE DUE: Amounts are due and payable to the Commission by March 3 1 If tbm~are no rev,mues 
OR Lf revenues me insufficient io generate a r"urn q n p l  fee. r&t,the mnimuq fee. A R e m h t o T W m t  F e k h  mud h 
w ~ p l e t e d , s i g n e d , ~ d f i l ~ e ~ ~ r f t h e t 7 : a c e n o  rcve~~toreposlwifthe~~amouetiSdllE. 

FEE ADJUSMKNTS Computation mors andor dkYkrznccs m gross operabng revenues r ep r td  for regdatory assessment Fee 
purpoges and those reported in the annual report may cause djustmmts to amounts pad io the Commission YOU will be nwfied s io 
Qe amount and reason for any adjustment Penalty and interest charges may be applicable to addibonal mounts owed the Commcjlorl 
hy rcason of the ~ ~ J I H ~ I X I J L  

MAILING INSTRUCTIONS: Please complete this f o m  make acopy for your files, and retum tbe ongmal III the cnciosed preaddrawd 
envelope. Use of this enveIope should assure a more accurate and expuhtious recording of your payment. Howvevm, if you me unable to 
use h e  envelope, please sddrw your remitlance as follows 

Flonda Public Service Commission 
2540 Shumard Oak Boulevard 
TaJlAhossee, FL 323994850 , ATTENTION Fiscal Services 

ADDITIONAL ASSISTANCE: 
please contact the Diwibn of Economic Replulstlon at (850) 4 13-6900 or at the above-referenced nddress. changmg the Attention Lmc 

IFyou n a d  atkhh-onal mformation or assistanCUnpqaxing y o u  Regulalory Assesmmt Fee Rdum, 

YW'A\V-lO(Rev 7/96) 



LITTLE SUMTER UTILITY COMPANY 
1100 Main Saeoi 
The V~llager FL 32159 

152 7 5 3  6270 

Inn'OlCK NO 

580W 
INTOICE DATE 
09/30/03 

l__l-. DESCRIPTION 

2003 WATER RAF 

Stub 1 of 1 
Check D a t e  10110103 
I 

CROSS - 
7 2 , 6 6 4 . 0 8  

72,664.08 
- - - _ _ _ _ _ _ _ _  

DISCOUNT ~- 
____I--_--- 

NO. 00004192 
~ I _ _ _  

A h l O W  PAID 

72,664.08 

7 2 , 6 6 4 . 0 8  
_ -  _ _ _ _ _  

181294 FLORIDA PUBLIC SEXVICE CO 

LITTLE SUMTER UTILITY COMPANY 63 IdWIB31 

Cilcrens First Dank NO. 00004192 
I119 MILO Slreer 

1100 Main Street 
The Villages, FL 321 59 The Vmllagos, FL 32150 

TO FLORIDA PUBLIC SERVICE COMMISSION 
THE 2 5 4 0  SHUMARD OAK BLVD 

OF 
ORDER TALLAHASSEE !?L 3 2 3 9 9 - 7 0 1 9  
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September 22, 2003 

Mr. Martin Fliedman, Esq. 
Rose, Sundstrom and Bentley, LLP 
2548 Blairstone Pines Drive 
Tallahassee, Florida 32301 

Dear Mr. Friedman: 

This letter is to provide your firm with assurance that the Village Center Comtriiinity 
Development District did, prior to taking any official action on the acquisition of Little 
Sumter Utility by the Village Center District, receive from the Utility its most recent 
Income and Expense Statement, its current Balance Sheet, including a description of the 
Coiitributions in Aid of Construction, and its current statement of Rate Base. All of 
these items, along with others, were reviewed with the Board of Supervisors by Mr. Gary 
Moyer, Distt ict Manager, and are contained in the nine statutory points required of the 
district prior to acquisition of the utility. I'm including a draft of the minutes that will be 
approved by the Board of Supervisors at its board meeting on September 26. 

I trust that this information meets the needs of your firm. If you have fudher questions. 
please feel free to contact me at 352-753-4508. Thank you for your assistance 

Peter F. Wah'l 
District Administrator 

Cc. Gary Moyer 
Randall Thornton, Attorney for the District 
John Wise, LSU 

323 I Wedgcwood Lmr Thc VilLrges. FlolltLi 72 th2  
35?/753-4508 * FAX 352/751-643U 



MINUTES OF MEE’I’ING 
VILLAGE CENTER 

COMMUNITY DEVELOPMENT DISTRICT 

The continuation meeting, froin September 5, and September 11, 2003, of the Boaid of 

Supervisors of the Village Center Community Development District was held on Wednesday, 

Septeinber 17, 2003, 9:OO A.M. in tlie District Meeting Room, 3231 Wedgewood Lane, The 

Villages, Florida 321 62. 

Piesent and constituting a quorum were: 

Mike Killiiigsworth 
Mike Berning 
Dodd McDoweIl 
Don Waggoner 
Charlie Smith 

Also present were: 

Gary Moyer 
Randall Thornton 
Pete Wahl 
Monica Andersen 
Melinda Short 
Jean Scott 
Ann Eppinger 
Michael Williams 
Flank Fishkind 
Robert Ori 
John Wise 
Steve Roy 
Chris Cuny 

C:hnirmati 
Vice Chair 
Supervisor 
Supervisor 
Supervisor 

Dish ict Manager 
District Attorney 
Districl Administrator 
Deputy Distiict Administratoi 
Chief Financial Officer 
Village Center District 
Prager, McCarthy 
Akerman, Sentertitt & Eidson 
Fishkind & Associates 
Public Resources Management Group 
The Villages 
Tlic Villages 
Star Banner 

FIRST ORDER OF BUSINESS Roll Call 

Thc Chairman callcd the meeting to order at 9 00 A.M. and stated the record will reflect that 

all Supervisors were present representing a quorii~n. Me stated that this meeting is a continuation 

from tlie September 5 advertised meetiiig and September 1 1 continued meeting. 

SECOND ORDER OF BUSINESS - Necessary Action on Bond Issues for Utility 
Revenue Bonds 



Village Center District 
September 17,2003 
Page 2 

A Presentation of"Statutory Items" relating to Proposed Acquisition and 
construction of facilities for water supply, sewer and waste water inatlagenlent 

Mr. Moyer reviewed the Nine Points of Statutory Items with the. Board He said, 

in summary, that the purchase of the utility company by the Disti ict would be in 

the public interest. A suinmaiy of these nine items is as follows: 

1. The most recent income and expense statement for the utility. A 

statement of operation for the seven inonths ended July 3 1,2003 was 

presented. 

2. The most recent balance shcet of the utility. A biilance sheet as of 

J d y  3 1,2003 was presented. This balance sheet indicated assets atid 

liabilities and the amount of contribution in  aid of construction and 

accunxilated dcpreciatioii thereon. 

3.  The most recent statement of rate base for regulatory purposes. A 

stateinelit of rate base for regulatory purposes as of July 3 I ,  2003 

WRS presented 

4. The physical description of the assets was discussed. The assets 

were described as being in excellent condition. 

5 .  The reasonableness of tlie purchase price was discussed. Two 

appraisal reports weie obtained. Tlie average of the two appraisals 

was $86,400,000. 

6 .  Tlie impact of the puiclinse on the customers was discussed. 'I'here 

were no negative impacts to tlie customers related to the sale. 

7. The amount of any additional investment was discussed There was 

no additional investment to the system other than the ciment service 

plant expansion which will be funded by the seller. 

8.  The alternatives to the sale were discussed. 



Village Center District 
September 17,2003 
Page 3 

-On MOTION by Cliarlie Smith, seconded by Mike Bernini with all in favor,. 
the Board approved the Statutory Requirements i ~ n d  Appraisal. Reports. 

9. The ability of Village Center Coininunity Develop” to provide 

high quality service was discussed. 

B. Appraisal Reports - 

I .  Fishkind & Associates 

Mr. Hank Fishkind review$ the methods he used to perform his 

company’s valuation of the puichase. He said they combined the 

“inai ket approach” and the “incoine approach” and esplaiiied how 

each worked. With the income approach they valued the purchase at 

$92,000,000. Usiiig the market approach, they caiiie up with a value 

of $77,OOO,OOO. They averaged the two methods and feel that the 

fair markct value would be $85,000,000. 

2. Public Rcsources Managenient Group 

Mr Robert Or1 said his company used pretty much the same iiietliods ijs 

Fishkind, and they allowed for ~enewwl and replacement. Public 

Resource Maiiagcnieiit Group valued the utility company at 

$87,800,000. 

C. Discussion and Approval of Statutory Requiremenb and Appraisal Reports 

There was no additional discussion on the “statutory items” 01 the two 

valuation ieports. The Chairman asked for a motion to approve them. 

D. Approval of Contract for Sale and Purchase 

Randall Thornton reviewed the Contract with the Board and t h e  were no 

questions. 



Village Center District 
September 17,2003 
Page 4 

On MOTION by Don Waggoner, seconrlcd by Charlie Smith, with d l  in favor, 
the Board approved the Contract for Sale and Purchase, arid authorized thc 
2 u r c  hase. 

E. Discussion re Bond Sale: Ann Eppinger 

Ms. Aim Eppinger discussed the bond sale, and said the puichase price was set 

at $86,400,000. She is waiting to hear fkom MBIA legatding insuring the 

bonds and expects to rcceive a letter of coinmitment very shortly She 

requested the Board to authorize the District Administrator to negotiate with 

MBIA and sign the necessary documentation for the bond insurance. 

Berniiig, with all in favor, 
the Uoarcf Authorized Pete Wahl, District Administrator, to negotiate with 

F. Approval and Adoption of Resolution No. 03-1 3 - A resolution Authorizing 
the Issuance by Village Center Community Development District of Utility 
Revenue Bonds: Mike Williams 

Mr. Mike Williams, Akerman, Seiiterfitt & Eidson, reviewed the Resolution with the Board 

and explained what it accomplished. 

[On MOTION by Charlic Sitiith, secondcd by Don Waggoner, with all in favor,[ 
((the Board adopted Reqolution No. 03-13. I\ 

THIRD ORDER OF BUSINESS - Adjourntiicnt 

Mr. Wahl stated that it worild not be necessary to contiiiue this meeting, a? the Board of 

Supervisors will have their regular monthly nieeting on Septcmber 26 and could add any bond 

issues to the agenda for that meeting. He recoininended adjournment 



Village Center District 
September 17, 2003 
Page 5 

On MOTION by Don Waggoner, seconded by Dodd MrDowell, with all in 
favor, the Board adjourned the meeting. 

Gary L. Moyer 
Secretary 

--~111_-1 

Mike Killingsworth 
Ctiairninn 


