
Legal Department 
Nancy B. White 
General Counsel - FL 

BellSouth Telecommunications, Inc 
150 South Monroe Street 
Room 400 
Tallahassee, Florida 32301 
(305) 347-5558 

December 16, 2005 

Mrs. Blanca S. Bay0 
Director, Division of the Commission Clerk 
and Administrative Services 

Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

I -  . /. j. ..- 

Re: In re: Petition by BellSouth Telecommunications, Inc. for Waiver of 
Rules 25-4.066 and 25-4.067, Florida Administrative Code and 
Petition to Initiate Rulemaking 

Dear Ms. Bayo: 

Enclosed is an original and fifteen copies of BellSouth Telecommunications, 
Inc.'s Petition for Waiver of Rules 25-4.066 and 25-4.067, Florida Administrative Code 
and Petition to Initiate Rulemaking, which we ask that you file in the captioned new 
docket. 

Copies have been served to the parties shown on the attached Certificate of 
Service. 

Since re I y , 

cc: All Parties of Record 
Jerry D. Hendrix 
R. Douglas Lackey 
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CERTFICATE OF SERVICE 
Petition by BeflSauth Telecommunications, tnc. fur Waiver of 
Rules 254.Q66 and 254.067, Florida Administrative Code and 

Petition to Initiate Rulemaking 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

First Class U. S. Mail this ?Gfh day of December, 2005 to the fobwing: 

Staff Cau nsel 
Florida Pubtk Sewice 
Commission 

Division of Legal Services 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 



FLORIDA PUBLIC SERVICE COMMISSION 

In Re: Petition by BellSouth Telecommunications, ) Docket No.: d%G ’722 -> 
tnc. for Waiver of Rutes 25-4.066 and 25-4.067, ) 
Ftorida Administrative Code and Petition to 1 
Initiate Rulemaking ) 

)Filed: December -l6,2005 

BellSouth Telecommunications, Inc.’s Petition for Waiver of Rules 
25-4.066 and 25-4.067, Florida Administrative Code and 

Petition to Initiate Rulemaking 

BellSouth Telecommunications, Inc. (“BellSouth”), pursuant to Section 

120.542, Florida Statutes, and Rule 28-’I 04.002, Florida Administrative Code, 

hereby petitions the Florida Public Service Commission (“Commission”) to waive 

Rules 25-4.066 and 25-4.067, Florida Administrative Code, regarding the 

provision of basic services as a carrier of last resort under certain factual 

situations as set forth more fully below. In addition, BellSouth, pursuant to 

Section 120.54(7), Florida Statutes and Rule 25-1 03.006, Florida Administrative 

Code, petitions the Commission to initiate rulemaking to amend Rules 25-4.066 

and Rule 25-4.067, Florida Administrative Code, as more fully set forth below. In 

support of its Petition, BellSouth avers the fotlowing: 

I. BellSouth is an incumbent local exchange company doing business 
4 .  

in the State of Florida whose regulated operations are subject to the jurisdiction 

of the Commission pursuant to Chapter 364, Florida Statutes. BellSouth is a 

price regulated company pursuant to Section 364.051, Florida Statutes. 

2. BellSouth’s principal place of business in Florida is 150 West 

Flagler Street, Suite 191 0, Miami, Florida 331 30. Pleadings and process may 

be served upon: 



Nancy B. White 
c/o Nancy H. Sims 
150 South Monroe Street 
Suite 400 
Tallahassee, Florida 32301 
(305) 347-5558 

3. Rules 25-4.066 and 25-4.067, Florida Administrative Code, are 

promulgated under the authority contained in Sections 364.025 and 364.1 5, 

Florida Statutes, among other Sections. Section 364.025 requires an incumbent 

local exchange company to provide basic locai telecommunications services 

within a reasonable time period to any person requesting such service within the 

company’s service territory. Section 364.15, Florida Statutes allows the 

Commission to order additions or extensions to a telecommunications facility in 

order to secure adequate service or facilities for telecommunications services. 

4. Rule 25-4.066, Florida Administrative Code, requires each 

telecommunications company to provide facilities designed and engineered in 

accordance with realistic anticipated customer demands for basic local 

telecommunications service subject to the company’s ability to secure, at 

reasonable expense, suitable facilities and rights for construction and 

maintenance of such facilities. Rule 25-4.067, Florida Administrative Code, 

requires each telecommunications company to make reasonable extensions to 

its lines and services. 

5. BellSouth has encountered a number of situations concerning 

access at a Multi-Tenant Environment (“MTE”)‘, either (i) before BellSouth begins 

‘ The term ”MTE” includes planned unit developments, including commercial and residential 
components; residential subdivisions; condominiums; apartment buildings and other types of 
residential and commercial multi-tenant developments. 
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provisioning activities to serve end user customers at the MTE or (ii) after 

BellSouth begins provisioning activities to serve end user customers at the MTE 

(including incurring material and labor costs to serve). Examples include, but are 

not limited to, the following: 

(A) A property owner;! enters into an exclusive facilities 

and/or service agreement with another communications 

provider, such that BellSouth will not be permitted to install 

facilities within and/or provide service within or to the 

development (referred to herein as a “physical lockout”). In 

a physical lockout situation, BellSouth is unable to serve and 

advises the Commission of its inability to serve and inability 

to satisfy its carrier of last resort (“COLR”) obligations. 

(B) A property owner enters into a “bulk agreement” with 

another communications provider where the property owner 

or a condominium or homeowners’ association collects from 

the residents charges for the provision of communications 

services to the residents, through rent, fees or dues (referred 

to herein as an “economic lockout”). In an economic lockout, 

while the property owner may allow BellSouth to place 

facilities and provide service, BellSouth can expect little or 

b 

Use of the term “property owner” in the above examples may not be entirely accurate, as these 
agreements may be with the property owner or developer directly or through a condominium, 
homeowners’ or community association. So, the term “property owner“ or “developer” shall mean 
and refer to any of the above, or more generally, the entity that is controlling decisions and/or 
entering into agreements regarding communications providers and services at an MTE. 

2 
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no take rate for its services. Here, the “economics” of 

provisioning service change, such that the cost to install 

facilities is balanced against a much smaller number of 

anticipated customers and anticipated service revenues. 

6. From January I, 2005, through the date of this Petition, BellSouth 

has experienced physical lockout at nine (9) MTEs. BeltSouth advised the 

Commission of these situations by letters directed to the Department of 

Competitive Markets and Enforcement of the Commission. Copies of these 

letters are attached hereto as Composite Exhibit A. Also attached in Composite 

Exhibit A are selected letters to the Department of Competitive Markets and 

Enforcement of the Commission prior to 2005, notifying of five (5) physical 

lockout situations. BellSouth is aware of pending physical lockout situations at 

three (3) additional MTEs currently under construction. BellSouth is confirming 

the facts of these pending situations, and following confirmation, BellSouth will 

send similar letters to the Commission for each of them. 

7. In addition, BellSouth is faced with economic lockout situations, as 

demonstrated in Exhibit B. Exhibit B describes an economic lockout situation at 
4 .  

an MTE that is currently under construction. This is just one example; other 

similar situations are arising regularly and are steadily increasing. BellSouth will 

be notifying the Commission by letter of these situations on a going-forward basis 

and advising of BellSouth’s inability to provide service due to economic lockout. 

8. These situations have been steadily increasing, and BellSouth 

expects them to continue to increase. For example, certain larger developers of 

4 



multiple developments have informed BellSouth that they have entered into 

agreements with other communications providers or infrastructure providers, 

including arrangements for monetary incentives from the providers to the owners 

that will cover all of the property owner’s future developments in certain 

geographic areas, including BellSouth’s service territory. Additionally, a 

consulting business has arisen in this area, with consultants seeking property 

owners as clients to pursue and facilitate agreements between them and 

communications companies that include such monetary incentives3 In addition, 

communications providers are actively seeking these agreemenf~.~ 

9. These situations place the COLR in a particularly difficult position. 

The COLR is caught between its COLR obligations under state law and the 

property owner’s right to enter into an exclusive or bulk agreement with another 

provider. This may result in BellSouth incurring costs for provisioning facilities to 

As indicated on Exhibit B, the consultant representing the developer for the 
development described in that Exhibit is CSI Consulting, Inc. CSI is representing the 
developer with regard to, and is authorized to negotiate, arrangements for, cable, 
television, telephone, data, and other telecommunications services at the developments. 
CSl’s website (www. csiconsulting.net) describes CSI as follows: “CSI is a collective 
group of telecommunication executives who realized that property owners were missing 
the industry and technical information as well as the critical mass to obtain the greatest 
value for the telecommunication rights of rtheir property. Contrary to popular belief there 
are many qualified competitors who would like to serve your residents with Cable TV, 
Internet and Telephone Services. CSI is working with Franchise Operators, Private Cable 
and Telephony providers to find the best fit for each of the individual properties we 
represent. CSI Consulting Services staff manages a large portfolio of client properties. 
We specialize in creating a competitive environment that allows Developers, HOA’s and 
Condominium Associations to obtain the best possible agreements for Cable TV, 
Internet, Telephony, and VolP.” Other consultants are similarly marketing these types of 
arrangements and agreements to developers, thus increasing the number of situations 
that are arising. 

3 

See, e.g. www. broadstar.com, stating the following: “Enabled by the fact that 
Broadstar’s services and benefits to properties, developers and subscribers, more than 
rival any competitors (as further discussed herein), Broadstar’s business model is to 
secure exclusive bulk services through long term Right-Of-Entry (ROE) agreements in 
Multiple Dwelling Units (MDU’s) inclusive of high density garden style and high rise 
apartment complexes and condominiums.” 
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serve end users in furtherance of its regulatory obligations, only to later be 

informed of a lockout. See, e.g., Composite Exhibit A (including BellSouth’s 

August 2, 2005 letter to the Commission relating to Blue Condominium, 

describing such a lockout situation). 

IO. The Commission rules set forth above relating to COLR obligations 

were first written in t 968. Telecommunications policy has changed significantly, 

beginning with telecommunications deregulation in 1995 in Florida and in 1996 

nationally. The examples set forth above reflect that tenants who cannot get 

service from the COLR are not precluded from getting service. Competitive 

providers are meeting those needs. 

I I. In addition, Section 364.01 (4)(g), Florida Statutes, provides the 

Commission with the authority to ensure that all providers of telecommunications 

services are treated fairly, by preventing anticompetitive behavior and eliminating 

unnecessary regulatory restraint. Section 364.01 (4)(9, Florida Statutes, provides 

the Commission with the authority to eliminate rules and regulations that delay or 

impair the transition to competition. 

12. BellSouth, therefore, seeks a waiver of Rule 25-4.066 and 25- 
* .  

4.067, Florida Administrative Code (i.e., a permanent waiver of the COLR 

obligation) with regard to the specific property involved in instances where the 

fo I lowing occurs5: 

The term “property owner”, as used in these instances, should have the meaning described in 
footnote 2. The term “communications services”, as used below, includes telecommunications 
services, voice over Internet protocol (VolP), data, cable, video, or other information services, or 
similar replacement services. 

5 
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A. The property owner permits only one provider (not 
BeltSouth) to install communication facilities during 
construction of the property; 

B. The property owner accepts incentives or rewards 
contingent on the provision of communications services by 
a provider (not BellSouth) to the exclusion of others; 

C. The property owner enters into a bulk agreement with a 
provider (not BellSouth) and collects charges for 
communications services from the occupants, whether 
through rent, fees or dues; 

D. The property owner enters into an agreement with a 
communications provider(s) that restricts or limits access to 
MTE real property by other communications providers 
resulting in restriction of access to BellSouth, or the property 
owner or grants incentives or rewards to the property owner 
contingent upon such restriction; or 

E. The property owner limits or restricts, or enters into an 
agreement that limits or restricts, the types of 
communications services BellSouth may provide. 

13. BellSouth believes that its Petition for Waiver is in the public 

interest. 

14. BellSouth also seeks to initiate rulemaking on this issue and 

to amend Rules 25-4.066 and 25-4.067, Florida Administrative Code to conform 

to the waiver being sought by BellSouth. 
b -  

WHEREFORE, BellSouth requests that the Commission grant its Petition 

for Waiver and initiate rulemaking as requested herein. 
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Respectfully submitted this 16th day of December, 2005. 

BELLSOUTH TELECOMMUNICATIONS, INC. 

Nancy B. W h k  
Manuel A. Gurdian 
Sharon R. Liebman 
c/o Nancy H. Sims 
150 South Monroe Street 
Suite 400 
Tal I a hassee, Florid a 3230 I 
(305) 347-5558 

n 

675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 
(404) 335-0747 

607773 
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Exhibit A 



BeIISowb Telscwnnmications, lm. 
Regwluury fi Fxhmal Main Director 
150 Swth Monroe Street 
Suite 900 8505775555 
Tallahassee, F t  32301 Fax85bZn8Mo 

k m q  H. S h  

Nancy.Sims43Bellsovth.cwn 

December 5,2005 

Mr. Rick Moses 
Chief, Bureau'of Service Quality and 
Enforcement 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Re: Vista Trace - SW 284 St and US 1, Miami, Florida 

Dear Mr. Moses: 

The above development is under construction by Comerstone Group. We 
understand that the development will have approximately 212 condominium units and is 
expecting first residents in early 2006. 

Since mid-2004, BeHSuuth has been engaging in efforts to communicate with 
Cornerstone regarding provisioning for BellSouth service to this development. 

By "ember 18, 2005 letter to Comerstone, SellSouth explained that it still had 
not received from Comerstone: (1) the easement for a remote terminal cabinet and an 
easement along the east property line of the development necessary to provide sewice 
to residents and (2) previously requested site and electrical plans necessary for 
BellSouth to properly design suitable conduits, which Comerstone would need to place, 
for entrance facilities to each building. The November 18 letter noted that, given 
BellSouth's numerous prior communications and the close proximity of what W e  
understand is the anticipated date for first residents, we could unly assume that 
Cornerstone does not want BellSouth to provide, and wishes to exclude BellSouth from 
providing, BellSouth service at this development. The letter asked Cornerstone to 
respond in 3 days if this were not the case. BellSouth has not heard back from 
Comerstone. 

We are writing to advise the Commission that, under these circumstances, 
BellSouth is not in a position to serve residents at this development. If a customer 
inquires, SellSouth will advise that the developer has not granted rights to BellSouth 



necessary fur BellSouth to place facilities to serve, such that the customer's order 
cannot be filled. BellSouth will restrict the addresses in the development. After a certain 
time, the then-existing infrastructure will make it difficult and costly to install facilities, 
such that BellSouth may be unable to install facilities even if rights are granted later. 
Thus, BeHSouth would need to assess that issue as well as others in connection with 
assessing whether it would serve the development if such rights were granted later, 

Assuming BellSouth continues to be unable to place faciHties, whatever 
arrangements the developer has made will be arrangements that are likely to effectively 
result in an exclusive telecommunications provider in the development, and the inability 
of BellSouth to serve customers who request service from BellSouth. 

Sincerely, n 

Cc: Cornerstone Group - Attention: Amy Segal & Keith Lucas, 2121 Ponce de Leon 
Blvd., Coral Gables, FL 33134 
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BELLSOUTH 

BdlSOujk T e l e t d c a l i o n r .  IRC. 
Regnlaroq & Extemd Main Director 
150 South Monroe Street 

Tallahassee, FL 32301 

Nancy H Sims 

Suite 400 8505775!i!j5 
Fax 850 222 8640 

November 30,2005 

Mr, Rick Moses 
Chief, Bureau of Service Quality and 
Enforcement 
Florida Public Service Commission 
2540 Shumard 0ak.BouIevard 
Tallahassee, FL 32399-0850 

Re: I8800 NE 2gth Avenue, Aventura, Ftorida - East Tower, 
309 units, and West Tower, 19 1 units. 

Dear Mr. Moses: 

The above development is under construction by The Related Group. We understand 
that first residents are expected at the development soon. 

BellSouth has been advised that The Venture Community Services LLC (VCS) has 
entered into an agreement with The Related Group, which grants to VCS certain exclusive rights 
to use riser cables and other support structures in the development. BellSouth has been advised 
that, due to this agreement, BellSouth m o t  place its own cable in riser cables and to units in 
the development. It is our understanding that VCS has contracted with Opticat 
Telecommunications, Inc. to provide telecommunications service to residents and with HContd 
to provide cable tv, data and other service to residents. 

BeilSouth advised the developer and the representative from Optical md'HControI that, 
due to the restriction on BellSouth's placement of cable in the building, BelESouth would be 
unable to serve residents. In an attempt to mmgk for BelfSouth service at the development, 
Optical suggested it would place a certain number of copper pairs per floor for BellSouth's use- 
While BellSouth appreciated the attempts to arrange for BellSouth service, as detailed in the 
attached letters among BellSouth, The Related Group and Optical dated September 23, 
September 27 and October 6, 2005, the proposed arrangements are not viable or acceptable to 
Bel 1 South . 

It appears that necessary pathways, equipment space in the first floor telecommunications 
room and applicabk special construction charges will be provided to BellSouth so that BellSouth 
can provide requcsted MetroEthernet service to HControl at the development. Assuming this is 
the case, and any other applicable conditions are satisfied, BellSouth will provide this service. 



Due to the restriction noted above, we are writing to advise the Commission that 
BellSouth is not in a position to sewe residents or others that may request services (e-g. for 
elevator lines) within the buildings. If  a customer inquires, BellSouth wit1 advise that the 
developer has not granted rights to BellSouth necessary for BellSouth to place facilities to serve, 
such that the customer's order cannot be filled. BellSouth will restrict the addresses in the 
development. After a certain time, the themexisting infrastructure will make it difficult and 
costly to install facilities, such that BellSouth may be unable to install facilities even if rights are 
granted later. Thus, BellSouth would need to assess that issue as well as others in connection 
with assessing whether it would seme the development if such rights were granted later. 

Attachments 

Cc: Ivan Heredia, The Related Group 
Mario Bustamante, Optical Tetecommunications, Inc. and H Control 
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W A  FACSTMILE AND US. MAIL 

Re: The Vmtum - 18800 NE 29& Avmue, Aveniara, Florida - East To-, 
309 units, and West Tower, 191 units. 

Dear Mr. h&a"te: ii' 
Thank you for yom Seplanbcr 27,2005 letter. R~sponses to a few qudons and 

points raised in your Ictttx are bclow. 

I 



No.724 -3 

# 

'U 

u 

l r e s i h t  that reque$ts service, just starting with providing to BcllSauth 10 pairs p" 
floor. previously. we had mder$tcmd the "off@ to be only 10 pairs pm floor ( p u  
mentioned that there were space iimitations that prevented pkemmt of mom). If 
placement of hvo pairs to each unit for BellSouth's txclusive use is, in fact, F - b l c ,  
such tbat the pauS could be provided exclusively to BellSouth for so long as ncedcd 
for a om-time advaaca payment - such that thc ppirs could be "connoctcd through'' 
to each unit in advance and such that BelISouth could use them Without running 

valid issucs/@lm desuibed in oc# September 26 letter have not btnr addressed 
OT wucst3 &cough m d  in W h  c d 3 ~  - pl- kt \u m. If not, the 

CC: Ivan Hercdia, Thc Related Group 
Rafael Millam. The Related Group 
prank Valdcz, l&i~South 
Rosa Pcrcz, BellSouth 
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SGIKI SW 15'" .4vmue - Suite 103 4 Miami, Fhridn 33155 

Telephone: 786-787-7777 - Far: 7$&#3#-7778 

. 



No. 467 

i 
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September 12,2005 

VIA FACSIMILE AND U.S. MAIL 

Mr. Rick Moses 
Chief, Bureau of Service Quality and 
Enfoment  
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Windsor Falls and Deerfoot Point Developments, Jacksonville, FL 

Dear Mr. Moses: 

The above developments are new developments under construction by D.R. Horton in 
Jacksonvik, Florida. We undetstand that the deveiapments will include approximately 596 and 
93 residential units, respectively. We also understand that first residents are expected in Deerfoot 
Point in or abut Oclober 2005. We do not know w h  first residents are expected at whd~~r  
Falls. 

Bas& upon information we have received h m  D.R. Horton and Capitol Inhtructure, 
LLC, it is  our understanding that D.R. Hodon has enlered into an arrangement whh capitol to be! 
the exclusive party installing communications facilities in these developments. An RFP h m  
Capitol indicates that Capitol is authorized to arrange for the provision of video, voice and data 
service in the developmmts and has or wilt install infrastructure in the developments that the 
"binning" bidder will be required to use. * .  

We are writing to advise the Commission that, under these circumstances, BellSouth is 
not in a position to save customers in the development. Ira customer inquires, BellSouth will 
advise that the developer has not granted rights to BellSouth necessary for BellSouth to place 
facilities to serve, such that the cus~omer's order cannot be fil?ed. BellSouth will restrict the 
addresses in the developments. After 5t certain time, the then-existing infiastructure will make i t  
difficult and costly to install facilities, such that BelISouth may be unable to instail facilities even 
if ~ g h t s  are granted later. Thus, BellSouth would need to assess that issue as we11 as others in 
connection with assessing whether it would serve the developments if such rights were granted 
iatcr. 



Assuming BellSouth continues to be unabie to place facilities, whatever arrangements the 
developer has made or makes will be arrangements that are likely to effectively result in an 
exclusive tefecomrnunications provider in the development, and the inability of BellSouth to 
serve t w o m e n  who request service fiom BelISouth. 

We recently sent a letter to you similar to this letter, notifying of BellSouth’s need to 
restrict service to a new condominium in South Florida due to a developer’s agreement with 
anotha communications provider. In that letter, we indicated that, prior to the dcvelopcr 
providing information to BellSouth regarding the agreement, the devdoper had worked with 
BellSouth for some time regarding provision of  m i c e  by BellSouth to the condominium, thus 
resulting in costs incurred by BetlSouth to m e .  Here, again, BellSouth incurred such costs 
prior to being notified of the arrangements at these developments. BellSouth will be seeking such 
costs h m  the developer. We would like to make the Commission aware of such cimmstanccs 
and of the fact that BellSouth is becoming increasingly concerned about them. 

SincereIy, 

Cc: D.R. Hotton, Attention: George G. Goodhue, Director 
O f  Land Development - North, 9456 Phillips Highway, 
Jacksonville, FL 32256 
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Mr. Rick Moses 
Chief of the Bureau of Service Quality 
Division of Competitive Service 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

July 29,2005 

Re: The Registry at Michigan Park, Orlando, FL 

Dear Rick : 

This letter is to notify you that BellSouth has been forced to rtstria the property located at 5550 
E- Michigan Street, Orlando, Florida (called The Registry at Michigan Park) from the provision 
uf 1ele"municalions services. This building is within BellSouth's fianchised territory and is 
an apartment complex including approximately 264 units. 

In early 2004, BellSouth was advised that the landlord, The Reistry at Michigan Park, LLC, had 
made an exclusive agreement with Orlando Telephone Company ("OTC'') to serve residents at 
the complex, such that BellSouth would not be permitted to pfiace facilities to serve. 

BellSouth has determined that it inadvertently provided service to two residential customas at 
the building using what we have been advised are OTC's facilities. T h i s  service was installed on 
June 2 and June 4, 2005. OTC notified EkllSouth to object and direct BellSouth to cease 
providing the service. Using the letters attached, BellSouth will notify the two customers lhat 
BelISouth will need to taminale service given the arrangements that the landlord has made with 
QTC at the building. BellSouth has also addressed the issue rhat gave rise to the inadvertent 
provision o f  service to the two customers. 

BellSouth will advise customers requesting service at this address that the property is restricted, 
and BellSouth will not be able to honor thcir request for service. 

If you have any questions or " m e n i s  concerning this matter, please contact Wayne Tubaugh at 
(850) 224-5128 or me at (850) 222-1201. 

Attachments 



Rsyrnond Gfaudell 
5550 E Michigan Street 
Apl. I 1 0 6  
Orlando, Florida 328 I2 

Re: SellSouth Service - Telephone Number 407-382-8044 

Dear Mr. Claudell: 

W e  regret to inform you that, as of August 3 I ,  2005, BellSouth Telecomunicabs, inc- will r ~ )  
iongcr be in a position to continuc to provide telephone service to you at Thc at 
Michigan Park apartment complex 

Although BellSouth would like to continue to provide savice, BellSouth has btar a d v i d  chat 
your landlord has made an exctusive arrangement with Orlando Telephone Company to servt 
residents at Lhe complex, So, the landlord is restricting BellSouth’s ability to p r o v i d t  ~ C C  zit 
the complcx. 

Pltasc contact Orlando Telephone Company at 407-996-8900 to establish your ncw s#vice. 
Pleast do SO prior40 August 31, ,2005 to ensure that you have new scxvict befort Btllsoudr’~ 
service is discontinucd. You should also con- your long distance provider to ensure that your 
current long distance plan is not changed as a result of the change in your I-! scwkx provider. 

W e  aphgke far any inwnveniencc and hope that EkllSouth will be able to serve your d s  in 
the htwe. 

9 .  

John Merfino 



July 28,2005 

Michael Meiton 
5550 E Michigan sired 
Apt. 32 12 
Orlando, Florida 328 I2 

Re: BellSouth Service - Telephone Numb# 407-737- 1628 

Dear Mr. Melton: 

We regret b inform you that, as of August 3 I ,  2005, BellSouth Telecommunications, Inc. will 1K) 
longer be in a position to continue IO provide telcphone service to you at The R ~ g k t r y  at 
Michigan Park apartment complex. 

Ahhugh kflSourh would like to contirrue to provide service, BetlSoulh has been advised that 
YOW landlord has made an exclusive arrangement with Orlando Telephone Company to 
residents at the complex. So, BeilSoulh’s ability to provide service at thc complex has 
restricted. 

Please contact Orlando Telephone Company at 407-996-8900 to establish your l z e ~  service 
Please do so prior to August 31, 2005 to ensure that you have new service before BdlSOuth’s 
scwi~e is discontinued. You should also contact your long distance provider to ensure that y ~ u r  
current long distance plan is not changed as a result of the change in your local s c M e  pmvida- 

W e  aplogkc for any inconvenience and hope that BellSouth wiH be able to serve your needs in 
the firtwc. b .  

W 
John Meriino 



August 2,2005 

Mr. Rick Moses 
Chief of the Bureau of Service Quality 
Division of Competitive Senrice 
Florida Public S&ce Commission 
2540 Shumard Oak Boulevard 
TalIahassm, FL 32399-0850 

Re: Blue Condominium - 601 NE 36th Street, Miami, Florida 

Dear Rick: 

This letter is  to notify you that BellSouth has been forced to restrict the above property 
This building is within bell South'^ from the provision of telecommunications services. 

fianchised territory. 

Recall that wc sent a July 22,2005 letter to Beth Sal& at the Commission, With a 00py to 
YOU, regarding this property. At that time, we were awaiting a response h m  Hyperion, the 
developer, as to whethw it would seek to restrict BellSouth from the building. BellSouth had, 
for some time, been engaging in work to serve the building, including incurring labor and 
material costs to do so and placing wire in the building. 

By letter dated luly 22,2005 to BellSouth, a copy of which is attached, Hypeion advised 
BellSouth that it would be restricted fi" serving the building sincc "Hyperion is moving 
forward with Broadstar." Our assumption is that the agreement with Broadstar is exciuske, a~ 
BellSouth already had facilities in the building and was prepared to complete them to serve, 
whether or not Broadstar was also serving. 8 

BellSouth will advise customers requesting service at this address that the pm@y is 
mtrictcd, and BellSouth will not be abIe to honor their request for seMce. 

The July 22 letter also says that counsel for Ilyperion, Mr. Steimel, discussed this matter 
with the PSC staff and suggests that staff indicated that the FPSC does not typically take 8 role in 
such matters, except perhaps to monitor BellSouth's proper reimbursement for non-recoverable 
expenses. The letter does not identify PSC staff members with whom Mr. Steim-el spoke, nor 
does it detail the substance of the conversation(s). Since we have no additional information 
about the cunversation(s) between PSC staf'f and Mr. Steimel on this issue, we ask .that you 



advise us regarding the questions asked and PSC staffs responses, so we have more insight 
regarding PSC staffs approach and position on this type of CirCwnstance. We are co~lcer~~ed if 
the FPSC indicated that it would not take a role in a situation where, due to apparent insistence 
h m  a competitive carrier, a developer entered into what appears to be an excIusive deal with the 
carrier, thus restricting the carrier of last resort (or any other carrjer, for that matter) fhxn s h g  
residents in the building that request service and resulting in the inability of residents to sectlfe 
service from any carrjer other than the developer-selected carrier. 

Also attached is our July 29, 2005 letter to Mr. Steimel seeking reimbuxsemmt of 
$5 1,425 in unrecoverable costs BellSuuth incurred to m e  Blue Condominhm. 

As indicated in out July 22 tetter to Ms. Sal&, this is an issue that may j h f y  more 
fmal  legal or regulatory actions. 

If you have any questions, pteasc let us know- 

*;?& 
Cc: Beth Sdak, Director - Division of Competitive Markets & Enforcement, Florida Public 

Serrice Commission 
Wayne Tubaugh 

Attachments 
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July 29,2005 

V U  FACSiMILE AND US. MAIL 

Walta Sttimcl, Jr. 
Greenberg Traurig 
800 Comecticut Avenue. NW 
Suite 5001 
WashingtmD.C. 2 0 6  

Dcat Walt: 

Phmncnl of conduit up IO propcrty line (no use for conduit, except IO m e  thc building) - 51,695 
for cngimaing by outside contractors; 522,479 for t a b ,  $5,746 for rnrtaipl (total: $29,920) 

R k  cable (not p M ,  but lfrese costs wcrc jmurtcd and arc orhawise unrecovaabic) - SI 91 I for 
engineering by outside contractors; $1 2 I9 for material (total: $3,) 30) 

Placement of wircs in building - S 17,108 for labor, 530 far misctllanwus rnataial and S5 16 for 
ttlsintering by outside wiibaclors (total- SI 7,654) 

Fiber and equipment io have been placed in cquipmcat room (nd placed, but these coszs W C ~  

i n c u d  and arc ~lhawist unmvmble )  - $721 for labor 

Total: $5 1.425 

b .  



Sharon R L i c b n  
Attachments 
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Tellahassee,FMda 32301 
June 24,2005 

Mr. Rick Moses 
Chief, Bureau of Service Quality and 
En forcement 
Florida Public Senrice Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399-0850 

Re: Timber’s Run, Jacksonville, Florida 

Dear Mr. Moses: 

Timber’s Run i s  a new development under construction by D-R. Horton in Jacksonville, 
Florida. We understand that the development will include approximately 120 residential units, 
and that the first residents are expected later this year. 

Mr. G d h u e  of D.R. Horton recently advised BellSouth that D.R. Homn is “going with 
Capitol Broadband” at this development, such that D.R. Horton is nut interested in working with 
BellSouth for BellSouth to place facilitia to serve customers at the development. 

D-R- Ilorton did not refer us to Capitol to discuss possible anangments to serve. We are 
Unaware of the arrangements between Capitol and D.R. Horton. But, we assume they are similar 
to the arrangements between Capitol and the developer of Timothy’s Landing, the subject of our 
June 22,2005 letter to you, an-angemenis under which BellSouth is unable to sewe customers at 
Timothy’s Landing. 

W e  are writing to advisc the Commission that, under these circumstances, BeltSouth is 
n d  in a position to scrvc customtxs in the development. If a customer inquires, BellSouth will 
advise that the developer has not granted rights IO ?ellSouth necessary for BcllSouth to place 
facilities to serve, such that the customefs order &t be filled, BellSouth will restrict the 
addresses in the development pending any subsequent grant of rights. After a certain time, the 
then-existing infrastructure will make it  difficult and costly to install facilities, such that 
BcllSouth may be unable to install facilities even if rights are granted later- 

Again, BellSouth docs not h o w  abut  the arrangements that the developer has made: 
with Capitol, or that Capitol has made with other companies, for telecommunications s e w h  in 
the development. a 
BellSouth customer in the development. 

W e  know that Capitol i s  sceking service directIy from BellSouth, 



Assuming BellSouth continues to be unable to place facilities, whateyer arrangements the 
developer has made or makes will be arrangements that are likely to effectively result in an 
exclusive telecommunications provider in the development, and the inabiiity of BellSouth to 
serve customers that request servia! from BelISouth. 

Sincerely, fib 

Cc: D.R. Hodon, Attention: George G. Goodhue, Director 
Of Land Development - North, 9456 PhiJlips Highway, 
JacksonvilIc, FL 32256 
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June 24,2005 
Mr. Rick Moses 
Chief, Bureau of Service Quality and 
Enforcement 
Florida Public Swvice Commission 
2540 Shumard Oak Boulevard 
Tidlaha~s~, FL 32399-0850 

Rc: H m n  Isles, Jacksonville, Florida 

Dear Mr. Moscs: 

Herron Isles is a new development undcr construdion by Matovina & Company 
We understand that the development will include (“Matovina”) in Jackmnvillc, Florida. 

approximately 760 residential units and that first residents an: cxpected soon. 

BellSouth had been in contact with Matovina since early 2004 regarding service to this 
development. Chip Borstein (VP for Matovina & Company) signed a BellSouth Notice of 
IntentIApplication for Service for Phasc I of the development on April 28, 2004. BellSouth 
attended pre-construction moctings and began incurring costs to prepare to provide m i c e  to this 
deveIopment, including costs to design the job, costs to purchase material, payment to Jax 
Utilities Managanent to provide conduit under planned roadways for hture cable placement and 
partial placement of cable. 

But, in April 2005, Matovina requested that BellSouth stop activity to provide service in 
the development, indicating that a company called Capitol Broadband was to he the selected 
providcr for services. At that point, BellSouth did cease activity to provide service to the 
development. Where possible, BellSouth re-allocstted certain material it  had ordered far this 
development to other jobs. The costs BellSouth incurred to provide service to this development 
(described above) less these re-allocated material cos8 total approximately $98,000. 

We assume that the developer’s deal with Capitol for this development is similar to the 
deal referenced in our June 22, 2005 letter to you regarding Timothy’s Landing, a different 
Mafovina development where BeIlSouth is unabIc to provide service. But, we do not have 
details regarding the specific deal. 

W e  are writing to advise the Cummission that, under these circumstances, BellSouth is 
nut in a position to serve customers in the development- If a customer inquires, BellSouth will 
advise that the developer has not granted rights to BellSouth necessary for BellSouth to place 
facilities to serve, such thar the customer‘s order cannot bc filled. DellSouth will restrict the 



addresses in thc development pending any subsequent grant of rights. After a certain time, the 
then-existing infi.astructure will make it difficult and costly to install facilities, such that 
BellSouth may be unabte to install facilities even if rights are granted later. 

BellSouth docs not know about the arrangements that the developer has made with 
Capitol, or that Capitol has made with other companies, fur tclccommunications service in the 
development. W e  know that Capitol is seeking service directly from BellSouth, as a BellSouth 
customer in thc development. 

The purpose of this letter is also to notify the Commission ofBeliSouth's detrimental and 
reasonable reliance upon prior representations and agreements by Matovim regarding placement 
of facilities to serve this development, resulting in approximately S98,OOO in as yet unreimbursed 
costs to BellSouth, as noted above. BellSouth believes that the devdopa is responsible to 
reimburse it for these wsts and is  concerried about future situations when developers similruly 
indicate that they wish for BellSouth to serve, but then indicate otherwise after BellSouth has 
incurred costs to serve. BellSouth may seek a si@ "commitment" letter fiom developers to 
best position itself in these situations. W e  welcome my assistance the Commission can offer or 
any questions the Commission may have regarding this type of situation. 

Assuming BellSouth continues to be unable to place facilities, whatever arrangements the 
developer bas made or makes will be arrangements that afe likely to effectively result in an 
cxclusive telecommunications provider in the development, and the inability of BellSouth to 
save customers that request .fervice fiom BellSouth. 

Cc: Greg Matovina, Maiovina & Company 
2955 Hartlcy Road, Suite 108, Jacksonville, <I. 32257 
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@ BELLSOUTH 

lune 22,2005 

Mr- Rick Moses 
Chief, Bureau of Service Quality and 
En forcanat 
Florida Public Sentice Commission 
2540 Shumard Oak Boulevard 
Tallahsrs~ee, FL 32399-0850 

Re: Timothy's Landing, Jacksonville, Florida 

Dear Mr, Moses: 

Timothy's Landing is a new development under construction by Matovina dk Company 
TMatovina") in Jacksonville, Florida. We understand that the development will include 
approximately 420 residential units (townhouses) and that first rcsidemts are expected latcr this 
Year- 

When BellSouth inquired with Matovina about cable placement to S C X V ~  the 
development, Matovina directed BellSouth to a company d l e d  Capitol. BeIlSouth ha" that 
Matovina granted to Capitol Infrastructure, LLC exclusive rights to control cerhin blanket and 
perimeter e a " n t  areas within the development, areas that are necessary for cable placement to 
Serve residents- Capitol indicated a willingness to grant rights to BdlSouth to use the easement 
areas on certain conditions - for example, only after receiving "reasonable compensation" h m  
BellSouth for use of the areas and, it scems, on a customer-by-customer basis subject to 
verification by BellSouth to Capitol of a service agreement between BellSouth and a c u s t ~ ~ ~ . '  

1 Capiloi Infiastructm, U C  apparently secured such righls from a Grantor (we assume, Matovim the 
related property owner) in an Ememcnt and Mcmorrndum ofAgrcement, which is Exhibit C to a Masta 
Community InfiastNcturt Agreement provided by Capitol io BellSouth. We assume Ihat the Agreemen1 has, h f;rCr, 

bcen executed. Paragraph IO of Exhibit C reads as follows. Wc:ssumc Capitol would bc applying this Paragraph 
10 in connection with granting rights lo &liSouth lo use ~ h c  easemeal @rea& Note Lbc conditions bcbw requiring, 
as a prc-condirion la ihc grant of casement rights 10 a public utility, a valid bona fide SCfviec awcmtnt with a 
~ ~ i d m t  and reasonable compensation IO Capitol, and rekmng to video and mice, but not data. Strvices. 

I f  a residenl within the Property enters into a valid bone fide servjce agrccmcnt wirh a f r a n ~ h i ~ ~  video 
provider or public utility in the state in which thc Property is bated wilh rergcct to regulated vide0 or 
voice services mspcctivcly, as the case may be, Grantee will, upon rcqucsr by such raidenl, public utiliV 
or rcgubtd service provider, and subject to Grantee receiving reasonable compensation thenfore, grant 
limited non-lnfiastruclure non-exclusive easement access rights to the Propcrty to such public utility ot 
fmchisc video provider sufkient to cnahle such provider to provide the regulated service to the end US 

On Ihe Property during the term uf such scrvicc agreement, such rights to be consistent with the pravisions 
of Section 8 above. 



Based upon our communications with Capitol, it remains unclear to BellSouth whelher 
Capitol would seek to limit the types of sayices WlSouth could provide to residents (e-g. voice, 
data) or if the provision of certain services would require that BellSouth enter into 8 separate 
agreemat with Capitol and be provided over Capitol's infirlstructure- 

W e  are writing to advise the Commission that, under these circumstances, J3dSouth is 
not in a position to serve customers in the development. Ifa mstomcr inquires, BellSouth will 
advise that the developer has not granted rights to BellSouth necessary for BellSouth to place 
facilities to serve, such that the customer's order cannot be filled. BellSouth wit1 restdd the 
iddresses in the development pending any subsequent grant of rights. After a d n  h e ,  the 
then-existing infiascructure will make it difficult and costly to install facilities, such that 
BellSouth may be unable to install facilities even if rights are granted later. 

BellSouth does not know about the arrangements that the developer has made With 
Capitol, or that Capitol has made with other companies, for telecommunications service in the 
development. We h o w  that Capitol is seeking service directly from BellSouth, as a BellSouth 
customer in the development. 

Assuming BellSouth continues to bc unable to place facilities, whatever arrangmmts the 
developer has made or makes will be.arrangements that are likely to effectively d t  in an 
exclusive tehix"unjmtions provider in the development, and the inability of BellSouth 10 
serve customers that request Servjce fiom BellSouth. 

- /  
Sincerely, 

Cc: Greg Matovina, Matovina & Company 
2955 Hartley Road, Suite J 08, Jacksonvik, FL 32257 

* .  
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@ BELLSOUTH 

VIA FACSIh4JLE ANI) U.S .MAIL 
Mr. Rick Moses 
chicf, Burtau of Service Quality and 
EnforcttlEnt 
Florida Public Service Commission 
2540 shumard oak Boulevard 
Talkhasee, FL 32399-0850 

Re: The prtservc -NE 8* Avenue & NE 90* Sseet, Miami, Florida 

The Preserve is a new development under construction by The C o " e  Group in 
We ullllersbnd that the dcvcbpment will include approximately 100 Miami, Fbrida 

tOwnbouses. 

The Comerstone Group has advised BellSouth tbat it does not wanf EkllSouth to s e r ~ e  
the development and that Broadstar will be the sole provider in the devebpmcnt. 

We are writing to advise tbe Ca"mion tbat BellSouth is me in a position to sene 
customets io the development. I f  a customr inquires, Bellsouth will zutvisc that the developm 
has not granted rights to BellSoutb necesuy for BeasOuth to place facilities to setye, such that 
the custo&s order cannot be filled. BellSouth will restrict the addresses in tk devebpmeut 

makc it difficult and costly to install facilities, such'that BellSouth may bc unable to install 
facilities even if rights are granted later. 

pending any subsequent grant of rights. After a certain time, the then-existing bfktmct ure d l  

BellSouth does not know exactly what arrangements the developer has made with 
Bmadstar for telecommunications service in tbe devefopment. Broadstar is satking service f h m  
l3ellSouth in the devebpment. 



SildMOSeS 
The Preserve, Page 2 

Assuming BeHSouth continues to be unable to place hcilki, wf3atever a " & s  the 
developer has made or makes will be arrangements that &kctively result in an exclusive 
telecommunicatbns provider in tbe development and the inabirity of BellSouth to s~.ve 
customers that request service h m  BellSouth Should you have any questions conceming this 
matter, please d t  Wayne Tubaugh at (850) 224-5 128. 

(850) 222-1201 

2 



nancy.sW@bellsouth. com 

November 30,2004 

VIA U.S. MAlL 

MI. Rick Moscs, Chief 
Bureau 0fSaviceQuality & Enfotcement 
Division of Competitive Sewices & Enforcement 
Florida Public Service C o m k i o n  
2540 Shumard oak Boulevard 
Tal-, FL 323994850 

Re: Alhambra Cove - Opn-Locka, Florjda 

Dear Mr. Moses: 

Alhambra Cove is a development d e r  c o m * u n  by The Conmstone Group h Opa- 
Locka, Florida. We u 1 1 c f d  that the development will include 250 townhouses. 

As wc understand that the first certifies of occvpancy are expected 3004 wc are 
writing to advise tbc Commission that BeUSouth is not in a position to serve customcr~ in thc 
devebpmea I f  a customer inquiceq BellSouth will advise that the devebper has not &ranted 
rights to BellSouth necessary for BellSouth to p k  fkilities to serve, sucb that the C ~ ~ ~ O E M X ' S  
order cannot be filIed. BellSouth wiil restrict the addreses in the development pending m y  
subsequent grant of rights. After a certain the, the then-existing wil lwei t  
difficuJt and costly to install facilities, such that BelfS~uth may be uneble to inW fki l i tks  even 
if rights are granted h e r .  

Broadstar has asked l3cJlSouth to provide service to Broadstar to its pht of presence in 
Subject to receipt of necessary rigbts to place facilities to provide tht the development- 

rqueskd service, BellSouth Will do so. 



S W o s e s ,  Ahambra Cove 
Page 2 

Assumhg Bellsouth is unable to place facilities to provide s m k e  to residents at the 
development, whatever arrangements the developer has MBdc or d e s  will be “genmts  that 
eflitively result in an exclusive tekommUniC&m p v i d m  in t h ~  d ~ ~ l o p m c n b  and the 
inability of BelBoutb to serve customers that request service fiom BcllSoutk 

should you have questions concerning this matter, please call. 

SlncereIy, 

2 
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VIA FACSiMlLE AND HAND DELIVERY 
Mr. Rick Moscs 
Chicf, Burmu o f  Service Quality and 
En forccment 
Florida Public Scrvicc Commission 
2540 Shumard Oak Boulevard 
Tallahaswe, FL 323994850 

March 4,2006 

Re: Portofin0 Isle Development - County of Port SL Luck, F b d a  

Dear Mr. Moses: 

Portofino Isle is a new development under construction by m e  InVcSbrS 8t 
Devcloptrs in thc County of St. tucie, Florida. We also undastand that Other 
developerihomebuildws are also invdved with the develqment We have be#l advised 
that portions of thc dcvelopmcnt are expcded to bc complek~arcnmd mid-2004, urd the 
development is anticipated to include approximatdy 5 12 singlefamily units, 165 
multifamily units and roughly 56 awes of retail/cornmercial property. 

Mr. Abbo of Prime, who is copied on this letta, has advised Be~lsOuch that his 
company does not want BellSouth to place facilities to provide service to rmidenccs in 
the development. Mr. Abbo adviscd that he has made arranganents With ~ometoWn 
Cable for provision of tekmmmunications service to residences at the development. 

We are writing to advise the Commission that BellSouth is not in a pc&tion to 
serve rcsidential cwtomers in the development that q u e s t  &ltSouth su~icc. If a 
customer inquires, BellSouth will d v i s c  that the developer has not permitted BellSouth 
to placc fetcilitics to SCIVC, such that thc c u s t o d s  order cannot bc: filled. Afkr a ctctdin 
time, the then-cxisting infrastructure will make it difficult and wdly to install facititie, 
such that BellSouth may bc unable to install facilitiq even if rights are granted later. n 

Cc: Edward Abbo, Prime investors & Devclopcrs, Inc., 3030 S.W. 13S* Avenue 
Miramar, FJ. 33027 



@ BELLSOUTH 

September 4,2003 

VIA FACSIMILE AND US. MAIL 

Mr. Rick Moses 
Chief, €h” of Service Quality and 
Enforceanent 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tdlahasse~, FL 32399-0850 

Mlwy K s i  
Director + Regulatory Relations 

Re: Tesoro Development - County of Port St. Lucie, Florida 

DearMr. Moses: 

Tesoro is a new development under construction by The Ghn Company in the 
County of St. Lucie, Florida. Tbc attached letter fiom BellSouth to The Ginn Company 
desar’bes BeliSouth’s recat  efforts to secure easement rights to place facilities in the 
development to serve customers that desire BellSouth semice and the issues that may 
prcvtnt BellSouth from plating facilities to Serve. 

Assuming BellSouth is unable to place facilities, whatever arrangemats the 
developer bas made or makes wilt be arrangements that effectively result in an exclusive 
telecommunications provider in the development and the inability of BellSouth to s m e  
customers that request service from BellSouth. 

Nancy . S h s  

Attachment 



ND.879 mi 

@ BEUSOUTH 

August 28,2003 

VU U S  MAXI, AM) FACSIMlLE 
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@ BELLSOUTH 

n m t y  rmWeI&outb.com 

June 14,2001 

Mr. Rick Moses 
Chief of the Bureau of Sewice Quality 
Division of Competitive Sewice 
Florida Public Service Commission 
2540 Shumad OIJr Boulevard 
Tallahassee, FL 323994850 

Re: Vizcaya Subdivision, Orfando, Florida 
Doctor Khann~ - CATS384 124T 

Dcar Rick: 

This letter is to ndify you that BellSouth Tdcfo"unicatiotU, IN. (BellSouth) hrs restrict4 
Vizcaya SutdiViSion. Orlando, F l ~ 6  from the povbion oftdccomuuiu~ns services. ABD 
Devclopmcnt Compnny (ABD) dwelopd the propaty, and the company advised by l a m  to 
BellSouth dated April 2000 thrt it had si@ I contract with otlaado Tclcpbonc Company 
(OTC) and -. . .that the d c c s  of &HSwth [would] not bc neald'' BellSouth is a tocrl 
Exchange Company, and this Sobdivisiou is within ~llsouth's tcnitory- 

Communications and con#pondcnce between Bellsoutb and ABD and k1ISouth urd OTC 
folIowcd the April 2000 lttta hr ABD. ABD's counsel, in June 2000, modifid tbc message 
in the April 2000 Icttu somewhat by-indicating that klISouth couM provide d c e  by 
inttrcomting with the oT% Network. lasing OTC facilities or PlpFhUing ~pstr  caprcity firom 
OTC. ABD directed Bctlsoutb to cootact OTC r q u d i i  thcsc options. BellSouth sought 
information h OTC rtgsrding thc options. The mait r e a  cmespontknce on this issue is a 
July 2000 1- tiOm BcllSoutR to Mr. Bonuctt of OTC requesting i n f m i o n  on scvcn points 
by reply lcttcr to tsstss the fdbtlity of using OK% m o r &  to provide ScTyicc. 

The discussions with OTC attendant to h s c  letters focused on the pcoposcd leasc of O K  
distribution facilities, not f& fipcilitia, with OTC advising tha! BdlSouth would lKcd 
easement rights from ABD to phce f d c r  fscitities to thc clubhouse. 



Page 2 
Simv Moses 

On May 24. 2001, BellSouth received an o d a  for service fhm a custcrmtr, Doctor Kha“, 
residing at 8510 Vercsc Ct. In the Subdivision. He has bcen SdVisui th8t we arc unable to 
provide Xrvjcc to him, and we undcntand thrt he has submitted I wmpl.int to the PSC 
(CATS#384124T). We also “d that he is intcrtsrd ii~ locrl tckphom h c c  from 
BtllSouth so that he m y  use a Iong distrrnce provider that, appunrtly, OTC will not pmvidc. 
Doctor Manna can access his desired long distance provider vir m access code, so he is not 
wlthout options. 

It  is not fcasibfe for BcHSouth to provide SC&C to this custcmr~r, S&CC would quire 
placement of approximdely 3,400 fa of buried fibm optic cable fscilitim) to h c  
clubhouse in the SuWivisiion and placement of digital subscriber EIuritr equipmet& PI I total 
cost of approximately f60,OOO. Also, BdlSouth wouId need to -8 an easement to p l r c ~  
approximately 1.260 fett of the buried cable in the Subdvision’s pivare Bcl&cWb 
previously attempt& but was w b l e  to secure, such an m n r t  fiwr ABD u ~ w d  July 2000. 

conduit, backboard, grounding, ctc.) to provide service. 

. 

&IlSouth would also need, in the clubhausc quipncnt room, SpBCc uK1 suppmt - (5s 

BellSouth has been f d  to rtsbict thc Subdivisiom h m  the provision of telecommunication 
services. BellSouth will whim customas requesting suvicc at thc Subdivision that BetlSouth 
will not bc a b h  haw their requests for service. We will also dvise that OTC is a local 
service provider that we ”d is providing service in thc Subdivision. 



Page 3 
SimvMoscs 

BellSouth, of course, would like to serve all aistOm#r thht desire our s d q  and WYC "e 
concemcd about tk nctd to rtmt to restriction of thc Subdiuisiaa. 

Should you have any questions this mer, plmm contact me rt (850) 222- I20 1 

c 

copy to: 9" L i c t "  
John Plcscow 
John Mcrfino 
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EXHIBIT B 

Puerta de Palmas 

Puerta d e P almas i s a G ondominium development u nder construction i n 
Miami, Florida. Urban Development One is the developer. The 
development, located at 888 S.W. 37th Avenue, will have I building with a 
total of 198 Units and 40,000 square feet of retail space. First residents 
are anticipated to move into the development in mid-2006. 

BellSouth has been advised that the developer entered into a consulting 
agreement with CSI Consulting, Inc. (UCSI") pursuant to which CSI would 
represent the developer with regard to, and be authorized to negotiate, 
arrangements for cable, television, telephone, data, and other 
telecommunications services at the developments. 

On or about September 13, 2005, CSI informed BellSouth that the 
developer would be entering into arrangement with Hotwire 
Communications for the provision of service to residents. CSI informed 
BellSouth that the agreement with Hotwire would be a bulk agreement for 
data and cable service, On December 13, 2005, BellSouth was further 
informed that the bulk agreement would also include voice service. Under 
the "bulk agreement, we understand that the condominium association 
will contract with the Hotwire for services, the association will pay Hotwire 
for the services, and the association wilf collect payment for the services 
from residents through condominium association fees. 
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