
September 5,2006 

Ms. Blanca S. Bay6, Director 
Division of Commission Clerk and 

Administrative Services 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

Re: Petition for approval of amended standard offer contract tariff and renewable 
energy tariff, by Progress Energy Florida, Inc.; Docket No. 050807-EQ 

Dear Ms. Bay6: 

Enclosed for filing on behalf of Progress Energy Florida, Inc. ("PEF") is the 
original and seven (7) copies of the standard offer contracts required pursuant to Order 
No. PSC-06-0486-TRF-EQ dated June 6,2006. 

Please call me at (727) 820-5 184 should you have any questions. 

GCL 

OPC 

RGA Enclosures 
SCR 

SGA 

JTB/lms 

SEC I 
Progress Energy Florida, Inc. 
106 E College Abenue 
Suite 800 
Tallahassee FL 32301 

OTH 

FILED 

Sincerely, 



Original 
(Sheets 9.400 - 9.467) 



SECTION No. IX 
ORIGINAL SHEET NO. 9.400 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

TABLE OF CONTENTS 

Standard Offer Contract 

Appendix A - Monthly Capacity Payment Calculation 

Appendix B - Termination Fee 

Appendix C - Detailed Project Information 

Appendix D - Rate Schedule REN-PC 

Appendix E - FPSC Rules 25-17.080 through 25-17.091 

SHEET NO: 

9.400 

9.441 

9.443 

9.445 

9.45 1 

9.467 



SECTION NO. IX 
ORIGINAL SHEET NO. 9.401 
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SECTION NO. IX 
ORIGINAL SHEET NO. 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this __ day of f -  (hereinafter referred to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("REP/QF"), and Florida Power Corporation d/b/a Progress Energy 
Florida (hereinafter "PEF"), a private utility corporation organized and existing under the laws of 
the State of Florida. The REP/QF and PEF shall be individually be identified herein as the 
"Party" and collectively as the "Parties". This Contract contains five Appendices which are 
incorporated into and made part of this Contract: Appendix A: Monthly Capacity Payment 
Calculation; Appendix B : Termination Fee; Appendix C: Detailed Project Information; 
Appendix D: Rate Schedule REN-PC; and Appendix E: Florida Public Service Commission 
("FPSC'I) Rules 25-17.080 through 25-17.091, F.A.C. 

WITNESSETH: 

WHEREAS, the REP/QF desires to sell, and PEF desires to purchase electricity to be 
generated by the REP/QF consistent with Florida Statute Chapter 366.91 (2005) and FPSC Rules 
25-17.080 through 25-17.091 F.A.C.; and 

WHEREAS, the REP/QF has acquired an interconnectiodtransmission service 
agreement with the utility in whose service territory the Facility is to be located, pursuant to 
which the REP/QF assumes contractual responsibility to make any and all transmission-related 
arrangements (including ancillary services) between the REP/QF and the Transmission Provider 
for delivery of the Facility's firm capacity and energy to PEF. The Parties recognize that the 
Transmission Provider may be PEF and that the transmission service will be provided under a 
separate agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Finn Capacity and 
Energy from a Renewable Energy Producer or Qualifling Facility less than 1 OOkW; and 

WHEREAS, the REP/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION NO. IX 
ORIGINAL SHEET NO. 9.405 

1. Definitions 

“m’ means the Facility’s annual fuel requirement. 

“AFTR” means the Facility’s annual fuel transportation requirement 

‘‘Annual Capacitv Billing Factor” or “ACBF” means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

“Appendices” shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Appendix B” sets forth the Termination Fee. 
“Appendix C” sets forth the Detailed Project Information. 
“Appendix D” sets forth Rate Schedule REN-PC. 
“Appendix E” sets forth Florida Public Service Commission (“FPSC”) Rules 25-1 7.080 
through 25-17.091, F.A.C. 

“As-Available Energy Rate” means the rate calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and PEF’s Rate Schedule COG-1, as they may each be amended from time 
to time 

“Authorization to Construct” means authorization issued by any appropriate Government 
Agency to construct or reconstruct the Facility granted to REP/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

“Avoided Unit” means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

“Avoided Unit Energy Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Fuel Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

“Avoided Unit In-Service Date” means the date upon which the Avoided Unit would have 
started commercial operation as specified in Section 4. 

“Avoided Unit Variable O&M’ means the Avoided Unit variable operation and maintenance 
expenses as defined in Section 4. This rate will escalate annually based upon CPI-U. The annual 
escalation will begin in the payment for January deliveries. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION NO. IX 
ORIGINAL SHEET NO. 9.406 

>’Ease Capacity Payment“ or *-BCP” means capaciry payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or D in Section 9.2. 

“Base Performance Security Amount” means the dollar amount per MW listed in the Table 1 in 
Section 1 1 for years 1-5 associated with the applicable credit class of the Party. 

“Base Year” means the year that this Contract was approved by the FPSC. 

“Business Day” means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

“CAMD” means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

“Capacity” means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

“Capacity Delivery Date” means the first calendar day immediately following the date of the 
Facility’s successful completion of the first Committed Capacity Test. 

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A. 

“Committed Capacity” or “CC” means the capacity in MW that the REP/QF commits to sell to 
PEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

“Committed Capacity Test” means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

“Committed Capacity Test Period” means a test period of twenty-four (24) consecutive hours. 

“Completed Permits Date” means the date by which the FWP/QF must complete licensing, 
certification, and all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction of the Facility. This date is specified in Section 4. 

“CompIetiordPerformance Security” means the security described in Section 1 1, 

“Conditions Precedent” shall have the meaning assigned to it in Section 5 .  

“Consent” means a Governmental Approval or other contract, license, approval, permission, 
authorization or other right of whatsoever nature (including any renewal or replacement of same) 
necessary or desirable for the construction of the Facility infrastructure or for the use of the 
Facility for the generation of electricity or for the transmission of electricity to the Transmission 
System (including, but not limited to, the Project Consents); or for any other matters relevant to 
the performance of REP/QF’s obligations under this Contract. . 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL NO. 9.407 

-Contract” means siis standard ofrer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

“CPI-U” means the revised monthly consumer price index for All Urban Consumers, U.S. City 
Average (CPI-U) (All Items 1982-84 = 100) promulgated by the Bureau of Labor Statistics of 
the United States Department of Labor. 

“Creditworthy” with respect to a Party or its credit support provider, as applicable, means a party 
is rated by at least two (2) of the three (3) following rating agencies Standard & Poors (S&P), 
Moody’s Investor Services (Moody’s) and Fitch Rating Services (Fitch). Rating shall be the 
unsecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitch. 

“Demonstration Period” means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

“Distribution System” means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear is used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

“Dispute” shall have the meaning assigned to it in Section 20.9. 

“DroD Dead Date” means the date which is twelve (1 2) months following the Execution Date. 

“Eastem Prevailing Time” means the time in effect in the Eastem Time Zone of the Unites States 
of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

“Effective Date” has the meaning assigned to it in Section 5. 

“Electrical Interconnection Point” means the physical point at which the Facility is connected 
with the Transmission System or, if REP/QF interconnects with a Transmission System other 
than PEF’s, PEF’s interconnection with the Transmission Provider’s Transmission System, or 
such other physical point on which REP/QF and PEF may agree. 

“Eligible Collateral” means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a PEF Security Account by REP/QF or REP/QF Security Account by PEF, as the 
case may be, or (iii) REP/QF Guarantee or PEF Guarantee or a combination of (i) , (ii) andor 
(iii) as outlined in Section 1 1. 

“Energy” means megawatt-hours generated by the Facility of the. character commonly known as 
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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SECTION No. IX 
ORIGINAL SHEET NO. 9.408 

“Environmental Attri’outes“ means all attributes of an environmental or other nature that are 
created or otherwise arise fiom the Facility’s generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits (“RECs”), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
(“CAMD”) or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

‘‘E means Eastern Prevailing Time. 

“Event of Default” has the meaning assigned to it in Section 14. 

“Execution Date” has the meaning assigned to it in the opening paragraph of this Contract. 

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

“Expiration Date” means the final date upon which this Contract can be executed. This date is 
specified in Section 4. 

“Facilitv” means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the REP/QF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the REP/QF to produce useful thermal energy through the 
sequential use of energy. 

“FERC” means the Federal Energy Regulatory Commission or its successor. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.409 

-*Financial Closing” means tine Mfiiimenr of each of fne following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

“Financing; Documents” shall mean documentation with respect to any private equity investment 
in REP/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

“Financing Pam” means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf of REP/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Capacity and Energy” has the meaning assigned to it in Appendix D. 

“Firm Capacity Rate” has the meaning assigned to it in Appendix D. 

“Firm Energy Rate” has the meaning assigned to it in Appendix D. 

“Force Majeure” has the meaning given to it in Section 18. 

“FPSC” means the Florida Public Service Commission or its successor. 

“Government Agency” means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative functions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

“Governmental Approval” means any authorization, consent, approval, license, ruling, permit, 
exemption, variance, order, judgment, instruction, condition, direction, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, start-up, Testing, operation or maintenance of the Facility 
or to the execution, delivery or performance of this Contract as any of the foregoing are in effect 
as of the date of this Contract. 

“Gross Domestic Product Implicit Price Deflator” or “GDPIPD” has the meaning assigned to it 
in Section 11. 

“IEEE” means the Institute of Electrical and Electronics Engineers, Inc. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.410 

“Indemnified Party” has the meaning assigned to it in Section 16. 

“Indemnifying Party” has the meaning assigned to it in Section 16. 

“Initial Reduction Value” has the meaning assigned to it in Appendix B. 

“Insurance Services Office” has the meaning assigned to it in Section 17 

“KVA” means one or more kilovolts-amperes of electricity, as the context requires. 

m’ means one or more kilowatts of electricity, as the context requires. 

‘‘W’ means one or more kilowatthours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withheld. 

“LOI” - means a letter of intent for fie1 supply. 

“Material Adverse Change” means as to PEF, that PEF or PEF Guarantor, if applicable, or, as to 
REP/QF, that REP/QF or REP/QF Guarantor, if applicable, any of the following events; (a) such 
party is no longer Creditworthy or (b) the party of Party’s guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

“MCPC” means the Monthly Capacity Payment for Option A. 

‘‘Monthly Billing Period” means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:Ol 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

“Monthly Availability Factor” or “MAF” means the total energy received during the Monthly 
. Billing Period for which the calculation is made, divided by the product of Committed Capacity 

times the total hours during the Monthly Billing Period. 

“Monthly Capacity Payment” or “MCP” means the payment for Capacity calculated in 
accordance with Appendix A. 

“E’ means one or more megawatts of electricity, as the context requires. 

“MWh” means one or more megawatt-hours of electricity, as the context requires. 

“Option A” means normal Capacity Payments as described in Appendix D. 

“Option B” means early Capacity Payments as described in Appendix D. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
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“Option C” means leveiizea Capacity Payments as describea in Appendix D. 

“Option D” means early levelized Capacity Payments as described in Appendix D. 

  part^" or “Parties” has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF” - has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF Entities” has the meaning assigned to it in Section 16. 

“PEF Guarantee” means a guarantee provided by PEF Guarantor that is acceptable to REP/QF 
whose approval may not be unreasonably withheld. 

“PEF Guarantor” means a party that, at the time of execution and delivery of its PEF Guarantee 
is a direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably acceptable to 
REP/QF as having verifiable Creditworthiness and a net worth sufficient to secure PEF’s 
obligations. 

“PEF Performance Security” has the meaning assigned to it in Section 1 1. 

“PEF Security Account” means an account designated by PEF for the benefit of PEF fiee and 
clear of all liens (including liens of any lenders) to be established and maintained at a Qualified 
Institution pursuant to a control agreement in a form and substance acceptable to PEF whose cost 
is to be borne by the REP/QF. 

“Person” means any individual, partnership, corporation, association, joint stock company trust, 
joint venture, unincorporated organization, or Governmental Agency (or any department, agency, 
or political subdivision thereof). 

“Proiect Consents” mean the following Consents, each of which is necessary to REP/QF for the 
fulfillment of REP/QF’s obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and 
any required zoning permit; and 

(c) any integrated pollution control license. 

“Proiect Contracts” means this Contract, and any other contract required to construct, operate 
and maintain the Facility. The Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
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“Prudent UtiiiW Pracsices” means any of t ie  practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

“Oualifving. Facilitv” or “OF” means a cogenerator, small power producer, or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”), the criteria for which 
are currently set forth in 18 C.F.R. 5 292, et seq. (2006), Section 210 of PURPA, 16 U.S.C. 
5 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, 5 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

‘Qualified Institution” means the domestic office of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poors Ratings Group), A3 
or higher (as rated by Moody’s Investor Services) or A- or higher (as rated by Fitch Ratings). 

“Rate Schedule COG-1’’ means PEF’s Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

“E’ means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits (“T-REC”) or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

“Reduction Value” has the meaning assigned to it in Appendix B. 

“Renewable Facility” means a facility that produces energy from a method that uses one or more 
of the following fuels or energy sources: hydrogen produced from sources other than fossil fuels, 
biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power or 
waste heat from sulfwric acid manufacturing operations. 

“REP/OF Entities” has the meaning assigned to it in Section 16. 

“REP/OF Guarantee” means a guarantee provided by REP/QF Guarantor that is acceptable to 
PEF whose approval may not be unreasonably withheld. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
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*-REP/OF Guarantor”‘ means a parcy that, at the time of execution and delivery of its REP/QF 
Guarantee is a direct or indirect owner of REP/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Creditworthiness and a net worth sufficient to secure 
REP/QF’s obligations. 

“REP/OF Insurance” has the meaning assigned to it in Section 17. 

“REP/OF Performance Security” has the meaning assigned in Section 1 1. 

“REP/OF Security Account” means an account designated by the REP/QF for the benefit of the 
REP/QF free and clear of all liens (including liens of any lenders) to be established and 
maintained at a Qualified Institution pursuant to a control agreement in a form and substance 
acceptable to REP/QF whose cost is to be borne by PEF. 

“Security Documentation” has the meaning assigned to it in Section 12. 

“Supplemental Eligible Collateral” means additional collateral in the form of Letter of Credit or 
cash to augment the REP/QF Performance Security in the event of a Material Adverse Change. 

“Subscription Limit” means the total capacity required to fully subscribe this Contract . 

“Term” has the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

“Termination Fee” means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, C or D. 

“Termination Securitv” has the meaning assigned to it in Section 12. 

“Transmission Provider’’ means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of REP/QF from 
the Electrical Interconnection Point. 

“Transmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or PEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Location: Specific legal description (e.g., metes and bounds or 
other legal description with street address required) 

2. Facility; Renewable Facility or Qualifying Facility Status 

City: 
county: 

The Facility's location and generation capabilities are as described in the table below. 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

I Maximum Capability (kW) 

I Net Output (kW) I I 
_____ 

Power Factor (%) 

Operating Voltage (kV) 

I Peak Internal Load kW 
I I I 

The REP/QF's failure to complete the foregoing table in its entirety shall render this Contract 
null and void and of no fwther effect. 

The Facility must either maintain (i) its status as a Renewable Facility or (ii) its status as a 
Qualifying Facilitywith a design capacity of 100 kW or less. The REP/QF shall use the same fuel 
or energy source and maintain the status as a Renewable Facility or a Qualifying Facility 
throughout the term of this Contract. REP/QF shall at all times keep PEF informed of any 
material changes in its business which affects its Renewable Facility or Qualifying Facility 
status. PEF shall have the right at all times to inspect the Facility and to examine any books, 
records, or other documents of the REP/QF that PEF deems necessary to verify the Facility's 
Renewable Facility status or Qualifying Facility status. On or before March 3 1 of each year 
during the term of this Contract, the REP/QF shall provide to PEF a certificate signed by an 
officer of the REP/QF certifying that the REP/QF continuously maintained its status as a 
Renewable Facility or Qualifying Facility during the prior calendar year. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Avoided Unit Capacity 
Avoided Unit In-Service Date 

3. Term of Contract 

750 MW 
June 1,2013 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:Ol a.m. on the Termination Date, (the “Term”) 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the REP/QF 
before the Avoided Unit In-Service Date (or such later date as may be permitted by PEF pursuant 
to Section 7), this Contract shall be rendered null and void and PEF’s shall have no obligations 
under this Contract. 

Avoided Unit Heat Rate 
Avoided Unit Variable O&M 
Subscription Limit 
Capacity Payments begin 

4. Minimum Specifications and Milestones 

’ 8,712BTUkWh 
0.321 # per kWh in mid-2010 dollars 
Avoided Unit Capacity 
Avoided Unit In-Service Date unless Option B, 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Termination Date 

Avoided Unit I Pulverized Coal 

C, or D is selected 
May 31,2023 (10 years) 

Minimum Performance Standards - On 
Peak Availability Factor* 
Minimum Performance Standards - Off 

91% 

91% 
Peak Availability Factor 
Minimum Availability Factor Required to 71% 
qualify for a Capacity payment 
Expiration Date 
Comdeted Permits Date 

April 1,2007 unless extended by the FPSC 
June 1.2012 

Exemplary Early Capacity Payment Date 
* REP/QF performance shall be as measured andor described in Appendix A. 

I January 1,2007 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Conditions Precedent 

Unless otherwise waived in writing by PEF, on or before the Drop Dead Date, REP/QF 
shall satisfy the following Conditions Precedent: 

REP/QF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point; 

REP/QF shall have obtained the Project Consents and any other Consents for 
which it is responsible under the terms hereof; 

REP/QF shall have entered into Financing Documents relative to the construction 
of the Facility and having achieved Financial Closing; 

REP/QF shall have entered into the Project Contracts; 

REP/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

REP/QF shall have delivered to PEF (i) a copy of its constitutional documents 
(certified by its corporate secretary as true, complete and up-to-date) and (ii) a 
copy of a corporate resolution approving the terms of this Contract and the 
transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

any legislation relevant to the above items being in full force and effect; 

in the event the REP/QF is a Qualifying Facility, REP/QF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

Promptly upon satisfaction (or waiver by PEF in writing) of the Conditions Precedent to 
be satisfied by REP/QF, PEF shall deliver to REP/QF a certificate evidencing such 
satisfaction. Subject to there being no Event of Default which has occurred and/or is 
continuing as at the date upon which the last of such certificates is delivered, the date of 
such last certificate shall constitute the effective date of this Contract (the “Effective 
Date”) 

Unless all Conditions Precedent are satisfied by REP/QF on or before the Drop Dead 
Date or such Conditions Precedent are waived in writing by PEF, , this Contract shall 
terminate on such date and neither Party shall have any further liability to the other Party 
hereunder. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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IiEPiQF shall achieve rthe Capacity aeiivery 3ate on or before the Avoided Unit In- 
Service Date. 

REP/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

Sale of Electricity by the REP/QP 

6.1 

6.2 

6.3 

Consistent with the terms hereof, the REP/QF shall sell to PEF and PEF shall 
purchase from the REP/QF electric power generated by the Facility. The 
purchase and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the REP/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the REP/QF, subject to the provisions of Appendix D. 

Ownership and Offering For Sale Of Renewable Energy Attributes 

a. The REP/QF shall retain any and all rights to own and to sell any and all 
Environmental Attributes associated with the electric generation of the 
Facility, provided that: (i) PEF shall have a right of first refusal with 
respect to any and all bona fide offers to purchase any Environmental 
Attributes; and (ii) the REP/QF shall not sell Environmental Attributes to 
any party at a price less than that charged by PEF 

b. Notwithstanding the provisions of the foregoing Section 6.2 (a), in the 
event that the REP/QF wishes to sell Environmental Attributes to another 
party at a price less than that already contracted for by PEF, the REP/QF 
may proceed with such sale so long as (i) the price paid by PEF for any 
and all future purchases of Environmental Attributes from the REP/QF 
shall be adjusted to be equal to the lowest price at which the REP/QF 
agrees to sell Environmental Attributes to another party; and (ii) the 
REP/QF shall refund to PEF the amount by which any past PEF purchases 
of Environmental Attributes from the REP/QF exceeds the lowest price 
that the REP/QF agrees to charge another buyer. 

The REP/QF shall not rely on interruptible standby service for the start up 
requirements (initial or otherwise) of the Facility. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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6.4 The REP/QF shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The REP/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service territory the Facility is to be 
located and the REP/QF shall make any and all transmission-related arrangements 
(including ancillary services) between the REP/QF and the Transmission Provider 
for delivery of the Facility's firm Capacity and energy to PEF. The Capacity and 
energy amounts paid to the REP/QF hereunder do not include transmission losses. 
The REP/QF shall be responsible for transmission losses that OCCUT prior to the 
point at which the REP/QF's energy is delivered to PEF. The Parties recognize 
that the Transmission Provider may be PEF and that if PEF is the Transmission 
Provider, that the transmission service will be provided under a separate 
agreement. 

7. Committed Capacity/Capacity Delivery Date 

7.1 

7.2 

7.3 

7.4 

In the event that the REP/QF elects to make no commitment as to the quantity or 
timing of its deliveries to PEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

If the REP/QF commits to sell capacity to PEF, the amount of which shall be 
determined in accordance with this Section 7 and Appendix D. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivery Date on or before the Avoided Unit In-Service Date. 

Testing of the Capacity of the Facility (each such test a Committed Capacity Test) 
shall be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date. The first 
Committed Capacity Test shall not be successfully completed unless the Facility 
demonstrates a Capacity of at least one hundred percent (1 00%) of the Committed 
Capacity set forth in Section 7.2. Subject to Section 8.1, the REP/QF may 
schedule and perform up to three (3) Committed Capacity Tests to satisfy the 
requirements of the Contract with respect to the first Committed Capacity Test. 

In addition to the first Committed Capacity Test, PEF shall have the right to 
require the REP/QF, by notice thereto, to validate the Committed Capacity by 
means of a Committed Capacity Test at any time, up to two (2)  times per year, the 
results of which shall be provided to PEF within seven (7)  calendar days of the 
conclusion of such test. On and after the date of such requested Committed 
Capacity Test, and until the completion of a subsequent Committed Capacity 
Test, the Committed Capacity shall be set at the lower of the Capacity tested or 
the Committed Capacity as set forth in Section 7.2. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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7.5 Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of PEF, 
which consent shall be granted in PEF's sole discretion. 

7.6 In no event shall PEF make Capacity Payments to the REP/QF prior to the 
Capacity Delivery Date. 

7.7 The REP/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In-Service Date (or such later date permitted by PEF). If the 
Capacity Delivery Date does not occur before the Avoided Unit In-Service Date, 
PEF shall immediately be entitled to draw down the Completioflerformance 
Security in full. 

8. Testing Procedures 

8.1 

8.2 

8.3 

8.4 

The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the REP/QF by 
means of a written notice to PEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by PEF under any of the 
provisions of this Contract. PEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

The Committed Capacity Test results shall be based on a test period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the REP/QF pursuant to Section 8.1 or at such time requested by 
PEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that PEF is notified 
of, and consents to, such earlier time. 

Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

The Capacity of the Facility shall be the minimum average hourly net output in 
kW (generator output minus auxiliary) measured over the Committed Capacity 
Test Period. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.420 

8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the REP/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and performance during testing, shall be submitted to PEF by the 
REP/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The REP/QF shall certify that all such data is accurate and 
complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 PEF agrees to pay the REP/QF for energy produced by the Facility and 
delivered to PEF in accordance with the rates and procedures contained in 
PEF's approved Rate Schedule COG-1 if the Committed Capacity 
pursuant to Section 7.2 is set to zero. If the Committed Capacity is greater 
than zero MW, then PEF agrees to pay the REP/QF for energy produced 
by the Facility and delivered to PEF in accordance with the rates and 
procedures contained in Appendix D, as it may be amended from time to 
time. The Parties agree that this Contract shall be subject to all of the 
provisions contained in Rate Schedule COG-1 or Appendix D whichever 
applies as approved and on file with the FPSC. 

9.1.2 PEF may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set forth in Section 7 .  In the event that PEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

PEF agrees to pay the REP/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D. The REP/QF understands and 
agrees that Capacity Payments will only be made if the Capacity Delivery Date 
occurs before the Avoided Unit In-Service Date and the Facility is delivering firm 
Capacity and Energy to PEF. Once so selected, this Option, the Firm Capacity 
Rate and/or the Finn Energy Rate cannot be changed for the term of this Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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9.3 Payments for Energy and Capacity 

9.3.1 Payments due the REP/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the REP/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
REP/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2)  years , remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 

10.2 

10.3 

No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the REP/QF shall submit to PEF in writing a detailed plan of the amount 
of electricity to be generated by the Facility and delivered to PEF for each month 
of the following calendar year, including the time, duration and magnitude of any 
scheduled maintenance period(s) or reductions in Capacity. 

By October 31 of each calendar year, PEF shall notify the REP/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the REP/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The REP/QF shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty-one (21) days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of February. 

The REP/QF shall comply with reasonable requests by PEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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10.4 

10.5 

The Parties recognize flat the intent ofthe availability factor in Section 4 of this 
Contract is an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the REP/QF shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to retum to normal 
operation. This notice shall be provided to PEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The REP/QF is required to provide the total electrical output to PEF except (i) 
during a period that was scheduled in Section 10.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the event that the REPiQF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the REP/QF shall be 
charged a rate equal to the PEF’s Rate Schedule COG-1 times the difference 
between the Committed Capacity and the actual energy received by PEF in that 
hour. If, in PEF’s sole judgment, it is determined that the normal operation of the 
REP/QF requires it to cease operation or reduce its output, the charges in this 
Section 10.4 may be waived. 

Dispatch and Control 

10.5.1 Power supplied by the REP/QF hereunder shall be in the form of three- 
phase 60 hertz alternating current, at a nominal operating voltage of 

volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by PEF. 

10.5.2 The REP/QF shall operate the Facility with all system protective 
equipment in service whenever the Facility is connected to, or is operated 
in parallel with, PEF’s system, except for normal testing and repair in 
accordance with good engineering and operating practices as agreed by the 
Parties. The REP/QF shall provide adequate system protection and control 
devices to ensure safe and protected operation of all energized equipment 
during normal testing and repair. All REP/QF facilities shall meet IEEE 
and industry standards. The REP/QF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility’s turbine, generator or boilers 
and results provided to PEF in writing prior to returning the equipment to 
service. The specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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10.5.3 If the Facility is separated from the PEF system for any reason, under no 
circumstances shall the REP/QF reconnect the Facility to PEF’s system 
without first obtaining PEF’S specific approval. 

10.5.4 During the term of this Contract, the REP/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with PEF. The REP/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the REP/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

10.5.5 PEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25- 
17.086 and under any curtailment plan which PEF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the REP/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninterrupted seventy-two-(72) hour 
period. At PEF’s request, the REP/QF shall demonstrate this capability to 
PEF’s reasonable satisfaction. During the term of this Contract, the 
REP/QF’s output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the REP/QF’s output is affected by a 
Force Majeure event. 

11. CompletiodPerformance Security 

11.1 Simultaneous with the execution of this agreement REP/QF shall deliver to PEF 
Eligible Collateral in an amount according to Table 1. REP/QF’s Performance 
Security shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Tables 1 and 
Section 1 1.4. The listed amounts are considered the initial amounts and use 2006 
as the Base Year, with all amounts expressed in US Dollars. 

Note: The amounts in the following Tables are for 2006 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Credit Class 

Table 1 

Amount per MW 
Years 1 - 5 

Amount per MW 
Years 6 - 10 

11.2 

11.3 

11.4 

A- and Above 
BBB+ to BBB 

$45,000 $30,000 
$65,000 $55,000 

BBB- 
Below BBB- 

$90,000 $80,000 
$135,000 $90,000 

In the event that a Material Adverse Change occurs in respect of REP/QF, then 
within two (2) Business Day(s) REP/QF shall deliver to PEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the PEF’s sole discretion, based on a review of the 
overall circumstances of REP/QF’s Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

PEF Performance Security - In the event that a Material Adverse Change occurs 
in respect of PEF, within two (2) Business Days, PEF shall deliver to REP/QF 
Eligible Collateral in the same amount as the REP/QF Performance Security 
which shall be adjusted at the same times and to the same amounts set forth in 
Table 1 for the REP/QF Performance Security; provided however, that in 
REP/QF’s sole discretion, base on a review of the overall circumstances or PEF’s 
Material Adverse Change, the Eligible Collateral that PEF is required to provide 
may be reduced to an amount below that stated in the applicable table but no 
event less than the Base Performance Security Amount. 

Performance Security Annual Adjustments - Both the REP/QF Performance 
Security and PEF Performance Security (if applicable) shall be adjusted on an 
annual basis beginning January 1,2007 and each year of during the term of the 
Agreement. The values in Table 1 will be adjusted using the change in the Gross 
Domestic Implicit Price Deflator (GDPIPD) between the Base Year and each year 
during the term as reported in the Survey of Current Business published in 
January each year and revised thereafter, by the Bureau of Economic Analysis, 
United States Department of commerce, Washington, D.C. using the following 
formula: Current Performance Security amount (CPSA) multiplied by one plus 
the change in the GDPIPD, (CPSA X (1 + AGDPIPD) 
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11.5 

11.6 

11.7 

Replacement Collateral, Release of Collateral - Upon any reduction of the amount 
of REP/QF Performance Security or PEF Performance Security pursuant to 
Section 1 1.2 or 1 1.3 the beneficiary thereof shall upon two (2) Business Days 
written request by the other Party release any Eligible or Supplemental Eligible 
Collateral that is no longer required. The choice of the type of Eligible Collateral 
by a Party may be selected from time to time by such Party and upon receipt of 
substitute Eligible Collateral , the holder of the Eligible Collateral for which the 
substitution is being made shall promptly release such Eligible Collateral. 
Following any termination of this agreement, the Parties shall mutually agree to a 
final settlement of all obligations under this Agreement which such period shall 
not exceed 90 days from such termination date unless extended by mutual 
agreement between the Parties. After such settlement, any remaining Eligible 
Collateral posted by a Party that has not been drawn upon by the other Party 
pursuant to its rights under this Contract shall be retuned to such Party. Any 
dispute between the Parties regarding such final settlement shall be resolved 
according to applicable procedures set forth in Section 20.9. 

Draws, Replenishment - A Non-Defaulting Party may draw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other Party or pursuant to 
the other provisions of this Agreement in order to recover any damages to which 
such Non-Defaulting Party is entitled to under this Contract. In the event of such 
a draw then, except in the circumstance when this Contract otherwise terminates, 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 1. 

Reporting - REP/QF shall promptly notify PEF of any circumstance that results in 
REP/QF’s failure to be in compliance with the REP/QF Performance Security 
Requirements of Section 11. From time to time, at PEF’s written request, 
REP/QF shall provide PEF with such evidence as PEF may reasonably request, 
that REP/QF and any REP/QF Guarantor REP/QF Guarantee, Letter of Credit or 
Security Account is in Full Compliance with this agreement. 

PEF shall promptly notify REP/QF of any circumstance that results in PEF’s 
failure to be in compliance with the PEF Performance Security Requirements of 
Section 11.3. From time to time, at REP/QF’s written request, PEF shall provide 
REP/QF with such evidence as REP/QF may reasonably request, that PEF and 
any PEF Guarantor, PEF Guarantee, Letter of Credit or Security Account is in 
Full Compliance with this agreement. 
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12. Termination Fee 

12.1 In the event that the REP/QF receives Capacity Payments pursuant to Option By 
Option Cy or Option D of Appendix D, then upon the termination of this Contract, 
the REP/QF shall owe and be liable to PEF for the Termination Fee. The 
REP/QF's obligation to pay the Termination Fee shall survive the termination of 
this Contract. PEF shall provide the REP/QF, on a monthly basis, a calculation of 
the Termination Fee. 

12.1.1 The Termination Fee shall be secured by the REP/QF by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in form and 
substance acceptable to PEF (including provisions (a) permitting partial 
and full draws and (b) permitting PEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten (10) 
Business Days prior to its expiration date); (ii) a bond issued by a 
financially sound company in form and substance acceptable to PEF; or 
(iii) a cash deposit with PEF (any of (i), (ii), or (iii), the "Termination 
Security"). The specific security instrument selected by the REP/QF for 
purposes of this Contract is: 

( ) 
( )  Bond. 
( ) 

Unconditional, irrevocable, direct pay letter(s) of credit. 

Cash deposit(s) with PEF. 

12.1.2 PEF shall have the right and the REP/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to a level below 
investment grade, PEF may require the REP/QF to replace the letter(s) of 
credit or the bond, as applicable. In the event that PEF notifies the 
REP/QF that it requires such a replacement, the replacement letter(s) of 
credit or bond, as applicable, must be issued by a financial institution(s) or 
insurer(s) with an investment grade credit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
such notification. Failure by the REP/QF to comply with the requirements 
of this Section 12.1.2 shall be grounds for PEF to draw in full on any 
existing Letter of Credit or bond and to exercise any other remedies it may 
have hereunder. 
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13. 

14. 

12.1.3 After tine close of each caiendar quarter (March31, June 30, 
September 30, and December 3 1) occurring subsequent to the Capacity 
Delivery Date, upon PEF’s issuance of the Termination Fee calculation as 
described in Section 12.1, the REP/QF must provide PEF, within ten 
calendar (1 0) days, written assurance and documentation (the “Security 
Documentation”), in form and substance acceptable to PEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee. In addition to the foregoing, at any time during the 
term of this Contract, PEF shall have the right to request and the REP/QF 
shall be obligated to deliver within five ( 5 )  calendar days of such request, 
such Security Documentation. Failure by the REP/QF to comply with the 
requirements of this Section 12.1.3 shall be grounds for PEF to draw in 
full on any existing Letter of Credit or bond or to retain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination of this Contract following the Capacity Delivery 
Date, PEF shall be entitled to receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (1 00%) of the Termination Security. 

’ 

Performance Factor 

PEF desires to provide an incentive to the REP/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected performance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

Default 

Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the REP/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of PEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least seventy one percent (7 1 %); 

(c) the REP/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the REP/QF fails to provide the CompletiodPerformance Security and the 
Termination Fee and to comply with any of the provisions of Sections 11 and 12 
hereof 
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the ICEPiQF, or the entity which OWLS or controis the REP/QF, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against the REP/QF or the entity 
which owns or controls the REP/QF; or if a receiver shall be appointed for the 
REP/QF or any of its assets or properties, or for the entity which owns or 
controls the REP/QF; or if any part of the REP/QF's assets shall be attached, 
levied upon, encumbered, pledged, seized or taken under any judicial process, and 
such proceedings shall not be vacated or fully stayed within thirty (30) calendar 
days thereof; or if the REP/QF shall make an assignment for the benefit of 
creditors, or admit in writing its inability to pay its debts as they become due; 

the REP/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after PEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

the REP/QF fails to achieve licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date; 

the REP/QF fails to comply with the provisions of Section 20.3 hereof; 

any of the representations or warranties made by the REP/QF in this Contract is 
false or misleading in any material respect as of the time made; 

if, at any time after the Capacity Delivery Date, the REP/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduced by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 

theREP/QF breaches any material provision of this Contract not specifically 
mentioned in this Section 14. 

15. PEF's Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, PEF may, at 
its option: 

15.1.1 immediately terminate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
REP/QF, and offset against any payment(s) due fiom PEF to the 
REP/QF, any monies otherwise due from the REP/QF to PEF; 

15.1.2 enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereof; and 
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15.1.3 exercise any other remedy(ies) which may be available to PEF at law or 
in equity. 

15.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 PEF and the REP shall each be responsible for its own facilities. PEF and the 
REP shall each be responsible for ensuring adequate safeguards for other PEF 
customers, PEF's and the REP'S personnel and equipment, and for the protection 
of its own generating system. Each Party (the "Indemnifying Party") agrees, to 
the extent permitted by applicable law, to indemnify, pay, defend, and hold 
harmless the other Party (the "Indemnifying Party") and its officers, directors, 
employees, agents and contractors (hereinafter called respectively, "PEF Entities" 
and "REP Entities") from and against any and all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indemnified 
Party (or to third parties) directly caused by, arising out of, or resulting from: 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

16.1 Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section 16. No 
Indemnified Party under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Party the right 
to defend such a claim. The Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive termination of this Agreement. 
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17.1 The REP/QF shall procure or cause to be procured and shall maintain throughout 
the entire Term of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable to PEF on a standard “Insurance Services Office” 
commercial general liability form (such policy or policies, collectively, the 
“REP/QF Insurance”). An original certificate of insurance shall be delivered to 
PEF at least fifteen (15) calendar days prior to the start of any interconnection 
work. At a minimum, the REP/QF Insurance shall contain (a) an endorsement 
providing coverage, including products liability/completed operations coverage 
for the term of this Contract, and (b) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the 
performance or nonperformance of, this Contract and the Interconnection 
Agreement, or (ii) caused by operation of the Facility or any of the REP/QF’s 
equipment or by the REP/QF’s failure to maintain the Facility or the REP/QF’s 
equipment in satisfactory and safe operating condition. Effective at least fifteen 
(1 5) calendar days prior to the synchronization of the Facility with PEF’s system, 
the REP/QF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry standards. Without 
limiting the foregoing, the REP/QF Insurance must be reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
REP/QF and not PEF. 

17.2 The REP/QF Insurance shall have a minimum limit of one million dollars 
($1,000,000.00) per occurrence, combined single limit, for bodily injury 
(including death) or property damage. 

17.3 To the extent that the REP/QF Insurance is on a “ claims made “ basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or 
such other date as may be agreed upon to protect the interests of the PEF Entities 
and the REP/QF Entities. Furthermore, to the extent the REP/QF Insurance is on 
a “claims made” basis, the REP/QF’s duty to provide insurance coverage shall 
survive the termination of this Contract until the expiration of the maximum 
statutory period of limitations in the State of Florida for actions based in contract 
or in tort. To the extent the REP/QF Insurance is on an “occurrence” basis, such 
insurance shall be maintained in effect at all times by the REP/QF during the term 
of this Contract. 

17.4 The REP/QF Insurance shall provide that it may not be cancelled or materially 
altered without at least thirty (30) calendar days’ written notice to PEF. The 
REP/QF shall provide PEF with a copy of any material communication or notice 
related to the REP/QF Insurance within ten (10) Business Days of the REP/QF’s 
receipt or issuance thereof. 
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17.5 The REP/QF shall be designated as the named insured and PEF shall be 
designated as an additional named insured under the REP/QF Insurance. The 
REP/QF Insurance shall be endorsed to be primary to any coverage maintained by 
PEF. 

18. Force Majeure 

18.1 “Force Majeure” is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the performance by that Party of its 
obligations under or pursuant to this agreement. Such events or circumstances 
may include, but are not limited to, actions or inactions of civil or military 
authority (including courts and governmental or administrative agencies), acts of 
God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). REP/QF equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
Facility, or a REP/QF failure to obtain on a timely basis and maintain a necessary 
permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless the REP/QF can conclusively demonstrate, to the reasonable 
satisfaction of PEF, that the event was not reasonably foreseeable, was beyond the 
REP/QF’s reasonable control and was not caused by the negligence or lack of due 
diligence of the REP/QF or its agents, contractors or suppliers and adversely 
affects the performance by that Party of its obligations under or pursuant to this 
agreement. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Party in writing 
within five (5) Business Days of the occurrence of the event of Force Majeure, of 
the nature cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. The suspension of performance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 
Majeure or of the conclusion of the affected Party’s cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 
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18.4 

18.5 

18.6 

18.7 

18.8 

18.9 

The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be unfavorable. 

If the REP/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the REP/QF 
may, upon notice to PEF temporarily adjust the Committed Capacity as provided 
in Sections 18.5 and 18.6. Such adjustment shall be effective the first calendar 
day immediately following PEF's receipt of the notice or such later date as may be 
specified by the REP/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

If the Facility is rendered completely inoperative as a result of Force Majeure, the 
REP/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, PEF shall 
have no obligation to make Capacity Payments hereunder. 

If, at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility can partially or fully operate, then the REP/QF shall temporarily 
set the Committed Capacity at the maximum capability that the Facility can 
reasonably be expected to operate. 

Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, PEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.7. Any 
Committed Capacity Test required by PEF under this Section 18.7 shall be 
additional to any Committed Capacity Test under Section 7.4. 

During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.4 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for- 
performance provisions in Appendix A. 
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18.10 The REPiQF agrees to be responsibie for and pay the COSTS necessary to reactivate 
the Facility and/or the interconnection with PEF's system if the same is (are) 
rendered inoperable due to actions of the REP/QF, its agents, or Force Majeure 
events affecting the REP/QF, the Facility or the interconnection with PEF. PEF 
agrees to reactivate, at is own cost, the interconnection with the Facility in 
circumstances where any interruptions to such interconnections are caused by 
PEF or its agents. 

19. Representations, Warranties, and Covenants of REP/QF 

The REP/QF represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
The REP/QF is a (corporation, partnership, or other, as applicable) 
duly organized and validly existing in good standing under the laws of 

and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The REP/QF is duly qualified or 
licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure to be so qualified or licensed would impair its ability to perform its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the REP/QF of this Contract 
has been duly authorized by all necessary action on the part of the REP/QF, does 
not require any approval, except as has been heretofore obtained, of the 

(shareholders, partners, or others, as applicable) of the REP/QF or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the REP/QF, except for such as have been duly obtained, 
and does not contravene or constitute a default under any law, the 

(articles of incorporation, bylaws, or other as applicable) of the 
REP/QF, or any agreement, judgment, injunction, order, decree or other 
instrument binding upon the REP/QF, or subject the Facility or any component 
part thereof to any lien other than as contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

The REP/QF has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The REP/QF is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the REP/QF or 
PEF. 
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19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the REP/QF of this Contract, nor the consummation by the REP/QF of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the REP/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due application therefore). 

19.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of the REP/QF, threatened against it at law or in equity before any 
court or tribunal of the United States or any other jurisdiction which individually 
or in the aggregate could result in any materially adverse effect on the REP/QF's 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its ability to perform its obligations under this Contract. The 
REP/QF has no knowledge of a violation or default with respect to any law which 
could result in any such materially adverse effect or impairment. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry, the REP/QF knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist PEF in assessing the REP/QF's financial and technical viability, the 
REP/QF shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
may result in a determination of non-viability by PEF. 
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20.2 Permits 

The REP/QF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, Consents or approvals of any governmental authority 
which the REP/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

20.3 Project Management 

If requested by PEF, the REP/QF shall submit to PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. If requested by PEF, the REP/QF shall submit progress reports in a 
form satisfactory to PEF every calendar month until the Capacity Delivery Date 
and shall notify PEF of any changes in such schedules within ten (10) calendar 
days after such changes are determined. PEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty as to the 
safety, durability or reliability of the Facility. 

The REP/QF shall provide PEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current 
and direct elementary diagrams for review and inspection at PEF no later than one 
hundred eighty (1 SO) calendar days prior to the initial synchronization date. 

20.4 Assignment 

The REP/QF may not assign this Contract, without PEF's prior written approval, 
which approval may be withheld at PEF's sole discretion. 

20.5 Disclaimer 

In executing this Contract, PEF does not, nor should it be construed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the REP/QF or any assigns of this Contract. 
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20.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For the REP/QF: For PEF: 

Progress Energy Florida 
Cogeneration Manager BT 9G 
100 Central Avenue 
St. Petersburn. FL 33701 

This signed Contract and all related documents may be presented no earlier than 8:OO 
a.m. on the Execution Date of the Contract, as determined by the FPSC. Contracts and 
related documents may be mailed to the address below or delivered during normal 
business hours (8:OO a.m. to 4:45 p.m.) to the visitors' entrance at the address below: 

Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
100 Central Avenue 
St. Petersbwg, FL 33701 

Attention: Cogeneration Manager BT 9G 

20.7 Applicable Law 
This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the laws of the State of Florida. 
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20.8 Taxation 
In the event that PEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services determination, through audit, 
ruling or other authority, that PEF’s payments to the REP/QF for Capacity under 
Options B, C, or D of the Appendix D are not fully deductible when paid 
(additional tax liability), PEF may bill the REP/QF monthly for the costs, 
including carrying charges, interest and/or penalties, associated with the fact that 
all or a portion of these Capacity Payments are not currently deductible for federal 
and/or state income tax purposes. PEF, at its option, may offset or recoup these 
costs against amounts due the REP/QF hereunder. These costs would be 
calculated so as to place PEF in the same economic position in which it would 
have been if the entire Capacity Payments had been deductible in the period in 
which the payments were made. If PEF decides to appeal the Internal Revenue 
Service’s determination, the decision as to whether the appeal should be made 
through the administrative or judicial process or both, and all subsequent 
decisions pertaining to the appeal (both substantive and procedural), shall rest 
exclusively with PEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or 
relating to this Contract or the breach, termination or validity thereof 
should arise between the Parties (a “Dispute”), the Party may declare a 
Dispute by delivering to the other Party a written notice identifying the 
disputed issue. 

20.9.2 Resolution by Parties 

Upon receipt of a written notice claiming a Disputed, executives of both 
Parties shall meet at a mutually agreeable time and place within ten (1 0) 
Business Days after delivery of such notice and thereafter as often as they 
reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Party 
shall have the right to designate as confidential any information that such 
Party offers. No confidential information exchanged in such meetings for 
the purpose of resolving a Dispute may be used by a Party in litigation 
against the other Party. If the matter has not been resolved within thirty 
(30) Days of the disputing Party’s notice having been issued, or if the 
Parties fail to meet within ten (10) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance with the then current American Arbitration Association’s 
(“M”) Large, Complex Commercial Rules or other mutually agreed 
upon procedures. 
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20.10 Limitation of Liability 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL,, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

20.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

20.12 

20.13 

20.14 

Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

Survival of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended 
from time to time, shall be binding upon, and inure to the benefit of, the Parties' 
respective successors-in-interest and legal representatives. 

Record Retention 

The REP/QF shall maintain for a period of five (5) years from the date of 
termination hereof all records relating to the performance of its obligations 
hereunder, and to cause all REP/QF Entities to retain for the same period all such 
records. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any wavier of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

20.16 Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due from the REP/QF against sums due to the REP/QF hereunder 
without undergoing any legal process. 

\ 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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IN WITNESS WHEREOF, the REP/QF and PEF executed this Contract on the later of the 
dates set forth below. 

REP/QF 

Signature 

Print Name 

Title 

FLORIDA POWER COROWATION d/b/a 
PROGRESS ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date Date 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX A 

TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

A. In the event that the ACBF is less than 71%, then no Monthly Capacity Payment 
shall be due. That is: 

MCP = 0 

B. 

C. 

.In the event that the ACBF is equal to or greater than 71% but less than 91%, then 
the Monthly Capacity Payment shall be calculated by using the following 
formula: 

MCP = BCP [5 x (ACBF - .91)] x CC 

In the event that the ACBF is equal to or greater than 91%, then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP = BCP x CC 

Where: 

MCP = Monthly Capacity Payment in dollars. 

BCP = Base Capacity Payment in $/kW/Month as specified in 
Appendix D. 

cc = Committed Capacity in kW. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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ACBF = Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by PEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro- 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by electric energy actually received by 
PEF for the number of full consecutive months preceding the date of 
calculation excluding any energy received during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW, divided by the product of the Committed Capacity and the 
number of hours in the number of full consecutive months preceding 
the date of calculation excluding the hours during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW. If an event of Force Majeure occurs during the months 
preceding the date of calculation in which the Committed Capacity 
is temporarily set to a value greater than 0 kW then the 12 month 
rolling average will be pro-rated accordingly. This calculation shall 
be performed at the end of each Monthly Billing Period until enough 
Monthly Billing Periods have elapsed to calculate a true 12-month 
rolling average ACBF. 

MAF = Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:Ol a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 

Monthly = 
Billing 
Period 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.443 

APPENDIX B 
TO 

PROGRESS ENERGY FLORIDA’S STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

The “Termination Fee” shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of the Termination Date (or 
month of calculation, as the case may be) computed according to the following formula: 

n 
c (MCPi - MCPCi) * (1 + r)(n-i) 
i =  1 

with: 

where 

1 

n 

r 

MCPCi 

MCPC = 0 for all periods prior to the.in-service date of the 
Avoided Unit: 

number of Monthly Billing Period commencing with the 
Capacity Delivery Date (Le., the month in which Capacity 
Delivery Date occurs = 1; the month following this month in 
which Capacity Delivery Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
may be) 

PEF’s incremental after-tax avoided cost of capital (defined as r 
in Appendix D).MCPi = Monthly Capacity Payment 
paid to REPQF corresponding to the Monthly Billing Period i, 
calculated in accordance with Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value equal to or greater than 
zero, the amount of the Termination Fee shall be increased by the amount of such value. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount 
of the Termination Fee shall be decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided, however, that such Initial Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value, as adjusted, the 
"Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than 71%, 
then the Initial Reduction Value shall be adjusted to equal zero 
(Reduction Value = 0), and the Termination Fee shall not be reduced 
for the applicable Monthly Billing Period. 

b. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is equal to or 
greater than 71% but less than 91%, than the Reduction Value shall 
be determined as follows: 

Reduction Value = Initial Reduction Value x [5  x (ACBF - .91)] 

For the applicable Monthly Billing period, the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

C. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or 
greater than 91%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value = Initial Reduction Value), and the 
Termination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall PEF be liable to the REP/QF at any time for any amount by which the 
Termination Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX c 
TO 

PROGRESS ENERGY FLORIDA'S STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW, 

Each eligible Contract received by PEF will be evaluated to determine if the underlying REP/QF 
project is financially and technically viable. The REP/QF shall, to the extent available, provide 
PEF with a detailed project proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

0 Project Name 
0 Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

0 Generating Technology 
0 Primary Fuel 
0 Alternate Fuel (if applicable) 
0 Committed Capacity 
0 Expected In-Service Date 

0 Contact Person 

* Individual's Name and Title 
* CompanyName 
* Address 
* Telephone Number 
* FaxNumber 

11. PROJECT PARTICIPANTS 

0 Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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* Project Development 
* 
* Designing the Facility 
* Constructing the Facility 
* Securing the Fuel Supply 
* Operating the Facility 

Siting and Licensing the Facility 

0 

0 

Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the REP/QF. 
Describe the financing structure for the projects identified above, including the type 
of financing used, the permanent financing term, the major lenders and the percentage 
of equity invested at Financial Closing. 

111. FUEL SUPPLY 

0 Describe all fuels to be used to generate electricity at the Facility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.). Identify special considerations regarding fuel 
supply origin, source and handling, storage and processing requirements. 

0 Provide AFR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

0 Provide a summary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the current arrangement for securing the AFR. 

Category 
owned = 

contract = 

LO1 = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supply Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

0 Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply arrangement(s) for each proposed operating year. The percent of AFR 
covered for each operating year must total 100%. For fuel supply arrangements 
identified as owned, contract, or LOI, provide documentation to support this category 
and explain the fuel price mechanism of the arrangement. In addition, indicate 
whether or not the fuel price includes deliver and, if so, to what location. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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0 Describe k e i  transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the journey, from fuel source to the Facility site. Discuss the current 
status and pertinent factors impacting future availability of the transportation 
network. 

Provide AFTR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

0 

0 Provide a summary of the status of the fuel transportation arrangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LO1 = 

spot = 
none = 
other = 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed firm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter(s) 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

0 Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the Facility site. List the assumptions used in 
determining the inventory levels. 

0 Provide infomiation regarding REP/QF’s plans to maintain sufficient on site fuel to 
deliver capacity and energy for an uninterrupted seventy-two (72) hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

0 Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* Ramp Rate (MW/minute) * 
* 
* 
* 
* 
* 

Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 
Unit Cycling (# cycles/yr .) 
MW and W A R  Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
E FFE CTlVE : 
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V. SITING AND LICENSING 

Provide a licensinglpermitting milestone schedule, which lists all permits, licenses and 
variances, required to site the Facility. The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, certification 
and licensing/siting board approval, and agency permit issuance. 

Provide a licensing/permitting plan that addresses the issues of air emission, water use, 
wastewater discharge, wetlands, endangered species, protected properties, surrounding land 
use, zoning for the Facility, associated linear facilities and support of and opposition to the 
Facility. 

List the emissiodeffluent discharge limits the Facility will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

Submit a detailed engineering, procurement, construction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineering phases, 
selection of the major equipment vendors, architect engineer, and Facility operator, steam host 
integration and delivery of major equipment. A discussion of the current status of each milestone 
should also be included where applicable. 

Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

Provide a detailed description of the proposed environmental control technology for the Facility 
and describe the capabilities of the proposed technology. 

Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a 
main electrical one line diagram for the Facility. 

State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of loo%, 75% and 50%. 
In addition, attach a preliminary heat balance for the Facility. 

VII. FINANCIAL 

e Provide PEF with assurances that the proposed REP/QF project is financially viable in 
accordance with FPSC Rule 25- 17.0832(4)(c) by attaching a detailed pro-forma cash flow 
analysis. The pro-forma must include, at a minimum, the following assumptions for each year of 
the project. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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0 Annual Project Revenues 

Capacity Payments ($ and $/kW/Mo.) 
Variable O&M ($ and $NWh) 
Energy ($ and $/MWh) 
Tipping Fees ($ and $/ton) 
Interest Income 
Other Revenues 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (%/yr.) 

0 Annual Project Expense 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Fixed O&M ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Property Taxes ($) 
Insurance ($) 
Emission Compliance ($ and $/MWh) 
Depreciation ($ and %/yr.) 
Other Expenses ($) 
Fixed O&M Escalation (%/yr.) 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 

0 Other Project Information 

* Installed Cost of the Facility ($ and $/kW) 
* Committed Capacity (kw) 
* Average Heat Rate - HHV (MBTUkWh) 
* Federal Income Tax Rate (%) 
* Facility Capacity Factor (%) 
* Energy Sold to PEF (MWh) 

0 Permanent Financing 

* Permanent Financing Term (yr.) 
* Project Capital Structure bercentage of long-term debt, subordinated debt, 

tax exempt debt and equity) 
* Financing Costs (cost of long-term debt, subordinated debt, tax exempt 

debt and equity) 
* Annual Interest Expense 
* Annual Debt Service ($1 * Amortization Schedule (beginning balance, interest expense, principal 

reduction, ending balance) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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0 Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project financed. If it will not be project financed please explain the altemative 
financing arrangement. 

0 Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership structure. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX D 

TO 
PROGRESS ENERGY FLORIDA RENEWABLE OR QUALIFYING FACILITY 

STANDARD OFFER CONTRACT 

RATE SCHEDULE REN-PC 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

SCHEDULE 

REN-PC, Firm Capacity and Energy from a Renewable Energy Provider (“REP”) or a 
Qualifying Facility (“QF”) 

AVAILABLE 

PEF will, under the provisions of this schedule and the Contract to which this Appendix is 
attached and incorporated into by reference, purchase firm capacity and energy offered by a 
REP/QF as defined in the contract. PEF’s obligation to contract to purchase firm capacity from 
such REP/QF by means of this schedule and the Contract will continue only as long as, and the 
extent that, the subscription limit is not exceeded and, in any event, no later than the Expiration 
Date unless extended by the FPSC. 

APPLICABLE 

To REP/QFs as defined in the Contract producing capacity and energy for sale to PEF on a firm 
basis pursuant to the terms and conditions of this schedule and the Contract. “Firm Capacity and 
Energy” are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced 
and sold by a REP/QF pursuant to the Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by PEF shall be, at the option of PEF, single or three phase, 
60-hertz alternating current at any available standard PEF voltage. Purchases from outside the 
territory served by PEF shall be three phase, 60-hertz alternating current at the voltage level 
available at the interchange point between PEF and the entry delivering the Firm Capacity and 
Energy from the REP/QF. 

ISSUED BY: Lori 
EFFECTIVE: 

J. Cross, Manager, Utili ty Regulatory Planning 
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LIMITATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.091, F.A.C., 
and are limited to those REP/QFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

C. Provide capacity which would not result in the Subscription Limit to be exceeded. I 
RATES FOR PURCHASES BY PEF 

I Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of deferring additional capacity required by 
PEF. For the purpose of this schedule, an Avoided Unit has been designated by PEF. PEF’s 
next Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general terms, and conditions 
applicable to the Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25- 
17.091, F.A.C. 

A. Firm Capacity Rates 

Four options, A through D, as set forth below, are available for payments of firm capacity 
that is produced by a REP/QF and delivered to PEF. Once selected, an option shall 
remain in effect for the term of the Contract. Exemplary payment schedules, shown 
below, contain the monthly rate per kilowatt of firm Capacity which the REP/QF has 
contractually committed to deliver to PEF and are based on a contract term which extends 
through the Termination Date in Section 4 of the Contract. Payment schedules for other 
contract terms will be made available to any REP/QF upon request and may be calculated 
based on the methodologies described in Schedule 1. The currently approved parameters 
used to calculate the following schedule of payments are found in Schedule 2 to this 
Appendix. 

Option A - Fixed Value of Deferral Payments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of 
PEF’s Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., 
as described in Schedule 1. Once this option is selected, the current schedule of 
payments shall remain fixed and in effect throughout the term of the Contract. The 
payment schedule for this option follows the description of Option D. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Option B - Fixed Value of Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The term “early” with respect 
to Option B means that these payments can start prior to the anticipated in-service date of 
the Avoided Unit; provided, however, that under no circumstances may payments begin 
before this REP/QF is delivering Firm Capacity and Energy to PEF pursuant to the terms 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delivery Date of the REP/QF and 
calculated as shown on Schedule 1. Capacity Payments under Option B do not result in a 
prepayment or create a future benefit. 

The REP/QF shall select the month and year in which the deliveries of firm capacity and 
energy to PEF are to commence and Capacity Payments are to start. PEF will provide the 
REP/QF with a schedule of capacity payment rates based on the month and year in which 
the deliveries of firm capacity and energy are to commence and the term of the Contract. 
The exemplary payment schedule following Option D is based on a contract term that 
begins on the Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of 
Capacity Payments under this option shall consist of equal monthly payments over the 
term of the Contract, calculated as shown on Schedule 1. The fixed operation and 
maintenance portion of Capacity Payments shall be equal to the value of the year-by-year 
deferral of fixed operation and maintenance expense associated with the Avoided Unit. 
These calculations are shown in Schedule 1. The payment schedule for this option 
follows Option D. Capacity Payments .under Option C do not result in a prepayment or 
create a future benefit. 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of the Avoided Unit. The capital 
portion of Capacity Payments under this option shall consist of equal monthly payments 
over the term of the Renewable or Qualifying Facility Standard Offer Contract, 
calculated as shown on Schedule 1. The fixed operation and maintenance expense shall 
be calculated as shown in Schedule 1. At the option of the REP/QF, payments for early 
levelized capacity shall commence at any time after the specified early capacity date and 
before the anticipated in-service date of PEF’s Avoided Unit, provided that the REP/QF is 
delivering firm capacity and energy to PEF pursuant to the terms of the Contract. The 
term “early” with respect to Option D means that Capacity Payments may begin earlier 
than the anticipated in-service date of PEF’s avoided unit. Capacity Payments under 
Option D do not result in a prepayment or create a future benefit. 

ISSUED BY: Lori J. 
EFFECTIVE: 

Cross, Manager, Utility Regulatory Planning 
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EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 
PEF'S June 1,20 13 Pulverized Coal 

Renewable or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

($/kW/MONTH) 

Option A 
Normal 
Capacity 

Contract Payment Starting 
Year on the Avoided 

Unit In- Service 
Date 

2007 

Option B 
Early 

Capacity 
Payment Starting 

on the 
Exemplary 
Capacity 

Payment Date 
6.71 

2008 
2009 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 
202 1 
2022 

- 

- 
14.88 
15.25 
15.63 
16.02 
16.42 
16.83 
17.25 
17.68 
18.12 
18.58 

6.88 
7.05 
7.23 
7.4 1 
7.59 
7.78 
7.98 
8.18 
8.38 
8.59 
8.81 
9.03 
9.25 
9.48 
9.72 

Option C 
Levelized 
Capacity 

Payment Starting 
on the Avoided 
Unit In-Service 

Date 

- 
- 
- 

- 
16.08 
16.16 
16.24 
16.32 
16.41 
16.50 
16.59 
16.68 
16.77 
16.87 

Option D 
Early Levelized 

Capacity 
Payment Starting 

on the 
Exemplary 
Capacity 

Payment Date 
7.58 
7.61 
7.65 
7.69 
7.72 
7.76 
7.80 
7.85 
7.89 
7.93 
7.98 
8.02 
8.07 
8.12 
8.17 
8.22 

B. Energy Rates 

Payments Prior to the Avoided Unit In-Service Date 

The energy rate, in cents per kilowatt-hour ($/kWh), shall be based on PEF's actual 
hourly avoided energy costs which are calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C. 

The calculation of payments to the REP/QF shall be based on the sum over all hours of 
the billing period, of the product of each hour's avoided energy cost times the amount of 
energy (kWh) delivered to PEF from the Facility for that hour. All purchases shall be 
adjusted for losses from the point of metering to the point of interconnection. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Payments Starting; on Avoided Unit In-Service Date 
The calculation of payments to the REP/QF for energy delivered to PEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the. Monthly Billing 
Period, of the product of (a) each hour's Firm Energy Rate ($/kWh); and (b) the amount 
of energy (kWh) delivered to PEF from the Facility during that hour. 

The Firm Energy Rate shall be, on an hour-by-hour basis, PEF's Avoided Unit Energy 
Cost. For any other period during which energy is delivered by the REP/QF to PEF, the 
Firm Energy Rate in cents per kilowatt hour (#/kWh) shall be the following on an hour- 
by-hour basis: the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit 
Energy Cost. The Avoided Unit Energy Cost, in cents per kilowatt - hour (#/kWh) shall 
be defined as the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit 
Heat Rate; plus (c) the Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be defined as the 
average inventory chargeout price in $/MMBTU of coal burned at Crystal River Units 4 
& 5 as determined from PEF's fuel cost recovery schedules as submitted to the FPSC. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Average 
Applicable Period rcIKwH 

October 1,2006 - March 3 1,2007 7.1 

April 1,2007 - September 30,2007 9.6 

October 1 , 2007 - March 3 1,2008 8.3 

April 1,2008 - September 30,2008 9.2 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.456 

2007 2008 
3.50 3.65 

ESTIMATED UNIT FUEL COST 

2009 2010 201 1 2012 2013 2014 2015 
3.58 2.98 3.07 3.15 3.24 3.34 3.43 

The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the price of coal. 

$/MMBTU 

DELIVERY VOLTAGE ADJUSTMENT 

PEF’s average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. This analysis is provided in the PEF’s semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule El.  An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
REP/QF is within PEF’s service territory to reflect the delivery voltage level at which REP/QF 
energy is received by the PEF. 

The current delivery voltage adjustment factors are: 

Delivery Voltage Adjustment Factor 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

1.0202 

1.0317 

1.0656 

PERFORMANCE CRITERIA 

Payments for firm Capacity are conditioned on the REP/QF’s ability to maintain the following 
performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

The Facility’s availability and capacity factor are used in the determination of firm 
Capacity Payments through a performance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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LMETERING REQUIREMENTS 

The REP/QFs within the territory served by PEF shall be required to purchase fiom PEF hourly 
recording meters to measure their energy deliveries to PEF. Energy purchases fiom the 
REP/QFs outside the territory of PEF shall be measured as the quantities scheduled for 
interchange to PEF by the entity delivering Firm Capacity and Energy to PEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring April 1 
through October 31, from 11:OO a.m. to 1O:OO p.m., and November 1 through March 31, from 
6 :OO a.m. to 12:OO noon and 5:OO p.m. to 1O:OO p.m. prevailing Eastern time. PEF shall have the 
right to change such On-Peak Hours by providing the REP/QF a minimum of thirty calendar 
days' advance written notice. 

BILLING OPTIONS 

A REP/QF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases from and sales 
to PEF, or net sales to PEF; provided, however, that no such arrangement shall cause the 
REP/QF to sell more than the Facility's net output. A decision on billing methods may only be 
changed: 1) when a REP/QF selling as-available energy enters into this Contract for the sale of 
firm capacity and energy; 2) when a Contact expires or is lawfully terminated by either the 
REP/QF or PEF; 3) when the REP/QF is selling as-available energy and has not changed billing 
methods within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the REP/QF and PEF. 

, 

If a REP/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to PEF; 2) the installation by PEF of any additional 
metering equipment reasonably required to effect the change in billing and upon payment by the 
REP/QF for such metering equipment and its installation; and 3) upon completion and approval 
by PEF of any alteration(s) to the interconnection reasonably required to effect the change in 
billing and upon payment by the REP/QF for such alteration(s). 

Payments due a REP/QF will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the REP/QF and the 
applicable avoided energy rates at which payment are being made shall accompany the payment 
to the REP/QF. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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CHARGES TO RENEWABLE ENERGY PROV2DER 

The REP/QF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The REP/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by PEF. The REP/QF shall be billed $74.42 monthly for the costs of 
meter reading, billing, and other administrative costs. 

B. Interconnection Charge for Non-Variable Utilitv Expenses 

The REP/QF shall bear the cost required for interconnection, including the metering. The 
REP/QF shall have the option of (i) payment in full for the interconnection costs 
including the time value of money during the construction of the interconnection facilities 
and providing a surety bond, Letter of Credit or comparable assurance of payment 
acceptable to PEF adequate to cover the interconnection cost estimates, (ii) payment of 
monthly invoices from PEF for actual costs progressively incurred by PEF in installing 
the interconnection facilities, or (iii) upon a showing of credit worthiness, making equal 
monthly installment payments over a period no longer than thirty six (36) months toward 
the full cost of interconnection. In the latter case, PEF shall assess interest at a rate equal 
to the thirty(30) day highest grade commercial paper rate as published in the Wall Street 
Journal on the first business day of each month. Such interest shall be compounded 
monthly. 

C. Interconnection Charge for Variable Utility Expenses 

The REP/QF shall be billed monthly for the variable utility expenses associated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide normal electric service to the REP/QF if 
no sales to PEF were involved. 

The REP/QF may pay a monthly charge equal to a percentage of the installed cost of the 
interconnection facilities. This monthly rate is stated in the Agreement for the Purchase 
of As-Available Energy and/or Parallel Operation With a Qualifying Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The cwrent 
rate is 0.5% per month of the installed cost of the interconnection facilities. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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A. It shall be the REP/QF's responsibility to inform PEF of any change in its electric 
generation capability. 

B. Any electric service delivered by PEF to a REP/QF located in PEF's service area 
shall be subject to the following terms and conditions: 

(1) A REP/QF shall be metered separately and billed under the applicable 
retail rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the REP/QF's projected 
purchases from PEF exceed, by the greatest amount, PEF's 
estimated purchases from the REP/QF. The security deposit 
should be equal to twice the amount of the difference estimated for 
that month. The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the REP/QF and PEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the REP/QF exceed the actual sales in PEF 
in that month. 

(3) PEF shall specify the point of interconnection and voltage level. 

(4) The REP/QF must enter into an interconnection to PEF's system. Specific 
features of the REP/QF and its interconnection to PEF's facilities will be 
considered by PEF in preparing the interconnection agreement. 

C. Service under this rate schedule is subject to the rules and regulations of the 
FPSC. 

ISSUED BY: Lori J. Cross, 
EFFECTIVE: 

Manager, Utility Regulatory Planning 
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SCHEDULE 1 
TO RATE SCHEDULE REN-PC 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by PEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in conjunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a REP/QF may determine the 
applicable value of deferral capacity payment rate associated with the timing and 
operation of its particular facility should the REP/QF enter into a Contract with PEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 
PEF in the event of contractual default by a REP/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-1 7.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a REP/QF pursuant to Contract 
shall be defined as the year-by-year value of deferral of the Avoided Unit. The year-by- 
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VAC, = 1/12 [KI, (1 - R) / (1 - RL) + On] 

Where, for a one year deferral: 

VAC, = utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

K = present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

= (1 + ip)/ (1 + r); R 

In = total direct and indirect cost, in mid-year dollars per 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructed; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

annual escalation rate associated with the plant cost of 
the Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as the utility’s incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided Unit is deferred starting with 
the Avoided Unit In-Service Date and ending with the 
Termination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the REP/QF, 
however, PEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no earlier than the Capacity Delivery Date of the REP/QF, and shall be 
calculated as follows: 

Where: 

AM = monthly payments to be made to the REP/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which REP/QF delivers capacity pursuant to 
the early capacity option; 

i P  = annual escalation rate associated with the plant cost of 
the Avoided Unit; 

i0 = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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year for which the fixed value of deferral payments 
under the early capacity option are made to a REP/QF, 
starting in year one and ending in the year t; 

the Term, in years, of the Contract: 

F [ (1 - R ) / ( l  -Rt)]  

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date; 

(1 + iJ(1 + r) 

annual discount rate, defined as PEF's incremental after- 
tax cost of capital; and 

G [ (1 - R ) / ( l  -Rt)] 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

(1 +io)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - 
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Where: 

- - PL the monthly levelized capacity payment, starting on or 
prior to the in-service date of PEF's Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defined as PEF's incremental 
after-tax cost of capital; 

the Term, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25- 
17.091, FPSC Rule 25-17.0832 paragraph (4)(e)10 requires that, when fixed value or 
deferral payments - early capacity, levelized capacity, or early levelized capacity are 
elected, the REP/QF must provide a surety bond or equivalent assurance of securing the 
payment of a Termination Fee in the event the REP/QF is unable to meet the terms and 
conditions of its Contract. Depending on the nature of the REP/QF's operation, financial 
health and solvency, and its ability to meet the terms and conditions of the Contract, one 
of the following may constitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with PEF; 
(3) 
(4) 

Unconditional, irrevocable, direct pay Letter of Credit; 
Unsecured promise by a municipal, county or state govemment to repay 
payment for early or levelized capacity in the event of default, in 
conjunction with a legally binding commitment fiom such government 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 
Unsecured promise by a privately-owned REP/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment from the owner(s) of the REP/QF, parent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 
Other guarantees acceptable to PEF. 

( 5 )  

(6)  

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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PEF will cooperate with each REP/QF applying for fixed value of deferral payments 
under the early, levelized or early levelized capacity options to determine the exact form 
of an "equivalent assurance" for payment of the Termination Fee to be required based on 
the particular aspects of the REP/QF. PEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the REP/QF and PEF's 
ratepayers . 

I 
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SCHEDULE 2 

CAPACITY OPTION PARAMETERS 
TO RATE SCHEDULE REN-PC 

FIXED VALUE OF DEFERRAL PAYMENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

- VAC, - 

r 

L 

n 

PEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

$14.88 

1.448 

$1,65 1.57 

$37.97 

2.5% 

2.5% 

8.10% 

40 

2013 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Am 

1P 

n 

F 

r 

t 

G 

F L E D  \-,ILZ-E OF DEFERRAL P-413EXl-S - 
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments 
to be made to the REP/QF starting as early as six years prior to 
the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a REP/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in- 
service date of the Avoided Unit and continued for a period of 
10 years; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

$5.28 

2.5% 

2007 

$649.08 

8.10% 

16 

$54.09 
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APPENDIX E 

ARE PROVIDED IN SECTION VI11 
FPSC RULES 25-17.080 THROUGH 25-17.091 

ON THIS TARIFF BOOK 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this - day of 7- (hereinafter referred to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("REP/QF"), and Florida Power Corporation d/b/a Progress Energy 
Florida (hereinafter I'PEFI'), a private utility corporation organized and existing under the laws of 
the State of Florida. The REP/QF and PEF shall be individually be identified herein as the 
"Party" and collectively as the "Parties". This Contract contains five Appendices which are 
incorporated into and made part of this Contract: Appendix A: Monthly Capacity Payment 
Calculation; Appendix B: Termination Fee; Appendix C: Detailed Project Information; 
Appendix D: Rate Schedule REN-CT; and Appendix E: Florida Public Service Commission 
('IFPSCII) Rules 25-17.080 through 25-17.091, F.A.C. 

WITNESSETH: 

WHEREAS, the REP/QF desires to sell, and PEF desires to purchase electricity to be 
generated by the REP/QF consistent with Florida Statute Chapter 366.91 (2005) and FPSC Rules 
25-17.080 through 25-17.091 F.A.C.; and 

WHEREAS, the REP/QF has acquired an interconnectionltransmission service 
agreement with the utility in whose service territory the Facility is to be located, pursuant to 
which the REP/QF assumes contractual responsibility to make any and all transmission-related 
arrangements (including ancillary services) between the REP/QF and the Transmission Provider 
for delivery of the Facility's firm capacity and energy to PEF. The Parties recognize that the 
Transmission Provider may be PEF and that the transmission service will be provided under a 
separate agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer or Qualifying Facility less than 1 OOkW; and 

WHEREAS, the REP/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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NOW, THEREFORE, for mutual consideration the Parties agree as follows: 
1. Definitions 

“ m ’  means the Facility’s annual fuel requirement. 

“AFTR’ means the Facility’s annual fuel transportation requirement 

“Annual Capacity Billing: Factor” or “ACBF” means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

”Appendices” shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Appendix By’ sets forth the Termination Fee. 
“Appendix C” sets forth the Detailed Project Information. 
“Appendix D” sets forth Rate Schedule REN-CT. 
“Appendix E” sets forth Florida Public Service Commission (“FPSC’I) Rules 25-1 7.080 
through 25-17.091, F.A.C. 

”As-Available Energy Rate” means the rate calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and PEF’s Rate Schedule COG-1, as they may each be amended from time 
to time 

“Authorization to Construct” means authorization issued by any appropriate Government 
Agency to Construct or reconstruct the Facility granted to REP/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

“Avoided Unit” means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

“Avoided Unit Energy Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Fuel Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

”Avoided Unit In-Service Date” means the date upon which the Avoided Unit would have 
started commercial operation as specified in Section 4. 

“Avoided Unit Variable O&M’ means the Avoided Unit variable operation and maintenance 
expenses as defined in Section 4. This rate will escalate annually based upon CPI-U. The annual 
escalation will begin in the payment for January deliveries. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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“Base Capacity Payment” or “BCP” means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or D in Section 9.2. 

“Base Performance Security Amount” means the dollar amount per MW listed in the Table 1 in 
Section 1 1 for years 1-5 associated with the applicable credit class of the Party. 

“Base Year” means the year that this Contract was approved by the FPSC. 

“Business Day” means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

“CAMD” means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

“Capacity” means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

“Capacity Delivery Date” means the first calendar day immediately following the date of the 
Facility’s successful completion of the first Committed Capacity Test. 

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A. 

”Committed Capacity” or “CC” means the capacity in MW that the REP/QF commits to sell to 
PEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

“Committed Capacity Test” means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

“Committed Capacity Test Period” means a test period of twenty-four (24) consecutive hours. 

“Completed Permits Date” means the date by which the REP/QF must complete licensing, 
certification, and all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction of the Facility. This date is specified in Section 4. 

“Completion/Performance Security” means the security described in Section 1 1. 

“Conditions Precedent” shall have the meaning assigned to it in Section 5 .  

“Consent” means a Governmental Approval or other contract, license, approval, permission, 
authorization or other right of whatsoever nature (including any renewal or replacement of same) 
necessary or desirable for the construction of the Facility infrastructure or for the use of the 
Facility for the generation of electricity or for the transmission of electricity to the Transmission 
System (including, but not limited to, the Project Consents); or for any other matters relevant to 
the performance of REP/QF’s obligations under this Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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“Contract” means this standard offer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

“CPI-U” means the revised monthly consumer price index for All Urban Consumers, U.S. City 
Average (CPI-U) (All Items 1982-84 = 100) promulgated by the Bureau of Labor Statistics of 
the United States Department of Labor. 

”Creditworthy” with respect to a Party or its credit support provider, as applicable, means a party 
is rated byat least two (2) of the three (3) following rating agencies Standard & Poors (S&P), 
Moody’s Investor Services (Moody’s) and Fitch Rating Services (Fitch). Rating shall be the 
unsecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitch. 

“Demonstration Period” means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

“Distribution System” means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear is used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

“Dispute” shall have the meaning assigned to it in Section 20.9. 

‘‘Drop Dead Date” means the date which is twelve ( I  2) months following the Execution Date. 

“Eastern Prevailing: Time” means the time in effect in the Eastern Time Zone of the Unites States 
of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

“Effective Date” has the meaning assigned to it in Section 5. 

“Electrical Interconnection Point” means the physical point at which the Facility is connected 
with the Transmission System or, if REP/QF interconnects with a Transmission System other 
than PEF’s, PEF’s interconnection with the Transmission Provider’s Transmission System, or 
such other physical point on which REP/QF and PEF may agree. 

‘‘Eligible Collateral” means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a PEF Security Account by REP/QF or REP/QF Security Account by PEF, as the 
case may be, or (iii) REP/QF Guarantee or PEF Guarantee or a combination of (i) , (ii) andor 
(iii) as outlined in Section 1 1. 

“Energy” means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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“Environmental Attributes” means all attributes of an environmental or other nature that are 
created or otherwise arise from the Facility’s generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits (“RECs”), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
(“CAMD”) or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

“EPT” - means Eastern Prevailing Time. 

“Event of Default” has the meaning assigned to it in Section 14. 

“Execution Date” has the meaning assigned to it in the opening paragraph of this Contract. 

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

“Expiration Date” means the final date upon which this Contract can be executed. This date is 
specified in Section 4. 

“Facilitv” means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the REP/QF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the REP/QF to produce useful thermal energy through the 
sequential use of energy. 

“FERC” means the Federal Energy Regulatory Commission or its successor. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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“Financial Closing” means the fulfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

“Financing Documents” shall mean documentation with respect to any private equity investment 
in REP/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

“Financing Party” means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf of REP/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Capacity and Energy” has the meaning assigned to it in Appendix D. 

“Firm Capacity Rate” has the meaning assigned to it in Appendix D. 

“Firm Energy Rate” has the meaning assigned to it in Appendix D. 

“Force Maieure” has the meaning given to it in Section 18. 

“FPSC” means the Florida Public Service Commission or its successor. 

‘‘Government Agency” means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative functions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

“Governmental Approval” means any authorization, consent, approval, license, ruling, permit, 
exemption, variance, order, judgment, instruction, condition, direction, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, start-up, Testing, operation or maintenance of the Facility 
or to the execution, delivery or performance of this Contract as any of the foregoing are in effect 
as of the date of this Contract. 

“Gross Domestic Product Implicit Price Deflator” or “GDPIPD” has the meaning assigned to it 
in Section 11. 

“IEEE” means the Institute of Electrical and Electronics Engineers, Inc. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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“Indemnified Party” has the meaning assigned to it in Section 16. 

“Indemnifying Party” has the meaning assigned to it in Section 16. 

“Initial Reduction Value” has the meaning assigned to it in Appendix B. 

“Insurance Services Office” has the meaning assigned to it in Section 17 

“KVA” means one or more kilovolts-amperes of electricity, as the context requires. 

my means one or more kilowatts of electricity, as the context requires. 

“m’ means one or more kilowatthours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withheld. 

“LOI” - means a letter of intent for fuel supply. 

“Material Adverse Change” means as to PEF, that PEF or PEF Guarantor, if applicable, or, as to 
REP/QF, that R.EP/QF or REP/QF Guarantor, if applicable, any of the following events; (a) such 
party is no longer Creditworthy or (b) the party of Party’s guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

“MCPC” means the Monthly Capacity Payment for Option A. 

‘‘Monthly Billing Period” means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:O 1 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

‘‘Monthly Availability Factor” or “MAF” means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
times the total hours during the Monthly Billing Period. 

“Monthly Capacity Payment” or “MCP” means the payment for Capacity calculated in 
accordance with Appendix A. 

‘‘W’ means one or more megawatts of electricity, as the context requires. 

“MWhy means one or more megawatt-hours of electricity, as the context requires. 

”Option A” means normal Capacity Payments as described in Appendix D. 

”Option B” means early Capacity Payments as described in Appendix D. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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“Option C” means levelized Capacity Payments as described in Appendix D. 

“Option D” means early levelized Capacity Payments as described in Appendix D. 

“Party” or “Parties” has the meaning assigned to it in the opening paragraph of this Contract. 

”PEF” - has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF Entities” has the meaning assigned to it in Section 16. 

“PEF Guarantee” means a guarantee provided by PEF Guarantor that is acceptable to REP/QF 
whose approval may not be unreasonably withheld. 

“PEF Guarantor” means a party that, at the time of execution and delivery of its PEF Guarantee is a 
direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably acceptable to REP/QF as 
having verifiable Creditworthiness and a net worth sufficient to secure PEF’s obligations. 

“PEF Performance Security” has the meaning assigned to it in Section 1 1. 

”PEF Security Account” means an account designated by PEF for the benefit of PEF fiee and clear 
of all liens (including liens of any lenders) to be established and maintained at a Qualified Institution 
pursuant to a control agreement in a form and substance acceptable to PEF whose cost is to be borne 
by the REP/QF. 

“Person” means any individual, partnership, corporation, association, joint stock company trust, joint 
venture, unincorporated organization, or Governmental Agency (or any department, agency, or 
political subdivision thereof). 

‘‘Project Consents” mean the following Consents, each of which is necessary to REP/QF for the 
fulfillment of REP/QF’s obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and any 
required zoning permit; and 

(c) any integrated pollution control license. 

“Proiect Contracts” means this Contract, and any other contract required to construct, operate and 
maintain the Facility. The Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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“Prudent Utility Practices” means any of the practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

“Oualifving Facility” or “OF” means a cogenerator, small power producer, or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”), the criteria for which 
are currently set forth in 18 C.F.R. 6 292, et seq. (2006), Section 210 of PURPA, 16 U.S.C. 
5 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, 0 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

“Qualified Institution” means the domestic office of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poors Ratings Group), A3 
or higher (as rated by Moody’s Investor Services) or A- or higher (as rated by Fitch Ratings). 

“Rate Schedule COG- 1” means PEF’s Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and as may be amended 
from time to time. 

”REC” - means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits (“T-REC”) or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

“Reduction Value” has the meaning assigned to it in Appendix B. 

“Renewable Facility” means a facility that produces energy from a method that uses one or more 
of the following fuels or energy sources: hydrogen produced from sources other than fossil fuels, 
biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power or 
waste heat from sulfuric acid manufacturing operations. 

“REP/OF Entities” has the meaning assigned to it in Section 16. 

“REP/QF Guarantee” means a guarantee provided by REP/QF Guarantor that is acceptable to 
PEF whose approval may not be unreasonably withheld. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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“REP/OF Guarantor” means a party that, at the time of execution and delivery of its REP/QF 
Guarantee is a direct or indirect owner of REP/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Creditworthiness and a net worth sufficient to secure 
REP/QF’s obligations. 

“REP/OF Insurance” has the meaning assigned to it in Section 17. 

”REP/OF Performance Security” has the meaning assigned in Section 1 1. 

“REP/OF Security Account” means an account designated by the REP/QF for the benefit of the 
REP/QF free and clear of all liens (including liens of any lenders) to be established and 
maintained at a Qualified Institution pursuant to a control agreement in a form and substance 
acceptable to REP/QF whose cost is to be borne by PEF. 

“Security Documentation” has the meaning assigned to it in Section 12. 

“Supplemental Eligible Collateral” means additional collateral in the form of Letter of Credit or 
cash to augment the REP/QF Performance Security in the event of a Material Adverse Change. 

“Subscription Limit” means the total capacity required to fully subscribe this Contract . 

“Term” has the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

“Termination Fee” means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, C or D. 

“Termination Securitv” has the meaning assigned to it in Section 12. 

“Transmission Provider” means the operatorts) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of REP/QF from 
the Electrical Interconnection Point. 

“Transmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or PEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Location: Specific legal description (e.g., metes and bounds or 
other legal description with street address required) 

Generator Type (Induction or Synchronous) 

Technology 

2. 

The Facility's location and generation capabilities are as described in the table below. 

Facility; Renewable Facility or Qualifying Facility Status 

City: 
county: 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) I 
Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) I 
Peak Internal Load kW I 

The REPIQF's failure to complete the foregoing table in its entirety shall render this Contract 
null and void and of no further effect. 

The Facility must either maintain (i) its status as a Renewable Facility or (ii) its status as a 
Qualifying Facility with a design capacity of 100 kW or less. The REP/QF shall use the same 
fuel or energy source and maintain the status as a Renewable Facility or a Qualifying Facility 
throughout the term of this Contract. REP/QF shall at all times keep PEF informed of any 
material changes in its business which affects its Renewable Facility or Qualifying Facility 
status. PEF shall have the right at all times to inspect the Facility and to examine any books, 
records, or other documents of the REP/QF that PEF deems necessary to verify the Facility's 
Renewable Facility status or Qualifying Facility status. On or before March 31 of each year 
during the term of this Contract, the REP/QF shall provide to PEF a certificate signed by an 
officer of the REP/QF certifying that the REP/QF continuously maintained its status as a 
Renewable Facility or Qualifying Facility during the prior calendar year. 

ISSUED BY: Lori J. 
EFFECTIVE: 

Cross, Manager, Utility Regulatory Planning 
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Avoided Unit In-Service Date 
Avoided Unit Heat Rate 

3. Term of Contract 

June 1,2010 
10.579 BTUkWh 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:Ol a.m. on the Termination Date, (the “Term”) 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the REP/QF 
before the Avoided Unit In-Service Date (or such later date as may be permitted by PEF pursuant 
to Section 7), this Contract shall be rendered null and void and PEF’s shall have no obligations 
under this Contract. 

Avoided Unit Variable O&M 
Subscription Limit 
Capacity Payments begin 

Termination Date 
Minimum Performance Standards - On 

4. Minimum Specifications and Milestones 

1.0646 per kWh in mid-201 0 dollars 
Avoided Unit Capacity 
Avoided Unit In-Service Date unless Option By 
Cy or D is selected 
May 31,2020 (10 years) 
89% 

J 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Peak Availability Factor* 
Minimum Performance Standards - Off 
Peak Availability Factor 
Minimum Availability Factor Required to 

1 Avoided Unit I Combustion Turbine 

89% 

69% 

I Avoided Unit Ca p acity 1191MW 

qualify for a Capacity payment 
Expiration Date April 1,2007 unless extended by the FPSC 
Completed Permits Date 
Exemplary Early Capacity Payment Date 

June 1,2009 
January 1 , 2007 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Conditions Precedent 

Unless otherwise waived in writing by PEF, on or before the Drop Dead Date, REP/QF 
shall satisfy the following Conditions Precedent: 

REPiQF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point; 

REP/QF shall have obtained the Project Consents and any other Consents for 
which it is responsible under the terms hereof; 

REP/QF shall have entered into Financing Documents relative to the construction 
of the Facility and having achieved Financial Closing; 

REP/QF shall have entered into the Project Contracts; 

REP/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

REP/QF shall have delivered to PEF (i) a copy of its constitutional documents 
(certified by its corporate secretary as true, complete and up-to-date) and (ii) a 
copy of a corporate resolution approving the terms of this Contract and the 
transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

any legislation relevant to the above items being in full force and effect; 

in the event the REP/QF is a Qualifying Facility, REP/QF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

Promptly upon satisfaction (or waiver by PEF in writing) of the Conditions Precedent to 
be satisfied by REP/QF, PEF shall deliver to REP/QF a certificate evidencing such 
satisfaction. Subject to there being no Event of Default which has occurred and/or is 
continuing as at the date upon which the last of such certificates is delivered, the date of 
such last certificate shall constitute the effective date of this Contract (the “Effective 
Date”) 

Unless all Conditions Precedent are satisfied by REP/QF on or before the Drop Dead 
Date or such Conditions Precedent are waived in writing by PEF, , this Contract shall 
terminate on such date and neither Party shall have any further liability to the other Party 
hereunder. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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REP/QF shall achieve the Capacity Delivery Date on or before the Avoided Unit In- 
Service Date. 

REP/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

Sale of Electricity by the REP/QF 

6.1 

6.2 

6.3 

Consistent with the terms hereof, the REP/QF shall sell to PEF and PEF shall 
purchase from the REP/QF electric power generated by the Facility. The 
purchase and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the REP/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the REP/QF, subject to the provisions of Appendix D. 

Ownership and Offering For Sale Of Renewable Energy Attributes 

a. The REP/QF shall retain any and all rights to own and to sell any and all 
Environmental Attributes associated with the electric generation of the 
Facility, provided that: (i) PEF shall have a right of first refusal with 
respect to any and all bona fide offers to purchase any Environmental 
Attributes; and (ii) the REP/QF shall not sell Environmental Attributes to 
any party at a price less than that charged by PEF 

b. Notwithstanding the provisions of the foregoing Section 6.2 (a), in the 
event that the REP/QF wishes to sell Environmental Attributes to another 
party at a price less than that already contracted for by PEF, the REP/QF 
may proceed with such sale so long as (i) the price paid by PEF for any 
and all future purchases of Environmental Attributes from the REP/QF 
shall be adjusted to be equal to the lowest price at which the REP/QF 
agrees to sell Environmental Attributes to another party; and (ii) the 
REP/QF shall refund to PEF the amount by which any past PEF purchases 
of Environmental Attributes from the REP/QF exceeds the lowest price 
that the REP/QF agrees to charge another buyer. 

The REP/QF shall not rely on interruptible standby service for the start up 
requirements (initial or otherwise) of the Facility. 
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6.4 The REP/QF shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The FEP/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service territory the Facility is to be 
located and the FEP/QF shall make any and all transmission-related arrangements 
(including ancillary services) between the REP/QF and the Transmission Provider 
for delivery of the Facility's firm Capacity and energy to PEF. The Capacity and 
energy amounts paid to the REP/QF hereunder do not include transmission losses. 
The REP/QF shall be responsible for transmission losses that occur prior to the 
point at which the REP/QF's energy is delivered to PEF. The Parties recognize 
that the Transmission Provider may be PEF and that if PEF is the Transmission 
Provider, that the transmission service will be provided under a separate 
agreement. 

7. Committed Capacity/Capacity Delivery Date 

7.1 In the event that the REP/QF elects to make no commitment as to the quantity or 
timing of its deliveries to PEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

7.2 If the REP/QF commits to sell capacity to PEF, the amount of which shall be 
determined in accordance with this Section 7 and Appendix D. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivery Date on or before the Avoided Unit In-Service Date. 

7.3 

7.4 

Testing of the Capacity of the Facility (each such test a Committed Capacity Test) 
shall be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date. The first 
Committed Capacity Test shall not be successfully completed unless the Facility 
demonstrates a Capacity of at least one hundred percent (1 00%) of the Committed 
Capacity set forth in Section 7.2. Subject to Section 8.1, the REP/QF may 
schedule and perform up to three (3) Committed Capacity Tests to satisfy the 
requirements of the Contract with respect to the first Committed Capacity Test. 

In addition to the first Committed Capacity Test, PEF shall have the right to 
require the REP/QF, by notice thereto, to validate the Committed Capacity by 
means of a Committed Capacity Test at any time, up to two (2) times per year, the 
results of which shall be provided to PEF within seven (7) calendar days of the 
conclusion of such test. On and after the date of such requested Committed 
Capacity Test, and until the completion of a subsequent Committed Capacity 
Test, the Committed Capacity shall be set at the lower of the Capacity tested or 
the Committed Capacity as set forth in Section 7.2. 
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Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of PEF, 
which consent shall be granted in PEF's sole discretion. 

In no event shall PEF make Capacity Payments to the REP/QF prior to the 
Capacity Delivery Date. 

The REP/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In-Service Date (or such later date permitted by PEF). If the 
Capacity Delivery Date does not occur before the Avoided Unit In-Service Date, 
PEF shall immediately be entitled to draw down the Completioflerformance 
Security in full. 

8. TesLag Procedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the REP/QF by 
means of a written notice to PEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by PEF under any of the 
provisions of this Contract. PEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the REP/QF pursuant to Section 8.1 or at such time requested by 
PEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that PEF is notified 
of, and consents to, such earlier time. 

8.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum average hourly net output in 
kW (generator output minus auxiliary) measured over the Committed Capacity 
Test Period. 
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8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the REP/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and performance during testing, shall be submitted to PEF by the 
REP/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The REP/QF shall certify that all such data is accurate and 
complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 PEF agrees to pay the REP/QF for energy produced by the Facility and 
delivered to PEF in accordance with the rates and procedures contained in 
PEF's approved Rate Schedule COG-1 if the Committed Capacity 
pursuant to Section 7.2 is set to zero. If the Committed Capacity is greater 
than zero MW, then PEF agrees to pay the REP/QF for energy produced 
by the Facility and delivered to PEF in accordance with the rates and 
procedures contained in Appendix D, as it may be amended fkom time to 
time. The Parties agree that this Contract shall be subject to all of the 
provisions contained in Rate Schedule COG-1 or Appendix D whichever 
applies as approved and on file with the FPSC. 

9.1.2 PEF may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set forth in Section 7. In the event that PEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

PEF agrees to pay the REP/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D. The REP/QF understands and 
agrees that Capacity Payments will only be made if the Capacity Delivery Date 
occurs before the Avoided Unit In-Service Date and the Facility is delivering firm 
Capacity and Energy to PEF. Once so selected, this Option, the Firm Capacity 
Rate and/or the Firm Energy Rate cannot be changed for the term of this Contract. 
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9.3 Payments for Energy and Capacity 

9.3.1 Payments due the REP/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the REP/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
REP/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years , remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 

10.2 

10.3 

No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the REP/QF shall submit to PEF in writing a detailed plan of the amount 
of electricity to be generated by the Facility and delivered to PEF for each month 
of the following calendar year, including the time, duration and magnitude of any 
scheduled maintenance period(s) or reductions in Capacity. 

By October 31 of each calendar year, PEF shall notify the REP/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the REP/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The REP/QF shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty-one (21) days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of February. 

The REP/QF shall comply with reasonable requests by PEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 
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10.4 The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract is an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the REP/QF shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to PEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The REP/QF is required to provide the total electrical output to PEF except (i) 
during a period that was scheduled in Section 10.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the event that the REiP/QF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the REP/QF shall be 
charged a rate equal to the PEF's Rate Schedule COG-1 times the difference 
between the Committed Capacity and the actual energy received by PEF in that 
hour. If, in PEF's sole judgment, it is determined that the normal operation of the 
REP/QF requires it to cease operation or reduce its output, the charges in this 
Section 10.4 may be waived. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the REP/QF hereunder shall be in the form of three- 
phase 60 hertz alternating current, at a nominal operating voltage of 

volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by PEF. 

10.5.2 The REP/QF shall operate the Facility with all system protective 
equipment in service whenever the Facility is connected to, or is operated 
in parallel with, PEF's system, except for normal testing and repair in 
accordance with good engineering and operating practices as agreed by the 
Parties. The REP/QF shall provide adequate system protection and control 
devices to ensure safe and protected operation of all energized equipment 
during normal testing and repair. All REP/QF facilities shall meet IEEE 
and industry standards. The REP/QF shall have independent, third party 
qualified personnel test, calibrate and cedi@ in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and results provided to PEF in writing prior to returning the equipment to 
service. The specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 
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10.5.3 If the Facility is separated from the PEF system for any reason, under no 
circumstances shall the REP/QF reconnect the Facility to PEF's system 
without first obtaining PEF'S specific approval. 

10.5.4 During the term of this Contract, the REP/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with PEF. The REP/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the REP/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

10.5.5 PEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25- 
17.086 and under any curtailment plan which PEF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the REP/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninterrupted seventy-two- (72) hour 
period. At PEF's request, the REP/QF shall demonstrate this capability to 
PEF's reasonable satisfaction. During the term of this Contract, the 
REP/QF's output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the REP/QF's output is affected by a 
Force Majeure event. 

11. CompletionRerformance Security 

11.1 Simultaneous with the execution of this agreement REP/QF shall deliver to PEF 
Eligible Collateral in an amount according to Table 1. REP/QF's Performance 
Security shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Tables 1 and 
Section 1 1.4. The listed amounts are considered the initial amounts and use 2006 
as the Base Year, with all amounts expressed in US Dollars. 

Note: The amounts in the following Tables are for 2006 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 
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A- and Above 
BBB+ to BBB 
BBB- 
Below BBB- 

Table 1 

Years 1 - 5 Years 6 - 10 
$45,000 $30,000 
$65,000 $5 5,000 

$13 5,000 $90,000 
$90,000 $80,000 

11.2 

11.3 

11.4 

In the event that a Material Adverse Change occurs in respect of REP/QF, then 
within two (2) Business Day(s) REP/QF shall deliver to PEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the PEF’s sole discretion, based on a review of the 
overall circumstances of REP/QF’s Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

PEF Performance Security - In the event that a Material Adverse Change occurs 
in respect of PEF, within two (2) Business Days, PEF shall deliver to REP/QF 
Eligible Collateral in the same amount as the REP/QF Performance Security 
which shall be adjusted at the same times and to the same amounts set forth in 
Table 1 for the REP/QF Performance Security; provided however, that in 
REP/QF’s sole discretion, base on a review of the overall circumstances or PEF’s 
Material Adverse Change, the Eligible Collateral that PEF is required to provide 
may be reduced to an amount below that stated in the applicable table but no 
event less than the Base Performance Security Amount. 

Performance Security Annual Adjustments - Both the REP/QF Performance 
Security and PEF Performance Security (if applicable) shall be adjusted on an 
annual basis beginning January 1 , 2007 and each year of during the term of the 
Agreement. The values in Table 1 will be adjusted using the change in the Gross 
Domestic Implicit Price Deflator (GDPIPD) between the Base Year and each year 
during the term as reported in the Survey of Current Business published in 
January each year and revised thereafter, by the Bureau of Economic Analysis, 
United States Department of commerce, Washington, D.C. using the following 
formula: Current Performance Security amount (CPSA) multiplied by one plus 
the change in the GDPIPD, (CPSA X (1 + AGDPIPD) 
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11.5 

11.6 

11.7 

Replacement Collateral, Release of Collateral - Upon any reduction of the amount 
of REP/QF Performance Security or PEF Performance Security pursuant to 
Section 1 1.2 or 1 1.3 the beneficiary thereof shall upon two (2) Business Days 
written request by the other Party release any Eligible or Supplemental Eligible 
Collateral that is no longer required. The choice of the type of Eligible Collateral 
by a Party may be selected from time to time by such Party and upon receipt of 
substitute Eligible Collateral , the holder of the Eligible Collateral for which the 
substitution is being made shall promptly release such Eligible Collateral. 
Following any termination of this agreement, the Parties shall mutually agree to a 
final settlement of all obligations under this Agreement which such period shall 
not exceed 90 days from such termination date unless extended by mutual 
agreement between the Parties. After such settlement, any remaining Eligible 
Collateral posted by a Party that has not been drawn upon by the other Party 
pursuant to its rights under this Contract shall be retuned to such Party. Any 
dispute between the Parties regarding such final settlement shall be resolved 
according to applicable procedures set forth in Section 20.9. 

Draws, Replenishment - A Non-Defaulting Party may draw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other Party or pursuant to 
the other provisions of this Agreement in order to recover any damages to which 
such Non-Defaulting Party is entitled to under this Contract. In the event of such 
a draw then, except in the circumstance when this Contract otherwise terminates, 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 1. 
Reporting - REP/QF shall promptly notify PEF of any circumstance that results in 
REP/QF’s failure to be in compliance with the REP/QF Performance Security 
Requirements of Section 1 1. From time to time, at PEF’s written request, 
REP/QF shall provide PEF with such evidence as PEF may reasonably request, 
that REP/QF and any REP/QF Guarantor REP/QF Guarantee, Letter of Credit or 
Security Account is in Full Compliance with this agreement. 

PEF shall promptly notify REP/QF of any circumstance that results in PEF’s 
failure to be in compliance with the PEF Performance Security Requirements of 
Section 11.3. From time to time, at REP/QF’s written request, PEF shall provide 
REP/QF with such evidence as REP/QF may reasonably request, that PEF and 
any PEF Guarantor, PEF Guarantee, Letter of Credit or Security Account is in 
Full Compliance with this agreement. 
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12. Termination Fee 

12.1 In the event that the REP/QF receives Capacity Payments pursuant to Option By 
Option C, or Option D of Appendix D, then upon the termination of this Contract, 
the REP/QF shall owe and be liable to PEF for the Termination Fee. The 
REP/QF's obligation to pay the Termination Fee shall survive the termination of 
this Contract. PEF shall provide the REP/QF, on a monthly basis, a calculation of 
the Termination Fee. 

12.1.1 The Termination Fee shall be secured by the REP/QF by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in form and 
substance acceptable to PEF (including provisions (a) permitting partial 
and full draws and (b) permitting PEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten (10) 
Business Days prior to its expiration date); (ii) a bond issued by a 
financially sound company in form and substance acceptable to PEF; or 
(iii) a cash deposit with PEF (any of (i), (ii), or (iii), the "Termination 
Security"). The specific security instrument selected by the REP/QF for 
purposes of this Contract is: 

( ) 
( )  Bond. 
( ) 

Unconditional, irrevocable, direct pay letter(s) of credit. 

Cash deposit(s) with PEF. 

12.1.2 PEF shall have the right and the REP/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to a level below 
investment grade, PEF may require the REP/QF to replace the letter(s) of 
credit or the bond, as applicable. In the event that PEF notifies the 
REP/QF that it requires such a replacement, the replacement letter(s) of 
credit or bond, as applicable, must be issued by a financial institution(s) or 
insurer(s) with an investment grade credit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
such notification. Failure by the REP/QF to comply with the requirements 
of this Section 12.1.2 shall be grounds for PEF to draw in full on any 
existing Letter of Credit or bond and to exercise any other remedies it may 
have hereunder. 
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13. 

14. 

12.1.3 After the close of each calendar quarter (March 31, June 30, 
September 30, and December 3 1) occurring subsequent to the Capacity 
Delivery Date, upon PEF’s issuance of the Termination Fee calculation as 
described in Section 12.1, the REP/QF must provide PEF, within ten 
calendar (1 0) days, written assurance and documentation (the “Security 
Documentation”), in form and substance acceptable to PEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee. In addition to the foregoing, at any time during the 
term of this Contract, PEF shall have the right to request and the REP/QF 
shall be obligated to deliver within five (5) calendar days of such request, 
such Security Documentation. Failure by the REP/QF to comply with the 
requirements of this Section 12.1.3 shall be grounds for PEF to draw in 
full on any existing Letter of Credit or bond or to retain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination of this Contract following the Capacity Delivery 
Date, PEF shall be entitled to receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (1 00%) of the Termination Security. 

Performance Factor 

PEF desires to provide an incentive to the REP/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected performance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

Default 

Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the REP/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of PEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least sixty nine percent (69%); 

(c) the REP/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the REP/QF fails to provide the CompletiodPerformance Security and the 
Termination Fee and to comply with any of the provisions of Sections 11 and 12 
hereof 
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the REP/QF, or the entity which owns or controls the REP/QF, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against the REP/QF or the entity 
which owns or controls the REP/QF; or if a receiver shall be appointed for the 
REP/QF or any of its assets or properties, or for the entity which owns or 
controls the REP/QF; or if any part of the REP/QF's assets shall be attached, 
levied upon, encumbered, pledged, seized or taken under any judicial process, and 
such proceedings shall not be vacated or fully stayed within thirty (30) calendar 
days thereof; or if the REP/QF shall make an assignment for the benefit of 
creditors, or admit in writing its inability to pay its debts as they become due; 

the REP/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after PEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

the REP/QF fails to achieve licensing, certification, and all federal, state and local 
govemmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date; 

the REP/QF fails to comply with the provisions of Section 20.3 hereof; 

any of the representations or warranties made by the REP/QF in this Contract is 
false or misleading in any material respect as of the time made; 
if, at any time after the Capacity Delivery Date, the REP/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7 .2  (as 
such level may be reduced by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 
the REP/QF breaches any material provision of this Contract not specifically 
mentioned in this Section 14. 

15. PEF's Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, PEF may, at 
its option: 

15.1.1 immediately terminate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
REP/QF, and offset against any payment(s) due from PEF to the 
REP/QF, any monies otherwise due from the REP/QF to PEF; 

15.1.2 enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereof; and 
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15.1.3 exercise any other remedy(ies) which may be available to PEF at law or 
in equity. 

15.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 PEF and the REP/QF shall each be responsible for its own facilities. PEF and the 
REP/QF shall each be responsible for ensuring adequate safeguards for other PEF 
customers, PEF's and the REP/QF's personnel and equipment, and for the 
protection of its own generating system. Each Party (the "Indemnifying Party") 
agrees, to the extent permitted by applicable law, to indemnify, pay, defend, and 
hold harmless the other Party (the "Indemnifying Party") and its officers, 
directors, employees, agents and contractors (hereinafter called respectively, "PEF 
Entities" and "REP/QF Entities") from and against any and all claims, demands, 
costs or expenses for loss, damage, or injury to persons or property of the 
Indemnified Party (or to third parties) directly caused by, arising out of, or 
resulting from: 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition precedent to the 
obligations of the Indemnifying Party under Section 16. No Indemnified Party under Section 16 
shall settle any claim for which it claims indemnification hereunder without first allowing the 
Indemnifying Party the right to defend such a claim. The Indemnifying Party shall have no 
obligations under Section 16 in the event of a breach of the foregoing sentence by the 
Indemnified Party. Section 16 shall survive termination of this Agreement. 
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17. Insurance 

17.1 The REP/QF shall procure or cause to be procured and shall maintain throughout 
the entire Term of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable to PEF on a standard “Insurance Services Office” 
commercial general liability form (such policy or policies, collectively, the 
“REP/QF Insurance”). An original certificate of insurance shall be delivered to 
PEF at least fifteen (15) calendar days prior to the start of any interconnection 
work. At a minimum, the REP/QF Insurance shall contain (a) an endorsement 
providing coverage, including products liability/completed operations coverage 
for the term of this Contract, and (b) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the 
performance or nonperformance of, this Contract and the Interconnection 
Agreement, or (ii) caused by operation of the Facility or any of the REP/QF’s 
equipment or by the REP/QF’s failure to maintain the Facility or the REP/QF’s 
equipment in satisfactory and safe operating condition. Effective at least fifteen 
(15) calendar days prior to the synchronization of the Facility with PEF’s system, 
the REP/QF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry standards. Without 
limiting the foregoing, the REP/QF Insurance must be reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
REP/QF and not PEF. 

17.2 The REP/QF Insurance shall have a minimum limit of one million dollars 
($1,000,000.00) per occurrence, combined single limit, for bodily injury 
(including death) or property damage. 

17.3 To the extent that the REP/QF Insurance is on a “ claims made “ basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or 
such other date as may be agreed upon to protect the interests of the PEF Entities 
and the REP/QF Entities. Furthermore, to the extent the REP/QF Insurance is on 
a “claims made” basis, the REP/QF’s duty to provide insurance coverage shall 
survive the termination of this Contract until the expiration of the maximum 
statutory period of limitations in the State of Florida for actions based in contract 
or in tort. To the extent the REP/QF Insurance is on an “occurrence” basis, such 
insurance shall be maintained in effect at all times by the REP/QF during the term 
of this Contract. 

17.4 The REP/QF Insurance shall provide that it may not be cancelled or materially 
altered without at least thirty (30) calendar days’ written notice to PEF. The 
REP/QF shall provide PEF with a copy of any material communication or notice 
related to the REP/QF Insurance within ten (10) Business Days of the REP/QF’s 
receipt or issuance thereof. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.531 

17.5 The REP/QF shall be designated as the named insured and PEF shall be 
designated as an additional named insured under the REP/QF Insurance. The 
REP/QF Insurance shall be endorsed to be primary to any coverage maintained by 
PEF. 

18. Force Majeure 

18.1 “Force Majeure” is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the performance by that Party of its 
obligations under or pursuant to this agreement. Such events or circumstances 
may include, but are not limited to, actions or inactions of civil or military 
authority (including courts and governmental or administrative agencies), acts of 
God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). REP/QF equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
Facility, or a REP/QF failure to obtain on a timely basis and maintain a necessary 
permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless the REP/QF can conclusively demonstrate, to the reasonable 
satisfaction of PEF, that the event was not reasonably foreseeable, was beyond the 
REP/QF’s reasonable control and was not caused by the negligence or lack of due 
diligence of the REP/QF or its agents, contractors or suppliers and adversely 
affects the performance by that Party of its obligations under or pursuant to this 
agreement. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Party in writing 
within five (5) Business Days of the occurrence of the event of Force Majeure, of 
the nature cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. The suspension of performance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires. A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 
Majeure or of the conclusion of the affected Party’s cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 
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18.4 

18.5 

18.6 

18.7 

18.8 

18.9 

The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be unfavorable. 

If the REP/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the REP/QF 
may, upon notice to PEF temporarily adjust the Committed Capacity as provided 
in Sections 18.5 and 18.6. Such adjustment shall be effective the first calendar 
day immediately following PEF's receipt of the notice or such later date as may be 
specified by the REP/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

If the Facility is rendered completely inoperative as a result of Force Majeure, the 
REP/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, PEF shall 
have no obligation to make Capacity Payments hereunder. 

If, at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility can partially or fully operate, then the REP/QF shall temporarily 
set the Committed Capacity at the maximum capability that the Facility can 
reasonably be expected to operate. 

Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, PEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.7. Any 
Committed Capacity Test required by PEF under this Section 18.7 shall be 
additional to any Committed Capacity Test under Section 7.4. 

During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.4 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for- 
performance provisions in Appendix A. 

Y 
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18.10 The REP/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with PEF's system if the same is (are) 
rendered inoperable due to actions of the REP/QF, its agents, or Force Majeure 
events affecting the REP/QF, the Facility or the interconnection with PEF. PEF 
agrees to reactivate, at is own cost, the interconnection with the Facility in 
circumstances where any interruptions to such interconnections are caused by 
PEF or its agents. 

19. Representations, Warranties, and Covenants of REP/QF 

The REP/QF represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 

The REP/QF is a (corporation, partnership, or other, as applicable) 
duly organized and validly existing in good standing under the laws of 

and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The REP/QF is duly qualified or 
licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure to be so qualified or licensed would impair its ability to perform its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the REP/QF of this Contract 
has been duly authorized by all necessary action on the part of the REP/QF, does 
not require any approval, except as has been heretofore obtained, of the 

(shareholders, partners, or others, as applicable) of the REP/QF or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the REP/QF, except for such as have been duly obtained, 
and does not contravene or constitute a default under any law, the 

(articles of incorporation, bylaws, or other as applicable) of the 
FEP/QF, or any agreement, judgment, injunction, order, decree or other 
instrument binding upon the REP/QF, or subject the Facility or any component 
part thereof to any lien other than as contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

The REP/QF has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The REP/QF is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the REP/QF or 
PEF. 
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19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the REP/QF of this Contract, nor the consummation by the REP/QF of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the REP/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due application therefore). 

19.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of the REP/QF, threatened against it at law or in equity before any 
court or tribunal of the United States or any other jurisdiction which individually 
or in the aggregate could result in any materially adverse effect on the REP/QF's 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its ability to perform its obligations under this Contract. The 
REP/QF has no knowledge of a violation or default with respect to any law which 
could result in any such materially adverse effect or impairment. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry, the REP/QF knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist PEF in assessing the REP/QF's financial and technical viability, the 
REP/QF shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
may result in a determination of non-viability by PEF. 
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20.2 Permits 

The REP/QF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, Consents or approvals of any governmental authority 
which the REP/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

20.3 Project Management 

If requested by PEF, the REP/QF shall submit to PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. If requested by PEF, the REP/QF shall submit progress reports in a 
form satisfactory to PEF every calendar month until the Capacity Delivery Date 
and shall notify PEF of any changes in such schedules within ten (10) calendar 
days after such changes are determined. PEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty as to the 
safety, durability or reliability of the Facility. 

The REP/QF shall provide PEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current 
and direct elementary diagrams for review and inspection at PEF no later than one 
hundred eighty (1 80) calendar days prior to the initial synchronization date. 

20.4 Assignment 

The REP/QF may not assign this Contract, without PEF's prior written approval, 
which approval may be withheld at PEF's sole discretion. 

20.5 Disclaimer 

In executing this Contract, PEF does not, nor should it be construed, to extend its 
credit or financial support for benefit of any thrd parties lending money to or 
having other transactions with the REP/QF or any assigns of this Contract. 
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20.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For the REP/QF: For PEF: 

Progress Energy Florida 
Cogeneration Manager BT 9G 
100 Central Avenue 
St. Petersburg, FL 33701 

This signed Contract and all related documents may be presented no earlier than 8:00 
a.m. on the Execution Date of the Contract, as determined by the FPSC. Contracts and 
related documents may be mailed to the address below or delivered during normal 
business hours (8:OO a.m. to 4:45 p.m.) to the visitors’ entrance at the address below: 

Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
100 Central Avenue 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager BT 9G 

20.7 Applicable Law 

This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the laws of the State of Florida. 
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20.8 Taxation 

In the event that PEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services determination, through audit, 
ruling or other authority, that PEF’s payments to the REP/QF for Capacity under 
Options By Cy or D are not fully deductible when paid (additional tax liability), 
PEF may bill the REP/QF monthly for the costs, including carrying charges, 
interest and/or penalties, associated with the fact that all or a portion of these 
Capacity Payments are not currently deductible for federal and/or state income tax 
purposes. PEF at its option, may offset or recoup these costs against amounts due 
the REP/QF hereunder. These costs would be calculated so as to place PEF in the 
same economic position in which it would have been if the entire Capacity 
Payments had been deductible in the period in which the payments were made. If 
PEF decides to appeal the Internal Revenue Service’s determination, the decision 
as to whether the appeal should be made through the administrative or judicial 
process or both, and all subsequent decisions pertaining to the appeal (both 
substantive and procedural), shall rest exclusively with PEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or 
relating to this Contract or the breach, termination or validity thereof 
should arise between the Parties (a “Dispute”), the Party may declare a 
Dispute by delivering to the other Party a written notice identifying the 
disputed issue. 

20.9.2 Resolution by Parties 

Upon receipt of a written notice claiming a Disputed, executives of both 
Parties shall meet at a mutually agreeable time and place within ten (1 0) 
Business Days after delivery of such notice and thereafter as often as they 
reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Party 
shall have the right to designate as confidential any information that such 
Party offers. No confidential information exchanged in such meetings for 
the purpose of resolving a Dispute may be used by a Party in litigation 
against the other Party. If the matter has not been resolved within thirty 
(30) Days of the disputing Party’s notice having been issued, or if the 
Parties fail to meet within ten (1 0) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance with the then current American Arbitration Association’s 
(“My’) Large, Complex Commercial Rules or other mutually agreed 
upon procedures. 
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20.10 Limitation of Liability 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

20.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

20.13 

20.14 

Survival of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended 
from time to time, shall be binding upon, and inure to the benefit of, the Parties’ 
respective successors-in-interest and legal representatives. 

Record Retention 

The REP/QF shall maintain for a period of five (5) years from the date of 
termination hereof all records relating to the performance of its obligations 
hereunder, and to cause all REP/QF Entities to retain for the same period all such 
records. 
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20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any wavier of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

20.16 Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup any and all sums due 
from the REP/QF against sums due to the REP/QF hereunder without undergoing any legal 
process. 
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IN WITNESS WHEREOF, the REP/QF and PEF executed this Contract on the later of the 
dates set forth below. 

FtEP/QF 

Signature 

FLORIDA POWER COROFWATION d/b/a 
PROGRESS ENERGY FLORIDA, INC. 

Signature 

Print Name Print Name 

Title Title 

Date Date 
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APPENDIX A 

TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standarc 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

A. In the event that the ACBF is less than 69%, then no Monthly Capacity Payment shall 
be due. That is: 

MCP = 0 

B. In the event that the ACBF is equal to or greater than 69% but less than 89%, then the 
Monthly Capacity Payment shall be calculated by using the following formula: 

MCP = BCP [5  x (ACBF - .69)] x CC 

C. In the event that the ACBF is equal to or greater than 89%, then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP = BCP x CC 

Where: 

MCP = Monthly Capacity Payment in dollars. 

BCP = Base Capacity Payment in $/kW/Month as specified in 
Appendix D. 

cc = Committed Capacity in kW. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



- MAF - 

Monthly = 
Billing 
Period 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.601 
CANCELS FOURTH REVISED SHEET NO. 9.601 

Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by PEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro- 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by electric energy actually received by 
PEF for the number of full consecutive months preceding the date of 
calculation excluding any energy received during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW, divided by the product of the Committed Capacity and the 
number of hours in the number of full consecutive months preceding 
the date of calculation excluding the hours during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW. If an event of Force Majeure occurs during the months 
preceding the date of calculation in which the Committed Capacity 
is temporarily set to a value greater than 0 kW then the 12 month 
rolling average will be pro-rated accordingly. This calculation shall 
be performed at the end of each Monthly Billing Period until enough 
Monthly Billing Periods have elapsed to calculate a true 12-month 
rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:Ol a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX B 
TO 

PROGRESS ENERGY FLORIDA’S STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

The “Termination Fee” shall be the sum of the values for each month beginning with the month in 
which the Capacity Delivery Date occurs through the month of the Termination Date (or month of 
calculation, as the case may be) computed according to the following formula: 

n 
2 (MCPi - MCPCi) * (1 + r)(”-i) 
i =  1 

with: 

where 

i 

n 

r 

MCPCi 

MCPC = 0 for all periods prior to the in-service date of the Avoided 
Unit: 

number of Monthly Billing Period commencing with the Capacity 
Delivery Date (Le., the month in which Capacity Delivery Date 
occurs = 1; the month following this month in which Capacity 
Delivery Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from the 
month in which the Capacity Delivery Date occurs through the month 
of termination (or month of calculation, as the case may be) 

PEF’s incremental after-tax avoided cost of capital (defined as r in 
Appendix D) .MCPi= Monthly Capacity Payment paid to 
REPQF corresponding to the Monthly Billing Period i, calculated in 
accordance with Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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In the event that for any Monthly Billing Period, the computation of the value of the Termination Fee 
for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount of the 
Termination Fee shall be decreased by the amount of such value expressed as a positive number (the 
"Initial Reduction Value"); provided, however, that such Initial Reduction Value shall be subject to the 
following adjustments (the Initial Reduction Value, as adjusted, the "Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than 69%, then 
the Initial Reduction Value shall be adjusted to equal zero (Reduction 
Value = 0), and the Termination Fee shall not be reduced for the 
applicable Monthly Billing Period. 

b. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is equal to or greater 
than 69% but less than 89%, than the Reduction Value shall be determined 
as follows: 

Reduction Value = Initial Reduction Value x [5  x (ACBF - .69)] 

For the applicable Monthly Billing period, the Termination Fee shall be 
reduced by the amount of such Reduction Value. 

C. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or greater 
than 89%, then the Initial Reduction Value shall not be adjusted 
(Reduction Value = Initial Reduction Value), and the Termination Fee 
shall be reduced for the applicable Monthly Billing period by the amount 
of the Initial Reduction Value. 

In no event shall PEF be liable to the REP/QF at any time for any amount by which the Termination 
Fee, adjusted in accordance with the foregoing, is less than zero (0). 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX C 
TO 

PROGRESS ENERGY FLORIDA'S STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

Each eligible Contract received by PEF will be evaluated to determine if the underlying REP/QF 
project is financially and technically viable. The REP/QF shall, to the extent available, provide PEF 
with a detailed project proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

0 Project Name 
0 Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

0 Generating Technology 
0 Primary Fuel 
0 Alternate Fuel (if applicable) 
0 Committed Capacity 
0 Expected In-Service Date 

0 Contact Person 

* Individual's Name and Title 
* CompanyName 
* Address 
* Telephone Number 
* FaxNumber 

11. PROJECT PARTICIPANTS 

0 Indicate the entities responsible for the following project management activities and provide a 
detailed description of the experience and capabilities of the entities: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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* Project Development * 
* Designing the Facility 
* Constructing the Facility 
* Securing the Fuel Supply 
* Operating the Facility 

Siting and Licensing the Facility 

0 

0 

Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the REP/QF. 
Describe the financing structure for the projects identified above, including the type of 
financing used, the permanent financing term, the major lenders and the percentage of 
equity invested at Financial Closing. 

111. FUEL SUPPLY 

Describe all fuels to be used to generate electricity at the Facility. Indicate the specific 
physical and chemical characteristics of each fuel type (e.g. Btu content, sulfur content, ash 
content, etc.). Identify special considerations regarding fuel supply origin, source and 
handling, storage and processing requirements. 

0 Provide AFR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

0 Provide a summary of the status of the fuel supply arrangements in place to meet the AFR, 
in each year of the proposed operating life of the Facility. Use the categories below to 
describe the current arrangement for securing the AFR. 

Category 
owned = 

contract = 

LO1 = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supply Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier( s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

0 Indicate the percentage of the Facility's AFR which is covered by the above fuel supply 
arrangement(s) for each proposed operating year. The percent of AFR covered for each 
operating year must total 100%. For fuel supply arrangements identified as owned, 
contract, or LOI, provide documentation to support this category and explain the fuel price 
mechanism of the arrangement. In addition, indicate whether or not the fuel price includes 
deliver and, if so, to what location. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Describe fuel transportation networks available for delivering all primary and secondary 
fuel to the Facility site. Indicate the mode, route and distance of each segment of the 
journey, from fuel source to the Facility site. Discuss the current status and pertinent 
factors impacting future availability of the transportation network. 

Provide AFTR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

Provide a summary of the status of the fuel transportation arrangements in place to meet the 
AFTR in each year of the proposed operating life of the Facility. Use the categories below 
to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LO1 = 

spot = 
none = 
other = 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed firm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter( s) 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

Provide the maximum, minimum and average fuel inventory levels to be maintained for 
primary and secondary fuels at the Facility site. List the assumptions used in determining 
the inventory levels. 

Provide information regarding REP/QF's plans to maintain sufficient on site fuel to deliver 
capacity and energy for an uninterrupted seventy-two (72 )  hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* Ramp Rate (MW/minute) * 
* 
* 
* 
* Unit Cycling (# cycledyr.) 

Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 

* MW and MVAR Control (ACC, Manual, Other (please expla,,i)) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.703 

V. SITING AND LICENSING 

Provide a licensing/permitting milestone schedule, which lists all permits, licenses and variances, 
required to site the Facility. The milestone schedule shall also identify key milestone dates for 
baseline monitoring, application preparation, agency review, certification and licensing/siting 
board approval, and agency permit issuance. 

Provide a licensing/permitting plan that addresses the issues of air emission, water use, wastewater 
discharge, wetlands, endangered species, protected properties, surrounding land use, zoning for the 
Facility, associated linear facilities and support of and opposition to the Facility. 

List the emission/effluent discharge limits the Facility will meet and describe in detail the pollution 
control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

Submit a detailed engineering, procurement, construction, startup and commercial operation schedule. 
The schedule shall include milestones for site acquisition, engineering phases, selection of the major 
equipment vendors, architect engineer, and Facility operator, steam host integration and delivery of 
major equipment. A discussion of the current status of each milestone should also be included where 
applicable. 

Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors and 
the name and model number of the major equipment to be installed. 

Provide a detailed description of the proposed environmental control technology for the Facility and 
describe the capabilities of the proposed technology. 

Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a main 
electrical one line diagram for the Facility. 

State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of loo%, 75% and 50%. In 
addition, attach a preliminary heat balance for the Facility. 

VII. FINANCIAL 

0 Provide PEF with assurances that the proposed REP/QF project is financially viable in accordance with 
FPSC Rule 25-17.0832(4)(~) by attaching a detailed pro-forma cash flow analysis. The pro-forma 
must include, at a minimum, the following assumptions for each year of the project. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Annual Project Revenues 

Capacity Payments ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Tipping Fees ($ and $/ton) 
Interest Income 
Other Revenues 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (%/yr.) 

Annual Project Expense 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Fixed O&M ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Property Taxes ($) 
Insurance ($) 
Emission Compliance ($ and $/MWh) 
Depreciation ($ and %/yr.) 
Other Expenses ($) 
Fixed O&M Escalation (%/yr.) 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 

Other Project Information 

* Installed Cost of the Facility ($ and $/kW) 
* Committed Capacity (kW) 
* Average Heat Rate - HHV (MBTUkWh) 
* Federal Income Tax Rate (%) 
* Facility Capacity Factor (YO) 
* Energy Sold to PEF (MWh) 

0 Permanent Financing 

* Permanent Financing Term (yr.) 
* Project Capital Structure (percentage of long-term debt, subordinated debt, tax 

exempt debt and equity) 
* Financing Costs (cost of long-term debt, subordinated debt, tax exempt debt and 

* Annual Interest Expense 
* Annual Debt Service ($) 
* Amortization Schedule (beginning balance, interest expense, principal 

equity) 

reduction, ending balance) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project financed. If it will not be project financed please explain the alternative 
financing arrangement. 

Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership structure. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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APPENDIX D 

TO 
PROGRESS ENERGY FLORIDA RENEWABLE OR QUALIFYING FACILITY STANDARD 

OFFER CONTRACT 

RATE SCHEDULE REN-CT 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

SCHEDULE 

REN-CT, Firm Capacity and Energy from a Renewable Energy Provider (‘REP’’) or a Qualifying 
Facility (“QF”) 

AVAILABLE 

PEF will, under the provisions of this schedule and the Contract to which this Appendix is attached 
and incorporated into by reference, purchase firm capacity and energy offered by a REP/QF as defined 
in the contract. PEF’s obligation to contract to purchase firm capacity from such REPiQF by means of 
this schedule and the Contract will continue only as long as, and the extent that, the subscription limit 
is not exceeded and, in any event, no later than the Expiration Date unless extended by the FPSC. 

APPLICABLE 

To REP/QFs as defined in the Contract producing capacity and energy for sale to PEF on a firm basis 
pursuant to the terms and conditions of this schedule and the Contract. “Firm Capacity and Energy” 
are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced and sold by a 
REP/QF pursuant to the Contract provisions addressing (among other things) quantity, time and 
reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by PEF shall be, at the option of PEF, single or three phase, 60- 
hertz alternating current at any available standard PEF voltage. Purchases from outside the territory 
served by PEF shall be three phase, 60-hertz alternating current at the voltage level available at the 
interchange point between PEF and the entry delivering the Firm Capacity and Energy from the 
REP/QF . 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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LIMITATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.091, F.A.C., and 
are limited to those REP/QFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

C. Provide capacity which would not result in the Subscription Limit to be exceeded. 

RATES FOR PURCHASES BY PEF 

Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents per 
kilowatt-hour, respectively, based on the value of deferring additional capacity required by PEF. For 
the purpose of this schedule, an Avoided Unit has been designated by PEF. PEF’s next Avoided Unit 
has been identified in Section 4 of the Contract, Schedule 1 to this Appendix describes the 
methodology used to calculate payment schedules, general terms, and conditions applicable to the 
Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25-17.091, F.A.C. 

A. Firm Capacity Rates 

Four options, A through D, as set forth below, are available for payments of firm capacity that 
is produced by a REP/QF and delivered to PEF. Once selected, an option shall remain in effect 
for the term of the Contract. Exemplary payment schedules, shown below, contain the monthly 
rate per kilowatt of firm Capacity which the REP/QF has contractually committed to deliver to 
PEF and are based on a contract term which extends through the Termination Date in Section 4 
of the Contract. Payment schedules for other contract terms will be made available to any 
REP/QF upon request and may be calculated based on the methodologies described in 
Schedule 1. The currently approved parameters used to calculate the following schedule of 
payments are found in Schedule 2 to this Appendix. 

Option A - Fixed Value of Deferral Pavments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of PEF’s 
Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in Section 4 of 
the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., as described in 
Schedule 1. Once this option is selected, the current schedule of payments shall remain fixed 
and in effect throughout the term of the Contract. The payment schedule for this option follows 
the description of Option D. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Option B - Fixed Value of Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of the 
value of a year-by-year deferral of the Avoided Unit. The term “early” with respect to Option 
B means that these payments can start prior to the anticipated in-service date of the Avoided 
Unit; provided, however, that under no circumstances may payments begin before this REP/QF 
is delivering Firm Capacity and Energy to PEF pursuant to the terms of the Contract. When 
this option is selected, the Capacity Payments shall be made monthly commencing no earlier 
than the Capacity Delivery Date of the REP/QF and calculated as shown on Schedule 1. 
Capacity Payments under Option B do not result in a prepayment or create a future benefit. 

The REP/QF shall select the month and year in which the deliveries of firm capacity and 
energy to PEF are to commence and Capacity Payments are to start. PEF will provide the 
REP/QF with a schedule of capacity payment rates based on the month and year in which the 
deliveries of firm capacity and energy are to commence and the term of the Contract. The 
exemplary payment schedule following Option D is based on a contract term that begins on the 
Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance portion of 
Capacity Payments shall be equal to the value of the year-by-year deferral of fixed operation 
and maintenance expense associated with the Avoided Unit. These calculations are shown in 
Schedule 1. The payment schedule for this option follows Option D. Capacity Payments under 
Option C do not result in a prepayment or create a future benefit. 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Renewable or Qualifying Facility Standard Offer Contract, calculated as shown on Schedule 1. 
The fixed operation and maintenance expense shall be calculated as shown in Schedule 1. At 
the option of the REP/QF, payments for early levelized capacity shall commence at any time 
after the specified early capacity date and before the anticipated in-service date of PEF’s 
Avoided Unit, provided that the REP/QF is delivering firm capacity and energy to PEF 
pursuant to the terms of the Contract. The term “early” with respect to Option D means that 
Capacity Payments may begin earlier than the anticipated in-service date of PEF’s avoided 
unit. Capacity Payments under Option D do not result in a prepayment or create a future 
benefit. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 
PEF'S June 1 , 201 0 Combustion Turbine 

Renewable Or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

($/kW/MONTH) 

Option A Option B Option C Option D 
Normal Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starting Payment Starting Payment Starting 
Year on the Avoided on the on the Avoided on the 

Unit In-Service Exemplary Unit In- S ervice Exemplary 
Date Capacity Date Capacity 

Payment Date Payment Date 
2007 2.00 - 2.27 
2008 2.05 2.28 
2009 2.1 1 - 2.28 
2010 3 .OO 2.16 3.32 2.28 
201 1 3.08 2.2 1 3.32 2.29 
2012 3.15 2.27 3.33 2.29 
2013 3.23 2.32 3.33 2.29 
2014 3.3 1 2.38 3.34 2.30 
2015 3.40 2.44 3.34 2.30 
2016 3.48 2.50 3.35 2.3 1 
2017 3.57 2.57 3.36 2.3 1 
2018 3.66 2.63 3.36 2.32 
2019 3.75 2.70 3.37 2.32 
2020 3.84 2.76 3.37 2.32 

- 

B. Energy Rates 

Payments Prior to the Avoided Unit In-Service Date 

The energy rate, in cents per kilowatt-hour (#/kWh), shall be based on PEF's actual hourly 
avoided energy costs which are calculated by PEF in accordance with FPSC Rule 25-17.0825, 
F.A.C. 

The calculation of payments to the REP/QF shall be based on the sum over all hours of the 
billing period, of the product of each hour's avoided energy cost times the amount of energy 
(kWh) delivered to PEF from the Facility for that hour. All purchases shall be adjusted for 
losses fiom the point of metering to the point of interconnection. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
THIRD REVISED SHEET NO. 9.754 
CANCELS SECOND REVISED SHEET NO. 9754 

Payments Startinn on Avoided Unit In-Service Date 
The calculation of payments to the REP/QF for energy delivered to PEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly Billing Period, 
of the product of (a) each hour’s Firm Energy Rate ($/kWh); and (b) the amount of energy 
(kWh) delivered to PEF from the Facility during that hour. 

The Firm Energy Rate shall be, on an hour-by-hour basis, PEF’s Avoided Unit Energy Cost. 
For any other period during which energy is delivered by the REP/QF to PEF, the Firm 
Energy Rate in cents per kilowatt hour (#/kWh) shall be the following on an hour-by-hour 
basis: the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per kilowatt - hour (#/kWh) shall be defined as the 
product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus (c) the 
Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be determined from gas 
prices published in Platts Inside FERC, Gas Market Report, first of the month posting for 
Florida Gas Transmission Zone 3, plus Gulfstream Natural Gas System’s applicable Usage-2 
rate (Reservation Charge of $0.59, Usage-1 rate (Commodity Charge of $0.02) and the 
applicable Gulfstream Natural Gas System’s Use percentage (not to exceed 1.53%) in 
accordance with the terms and conditions of Gulfstream Natural Gas System’s tariff, as all 
such charges, surcharges and percentages are in effect from time to time for service under 
Gulfstream Natural Gas System’s Rate Schedule FTS. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next four 
semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Average 
Apdicable Period $/KWH 

7.1 October 1,2006 - March 3 1 , 2007 

April 1,2007 - September 30, 2007 9.6 

October 1,2007 - March 3 1 , 2008 8.3 

April 1 , 2008 - September 30,2008 9.2 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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ESTIMATED UNIT FUEL COST 

The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the price of natural gas. 

$/MMBTU 

11.39 I 8.32 I 8.69 I 8.80 1 8.75 I 8.66 I 8.58 I 8.93 I 
DELIVERY VOLTAGE ADJUSTMENT 

PEF’s average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary voltage 
levels. This analysis is provided in the PEF’s semi-annual fuel cost recovery filing with the FPSC in 
Exhibit Schedule El.  An adjustment factor, calculated as the reciprocal of the appropriate delivery 
efficiency factor, is applicable to the above determined energy costs if the REP/QF is within PEF’s 
service territory to reflect the delivery voltage level at which REP/QF energy is received by the PEF. 

The current delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Payments for firm Capacity are conditioned on th 
performance criteria: 

A. Capacity Delivery Date 

1.0317 

1.0656 

REP/QF’s ability to maintain th following 

Adjustment Factor 
1.0202 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

The Facility’s availability and capacity factor are used in the determination of firm Capacity 
Payments through a performance based calculation as detailed in Appendix A to the Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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The REP/QFs within the territory served by PEF shall be required to purchase from PEF hourly 
recording meters to measure their energy deliveries to PEF. Energy purchases from the 
REP/QFs outside the territory of PEF shall be measured as the quantities scheduled for 
interchange to PEF by the entity delivering Firm Capacity and Energy to PEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring April 1 
through October 31, from 11:OO a.m. to 1O:OO p.m., and November 1 through March 31, from 
6:OO a.m. to 12:OO noon and 5:OO p.m. to 1O:OO p.m. prevailing Eastern time. PEF shall have the 
right to change such On-Peak Hours by providing the REPiQF a minimum of thirty calendar 
days' advance written notice. 

BILLING OPTIONS 

A REP/QF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases from and sales 
to PEF, or net sales to PEF; provided, however, that no such arrangement shall cause the 
REPiQF to sell more than the Facility's net output. A decision on billing methods may only be 
changed: 1) when a REPiQF selling as-available energy enters into this Contract for the sale of 
firm capacity and energy; 2) when a Contact expires or is lawfully terminated by either the 
REP/QF or PEF; 3) when the REPiQF is selling as-available energy and has not changed billing 
methods within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the REP/QF and PEF. 

If a REP/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to PEF; 2) the installation by PEF of any additional 
metering equipment reasonably required to effect the change in billing and upon payment by the 
REPiQF for such metering equipment and its installation; and 3) upon completion and approval 
by PEF of any alteration(s) to the interconnection reasonably required to effect the change in 
billing and upon payment by the REP/QF for such alteration(s). 

Payments due a REP/QF will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the REP/QF and the 
applicable avoided energy rates at which payment are being made shall accompany the payment 
to the REP/QF. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

The REP/QF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The REP/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by PEF. The REPiQF shall be billed $74.42 monthly for the costs of 
meter reading, billing, and other administrative costs. 

B. Interconnection Charge for Non-Variable Utility Expenses 

The REP/QF shall bear the cost required for interconnection, including the metering. The 
REP/QF shall have the option of (i) payment in full for the interconnection costs 
including the time value of money during the construction of the interconnection facilities 
and providing a surety bond, Letter of Credit or comparable assurance of payment 
acceptable to PEF adequate to cover the interconnection cost estimates, (ii) payment of 
monthly invoices from PEF for actual costs progressively incurred by PEF in installing 
the interconnection facilities, or (iii) upon a showing of credit worthiness, making equal 
monthly installment payments over a period no longer than thirty six (36) months toward 
the full cost of interconnection. In the latter case, PEF shall assess interest at a rate equal 
to the thirty(30) day highest grade commercial paper rate as published in the Wall Street 
Journal on the first business day of each month. Such interest shall be compounded 
monthly. 

C. Interconnection Charge for Variable Utility Expenses 

The REP/QF shall be billed monthly for the variable utility expenses associated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide normal electric service to the REP/QF if 
no sales to PEF were involved. 

The REP/QF may pay a monthly charge equal to a percentage of the installed cost of the 
interconnection facilities. This monthly rate is stated in the Agreement for the Purchase 
of As-Available Energy and/or Parallel Operation With a Qualifying Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The current 
rate is 0.5% per month of the installed cost of the interconnection facilities. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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TERMS OF SERVICE 

A. It shall be the REP/QF's responsibility to inform PEF of any change in its electric 
generation capability. 

B. Any electric service delivered by PEF to a REP/QF located in PEF's service area 
shall be subject to the following terms and conditions: 

(1) A REP/QF shall be metered separately and billed under the applicable 
retail rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the REP/QF's projected 
purchases from PEF exceed, by the greatest amount, PEF's 
estimated purchases from the REP/QF. The security deposit 
should be equal to twice the amount of the difference estimated for 
that month. The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the REP/QF and PEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the REP/QF exceed the actual sales in PEF 
in that month. 

(3) PEF shall specify the point of interconnection and voltage level. 

(4) The REP/QF must enter into an interconnection to PEF's system. Specific 
features of the REP/QF and its interconnection to PEF's facilities will be 
considered by PEF in preparing the interconnection agreement. 

C. Service under this rate schedule is subject to the rules and regulations of the 
FPSC. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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SCHEDULE 1 
TO RATE SCHEDULE REN-CT 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by PEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in conjunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a REP/QF may determine the 
applicable value of deferral capacity payment rate associated with the timing and 
operation of its particular facility should the REP/QF enter into a Contract with PEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 
PEF in the event of contractual default by a REP/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-1 7.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a REP/QF pursuant to Contract 
shall be defined as the year-by-year value of deferral of the Avoided Unit. The year-by- 
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VACm = 1/12 [KI, (1 - R) / (1 - RL) + On] 

Where, for a one year deferral: 

utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

(1 + i,)/ (1 + r); 

total direct and indirect cost, in mid-year dollars per 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructed; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

annual escalation rate associated with the plant cost of 
the Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided TJnit is deferred starting with 
the Avoided Unit In-Service Date and ending with the 
Termination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the REP/QF, 
however, PEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no earlier than the Capacity Delivery Date of the REP/QF, and shall be 
calculated as follows: 

Where: 

AM = monthly payments to be made to the REP/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which REP/QF delivers capacity pursuant to 
the early capacity option; 

1P 
= annual escalation rate associated with the plant cost of 

the Avoided Unit; 

io = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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year for which the fixed value of deferral payments 
under the early capacity option are made to a REP/QF, 
starting in year one and ending in the year t; 

the Term, in years, of the Contract: 

F [ (1 - R ) / ( l  -R t ) ]  

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date; 

(1 + ip)/(l + r) 

annual discount rate, defined as PEF's incremental after- 
tax cost of capital; and 

G [ (1 - R ) / ( l  -R t ) ]  

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

(1 +io)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - 
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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PL. = (F / 12) * [r / 1 - (1 + r)-t] + 0 

Where: 

PL = the monthly levelized capacity payment, starting on or 
prior to the in-service date of PEF's Avoided Unit(s): 

F = the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

r 

t 

0 

= the annual discount rate, defined as PEF's incremental 
after-tax cost of capital; 

the Term, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

= 

= 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25- 
17.091, FPSC Rule 25-17.0832 paragraph (4)(e)10 requires that, when fixed value or 
deferral payments - early capacity, levelized capacity, or early levelized capacity are 
elected, the REP/QF must provide a surety bond or equivalent assurance of securing the 
payment of a Termination Fee in the event the REP/QF is unable to meet the terms and 
conditions of its Contract, Depending on the nature of the REP/QF's operation, financial 
health and solvency, and its ability to meet the terms and conditions of the Contract, one 
of the following may constitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with PEF; 
(3) 
(4) 

Unconditional, irrevocable, direct pay Letter of Credit; 
Unsecured promise by a municipal, county or state government to repay 
payment for early or levelized capacity in the event of default, in 
conjunction with a legally binding commitment from such government 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 
Unsecured promise by a privately-owned REP/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment from the owner(s) of the REP/QF, parent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 
Other guarantees acceptable to PEF. 

(5) 

(6) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
ORIGINAL SHEET NO. 9.763 

PEF will cooperate with each REPiQF applying for fixed value of deferral payments 
under the early, levelized or early levelized capacity options to determine the exact form 
of an "equivalent assurance" for payment of the Termination Fee to be required based on 
the particular aspects of the REPIQF. PEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the REP/QF and PEF's 
ratepayers. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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SCHEDULE 2 

CAPACITY OPTION PARAMETERS 
TO RATE SCHEDULE REN-CT 

FIXED VALUE OF DEFERRAL PAYMENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

PEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

Value 

$3.00 

1.366 

$349.59 

$2.38 

2.5% 

2.5% 

8.10% 

25 

2010 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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FIXED VALUE OF DEFERRAL PAYMENTS - 
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments 
to be made to the REP/QF starting as early as two years prior to 
the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a REP/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in- 
service date of the Avoided Unit and continued for a period of 
10 years; 
annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

$2.80 

2.5% 

2007 

$210.64 

8.10% 

14 

$14.93 
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APPENDIX E 

ARE PROVIDED IN SECTION VI11 
FPSC RULES 25-17.080 THROUGH 25-17.091 

ON THIS TARIFF BOOK 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
_AND ENERGY FROM A -NEWABLE ENERGY PRODUCER 

OR 43THM&QUALIFYING 
_FACILITY 

LESS THAN 100 KW- 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the “Contract”) is made and entered 
this - day of 3- [hereinafter referred to as the “Execution Date”), by and 
between (hereinafter %he Renewable Energy 
Provider/Oualifvinn Facility (“REP/QF”), and Florida Power Corporation d/b/a Progress Energy 
Florida (hereinafter “PEF’I), a private utility corporation organized and existing under the laws of 
the State of Florida. The REPIQF and PEF shall be individually be identified herein as the 
“Party” and collectively as the “Parties”. This Contract contains five Appendices which are 
incorporated into and made part of this ag”e+t Contract: Appendix A: 

Appendix €B: Termination Fee; Appendix Bc: Detailed Project Information; Appendix D: Rate 

x 5, Florida Public Service 
Schedule REN-CT: and Appendix E: Wk! c>pe~&~,- ?xx€eewz: ;  /L@ix P: 

Commission (“FPSC“) Rules 25-17.080 through 25-17.091, F.A.C. 

3 .  A n  *, 1 %  

, .  
P Drn 
Y A I ”  ws+m+Monthly Capacity Payment Calculation; 

rnnt 

I WITNESSETH: 

WHEREAS, the REP/QF desires to sell, and PEF desires to purchase electricity to be 1 generated by the REP/QF consistent with Florida Statute Chapter 366.91 (2005) and FPSC Rules 
25-17.080 through 25-17.091 F.A.C.; and 

WHEREAS, the REP/QF has agwd#- E F, 3: has 
sigmxiacquired an interconnectiodtransmission service fWkdmg+ ‘ I t  greement with the utility 
in whose service territory the Facility is to be located, pursuant to which the REP/QF assumes 
contractual responsibility to make any and all +vhe&eg ’ transmission-related arrangements 
(including -cillarrv services) between the REP/QF and the v.Ae&kg 
&i&yTransmission Provider for delivery of the Facility’s firm capacity and energy to PEF:. The 
Parties recognize that the Transmission Provider may be PEF and that the transmission service 
will be provided under a separate agreement: and 

I 

WHEREAS, the FPSC has approved this -Contract for the Purchase of 
Firm Capacity and Energy from a -Renewable Enernv Producer or &Qualifying 
Facility 4 1 ,  :: 
4-MMCWdess- ’ ’ than 1OOkW; and 

. .  . .  

WHEREAS, the REP/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

I 
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NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

1. Definitions 

“AFR” means the Facility’s annual fuel requirement. 

“AFTR” means the Facility’s annual fuel transportation requirement 

“Annual Capacity Billing Factor” or “ACBF” means 12 month rolling average of the Monthly 
Availability Factor as fbrther defined and explained in Appendix A. 

“Appendices” shall mean the schedules. exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Appendix B” sets forth the Termination Fee. 
“Appendix C” sets forth the Detailed Project Information. 
“Appendix D” sets forth Rate Schedule REN-CT. 
“Appendix E” sets forth Florida Public Service Commission (“FPSC”) Rules 25- 17.080 
through 25-17.091, F.A.C. 

“As-Available Energy Rate” means the rate calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and PEF’s Rate Schedule COG-1. as they may each be amended from time 
to time 

“Authorization to Construct” means authorization issued by any appropriate Government 
Agency to construct or reconstruct the Facility granted to REPlOF in accordance with the laws of 
the State of Florida and any relevant federal law. 

“Avoided Unit” means the electrical generating unit described in Section 4 uDon which this 
Contract is based. 

‘Avoided Unit Energy Cost” has the meaning assigned to it in ApDendix D. 

‘Avoided Unit Fuel Cost” has the meaning assigned to it in Appendix D. 

‘Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

‘Avoided Unit In-Service Date” means the date upon which the Avoided Unit would have 
itarted commercial operation as specified in Section 4. 

‘Avoided Unit Variable O & W  means the Avoided Unit variable oseration and maintenance 
:xpenses as defined in Section 4. This rate will escalate m u a l l y  based won CPI-U. The m u d  
.:scalation will begin in the payment for J a n u w  deliveries. 
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“Base Capacity Payment” or “BCP” means capacity ,payment rates defined in Appendix D and 
further defined by the selection of Option A.B,C or D in Section 9.2. 

“Base Performance Security Amount” means the dollar amount per MW listed in the Table 1 in 
Section 1 1 for Years 1-5 associated with the applicable credit class of the Party. 

“Base Year” means the Year that this Contract was approved bv the FPSC. 

“Business Day” means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

“CAMD” means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional. or federal entity given 
jurisdiction over a urogram involvinrz transferability of Environmental Attributes). 

“Capacity” means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

“Capacity Delivery Date” means the frrst calendar day immediately following the date of the 
Facility’s successful completion of the first Committed Capacity Test. 

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A. 

“Committed Capacity” or “CC” means the capacity in MW that the REP/OF commits to sell to 
PEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

“Committed Capacity Test” means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

“Committed Capacity Test Period” means a test period of twenty-four (24) consecutive hours. 

“Completed Permits Date” means the date by which the REP/OF must complete licensinp, 
certification, and all federal, state and local governmental, environmental. and licensing 
approvals required to initiate construction of the Facility. This date is specified in Section 4. 

”Completion/Performance Securitv’? means the security described in Section 1 1. 

”Conditions Precedent” shall have the meaning ~ S S ~ E R ~  to it in Section 5. 

“Consent” means a Governmental Approval or other contract, license, a~srovd,  permission, 
mthorization or other right of whatsoever nature (includiny my renewal or reDlacement of same) 
iecessary or desirable for the construction of the Facility i n f b ” t u r e  or for the use of the 
Facility for the generation of electricity or for the t r” i ss ion  sf electricity to the Transmission 
system (including, but not limited to, the Pro-ieet Consents); or for my other matters relevant to 
he performance of MP/OF’s obligations under this Contract. 
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“Contract” means this standard offer contract for the purchase of Finn Capacity and Energy from 
a Renewable Energy Producer or Oualifving Facility with a nameplate capacity of less than 100 
kW. 

“CPI-U” means the revised monthlv consumer price index for All Urban Consumers. U.S. City 
Average (CPI-U) (All Items 1982-84 = 100) promulgated by the Bureau of Labor Statistics of 
the United States Department of Labor. 

“Creditworthv” with respect to a Party or its credit support provider, as applicable, means a party 
is rated by at least two (2) of the three (3) following rating agencies Standard & Poors (S&P), 
Moody’s Investor Services (Moody’s) and Fitch Rating Services (Fitch). Rating shall be the 
-msecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated bv all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitch. 

“Demonstration Period” means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

“Distribution System’’ means the distribution system consisting of electric lines, electric plant, 
transformers and switchpear is used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

“Dispute” shall have the meaning assigned to it in Section 20.9. 

”Drop Dead Date” means the date which is twelve (12) months following the Execution Date. 

”Eastern Prevailing Time” means the time in effect in the Eastern Time Zone of the Unites States 
of America, whether Eastern Standard Time or Eastem Daylight Savings Time. 

*‘Effective Date” has the meaning assigned to it in Section 5.  

‘Electrical Interconnection Point” means the physical point at which the Facility is connected 
with the Transmission System or. if REPlOF interconnects with a Transmission System other 
ihan PEF’s, PEF’s interconnection with the Transmission Provider’s Transmission System, or 
such other physical point on which REPlOF and PEF mav agree. 

‘Eligible Collateral” means Qi) a Letter of Credit fiom a Qualified Institution or Qii) cash 
jeposited into a PEF Security Account by REPlOF or REPIOF Security Account by PEF, as the 
:ase may be, or (iii) REPlOF Guarantee or PEF Guarantee or a combination of (i) , (ii) and/or 
in) as outlined in Section 11. ,. . . 

‘Energy” means megawatt-hours generated by the Facility of the character commonlv known as 
hree-phase, sixtv hertz electric energy that is delivered at a nominal voltage at the Electrical 
nterconnection Point. 
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“Environmental Attributes” means all attributes of an environmental or other nature that are 
created or otherwise arise from the Facilitv’s generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fkels or other 
traditional resources. Foms of such attributes include, without limitation, any and all 
environmental air Quality credits, green credits, renewable energy credits (“RECs”), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including; but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance. and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatorv or 
voluntary prosam, including. but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered bv the Clean Air Markets Division of the Environmental Protection Agency 
f“CAMD”) or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

“EPT” means Eastern Prevailing Time. 

“Event of Default” has the meaning assigned to it in Section 14. 

‘‘Execution Date” has the meaning assigned to it in the opening paragraph of this Contract. 

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Paments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

”Expiration Date” means the final date upon which this Contract can be executed. This date is 
specified in Section 4, 

,‘Facility” means all equbment, as described in this Contract. used to produce electric energy 
md, and all equipment that is owned or controlled by the REPr”QF required for parallel operation 
with the Transmission System. In the case ofa  cogenerator the Facility includes all equipment 
;hat is owned or controlled by the REPlOF to moduce usefbl thermal energy thou& the 
sequential use of energy. 

‘FERC” means the Federal Energy Regulatorv Commission or its successor. 
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“Financial Closina” means the fulfillment of each of the following conditions: 

(‘a) the execution and delivery of the Financing Documents; and 

(‘b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract1 
are satisfied or waived. 

“Financing Documents” shall mean documentation with respect to any private equity investment 
in REP/OF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, m “ r e e s ,  security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing. Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such fmancina or refinancing. 

“Financing Party” means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf of REP/OF for the design, development, 
construction. testinn, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Capacity and Energy” has the meaning assigned to it in Appendix D. 

“Firm Capacity Rate” has the meaning assigned to it in Appendix D, 

“Finn Energy Rate” has the meaning assigned to it in ApDendix D. 

“Force Majeure” has the meaning given to it in Section 18. 

”FPSC” means the Florida Public Service Commission or its successor. 

“Government Agency” means the United States of America, or any stat6 or any other political 
subdivision thereof. including without limitation, any municipality, township or county, and any 
domestic entity exercising executive. l eda t ive ,  judicial, repulatory or administrative fbctions 
sf or pertaininn to government, including, without limitation, aplv corporation or other entity 
swned or controlled by any of the foregoing. 

‘Governmental Ap~roval” means any authorization, consent amroval, license, puling, permitA 
:xemption, variance, order, iudgrnenL instruction, condition, direction, directive, decree, 
leclaration of or regulation by any Government Agency r e l a t b  to the construction, 
ievelopment, ownership, occupation, start-UD, Testing, operation or maintenance of the Facility 
)r to the execution, delivery or performance of this Contract as my of the foregoing are in effect 
is of the date of this Contract. 

‘Gross Domestic Product Implicit Price Deflator” or “GDPIPD’ has the meanin? assigned to it 
n Section 11. 

’IEEE” means the Institute of Electrical and El;ectro~ks Engineer~, IRC. 
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“Indemnified Party” has the meaning assigned to it in Section 16. 

“Indemnifying; Party” has the meaning assigned to it in Section 16. 

“Initial Reduction Value” has the meaning; assigned to it in Appendix B. 

“Insurance Services Office” has the meaning assigned to it in Section 17. 

“KVA” means one or more kilovolts-amperes of electricity, as the context requires. 

“kWy means one or more kilowatts of electricity, as the context requires. 

“kW’h’’ means one or more kilowatthours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Oualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withheld. 

“LOI” means a letter of intent for fuel sup~ly.  

“Material Adverse Change” means as to PEF, that PEF or PEF Guarantor, if applicable. or, as to 
REP/OF, that REP/OF or REPIOF Guarantor, if applicable, any of the following; events: (a) such 
party is no longer Creditworthv or (b) the party of Party’s guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

“MCPC” means the Monthly Capacity Payment for OPtion A. 

‘‘Monthly Billing Period” means the period beginning on the f i s t  calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the Deriod beginning 12:Ol 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

“Monthly Availability Factor” or ‘‘MAY’ means the total energy received during the Monthly 
Billing Period for which the calculation is made. divided by the product of Committed Capacity 
times the total hours during the Monthly Billing Period. 

“Monthly Capacity Payment” or “MCP” means the payment for Capacity calculated in 
accordance with Amendix A. 

“MW’ means one or more megawatts of electricity, as the context requires. 

“MWh” means one or more megawatt-hours of electricity. as the context reauires. 

“Option A” means normal Capacity Payments as described in ApDendix D. 

“Option B y  means early Capacitv Paments as described in Appendix D. 
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“Option C” means levelized CaDacity Payments as described in Appendix D. 

“Option D” means early levelized Capacity Payments as described in Appendix D. 

“Party” or “Parties” has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF” has the meaninn assigned to it in the opening paragraph of this Contract. 

“PEF Entities” has the meaning assigned to it in Section 16. 

“PEF Guarantee” means a guarantee provided by PEF Guarantor that is acceptable to REP/OF 
whose approval may not be unreasonably withheld. 

“PEF Guarantor” means a party that, at the time of execution and delivery of its PEF Guarantee is a 
direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably acceptable to REPIOF as 
having verifiable Creditworthiness and a net worth sufficient to secure PEF’s obligations. 

“PEF Performance Security” has the meaning assigned to it in Section 1 1. 

“PEF Security Account” means an account designated by PEF for the benefit of PEF free and clear 
of all liens (including liens of any lenders) to be established and maintained at a Qualified Institution 
pursuant to a control agreement in a form and substance acceptable to PEF whose cost is to be borne 
by the REP/OF. 

“Person” means any individual, partnership, corporation, association, ioint stock company trust, i oint 
venture. unincorporated organization, or Governmental Aaencv (or any department, agency, or 
3olitical subdivision thereof). 

‘Proiect Consents” mean the following Consents, each of which is necessary to REP/QF for the 
klfillment of REP/OF’ s obligations hereunder: 

(a) the Authorization to Construct; 

planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a mevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and any 
required zoning permit: and 

IC) any integrated pollution control license. 

Proiect Contracts” means this Contract, and a Y  other contract reuuired to construct, operate and 
naintain the Facilitv. The Proiect Contracts mav include, but are not limited to, the turnkey 
npineering, procurement and construction contract, the electrical interconnection and operating 
greement, the fie1 SUPDIY agreement, the facility site lease, and the operation and maintenance 
greement. 
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“Prudent Utility Practices” means any of the practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable iudment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facilitv design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

“Oualifving Facility” or “OF” means a cogenerator, small power producer, or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”), the criteria for which 
are currently set forth in 18 C.F.R. B 292, et seq. (2006), Section 210 of PURPA. 16 U.S.C. 
8 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, 6 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

‘Qualified Institution” means the domestic office of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($1 O,OOO.OOO,OOO~ (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poors Ratings Group), A3 
or higher (as rated bv Moody’s Investor Services) or A- or higher (as rated by Fitch Ratings), 

“Rate Schedule COG- 1 ” means PEF’s Agreement for Purchase of As-Available Energy andor 
Parallel Operation with a Oualifving Facility as approved by the FPSC and as may be amended 
fkom time to time. 

“REC” means renewable energy credits, green tags. green tickets, renewable certificates, 
tradable renewable energy credits (“T-REC”) or anv tradable certificate that is produced bv a 
renewable generator in addition to and in proportion to the Production of electrical energy. 

“Reduction Value” has the meaning assigned to it in Appendix B. 

“Renewable Facility” means a facilitw that Produces energy fiom a method that uses one or more 
of the following fbels or energy sources: hvdronen produced from sowees other than fossil fuels, 
%a, hydroelectric Dower or 
waste heat fiom sulfuric acid manufacturing operations. 

“REP/OF Entities” has the meaning assigned to it in Section 16. 

“REP/OF Guarantee” means a guarantee provided by REPJOF Guarantor that is acceptable to 
PEF whose approval may not be unreasonably withheld. 
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“Transmission System” means the system of electfie lines comprised wholly or substmtiallv of 
high voltage lines, associated system motection. system stabilization, voltage trmsfomation, and 
:apacitance, reactance and other electric plant used for conveying electficitv from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
.o or from any Electrical Interconnection Point or to ultimate C O R S U ~ ~ P S  and shall include any 
nterconnection owned by the Transmission Provider or PEF, but shall in no event include any 
ines which the Trausmission Provider has soecified to be  art of the Distribution System except 
for any distribution facilities rwuired to accm capacity and energy fkom the Facility, 

“REP/OF Guarantor” means a party that, at the time of execution and delivery of its REP/OF 
Guarantee is a direct or indirect owner of REP/OF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Creditworthiness and a net worth sufficient to secure 
REP/OF’s obligations. 

“REP/OF Insurance” has the meaning assigned to it in Section 17. 

“REP/OF Performance Security” has the meaning assigned in Section 1 1. 

“REP/OF Security Account” means an account designated by the REP/OF for the benefit of the 
REP/OF free and clear of all liens (including liens of any lenders) to be established and 
maintained at a Oualified Institution pursuant to a control ameement in a form and substance 
acceptable to REPIOF whose cost is to be borne by PEF. 

“Security Documentation” has the meaning assimed to it in Section 12. 

“Supplemental Eligible Collateral” means additional collateral in the form of Letter of Credit or 
cash to augment the REP/OF Performance Security in the event of a Material Adverse Change. 

“Subscription Limit” means the total capacity reauired to fully subscribe this Contract . 

“Term” has the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is sDecified in Section 4. 

“Termination Fee” means the fee described in Appendix B as it amlies to any Capacity 
Payments made under Omion B. C or D. 

“Temination Security” has the meaning assigned to it in Section 12. 

“Transmission Provider” means the opemtorfs) of the Tmsmission Svsterds) or any successor 
thereof or any other entitv or entities authorized to trarmsmit ERCXEV on behalf of IIEP/OF from 
the Electrical Interconnection Point. 

I ISSUED BY: Lon J. Cross, Manager. Utility R e a u l a t ~ ~  * ? h ” n  \F 

EFFECTIVE: 



SECTION No. IX 
FWRTH-FIFTH REVISED SHEET NO. 9.514 
CANCELS -FOURTH REVISED SHEET NO. 9.514 

1 -  

I 42. Facility; Renewable Facility or Qualifying Facilitv Status 

Location: Specific legal description (e.g., metes and bounds or City: 
other legal description with street address required) county: 

Generator Type (Induction or Synchronous) 

m 
n 
"I L 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Internal Load kW 
~ 

V T 7  A 
L L . d L  

location and generation capabilities are as described in the table below. 

TECHNOLOGY AND GENERATOR CAPABILITIES 

The REiP/QF's failure to complete the foregoing table in its entirety shall render this Contract 
null and void and of no further effect. 

The Facility must either maintain (il its st&us as a Renewable Facility OF (ii) its status as a 
Oualifving Facility with a desim capacity of 100 kW or less. The REPI'QF skdl use the same 
&el or energy source and maintain the status as a Renewable Facilitv ee a Oualifine Facility 

I ISSUED B Y  Lon J. Cross, Manaaer. ULilitv Reaulaton, P l a n n i n u n  . %  -. E -  

EFFECTIVE. 



SECTION No. IX 
!X&RTH-FIFTH REVISED SHEET NO. 9.514 
CANCELS T!=MK&FOURTH REVISED SHEET NO. 9.514 , throughout the term of this Contract. REP/QF shall at all times keep PEF informed of any 

material changes in its business which affects its Renewable Facility or -9ualifying; 
Facility status, PEF shall have the right at all times to inspect the Facility and to examine any 
books, records, or other documents of the REP/QF that PEF deems necessary to verify the 
Facility's Renewable Facility status or ep&&iegOualifjing Facility status. On or before 
March 31 of each year during the term of this Contract, the REP/QF shall provide to PEF a 
certificate signed by an officer of the REP/QF certifying that the REP/QF continuously 
maintained its status as a Renewable Facility or W U  . .  ualifvina Facility during the 
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?& Term of Contract 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:Ol a.m.&Beembr 3I+Z , on the Termination 
Date, (the “Term”) unless terminated earlier in accordance with the provisions hereof. 

- Notwithstanding the foregoing, if the Capacity Delivery Date of the Facility is not 
accomplished by the REP/QF before 1 , 2 W t h e  Avoided Unit In-Service Date (or such 
later date as may be permitted by PEF pursuant to Section $7), this Contract shall be rendered 
null and void and PEF‘s shall have no obligations under this C o n t r a c t - d d k W n C m  

I 34. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(- )(e), the minimum specifications 
pertaining to this Contract and milestone dates are as follows: 

I 1 S S U E D B Y : I  I r 
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I 

. 

Conditions Precedent I 5* 

(io REPIOF shall have obtained fm transmission service necessary to deliver 
Capacity and energy fiom the Facility to the Electrical Interconnection Point. 

REP/OF shall have obtained the Pro’ect Consents and any other Consents for 
which it is responsible under the terms hereof 

.. 
(11) 

... 
ll11) REP/OF shall have entered into Financing Documents relative to the construction 

of the Facility and having achieved Financial Closing; 

liv) 

lv) 

REP/OF shall have entered into the Pro‘ect Contracts. 

REP/OF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) REP/OF shall have delivered to PEF (i) a copy of its constitutional documents 
(certified by its corporate secretary as true, complete and upto-date) and (ii) a 
CODY of a corporate resolution approving the terms of this Contract and the 
transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and upto-date); 

[vi9 any le~slation relevant to the above items being in full force and effect; 

(viii) in the event the REP/OF is a Oualifving Facility, REPrOF obtaining Oualifving 

be satisfied bv REPIOF. PEF shall deliver to REPr’OE a certificate evidencing such 
satisfaction. Subject to there being no Event of Default which has occurred andlor is 
continuing as at the date uDon which the last of such certificates is delivered, the date of 
such last certificate shall constitute the effective date ofthis Conhct  (the “Effective 
Date”) 

Unless all Conditions Precedent are satisfied bv REPAIF on or before the D ~ O R  Dead 
Date or such Conditions Precedent are waived in writing bv PEF, , this Contract shall 
terminate on such date and neither Party shall have any fuPther liability to the other Pmy 
hereunder. 

Facility status from either the FPSC or FERC. 

0) Promptlv uDon satisfaction (or waiver bv PEF in writing) ofthe Conditions Precedent to 

fc) 

-- 
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(d) REP/OF shall achieve the Capacity Delivery Date on or before the Avoided Unit In- 
Service Date. 

REPIOF shall ensure that before the initial Committed Capacity Test: (e) 

{a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required bv the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

I 46. 

I 

Sale of Electricity by the FtEP/QF 

46.1 Consistent with the terms hereof, the REP/QF shall sell to PEF and PEF shall 
purchase fiom the REP/QF electric power generated by the Facility. The 
purchase and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the REP/QF to sell more than the 
Facility’s net output. The billing methodology may be changed at the option of 
the REP/QF, subject to the provisions of P .Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

d. 
and all rights to own and to sell any and all Environmental Attributes 
associated with the electric generation of the Facility, provided that: Ci) 
PEF shall have a right of first refusal with respect to any and all bona fide 
offers to purchase any Environmental Attributes: and (ii) the REP/OF 
shall not sell Environmental Attributes to any party at a price less than that 
charged by PEF 

The REPIOF shall retain any 

A 2  

b. Notwithstanding the provisions of the foknoina Section 6.2 (a), in the 
event that the REP/OF wishes to sell Environmental Attributes to another 
party at a price less than that already contracted for by PEF, the REPlOF 
may proceed with such sale so long as [i) the price paid by PEF for any 
and all future purchases of Environmental Attributes fiom the REP/OF 
shall be adjusted to be equal to the lowest price at which the REP/OF 
agrees to sell Environmental Attributes to another partv; and Cii) the 
REPIOF shall refimd to PEF the amount by which any past PEF purchases 

I ISSUED BY: 11 . .. , 
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of Environmental Attributes from the REP/OF exceeds the lowest price 
that the REP/OF agrees to charge another buyer. 

6.3 The REP/OF shall not rely on interruptible standby service for the start up 

requirements (initial or otherwise) the Facility. of 
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6.4 The REPIOF shall be responsible for the scheduling of required transmission and 
for all costs. expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The REP/OF shall enter into a transmission service agreement 
with the Transmission Provider in whose service territory the Facility is to be 
located and the REP/OF shall make any and all transmission-related arrangements 
(including ancillary services) between the REP/OF and the Transmission Provider 
for delivery of the Facility's fim Capacity and energy to PEF. The Capacitv and 
energy amounts paid to the REPIOF hereunder do not include transmission losses. 
The REP/OF shall be responsible for transmission losses that occur prior to the 
point at which the REP/QF's energy is delivered to PEF. The Parties recognize 
that the Transmission Provider may be PEF and that if PEF is the Transmission 
Provider, that the transmission service will be provided under a separate 
agreement. 

Committed CapacityKapacity Delivery Date 

e 1  

7.1 In the event that the REP/OF elects to make no commitment as to the auantitv or 
timing of its deliveries to PEF, then its Committed Capacity as defined in the 
following; Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

&sbg-&7.2 If the REP/OF commits to sell capacity eft0 PEF, the 
" "re 
u ""I -amount of which shall be -determined 

' this Section in accordance with - 

-*Appendix D. Subject to Section 7.4, the Committed 
Capacity is set at kW, with an expected Capacity Delivery Date on or 
before the- Avoided Unit In-Service Date. 
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7.3 Testing of the Capacity of the Facility (each such test a Committed Capacity Test) 
shall be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date. The first 
Committed Capacity Test shall not be successfully completed unless the Facility 
demonstrates a Capacity of at least one hundred percent (1 00%) of the Committed 
Capacity set forth in Section 7.2. Subiect to Section 8.1, the REP/OF may 
schedule and perform up to three (3) Committed Capacity Tests to satisf? the 
reauirements of the Contract with respect to the first Committed Capacity Test. 

L A  
d.. 

7.4 In addition to the first Committed Capacity Test, PEF shall have the right to 
require the REP/QF, by notice thereto, to validate the Committed Capacity by 
means of a Committed Capacity Test at any time, up to two (2) times per year, the 
results of which shall be provided to PEF within seven (7) calendar days of the 
conclusion of such test. On and after the date of such requested Committed 
Capacity Test, and until the completion of a subsequent Committed Capacity 
Test, the Committed Capacity shall be set at the lower of the Capacity tested or 
the Committed Capacity as set forth in Section 7.2. 
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I 
68. 

I 

I 

L C  
d.d 

7.5 Notwithstanding: anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of PEF, 
which consent shall be wanted in PEF's sole discretion. 

7.6 In no event shall PEF make 
prior to the Capacity Delivery Date. 

Capacity Payments to the REP/QF 

4 2 . 7  The REP/QF shall be entitled to receive eqxteky 
payae&sCapacity Payments beginning on the Capacity Delivery Date, provided 
the Capacity Delivery Date occurs -y 1, 20- before 

P E F T  ). If the Capacity Delivery Date does not 
occur -before 3kewtq;. 1, 2 0 N  the Avoided Unit In-Service Date, PEF shall 
immediately be entitled to draw down the Completioflerformance 
seewitySecurity in full. 

1 3  I , AQ8-the Avoided Unit In-Service Date (or such later date permitted by 

Testing Procedures 

6s.l The Committed Capacity Test must be completed successfully within wktyhew 
&the !!Demonstration Periody, which period, including the approximate 
start time of the Committed Capacity Test, shall be selected and scheduled by the 
REP/QF by means of a written notice to PEF delivered at least thirty (30) calendar 
days prior to the start of such period. The provisions of the foregoing sentence 
shall not apply to any Committed Capacity Test ordered by PEF under any of the 
provisions of this Contract. PEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the REP/QF pursuant to Section 68.1 or at such time requested by 
PEF pursuant to Section provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that PEF is notified 
of, and consents to, such earlier time. 

68.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. . .  
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63.4 The Capacity of the Facility frkc ''CapwJLJ :+-,It\ , shall be the minimum average 
hourly net eajye&youtput in kW (generator output minus auxiliary) measured 
over the Committed Capacity Test Period. 

I 
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I 

I 79- 

I 
1 

I 

63.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the REP/QF. 

6g.6 The results of any Committed Capacity Test, including all data related to 
-Facility operation and performance during testing, shall be submitted to 
PEF by the REP/QF within seven (7) calendar days of the conclusion of the 
Committed Capacity Test. The REP/QF shall certify that all such data is accurate 
and complete. 

Payment for Electricity Produced by the Facility 

79.1 Energy 

9.1.1 PEF agrees to pay the REP/QF for energy produced by the Facility and 
delivered to PEF in accordance with the rates and procedures contained in 
PEF's approved Rate Schedule COG-1 if the Committed Capacity 
pursuant to Section 7 . 2 7  is set to zero. If the Committed 
Capacitv is greater than zero MW. then PEF agrees to pay the REP/OF for 
energy produced by the Facilitv and delivered to PEF in accordance with 
the rates and procedures contained in Appendix ADD as it may be amended 
fiom time to time. The Parties agree that this Contract shall be subject to 
all of the provisions contained in Rate Schedule COG-21 or Appendix D 
whichever applies as approved and on file with the FPSC. 

9.1.2 PEF may, at its option, limit deliveries under this -Contract 
to 110% of the Committed Capacity as set forth in Section 5-;2, In the 
event that PEF chooses to limit deliveries, any energy in excess of 110% 
of the Committed Capacity will be paid for at the rates defined in Rate 
Schedule COG-1 !a- ' and shall not be included in the 
calculations in Appendix BA hereto. 

9.2 Capacity 

PEF agrees to pay the KEP/QF for the wpaeityCapacity described in Section 52 
in accordance with the rates and procedures contained in 
2ADpendix D, as it may be amended and approved fkom time to time by the 

of - 
€XXXLAppendix D. The REP/QF understands and agrees that Capacity 
payme&sPayments will only be made -A C3 zr if 
the apacity Delivery Date occurs before the Avoided Unit 
In-Service Date and the Facilitv is delivering firm eqw&yCapacity and 
eaegyEnergv to PEF. Once so selected, this ep&m-Option, the Firm Capacity 
Rate and/or the Firm Energy Rate cannot be changed for the l-ifk- of this 
Contract. 

FPSC, and pursuant to the election of Option 
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9.3.1 Payments due the REP/QF will be made monthly, and normally by the 
twentieth 
period. The kilowatt-hours sold by the REP/QF and the applicable 
avoided energy rate at which payments are being made shall accompany 
the payment to the REP/QF. 

Business Dav following the end of the billing 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years , remain subject to adjustment based on billing 
adiustments due to error or omission bv either Party, p rovided that such 
adiustments have been agreed to between the Parties. 

I $u. Electricity Production and Plant Maintenance Schedule 

8B.l No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the REP/QF shall submit to PEF in writing a detailed plan of the amount 
of electricity to be generated by the Facility and delivered to PEF for each month 
of the following calendar year, including the time, duration and magnitude of any 
scheduled maintenance period(s) or reductions in eqw&tyCapacitv. 

810.2 - By October 31 of each calendar year, PEF shall notify the REP/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the REP/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The REP/QF shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change fiom the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty-one (21) days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last dav of February*- 
=wW* 

I 
I 

8u.3 The REP/QF shall comply with reasonable requests by PEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 

I ISSUED BY: Lon J. Cross. Manaaer. Utility Reaulatorv P i a r i n k x q ~  
EFFECTIVE: 



SECTION No. IX 
SFX#WTHIRD REVISED SHEET NO. 9.522 
CANCELS FIRSTSECOND REVISED SHEET NO. 9.522 

10.4 The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract is an allowance for scheduled outages, forced oLitages and forced 
reductions in the oubut of the Facility. Therefore, the REP/OF shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to PEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The REP/OF is required to provide the total electrical output to PEF except Ci) 
during; a Period that was scheduled in Section 10.2, (ii) during a period in which 
notification of a forced outage or reduction was provided. (iii) during; an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the event that the REP/OF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the REP/OF shall be 
charged a rate equal to the PEF's Rate Schedule COG-1 times the difference 
between the Committed Capacitv and the actual energy received by PEF in that 
hour. If. in PEF's sole judgment. it is determined that the normal oDeration of the 
REPIOF requires it to cease operation or reduce its outDut, the charpes in this 
Section 10.4 may be waived. 

\ 

Dispatch and Control 

Mm.1 Power supplied by the REPlQF hereunder shall be in the form of 
three-phase 60 kktz-hertz alternating current, at a nominal operating 
voltage of volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified fiom time to time by PEF. 

Wm.2 The W Q F  shall operate the Facility with all system protective 
equipment in service whenever the Facility is connected to, or is operated 
in parallel with, PEF's system, except for normal testing and repair in 
accordance with good engineering and operating practices as agreed by the 
Parties. The REP/QF shall provide adequate system protection and control 
devices to ensure safe and protected operation of all energized equipment 
during normal testing and repair. All REPlQF facilities shall meet IEEE 
and industry standards. The REPIQF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (1 2) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and results provided to PEF in writing prior to returning the equipment to 
service. The specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 
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Mm.3 If the Facility is separated from the PEF system for any reason, 
under no circumstances shall the REP/QF reconnect the Facility to PEF’s 
system without first obtaining PEF’S specific approval. 

W E . 4  During the term of this Contract, the REP/QF shall employ 
qualified personnel for managing, operating and maintaining the Facility 
and for coordinating such with PEF. The REP/QF shall ensure that 
operating personnel are on duty at all times, twenty-four (24) hours a 
calendar day and seven (7) calendar days a week, Additionally, during the 
term of this Contract, the REiP/QF shall operate and maintain the Facility 
in such a manner as to ensure compliance with its obligations hereunder 
and in accordance with applicable law and * Prudent 
Utilitv Practices. 

. .  

Mm.5 PEF shall not be obligated to purchase, and may require curtailed 
or reduced deliveries of energy to the extent allowed under FPSC Rule 25- 
17.086 and under any curtailment plan which PEF may have on file with 
the FPSC from time to time. 

Mm.6 During the term of this Contract, the REP/QF shall maintain 
sufficient fuel on the site of the Facility to deliver the capacity and energy 
associated with the Committed Capacity for an uninterrupted seventy-two- 
(72) hour period. At PEF’s request, the REP/QF shall demonstrate this 
capability to PEF’s reasonable satisfaction. During the term of this 
Contract, the REP/QF’s output shall remain within a band of plus or minus 
ten percent (10%) of the daily output level or levels specified by the plant 
operator, in ninety percent (90%) of all operating hours under normal 
operating conditions. This calculation will be adjusted to exclude forced 
outage periods and periods during which the REPIQF’s output is affected 
by a Force Majeure event. 

CompletiodPerformance Security 
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9.5 

11.1 Simultaneous with the execution of this agreement REP/OF shall deliver to PEF 
Eligible Collateral in an amount according to Table 1. REP/OF's Performance 
Security shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Tables 1 and 
Section 1 1.4. The listed amounts are considered the initial amounts and use 2006 
as the Base Year, with all amounts expressed in US Dollars. 

Note: The amounts in the following Tables are for 2006 and are subiect to change 
based on utility cost estimates for any year subsequent to the Base Year. 
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Credit Class 

A- and Above 
BBB+ to BBB 

Below BBB- 
BBB- 

Table 1 

Amount per MW 
Years 1 - 5 

Amount per MW 
Years 6 - 10 

$45,000 $30,000 
$65,000 $55,000 
$90,000 $80,000 

$13 5.000 $90,000 

11.2 In the event that a Material Adverse Change occurs in respect of REP/OF, then 
within two (2) Business Day(s) RElP/OF shall deliver to PEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the PEF’s sole discretion, based on a review of the 
overall circumstances of REP/OF’s Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

11.3 PEF Performance Security - In the event that a Material Adverse Change occurs 
in respect of PEF, within two (2) Business Days. PEF shall deliver to REPIOF 
Elivible Collateral in the same amount as the REPlOF Performance Security 
which shall be adjusted at the same times and to the same amounts set forth in 
Table 1 for the REP/OF Performance Security: provided however, that in 
REP/OF’s sole discretion, base on a review of the overall circumstances or PEF’s 
Material Adverse Change, the Eligible Collateral that PEF is required to provide 
may be reduced to an amount below that stated in the applicable table but no 
event less than the Base Performance Security Amount. 

11.4 Performance Securitv Annual Adjustments - Both the REPlOF Performance 
Security and PEF Performance Security (if applicable) shall be adiusted on an 
annual basis beginning Januarv 1,2007 and each year of during: the term of the 
Agreement. The values in Table 1 will be adjusted using the change in the Gross 
Domestic Implicit Price Deflator (GDPIPD) between the Base Year and each year 
during the term as reported in the Survey of Current Business Published in 
J a n w  each year and revised thereafter, by the Bureau of Economic Analysis, 
United States Department of commerce. Washinnton, D.C. using the following 
formula: Current Performance Security amount (CPSA) multiplied by one plus 
the change in the GDPIPD, (CPSA X (1 + AGDPIPD) 
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11.5 Replacement Collateral, Release of Collateral - Upon any reduction of the amount 
of REPIOF Performance Security or PEF Performance Security pursuant to 
Section 1 1.2 or 1 1.3 the beneficiary thereof shall upon two (2) Business Days 
written request by the other Party release any Eligible or Supplemental Eligible 
Collateral that is no longer required. The choice of the type of Eligible Collateral 
by a Party may be selected from time to time by such Party and upon receipt of 
substitute Eligible Collateral, the holder of the Eligible Collateral for which the 
substitution is being made shall promptly release such Eligible Collateral. 
Following any termination of this agreement. the Parties shall mutually agree to a 
final settlement of all obligations under this Agreement which such period shall 
not exceed 90 days from such termination date unless extended by mutual 
agreement between the Parties. After such settlement, any remaining Eligible 
Collateral posted by a Party that has not been drawn upon by the other Party 
pursuant to its rights under this Contract shall be retuned to such Partv. Any 
dispute between the Parties regarding such final settlement shall be resolved 
according to amlicable procedures set forth in ‘Section 20.9. 

11.6 Draws, Replenishment - A Non-Defaulting Party may draw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other Party or pursuant to 
the other provisions of this Agreement in order to recover any damages to which 
such Non-Defaulting Party is entitled to under this Contract. In the event of such 
a draw then, except in the circumstance when this Contract otherwise terminates, 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 1. 

11.7 Reporting - REPlOF shall promptly notifv PEF of any circumstance that results in 
REP/OF’s failure to be in compliance with the REP/OF Performance Security 
Requirements of Section 1 1. From time to time. at PEF’s written request, 
REP/OF shall provide PEF with such evidence as PEF may reasonably request, 
that REP/OF and any REPlOF Guarantor REPlOF Guarantee, Letter of Credit or 
Security Account is in Full Compliance with this agreement. 

PEF shall promptly notifv REPlOF of any circumstance that results in PEF’s 
failure to be in compliance with the PEF Performance Security Requirements of 
Section 11.3. From time to time, at REPIOF’S written request, PEF shall provide 
REPIOF with such evidence as REPIOF may reasonably request, that PEF and 
any PEF Guarantor. PEF Guarantee, Letter of Credit or Security Account is in 
Full Compliance with this agreement. 
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1, 3 c  17nni \  
v -4 I I .",A, 

4412. Termination Fee 

ME.1 In the event that the REP/QF receives Capacity Payments 
pursuant to Option B, Option Cy or Option D of Appendix D, then upon the 
termination of this Contract, the REP/QF shall owe and be liable to PEF for a 

Fee?: The -2 :c, :n t h e w  sf 1- 3:: a 
3 % % - R E P / Q F ' s  obligation to pay the 
Termination Fee shall survive the termination of this Contract. PEF shall provide 
the REP/QF, on a monthly basis, a calculation of the Termination Fee. 

n " 
ALA % C: (the "Termination . .  . .  . .  

. .  

I 

( ) 
( )  Bond. 
( ) 

Unconditional, irrevocable, direct pay letter(s) of credit. 

Cash deposit(s) with PEF. 

#U. 1.2 PEF shall have the right and the REP/QF shall be required 
to monitor the financial condition of (i) the issuer(s) in the case of any 
*Letter of ed&Credit and (ii) the insurer(s), in the case of any bond. 
In the event the senior debt rating of any issuer(s) or insurer(s) has 
deteriorated to a level below investment grade, PEF may require the 
- REPPIQF to replace the letter(s) of credit or the bond, as applicable. In the 
event that PEF notifies the REP/QF that it requires such a replacement, the 
replacement letter(s) of credit or bond, as applicable, must be issued by a 
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financial institution(s) or insurer(s) with an investment grade credit rating, 
and meet the requirements of Section Nu.1.1 within thrty (30) calendar 
days following such notification. Failure by the REP/QF to comply with 
the requirements of this Section NB. 1.2 shall be grounds for PEF to draw 
in full on any existing &&Letter of wAi+Credit or bond and to exercise 
any other remedies it may have hereunder. 
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40u.1.3 After the close of each calendar quarter (March 3 1, 
June 30, September 30, and December 3 1) occurring subsequent to the 
Capacity Delivery Date, upon PEF‘s issuance of the Termination Fee 
calculation as described in Section Mu. 1 , the REP/QF must provide PEF, 
within ten calendar (10) days, written assurance and documentation (the 
““Security Documentation%x in form and substance acceptable to PEF, 
that the amount of the Termination Security is sufficient to cover the 
balance of the Termination Fee. In addition to the foregoing, at any time 
during the term of this Contract, PEF shall have the right to request and 
the REP/QF shall be obligated to deliver within five ( 5 )  calendar days of 
such request, such Security Documentation. Failure by the REP/QF to 
comply with the requirements of this Section &OB. 1.3 shall be grounds for 
PEF to draw in full on any existing *Letter of se&Credit or bond or 
to retain any cash deposit, and to exercise any other remedies it may have 
hereunder. 

12.1.4 Upon any termination of this Contract following the Capacity Delivery 
Date, PEF shall be entitled to receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (1 00%) of the Termination Security. 

I 44-Q. Performance Factor 

PEF desires to provide an incentive to the REP/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected performance of 
€+E€%& Avoided Unit. A formula to achieve this objective is attached as Appendix BA. 

I 
I 
I Default 

Notwithstanding the occurrence of any Force Majeure as described in Section Gl8- each 
of the following shall constitute an Event of Default: 

I 

(baJ Tke-the REPIQF changes or modifies the Facility from that provided in Section 4 
zwith respect to its type, location, technology or fuel source, without m r i o r  
written approval &EXBOO PEF; 

(e!$ 14aer-after the Capacity Delivery Date, the Facility fails for twelve (12) 
consecutive months to maintain an Annual Capacity Billing Factor, as described 
in Appendix BA- of at least eigkeysixty nine percent (W6%); 

I 
I 

IC) the REPIOF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 

I 
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Capacity for an uninterrupted seventv-two-(72) hour period under Section 
10.5.6 hereof; 

fc> T 

j d )  the REJP/OF fails to provide the Completioflerfomance Security and the 
Termination Fee and to comply with my of the provisions of Sections 1 1 and 12 
hereof 

I ISSUED BY: Lori J. Cross, Manaaer, Utiiitv Recrulatorv P l a n n i n g 9  
EFFECTIVE: 



SECTION No. IX 
TulDnFOURTH REVISED SHEET NO. 9.528 
CANCELS cEcnhlnTHlRD REVISED SHEET NO. 9.528 

(f: I U  - 
(e) the REP/QF, or the entity which owns or controls the REP/QF, ceases the conduct 

of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against the REP/QF or the entity 
which owns or controls the REP/QF; or if a receiver shall be appointed for the 
REP/QF or any of its assets or properties, -or for the entity which owns or 
controls the REP/QF; or if any part of the REP/QF's assets shall be attached, 
levied upon, encumbered, pledged, seized or taken under any judicial process, and 
such proceedings shall not be vacated or fully stayed within thirty (30) calendar 
days thereof; or if the REP/QF shall make an assignment for the benefit of 
creditors, or admit in writing its inability to pay its debts as they become due; 

B L T - k - t h e  REP/QF fails to give proper assurance of adequate performance as 
specified under this Contract within thirty (30) calendar days after PEF, with 
reasonable grounds for insecurity, has requested in writing such assurance; 

%the REP/QF fails to achieve licensing, certification, and all federal, state and 
local govemmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than 3imsaqy-l+XW the Completed 
Permits Date; 

The-the REPlQF fails to comply with wq-ef-the provisions of 
Section 4424.3 hereof; 

&=of the representations or warranties made by the REP/QF in this Contract 
is false or misleading in any material respect as of the time made; 

kf'ii at any time after the Capacity Delivery Date, the REP/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 
(as such level may be reduced by Section 547.4J within twelve (12) months 
following the occurrence of such event of Force Majeure;S 

@k) %the REP/QF breaches any material provision of this Contract not specifically 
mentioned in this Section X2U. 

1 2  PEFsl5. PEF's Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 
its option: 

PEF may, at 
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MB.l.1 TelBk&e immediately terminate this Contract, without penalty or 
further obligation, except as set forth in Section Gfi.2, by written 
notice to the REP/QF, and offset against any payment(s) due from PEF 
to the REP/QF, any monies otherwise due from the REP/QF to PEF; 

Ml31.2 Wkeeenforce the provisions of the Termination Security requirement 
pursuant to Section WQ hereof;& 
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Mg.1.3 C-P*n;.Pexercise any other remedy(ies) which may be available to PEF 
at law or in equity. 

I 

15.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

Ml& Indemnification 

Mg.1 PEF and the QFREP/OF shall each be responsible for its own facilities. PEF and 
the QPREP/OF shall each be responsible for ensuring adequate safeguards for 
other PEF customers, PEF's and the QF%REP/OF's personnel and equipment, and 
for the protection of its own generating system. Each Party (the "Indemnifying 
Party") agrees, to the extent permitted by applicable law, to indemnify, pay, 
defend, and hold harmless the other Party (the "Indemnifying Party") and its 
officers, directors, employees, agents and contractors (hereinafter called 
respectively, "PEF Entities" and " Q F L ~  Entities") from and against any and 
all claims, demands, costs or expenses for loss, damage, or injury to persons or 
property of the Indemnified Party (or to third parties) directly caused by, arising 
out of, or resulting fiom: 

(a) a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

(b) any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

IC) any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

Jd) the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

(e) any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

Mg.2 Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section No 
Indemnified Party under Section 44s shall settle any claim for which it claims 
indemnification hereunder without f r s t  allowing the Indemnifying Party the right 
to defend such a claim. The Indemnifying Party shall have no obligations under 
Section Mfi in the event of a breach of the foregoing sentence by the 
Indemnified Party. Section Ug shall survive termination of this Agreement. 
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MIJ.l The REP/QF shall procure or cause to be procured and shall maintain throughout 
the entire -Term of this Contract, a policy or policies of liability insurance 
issued by an insurer acceptable to PEF on a standard =“Insurance Services 
OfficeEz commercial general liability form (such policy or policies, collectively, 
the ““REP/QF Insurance+--A”). An original certificate of insurance shall be 
delivered to PEF at least fifteen (15) calendar days prior to the start of any 
interconnection work. At a minimum, the REP/QF Insurance shall contain (a) an 
endorsement providing coverage, including products liability/completed 
operations coverage for the term of this Contract, and (b) a broad form contractual 
liability endorsement covering liabilities (i) which might arise under, or in the 
performance or nonperformance of, this Contract and the Interconnection 
Agreement, or (ii) caused by operation of the Facility or any of the REP/QF’s 
equipment or by the REP/QF’s failure to maintain the Facility or the REP/QF’s 
equipment in satisfactory and safe operating condition. Effective at least fifteen 
(15) calendar days prior to the synchronization of the Facility with PEF’s system, 
the REP/QF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry standards. Without 
limiting the foregoing, the REP/QF Insurance must be reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
REP/QF and not PEF. 

. .  Mu.2 The REP/QF Insurance shall have a minimum limit of one 
million dollars ($1,000,000.00) per occurrence, combined single limit, for b o d 3  
injury (including death) or property damage. 

34lJ.3 To the extent that the REP/QF Insurance is on a claims made fir basis, the 
retroactive date of the policy(ies) shall be the 
Contract or such other date as may be agreed upon to protect the interests of the 
PEF Entities and the REPlQF Entities. Furthermore, to the extent the REP/QF 
Insurance is on a =:claims made;: basis, the Q-FkREP/OF’s duty to provide 
insurance coverage shall survive the termination of this Contract until the 
expiration of the maximum statutory period of limitations in the State of Florida 
for actions based in contract or in tort. To the extent the REP/QF Insurance is on 
an 2:occurrenceI: basis, such insurance shall be maintained in effect at all times 
by the REP/QF during the term of this Contract. 

Effective Date of this 

17.4 The REP/QF Insurance shall provide that it may not be cancelled or materially 
altered without at least thirty (30) calendar &y+days’ written notice to PEF. The 
REP/QF shall provide PEF with a copy of any material communication or notice 
related to the REP/QF Insurance within ten (10) Business Days of 
the Q%REP/OF’s receipt or issuance thereof. 
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The REP/QF shall be designated as the named insured and PEF shall be 
designated as an additional named insured under the REP/QF Insurance. The 
REP/QF Insurance shall be endorsed to be primary to any coverage maintained by 
PEF . 

I &&Force Majeure 

18.1 “Force Majeure: is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the i&k&ed-Party claiming Force Majeure 
or its contractors or suppliers and adversely affects the performance by that Partv 
of its obligations under or pursuant to this agreement. Such events or 
circumstances may include, but are not limited to, actions or inactions of civil or 
military authority (including courts and governmental or administrative agencies), 
acts of God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). REP/QF equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
Facility, or a REPlQF failure to obtain on a timely basis and maintain a necessary 
permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless the REP/QF can conclusively demonstrate, to the reasonable 
satisfaction of PEF, that the event was not reasonably foreseeable, was beyond the 
REP/QF’s reasonable control and was not caused by the negligence or lack of due 
diligence of the REP/QF or its agents, contractors or suppliers and adversely 
affects the performance by that Party of its obligations under or pursuant to this 
agreement. 

44418.2 Except as otherwise provided in this Contract, each Party shall be excused 
from performance when its nonperformance was caused, directly or indirectly by 
an event of Force Majeure. 

44218.3 In the event of any delay or nonperformance resulting from an event of 
Force Majeure, the Party claiming Force Majeure shall notify the other Party in 
writing within five (5) Business Days of the occurrence of the event 
of Force Majeure, of the nature cause, date of commencement thereof and the 
anticipated extent of such delay, and shall indicate whether any deadlines or 
date(s), imposed hereunder may be affected thereby. The suspension of 
performance shall be of no greater scope and of no greater duration than the cure 
for the Force Majeure requires. A Party claiming Force Majeure shall not be 
entitled to any relief &e&&therefore unless and until conforming notice is 
provided. The Party claiming Force Majeure shall notify the other Party of the 
cessation of the event of Force Majeure or of the conclusion of the affected 
Party’s cure for the event of Force Majeure in either case within two (2) bwkes 
atrifBusiness Daw thereof. 
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45418.4 The Party claiming Force Majeure shall use its best efforts to cure the 
cause(s) preventing its performance of this Contract; provided, however, the 
settlement of strikes, lockouts and other labor disputes shall be entirely within the 
discretion of the affected Party and such Party shall not be required to settle such 
strikes, lockouts or other labor disputes by acceding to demands which such Party 
deems to be unfavorable. 

46418.5 If the REP/QF suffers an occurrence of an event of Force Majeure that 
reduces the generating capability of the Facility below the Committed Capacity, 
the REP/QF may, upon notice to PEF temporarily adjust the Committed Capacity 
as provided in Sections gB.5 and 4 4 3 6 .  Such adjustment shall be effective the 
first calendar day immediately following PEF's receipt of the notice or such later 
date as may be specified by the REP/QF. Furthermore, such adjustment shall be 
the minimum amount necessitated by the event of Force Majeure. 

44418.6 If the Facility is rendered completely inoperative as a result of Force 
Majeure, the REP/QF shall temporarily set the Committed Capacity equal to 0 
kW until such time as the Facility can partially or fully operate at the Committed 
Capacity that existed prior to the Force Majeure. If the Committed Capacity is 0 
kW, PEF shall have no obligation to make Capacity Payments 
hereunder. 

46418.7 If, at any time during the occurrence of an event of Force Majeure or 
during its cure, the Facility can partially or fully operate, then the REP/QF shall 
temporarily set the Committed Capacity at the maximum capability that the 
Facility can reasonably be expected to operate. 

W l 8 . 8  Upon the cessation of the event of Force Majeure or the conclusion of the 
cure for the event of Force Majeure, the Committed Capacity shall be restored to 
the Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, PEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this &Section GB.7. 
Any Committed Capacity Test required by PEF under this Section 18.7 shall be 
additional to any Committed Capacity Test under Section 54u. 

46418.9 During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section Ga.4 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for- 
performance provisions in Appendix BA. 
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I 

I 
I 

. ,  I 

I 
I 

I 

4&918.10 The REP/QF agrees to be responsible for and pay the costs necessary to 
reactivate the Facility andor the interconnection with PEF’s system if the same is 
(are) rendered inoperable due to actions of the REP/QF, its agents, or Force 

I 

Majeure events affecting the REP/QF, the Facility or the interconnection with 
PEF. PEF agrees to reactivate, at is own cost, the interconnection with the 
Facility in circumstances - -  wherg_&teqtions .--. . ” to such interconnections are 
caused by PEF or its agents. 

Us. R sentations, Warranties, and Covenants of REP/OF 

The REP/QF represents and warrants that as of the Effective Date: 

472.1 Organization, Standing and Qualification 

The REP/QF is a (corporation, partnership, or other, as applicable) 
duly organized and validly existing in good standing under the laws of 

and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The REP/QF is duly qualified or 
licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure-to be so qualified or 1icenserWould impair its ability to perform its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

4?3= Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the REP/QF of this Contract 
has been duly authorized by all necessary action on the part of the m Q F ,  does 
not require any approval, except as has been heretofore obtained, of the 

(shareholders, partners, or others, as applicable) of the REP/QF or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the REPI’QF, except for such as have been duly obtained, 
and does not contravene or constitute a default under any law, the 

(articles of incorporation, bylaws, or other as applicable) of the 
REP/QF, or any agreement, judgement, injunction, order, decree or other 
instrument binding upon the REPIQF, or subject the Facility or any component 
part thereof to any lien other than as contemplated or permitted by this Contract. 

4723m Compliance with Laws 

The REP/QF has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The REP/QF is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the REP/QF or 
PEF . 
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- 19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the p P / Q F  ofjhis Contract, nor the consummation by the REP/QF of any of the 
transaction coniemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action k@ respect & m o v e m e n t a l  authority, except 

respect d m e r m i t s  (a) which have already been obtained and are in full 
force and effect or (b) are not yet required (and with respect to which the REP/QF 
has no reason to believe that the same will not be readily obtainable in the 
ordinary course of business upon due application therefor$. 

- 

" No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of the REP/QF, threatened against it at law or in equity before any 
court or tribunal of the United States or any other jurisdiction which individually 
or in the aggregate could result in any materially adverse effect on the REP/QF's 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its ability to perform its obligations under this Contract. The 
REP/QF has no knowledge of a violation or default with respect to any law which 
could result in any such materially adverse effect or impairment. 

Environmental Matters 

To the best of its knowledge after diligent inquiry, the REPlQF knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
goveming hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

I 4$2(J General Provisions 

I IsZ.1 Project Viability 

To assist PEF in assessing the REP/QF's financial and technical viability, the 
REP/QF shall provide the information and documents requested in Appendix Dc 
or substantially similar documents, to the extent the documents apply to the type 
of Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
may result in a determination of non-viability by PEF. 
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Ba.2 Permits 

The REP/QF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, eeme&sConsents or approvals of any governmental 
authority which the REP/QF is required to obtain as a prerequisite to engaging in 
the activities specified in this Contract. 

Sa.3 Project Management 

If requested by PEF, the REP/QF shall submit to PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. If requested by PEF, the REP/QF shall submit progress reports in a 
form satisfactory to PEF every calendar month until the Capacity Delivery Date 
and shall notifj PEF of any changes in such schedules within ten (1 0) calendar 
days after such changes are determined. PEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty as to the 
safety, durability or reliability of the Facility. 

The REP/QF shall provide PEF with the final designer'dmanufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current 
and direct elementary diagrams for review and inspection at PEF no later than one 
hundred eighty (1 SO) calendar days prior to the initial synchronization date. 

az.4 Assignment 

The REP/QF may not assign this Contract, without PEF's prior written approval, 
which approval may be withheld at PEF's sole discretion. 

Sa.5 Disclaimer 

In executing this Contract, PEF does not, nor should it be construed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the REP/QF or any assigns of this Contract. 
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4-8a.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For the REP/QF: For PEF: 

n 
U I  -regress 

Energy Florida 
Cogeneration Manager BT 9G 
100 Central Avenue 
St. Petersburn, FL 33701 

This signed Contract and all related documents may be presented no earlier than 8:OO 
a.m. on the Execution Date of the -Contract, as determined 
by the FPSC. Contracts and related documents may be mailed to the address below or 
delivered during normal business hours (8:OO a.m. to 4:45 p.m.) to the 'visitors' 
entrance at the address below: 

. .  

Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
100 Central Avenue 
St. Petersburg, FL 33701 

Attention:-- Cogeneration Manager BT 9G 

20.7 %Applicable Law 

This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the laws of the State of Florida. 
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In the event that PEF becomes liable for additional taxes, including interest andor 
penalties arising from an Internal Revenue Services determination, through audit, 
ruling or other authority, that PEF's payments to the REP/QF for eapae&y 
Capacity under Options B, C, or D are not fully deductible when paid (additional 
tax liability), PEF may bill the REP/QF monthly for the costs, including carrying 
charges, interest and/or penalties, associated with the fact that all or a portion of 
these ~~~ Capacity Payments are not currently deductible for 
federal andor state income tax purposes. PEF at its option, may offset or recoup 
these costs against amounts due the REP/QF hereunder. These costs would be 
calculated so as to place PEF in the same economic position in which it would 
have been if the entire Capacity Payments had been deductible 
in the period in which the payments were made. If PEF decides to appeal the 
Internal Revenue Service's determination, the decision as to whether the appeal 
should be made through the administrative or judicial process or both, and all 
subsequent decisions pertaining to the appeal (both substantive and procedural), 
shall rest exclusively with PEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or 
relating to this Contract or the breach, termination or validity thereof 
should arise between the Parties (a "Dispute"), the Party may declare a 
Dispute by delivering to the other Party a written notice identifving the 
disputed issue. 

20.9.2 Resolution by Parties 

Upon receipt of a written notice claiming a Disputed, executives of both 
Parties shall meet at a mutually agreeable time and place within ten (1 0 )  
Business Days after delivery of such notice and thereafter as often as they 
reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Party 
shall have the right to designate as confidential any information that such 
Party offers. No confidential information exchanged in such meetings for 
the pumose of resolving a Dispute may be used by a Party in litigation 
against the other Party. If the matter has not been resolved within thirty 
J30) Days of the disputing Party's notice having been issued, or if the 
Parties fail to meet within ten (10) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance with the then current American Arbitration Association's 
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(“AAA”) Large, Complex Commercial Rules or other mutually agreed 
upon procedures. 
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20.10 Limitation of Liability 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITJYE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

443920.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

'41"20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

484420.13 Survival of Contract 

Subiect to the requirements of Section 20.4, T&is Contract, as it may be amended 
fiom time to time, shall be binding upon, and inure to the benefit of, the Parties' 
respective successors-in-interest and legal representatives. 

4-84220.14 Record Retention 

The REP/QF hall maintain for a period of five (5) years fiom the 
date of termination hereof all records relating to the performance of its obligations 
hereunder, and to cause all REP/QF Entities to retain for the same period all such 
records. 

' 
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44LS20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any wavier of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party’s right in the future to insist on such 
strict performance. 

W 2 0 . 1 6  Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due fkom the REP/QF against sums due to the REP/QF hereunder 
without undergoing any legal process. 
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IN WITNESS WHEREOF, the REP/QF and PEF executed this Contract on the later of 
the dates set forth below. 

I 

- REP/QF FLORIDA POWER CORORPATION d/b/a 
PROGRESS ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date 

Signature 

Print Name 

Title 

Date 
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- TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY STANDARD OFFER CONTRACT 
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MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Oualifiing Facility Less Than 100 kW. 

A. In the event that the ACBF is less than 69%, then no Monthly Capacity Payment shall 
be due. That is: 

MCP = 0 

B. In the event that the ACBF is equal to or greater than 69% but less than 89%. then the 
Monthly Capacity Payment shall be calculated by using the following formula: 

MCP = BCP 1-5 x (ACBF - . 6 9 ~  x cc 

C. In the event that the ACBF is equal to or greater than 89%. then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP = BCP x CC 

Where: 

MCP - = Monthly Capacity Payment in dollars. 

BCP = - Base Capacity Payment in $/kW/Month as specified in 
Appendix D. 

- cc = - Committed Capacity in kW. 
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ACBF - = Annual Capacity Billing Factor. The ACBF shall be the electric 
energy actually received by PEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Ma-iieure in which the Committed Capacity 
Is temprrorari177 set equal to Q kW. divided bv the product of the 
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- - MAF - 

Monthly E 
Billing 
Period 

Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Maieure occurs 
durinp the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling averape will be pro- 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor: (b) thereafter. the calculation of the 
ACBF shall be computed by electric energy actually received by 
PEF for the number of full consecutive months preceding the date of 
calculation excluding any enerw received during an event of Force 
Ma-ieure in which the Committed Capacity is temporarily set equal 
to 0 kW. divided by the product of the Committed Capacity and the 
number of hours in the number of full consecutive months preceding 
the date of calculation excluding the hours during an event of Force 
Maieure in which the Committed Capacity is temporarily set equal 
to 0 kW. If an event of Force Maieure occurs during the months 
preceding the date of calculation in which the Committed Capacity 
is temporarily set to a value greater than 0 kW then the 12 month 
rolling average will be pro-rated accordingly. This calculation shall 
be Performed at the end of each Monthly Billing Period until enough 
Monthly Billing Periods have elapsed to calculate a true 12-month 
rolling averape ACBF. 

Monthly Availability Factor. The total enerm received during the 
Monthly Billing Period for which the calculation is made. divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month. except that the initial Monthly Billing Period shall consist of 
the period beginning 1291 am., on the Capacity Deliverv Date and 
ending with the last calendar dav of such month. 
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T E M N A T I O N  FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Oualifving Facility Less Than 100 kW. 

The “Termination Fee” shall be the sum of the values for each month beninninP with the month in 
which the Capacity Delivery Date occurs through the month of the Termination Date (or month of 
calculation, as the case may be) computed according to the following formula: 

with: MCPC = 0 for all periods prior to the in-service date of the Avoided 
unit: 

where 

1 = number of Monthly Billing Period commencing with the Capacity 
Delivery Date (i.e., the month in which Capacity Delivery Date 
occurs = 1; the month following this month in which Capacity 
Delivery Date occurs = 2 etc.) 

n = the number of Monthly Billing Periods which have elapsed from the 
month in which the Capacity Delivery Date occurs through the month 
of termination (or month of calculation, as the case may be) 

r = PEF’s incremental after-tax avoided cost of capital (defined as r in 
Appendix D).MCPi= Monthly Capacity Payment paid to 
REPQF corresponding to the Monthly Billing Period i, calculated in 
accordance with Appendix A. 

MCPCj = Monthly Capacity Payment f i r  Option A corresponding to the 
Monthly Billing Period i. calculated in accordance with this Contract. 
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In the event that for any Monthly Billing Period, the computation of the value of the Termination Fee 
for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount of the 
Termination Fee shall be decreased by the amount of such value expressed as a Positive number (the 
"Initial Reduction Value"): provided, however, that such Initial Reduction Value shall be subject to the 
following adjustments (the Initial Reduction Value, as adiusted, the "Reduction Value"): 

a. In the event that in the aDplicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Armendk A is less than 69%, then 
the Initial Reduction Value shall be adiusted to equal zero ('Reduction 
Value = 01, and the Termination Fee shall not be reduced for the 
amlicable Monthly Billing Period. 

b. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Amendix A, is equal to or greater 
than 69% but less than 89%, than the Reduction Value shall be determined 
as follows: 

Reduction Value = Initial Reduction Value x 15 x (ACBF - .69)1 

For the applicable Monthly Billin? period, the Termination Fee shall be 
reduced by the amount of such Reduction Value. 
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C. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is eaual to or greater 
than 89%, then the Initial Reduction Value shall not be ad-iusted 
(Reduction Value = Initial Reduction Value), and the Termination Fee 
shall be reduced for the applicable Monthly Billing period by the amount 
of the Initial Reduction Value. 

In no event shall PEF be liable to the REP/QF at any time for any amount by which the Termination 
Fee, adiusted in accordance with the foregoing, is less than zero (0). 
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Capitalized terms not otherwise defined herein have the meaning ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

Each eligible Contract received by PEF will be evaluated to determine if the underlying REP/OF 
pro-iect is financially and technically viable. The REP/OF shall, to the extent available, provide PEF 
with a detailed pro-iect proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

0 Proi ect Name 
0 Proiect Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

Generating Technology 
PrimaryFuel 
Alternate Fuel (if applicable) 
Committed Capacity 
Expected In-Service Date 

Contact Person 

* Individual’s Name and Title 
* CompanyName 
* Address 
* Telephone Number 
* FaxNumber 

11. PROJECT PARTICIPANTS 

Indicate the entities responsible for the following proiect management activities and provide a 
detailed description of the experience and capabilities of the entities: 
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C. 

* Proiect Development * 
* Designing: the Facility 
* Constructing the Facility 
* Securing the Fuel Supply 
* Operating the Facility 

Siting and Licensing the Facility 

0 Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the REPJOF. 
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Describe the financing; structure for the pro-iects identified above, including the type of 
financing used. the permanent financing term, the major lenders and the percentage of 
equity invested at Financial Closing 

111. FUEL SUPPLY 

Describe all fiels to be used to generate electricity at the Facility. Indicate the specific 
physical and chemical characteristics of each fuel type (e.2. Btu content, sulfur content, ash 
content, etc.). Identifv special considerations regarding fuel supply origin, source and 
handling, storage and processing requirements. 

0 Provide AFR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

0 Provide a summary of the status of the fuel supply arrangements in place to meet the AFR, 
in each year of the proposed operating life of the Facility. Use the categories below to 
describe the current arrangement for securing the AFR. 

Category 
owned = 

contract = 

LO1 = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supply Arrangement 
fuel is from a hlly developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s1 
small power production facility will burn biomass. waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
he1  supplv arrangement which does not fit any of the above categories (please 
describe) 

0 Indicate the percentage of the Facility's AFR which is covered bv the above fuel supplv 
arrangement(s) for each proposed operating year. The percent of AFR covered for each 
operating year must total 100%. For fuel supply arfanyements identified as owned, 
contract, or LOI, Drovide documentation to su~port  this category and explain the fuel price 
mechanism of the arrangement. In addition, indicate whether or not the fuel price includes 
deliver and, if so, to what location. 
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Describe fuel transportation networks available for delivering all primary and secondary 
fuel to the Facility site. Indicate the mode, route and distance of each segment of the 
journey, fiom fuel source to the Facility site. Discuss the current status and pertinent 
factors impacting future availability of the transportation network. 

Provide AFTR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

Provide a summary of the status of the fuel transportation arrangements in place to meet the 
AFTR in each year of the proposed operating life of the Facility. Use the categories below 
to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LO1 = 

spot = 
none = 
other = 

fuel transport via a fully developed system owned by one or more of the 
proi ect participants 
fully executed firm transportation contract exists between the developer(s1 
and fuel transporter(s1 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter(s1 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

Provide the maximum, minimum and average fuel inventory levels to be maintained for 
primary and secondary fuels at the Facility site. List the assumptions used in determining 
the inventory levels, 

0 Provide information regarding REPIOF’S slans to maintain sufficient on site fuel to deliver 
capacity and energy for an uninterrupted seventy-two (72) hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

0 Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* Ramp Rate (MW/minute) * 
* 
* 
* 
* Unit Cycling (# cycledyr.) * 

Peak CaDabilitv (% above Committed Capacity) 
Minimum power level (% of Committed Capacitv) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time fiom Cold Shutdown (hours) 

M W  and W A R  Control (ACC. Manual, Other (please explain)) 
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V. SITING AND LICENSING 

0 Provide a licensinghermitting milestone schedule, which lists all permits, licenses and variances, 
required to site the Facility. The milestone schedule shall also identifv kev milestone dates for 
baseline monitoring, application preparation, agency review, certification and licensindsitinq 
board approval, and agency permit issuance. 

0 Provide a licensing/permitting plan that addresses the issues of air emission, water use, wastewater 
discharge. wetlands. endangered species. protected properties. surrounding land use, zoning for the 
Facility, associated linear facilities and support of and opposition to the Facility. 

0 List the emissiodemuent discharge limits the Facility will meet and describe in detail the pollution 
control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

0 Submit a detailed engineering, procurement, construction, startuD and commercial operation schedule. 
The schedule shall include milestones for site acquisition, engineering phases, selection of the maior 
equipment vendors. architect engineer, and Facility operator, steam host integration and delivery of 
maior equipment. A discussion of the current status of each milestone should also be included where 
applicable. 

0 Attach a diagram of the power block arrangement. Provide a list of the ma-ior equiDment vendors and 
the name and model number of the maior equipment to be installed. 

0 Provide a detailed description of the proposed environmental control technologv for the Facility and 
describe the capabilities of the proposed technology. 

Attach preliminary flow diagrams for the steam system, water system, and fuel svstem, and a main 0 

electrical one line diagram for the Facility. 

0 State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of 100%. 75% and 50%. In 
addition, attach a preliminary heat balance for the Facilitv. 

VII. FINANCIAL 

0 Provide PEF with assurances that the pro-posed REP/QF moiect is financially viable in accordance with 
FPSC Rule 25-17.0832(4)(~) by attaching a detailed pro-forma cash flow analysis. The pro-forma 
must include, at a minimum, the following assumptions for each year of the project. 
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0 Annual Project Revenues 

* 
* 
* Energy ($ and $/MWh) * 
* Interest Income 
* Other Revenues 
* Variable O&M Escalation (%/w.) 
* Energy Escalation (%/yr.) 
* Tipping Fee Escalation C%/vr.) 

Capacity Payments ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 

Tipping Fees ($ and $/ton) 

0 Annual Project Expense 

* 
* 
* Energy ($ and $/MWh) 
* Property Taxes ($1 
* Insurance ($) * 
* Depreciation ($ and %/yr.) 
* Other Expenses ($1 
* Fixed O&M Escalation (%/vr.) 
* Variable O&M Escalation (%/vr.) 
* Energy Escalation (%/yr.) 

Fixed O&M ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 

Emission Compliance ($ and $/MWh) 

0 Other Project Information 

* Installed Cost of the Facility ($ and $ k W )  
* Committed Capacity (kW) 
* Average Heat Rate - HHV IMBTUkWh) 
* Federal Income Tax Rate Q%) 
* Facility Capacity Factor (%I 
* Energy Sold to PEF IMWh) 

0 Permanent Financing 

* Permanent Financing Term h.) * Proiect Capital Structure (percentage of long-term debt, subordinated debt, tax 
exempt debt and equity) 
Financing Costs (cost of long-term debt, subordinated debt, tax exempt debt and 
equity) 

* 

* Annual Interest Expense 
* Annual Debt Service ($1 
* Amortization Schedule (beginning balance, interest expense. principal 

reduction, ending balance) 
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0 Provide details of the financing plan for the proiect and indicate whether the pro-iect will be 
non-recourse project financed. If it will not be project financed please explain the alternative 
financing: arrangement. 

0 Submit financial statements for the last two years on the princbals of the proiect, and provide 
an illustration of the proiect ownership structure. 
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APPENDIX D 

- TO 
PROGRESS ENERGY FLORIDA RENEWABLE OR QUALIFYING FACILITY STANDARD 

OFFER CONTRACT 

RATE SCHEDULE REN-CT 

Capitalized terms not otherwise defined herein have the meaning; ascribed to them in the Standard 
Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable Energy Producer of 
Qualifying Facility Less Than 100 kW. 

SCHEDULE 

REN-CT, Firm Capacity and Energy from a Renewable Energy Provider (“REP”) or a Qualifying; 
Facility (“OF”) 

AVAILABLE 

PEF will, under the provisions of this schedule and the Contract to which this Appendix is attached 
and incorporated into by reference, purchase firm capacity and energy offered by a REP/OF as defined 
in the contract. PEF’s obligation to contract to purchase firm capacity from such REP/QF bv means of 
this schedule and the Contract will continue onlv as long as. and the extent that, the subscription limit 
is not exceeded and, in any event, no later than the Expiration Date unless extended by the FPSC. 

APPLICABLE 

To REP/OFs as defined in the Contract producing capacity and energy for sale to PEF on a fim basis 
pursuant to the terms and conditions of this schedule and the Contract. “Firm Camcitv and Energy” 
are described by FPSC Rule 25-17.0832, F.A.C., and are capacity and energy produced and sold by a 
REP/OF pursuant to the Contract provisions addressing (among other things) quantity, time and 
reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by PEF shall be, at the oDtion of PEF, sinyle or three phase, 60- 
hertz alternating; current at any available standard PEF voltage. Purchases from outside the territory 
served by PEF shall be three phase, 60-hertz alternating current at the voltage level available at the 
interchange point between PEF and the entry delivering the Firm Capacity and Energy from the 
EUZP/OF. 
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LIMITATION 
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Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.091, F.A.C., and 
are limited to those REP/OFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

C. Provide capacity which would not result in the Subscription Limit to be exceeded. 

RATES FOR PURCHASES BY PEP 

Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents per 
kilowatt-hour, respectively, based on the value of deferring additional capacity required by PEF. For 
the purpose of this schedule, an Avoided Unit has been designated by PEF. PEF’s next Avoided Unit 
has been identified in Section 4 of the Contract. Schedule 1 to this Appendix describes the 
methodology used to calculate payment schedules, general terms, and conditions applicable to the 
Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25-17.091, F.A.C. 

A. Firm Capacity Rates 

Four options. A through D, as set forth below, are available for payments of firm capacity that 
is produced by a REPlQF and delivered to PEF. Once selected, an option shall remain in effect 
for the term of the Contract. Exemplary payment schedules, shown below, contain the monthly 
rate per kilowatt of firm Capacity which the REPIOF has contractually committed to deliver to 
PEF and are based on a contract term which extends through the Termination Date in Section 4 
of the Contract. Payment schedules for other contract terms will be made available to any 
REP/OF upon request and may be calculated based on the methodologies described in 
Schedule 1. The currently approved parameters used to calculate the following schedule of 
payments are found in Schedule 2 to this Appendix. 

Option A - Fixed Value of Deferral Payments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of PEF’s 
Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in Section 4 of 
the Contract. calculated in accordance with FPSC Rule 25-17.0832, F.A.C., as described in 
Schedule 1. Once this option is selected, the current schedule of payments shall remain fixed 
and in effect throughout the term of the Contract. The payment schedule for this oDtion follows 
the description of Option D. 
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Payment schedules under this option are based upon the early capital cost component of the 
value of a year-by-year deferral of the Avoided Unit. The term “early” with respect to Option 
B means that these payments can start prior to the anticipated in-service date of the Avoided 
Unit: provided, however, that under no circumstances may payments begin before this REP/OF 
is delivering Firm Capacity and Energy to PEF pursuant to the terms of the Contract. When 
this option is selected, the Capacity Payments shall be made monthly commencing no earlier 
than the Capacity Delivery Date of the REPlQF and calculated as shown on Schedule 1. 
Capacity Payments under Option B do not result in a prepayment or create a future benefit. 

The REP/OF shall select the month and year in which the deliveries of firm capacity and 
energy to PEF are to commence and Capacity Payments are to start. PEF will provide the 
REP/QF with a schedule of capacity payment rates based on the month and year in which the 
deliveries of firm capacity and energy are to commence and the term of the Contract. The 
exemplarv payment schedule following Option D is based on a contract term that begins on the 
Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Contract. calculated as shown on Schedule 1. The fixed operation and maintenance portion of 
Capacity Payments shall be equal to the value of the year-by-year deferral of fixed operation 
and maintenance expense associated with the Avoided Unit. These calculations are shown in 
Schedule 1. The payment schedule for this option follows Option D. Capacity Payments under 
Option C do not result in a prepayment or create a future benefit. 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based UDOR the earlv ievelized caDital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of Capacity 
Payments under this option shall consist of equal monthly payments over the term of the 
Renewable or Qualifvinlz Facilitv Standard Offer Contract, calculated as shown on Schedule 1. 
The fixed operation and maintenance expense shall be calculated as shown in Schedule 1. At 
the option of the REP/OF, payments for early levelized capacity shall commence at any time 
after the specified early capacity date and before the anticbated in-service date of PEF’s 
Avoided Unit, provided that the REPlOF is delivering firm capacitv and energy to PEF 
pursuant to the terms of the Contract. The term “early” with respect to Option D means that 
Capacity Payments may begin earlier than the anticipated in-service date of PEF’s avoided 
unit. Capacity Payments under ODtion D do not result in a prepayment or create a future 
benefit. 
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EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 
PEF’S June 1.20 10 Combustion Turbine 

Renewable Or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

Option A 
Normal 
Capacity 

Contract Payment Starting 
Year on the Avoided 

Unit In- S ervice 
Date 

2007 
2008 
2009 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 
2019 
2020 

Option B 
Early 

Capacity 
Payment Starting 

on the 
Exemplary 
Capacity 

Payment Date 
2.00 
2.05 
- 2.1 1 
2.16 
2.21 
2,27 
2.32 
- 2.38 
2.44 
- 2.50 
- 2.57 
2.63 
2.70 
2.76 

Option C 
Levelized 
Capacity 

Payment Starting 
on the Avoided 
Unit In-Service 

Date 

- - 
- - 
- 
- 3.32 
3.32 
- 3.33 
- 3.33 
- 3.34 
- 3.34 
- 3.35 
3.36 
3.36 
- 3.37 
3.37 

Option D 
Early Levelized 

Capacity 
Payment Starting 

on the 
Exemplary 
Capacity 

Payment Date 
- 2.27 
2.28 
2.28 
2.28 
- 2.29 
2.29 
- 2.29 
2.30 
- 2.30 
2.31 
- 2.3 1 
- 2.32 
- 2.32 
- 2.32 

B. Energy Rates 

Payments Prior to the Avoided Unit In-Service Date 

The energy rate, in cents per kilowatt-hour (‘tkWh), shall be based on PEF’s actual hourly 
avoided energy costs which are calculated by PEF in accordance with FPSC Rule 25-17.0825, 
F.A.C. 

The calculation of payments to the REPIOF &all be based on the sum over all hours of the 
billing period, of the product of each hour’s avoided energy cost times the amount of energy 
(kWh) delivered to PEF from the Facilitv for that hour. All purchases shall be adiusted for 
losses from the point of metering to the point of interconnection. 
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Payments Starting on Avoided Unit In-Service Date 
The calculation of payments to the REPIOF for energy delivered to PEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly Billing Period, 
of the product of (a) each hour's Firm Energy Rate ( L k w h ) :  and r0) the amount of energy 
(kwh) delivered to PEF from the Facility during that hour. 
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The Firm Energy Rate shall be, on an hour-by-hour basis, PEF’s Avoided Unit Energy Cost. 
For any other period during which energy is delivered by the REP/OF to PEF, the Firm 
Energy Rate in cents per kilowatt hour (d/kWh) shall be the following on an hour-by-hour 
basis: the lesser of (a) the As-Available Energv Rate and (b) the Avoided Unit Energy Cost. 
The Avoided Unit Energy Cost, in cents per kilowatt - hour (t/kWh) shall be defined as the 
product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate: plus (c) the 
Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be determined from pas 
prices published in Platts Inside FERC, Gas Market Report. first of the month posting for 
Florida Gas Transmission Zone 3, plus Gulfstream Natural Gas System’s applicable Usage-2 
rate (Reservation Charge of $0.55). Usage-1 rate (Commodity Charge of $0.02) and the 
applicable Gulfstream Natural Gas System’s Use percentage (not to exceed 1.53%) in 
accordance with the terms and conditions of Gulfstream Natural Gas System’s tariff, as all 
such charges, surcharges and percentages are in effect from time to time for service under 
Gulfstream Natural Gas System’s Rate Schedule FTS. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next four 
semi-annual periods are as follows. The following; estimates include variable operation and 
maintenance expenses. 

Average 
Apdicable Period $KWH 

- 7.1 October 1,2006 - March 3 1,2007 

- 9.6 April 1,2007 - September 30,2007 

October 1,2007 - March 3 1,2008 _I 8.3 

April 1,2008 - September 30,2008 - 9.2 
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2007 2008 2009 2010 201 1 2012 2013 2014 
11.56 11.39 8.32 - 8.69 - 8.80 8.75 8.66 - 8.58 

ESTIMATED UNIT FUEL COST 

2015 
- 8.93 

The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the price of natural gas. 

$/MMBTU 

DELIVERY VOLTAGE ADJUSTMENT 

PEF’s average system line losses are analvzed mua l ly  for the mior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary voltage 
levels. This analysis is provided in the PEF’s semi-mual &el cost recovery filing with the FPSC in 
Exhibit Schedule El. An adiustment factor, calculated as the reciprocal of the appropriate delivery 
efficiency factor. is applicable to the above determined energy costs if the REPlOF is within PEF’s 
service territory to reflect the delivery voltage level at which REPlOF energy is received by the PEF. 
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The current delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondw Voltage Deliverv 

Adjustment Factor 
1.0202 

1.0317 

1.0656 

PERFORMANCE CRITERIA 

Payments for firm Capacity are conditioned on the REP/OF's ability to maintain the following 
performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

The Facility's availability and capacity factor are used in the determination of firm Capacity 
Payments through a performance based calculation as detailed in Appendix A to the Contract. 
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METEFUYG REOUIREMENTS 

The REP/OFs within the territory served by PEF shall be required to purchase from PEF hourly 
recording meters to measure their energy deliveries to PEF. Energy purchases from the 
REP/OFs outside the territory of PEF shall be measured as the auantities scheduled for 
interchange to PEF bv the entity delivering Firm Capacity and Energy to PEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring: April 1 
through October 31, fiom 11:OO a.m. to 1O:OO nm., and November 1 through March 31, from 
6:OO a.m. to 12:OO noon and 5:OO p.m. to 1O:OO p.m. prevailing Eastern time. PEF shall have the 
right to change such On-Peak Hours bv providing the REP/OF a minimum of thirty calendar 
days' advance written notice. 

BILLING OPTIONS 

A REP/OF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases fiom and sales 
to PEF. or net sales to PEF; provided, however, that no such arrangement shall cause the 
REP/OF to sell more than the Facility's net output. A decision on billing methods may only be 
changed: 1) when a REP/OF selling as-available energy enters into this Contract for the sale of 
firm capacity and energy; 2) when a Contact expires or is lawfirlly terminated by either the 
REP/OF or PEF; 3) when the REP/OF is selling as-available energy and has not changed billing 

contravene the provisions of FPSC Rule 25-17.0832 or a contract between the REPlOF and PEF. 

If a REP/OF elects to change billing methods, such changes shall be subject to the following: 1) 

metering. equipment reasonably required to effect the change in billing and upon payment by the 
REP/OF for such metering equipment and its installation; and 3) upon completion and approval 
by PEF of any alteratiods) to the interconnection reasonably required to effect the change in 
billing and upon payment by the REP/OF for such alteratiods). 

) 

Payments due a REP/OF will be made monthly and normally by the twentieth business day 
following the end of the billing uefiod. The kilowatt-hours sold bv the REP/OF and the 
applicable avoided energy rates at which payment are being made shall accompany the payment 
to the REP/OF. 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

The REP/OF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The REP/OF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by PEF. The REP/OF shall be billed $74.42 monthly for the costs of 
meter reading, billing, and other administrative costs. 

B. Interconnection Charge for Non-Variable Utility Expenses 

The REP/QF shall bear the cost required for interconnection, including the metering. The 
REP/OF shall have the option of (i) payment in full for the interconnection costs 
including the time value of money during the construction of the interconnection facilities 
and providing a surety bond, Letter of Credit or comparable assurance of payment 
acceptable to PEF adequate to cover the interconnection cost estimates, (ii) payment of 
monthly invoices from PEF for actual costs progressively incurred by PEF in installing 
the interconnection facilities, or (iii) upon a showing of credit worthiness, making equal 
monthly installment payments over a period no longer than thirty six (36) months toward 
the full cost of interconnection. In the latter case, PEF shall assess interest at a rate equal 
to the thirt~(30) day highest grade commercial paDer rate as published in the Wall Street 
Journal on the first business day of each month. Such interest shall be compounded 
monthly. 

C. Interconnection Charge for Variable Utility Expenses 

The REP/OF shall be billed monthly for the variable utility expenses associated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide normal electric service to the REP/OF if 
no sales to PEF were involved. 

The REP/QF may pay a monthly charge equal to a Dercentave of the installed cost of the 
interconnection facilities. This monthly rate is stated in the Agreement for the Purchase 
of As-Available Energy andor Parallel Operation With a Qualifving Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The current 
rate is 0.5% per month of the installed cost of the interconnection facilities. 
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TERMS OF SERVICE 

A. It shall be the REP/QF’s responsibility to inform PEF of any change in its electric 
generation capability. 

B. Any electric service delivered by PEF to a REP/QF located in PEF’s service area 
shall be subiect to the following terms and conditions: 

(1) A REPIOF shall be metered separately and billed under the applicable 
retail rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.097, F.A.C., and the following: 

(1) In the first year of operation, the security deposit should be based 
upon the singular month in which the REP/OF’s proiected 
purchases from PEF exceed. by the greatest amount, PEF’s 
estimated purchases from the REP/OF. The security deposit 
should be equal to twice the amount of the difference estimated for 
that month. The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the REP/QF and PEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adiusted to equal twice the greatest amount by which the actual 
monthly purchases by the REP/QF exceed the actual sales in PEF 
in that month. 

(3) PEF shall specify the point of interconnection and voltage level. 

(4) The REPlQF must enter into an interconnection to PEF’s system. Specific 
features of the REP/OF and its interconnection to PEF’s facilities will be 
considered by PEF in preparing the interconnection agreement. 

C. Service under this rate schedule is subiect to the rules and regulations of the 
FPSC. 
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SCHEDULE 1 
TO RATE SCHEDULE REN-CT 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by PEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in coniunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a REP/QF may determine the 
applicable value of deferral capacity payment rate associated with the timing and 
operation of its particular facility should the REP/OF enter into a Contract with PEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 
PEF in the event of contractual default by a REP/OF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a REP/QF pursuant to Contract 
shall be defined as the year-by-year value of deferral of the Avoided Unit. The year-by- 
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VAC, = 1/12 TKIn - (1 - R) / ( 1 -  RL) + On1 - 

Where, for a one year deferral: 

VAC, = utility's monthly value of avoided camcity, in dollars per 
kilowatt per month. for each month of year n; 

K = present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

R = (1 + iQ)/ (1 + r); 

1. &r 
kilowatt including AFUDC but excluding CWIP, of the 
Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructed; 
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0, = total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

l e  = annual escalation rate associated with the plant cost of 
the Avoided Unit; 

iQ = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

r = annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

L = expected life of the Avoided Unit: and 

n = year for which the Avoided Unit is deferred starting with 
the Avoided Unit In-Service Date and ending; with the 
Termination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the REP/OF, 
however, PEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such Dayments for capacity are 
elected, the avoided caPital cost component of Capacity Payments shall be Daid monthly 
commencing no earlier than the Capacity Delivery Date of the REPIOF, and shall be 
calculated as follows: 

Where: 

Ax = monthly payments to be made to the REPIOF for each 
month of the contract year n, in dollars per kilowatt per 
month in which REPIOF delivers capacity Dursuant to 
the early capacitv option; 

11? = annual escalation rate associated with the plant cost of 
the Avoided Unit; 

h = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 
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m = year for which the fixed value of deferral payments 
under the earlv capacity option are made to a REP/OF, 
starting in year one and ending in the year t; 

t = the Term, in years, of the Contract: 

-G A = F r (1 - R) / (1 - Rt) 1 

Where: 

F = the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacitv Payments which would 
have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date: 

r = annual discount rate. defined as PEF's incremental after- 
tax cost of capital: and 

-- A0 = G r (1 - R) / (1 - Rt) 1 

Where: 

G = The cumulative present value, in the Year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

R = (1 + &)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - 
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and earlv levelized capacity shall 
be calculated as follows: 
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PT, - = (F / 12) Tr / 1 - (1 + r)-tl + 0 

Where: 

EL = the monthly levelized capacity payment, starting on or 
prior to the in-service date of PEF's Avoided Unit(s): 

F = the cumulative present value, in the year that the 
contractual payments will begin. of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

r = the annual discount rate, defined as PEF's incrementa1 
after-tax cost of capital; 

t = the Term, in years of the Contract 

0 = the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fured value of deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25- 
17.091, FPSC Rule 25-17.0832 paragraph (4)(e)10 requires that, when fixed value or 
deferral payments - early capacity, levelized capacity, or early levelized capacity are 
elected, the REP/OF must provide a surety bond or equivalent assurance of securing the 
payment of a Termination Fee in the event the REP/OF is unable to meet the terms and 
conditions of its Contract. Depending on the nature of the REPIOF'S operation, financial 
health and solvency, and its ability to meet the terms and conditions of the Contract, one 
of the following may constitute an equivalent assurance of payment: 

[l) Bond; -~ 
(2) Cash deposit(s) with PEF; 
(3) Unconditional. irrevocable, direct pay Letter of Credit; 
(4) Unsecured promise by a municipal. county or state povemment to repay 

payment for early or levelized capacity in the event of default, in 
coniunction with a legally binding commitment fiom such government 
allowing the utility to l e w  a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 
Unsecured promise by a privately-owned REP/OF to repay payments for 
early or levelized capacity in the event of default, in coniunction with a 
legally binding commitment fiom the owner(s) of the REP/OF, parent 
company, andor subsidiary companies located in Florida to assure that 
payments for early. levelized or early levelized capacity are repaid; or 
Other guarantees acceptable to PEE. 

[ 5 )  

( 6 )  
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PEF will cooperate with each REP/OF applying for fixed value of deferral payments 
under the early. levelized or early levelized capacity options to determine the exact form 
of an "equivalent assurance" for payment of the Termination Fee to be reauired based on 
the particular aspects of the REP/OF. PEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the REP/OF and PEF's 
ratepayers. 
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SCHEDULE 2 

CAPACITY OPTION PARAMETERS 
TO RATE SCHEDULE REN-CT 

FIXED VALUE OF DEFERRAL PAYMENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

4c,- 

! 

PEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using averape 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt Der year, of the Avoided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

Value 

$3.00 

1.366 

$349.59 

$2.38 

2.5% 

2.5% 

8.10% 

- 25 

2010 
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FIXED VALUE OF DEFERRAL PAYMENTS - 
EARLY CAPACITY OPTION PARAMETERS 

- = monthly avoided capital cost component of Capacity Payments 
to be made to the REP/OF starting as early as two years prior to 
the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

$2.80 

- 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a REPlOF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in- 
service date of the Avoided Unit and continued for a period of 
10 years; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

2.5% 

2007 

$210.64 

8.10% 

- 14 

$14.93 
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APPENDIX E 

ARE PROVIDED IN SECTION VI11 
FPSC RULES 25-17.080 THROUGH 25-17.091 

ON THIS TARIFF BOOK 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this ~ day of ,- (hereinafter referred to as the "Execution Date"), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("REPIQF"), and Florida Power Corporation d/b/a Progress Energy 
Florida (hereinafter "PEF'I), a private utility corporation organized and existing under the laws of 
the State of Florida. The REP/QF and PEF shall be individually be identified herein as the 
"Party" and collectively as the "Parties". This Contract contains five Appendices which are 
incorporated into and made part of this Contract: Appendix A: Monthly Capacity Payment 
Calculation; Appendix B: Termination Fee; Appendix C: Detailed Project Information; 
Appendix D: Rate Schedule REN-CC; and Appendix E: Florida Public Service Commission 
('IFPSC'I) Rules 25-17.080 through 25-17.091, F.A.C. 

WITNESSETH: 

WHEREAS, the REP/QF desires to sell, and PEF desires to purchase electricity to be 
generated by the REP/QF consistent with Florida Statute Chapter 366.91 (2005) and FPSC Rules 
25-17.080 through 25-17.091 F.A.C.; and 

WHEREAS, the REP/QF has acquired an interconnectiodtransmission service 
agreement with the utility in whose service territory the Facility is to be located, pursuant to 
which the REP/QF assumes contractual responsibility to make any and all transmission-related 
arrangements (including ancillary services) between the REP/QF and the Transmission Provider 
for delivery of the Facility's firm capacity and energy to PEF. The Parties recognize that the 
Transmission Provider may be PEF and that the transmission service will be provided under a 
separate agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy from a Renewable Energy Producer or Qualifying Facility less than 1 OOkW; and 

WHEREAS, the REP/QF guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 
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1. Definitions 

“m’ means the Facility’s annual fuel requirement. 

“AFTR’ means the Facility’s annual fuel transportation requirement 

“Annual Capacity Billing Factor” or “ACBF” means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

“Appendices” shall mean the schedules, exhibits, and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Appendix B” sets forth the Termination Fee. 
“Appendix C” sets forth the Detailed Project Information. 
“Appendix D” sets forth Rate Schedule REN-CC. 
“Appendix E” sets forth Florida Public Service Commission (“FPSC”) Rules 25-1 7.080 
through 25-17.091, F.A.C. 

“As-Available Energy Rate” means the rate calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and PEF’s Rate Schedule COG-1, as they may each be amended from time 
to time 

“Authorization to Construct” means authorization issued by any appropriate Government 
Agency to construct or reconstruct the Facility granted to REP/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

“Avoided Unit” means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

“Avoided Unit Energy Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Fuel Cost” has the meaning assigned to it in Appendix D. 

“Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

“Avoided Unit In-Service Date” means the date upon which the Avoided Unit would have 
started commercial operation as specified in Section 4. 

“Avoided Unit Variable O&M” means the Avoided Unit variable operation and maintenance 
expenses as defined in Section 4. This rate will escalate annually based upon CPI-U. The annual 
escalation will begin in the payment for January deliveries. 
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“Base Capacity Payment” or “BCP” means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or D in Section 9.2. 

“Base Performance Security Amount” means the dollar amount per MW listed in the Table 1 in 
Section 1 1 for years 1-5 associated with the applicable credit class of the Party. 

“Base Year” means the year that this Contract was approved by the FPSC. 

“Business Day” means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

“CAMD” means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity given 
jurisdiction over a program involving transferability of Environmental Attributes). 

“Capacity” means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

“Capacitv Delivery Date” means the first calendar day immediately following the date of the 
Facility’s successful completion of the first Committed Capacity Test. 

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A. 

“Committed Capacihr” or “CC” means the capacity in MW that the REP/QF commits to sell to 
PEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

“Committed Capacity Test” means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

“Committed Capacity Test Period” means a test period of twenty-four (24) consecutive hours. 

“Completed Permits Date” means the date by which the REP/QF must complete licensing, 
certification, and all federal, state and local governmental, environmental, and licensing 
approvals required to initiate construction of the Facility. This date is specified in Section 4. 

“CompletiodPerfonnance Security” means the security described in Section 1 1. 

“Conditions Precedent” shall have the meaning assigned to it in Section 5. 

‘Consent” means a Governmental Approval or other contract, license, approval, permission, 
authorization or other right of whatsoever nature (including any renewal or replacement of same) 
necessary or desirable for the construction of the Facility infrastructure or for the use of the 
Facility for the generation of electricity or for the transmission of electricity to the Transmission 
System (including, but not limited to, the Project Consents); or for any other matters relevant to 
the performance of REP/QF’s obligations under this Contract. 
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“Contract” means this standard offer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

“CPI-U” means the revised monthly consumer price index for All Urban Consumers, U.S. City 
Average (CPI-U) (All Items 1982-84 = 100) promulgated by the Bureau of Labor Statistics of 
the United States Department of Labor. 

“Creditworthy” with respect to a Party or its credit support provider, as applicable, means a party 
is rated by at least two (2) of the three (3) following rating agencies Standard & Poors (S&P), 
Moody’s Investor Services (Moody’s) and Fitch Rating Services (Fitch). Rating shall be the 
unsecured, senior long-term debt or deposit obligations (not supported by third party credit 
enhancement). Both ratings (if company is only rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody’s (iii) BBB- or greater from Fitch. 

“Demonstration Period” means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

“Distribution System” means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear is used for conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

“Dispute” shall have the meaning assigned to it in Section 20.9. 

‘‘Drop Dead Date” means the date which is twelve (1 2) months following the Execution Date. 

“Eastem Prevailing Time” means the time in effect in the Eastern Time Zone of the Unites States 
of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

“Effective Date” has the meaning assigned to it in Section 5. 

“Electrical Interconnection Point” means the physical point at which the Facility is connected 
with the Transmission System or, if REP/QF interconnects with a Transmission System other 
than PEF’s, PEF’s interconnection with the Transmission Provider’s Transmission System, or 
such other physical point on which REP/QF and PEF may agree. 

“Eligible Collateral” means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a PEF Security Account by REP/QF or REP/QF Security Account by PEF, as the 
case may be, or (iii) REP/QF Guarantee or PEF Guarantee or a combination of (i) , (ii) and/or 
(iii) as outlined in Section 1 1. 

“Energy” means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty hertz electric energy that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 
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“Environmental Attributes” means all attributes of an environmental or other nature that are 
created or otherwise arise from the Facility’s generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits (“RECs”), carbon 
credits, emissions reduction credits, certificates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (ii) attributable to the generation, purchase, sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
(“CAMD”) or successor administrator (collectively with any local, state, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes,). 

“EPT” - means Eastem Prevailing Time. 

“Event of Default” has the meaning assigned to it in Section 14. 

“Execution Date” has the meaning assigned to it in the opening paragraph of this Contract. 

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Capacity Delivery Date. 

”Expiration Date” means the final date upon which this Contract can be executed, This date is 
specified in Section 4. 

“Facility” means all equipment, as described in this Contract, used to produce electric energy 
and, and all equipment that is owned or controlled by the REP/QF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all equipment 
that is owned or controlled by the REP/QF to produce useful thermal energy through the 
sequential use of energy. 

“FERC” means the Federal Energy Regulatory Commission or its successor 
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“Financial Closing” means the hlfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

“Financing; Documents” shall mean documentation with respect to any private equity investment 
in REP/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee by any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

“Financinn Party” means the Persons (including any trustee or agent on behalf of such Persons) 
providing financing or refinancing to or on behalf of REP/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Capacity and Energy” has the meaning assigned to it in Appendix D. 

“Firm Capacity Rate” has the meaning assigned to it in Appendix D. 

“Firm Energy Rate” has the meaning assigned to it in Appendix D. 

“Force Ma-ieure” has the meaning given to it in Section 18. 

“FPSC” means the Florida Public Service Commission or its successor. 

“Government Agency” means the United States of America, or any state or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative functions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

“Governmental Approval” means any authorization, consent, approval, license, ruling, permit, 
exemption, variance, order, judgment, instruction, condition, direction, directive, decree, 
declaration of or regulation by any Government Agency relating to the construction, 
development, ownership, occupation, start-up, Testing, operation or maintenance of the Facility 
or to the execution, delivery or performance of this Contract as any of the foregoing are in effect 
as of the date of this Contract. 

“Gross Domestic Product Implicit Price Deflator” or “GDPIPD” has the meaning assigned to it 
in Section 1 1. 

“IEEE” means the Institute of Electrical and Electronics Engineers, Inc. 
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”Indemnified Party” has the meaning assigned to it in Section 16. 

“Indemnifving: Party” has the meaning assigned to it in Section 16. 

“Initial Reduction Value” has the meaning assigned to it in Appendix B. 

“Insurance Services Office” has the meaning assigned to it in Section 17. 

“KVA” means one or more lulovolts-amperes of electricity, as the context requires. 

my means one or more kilowatts of electricity, as the context requires. 

“w’ means one or more kilowatthours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withheld. 

“LOI” - means a letter of intent for fuel supply. 

”Material Adverse Change” means as to PEF, that PEF or PEF Guarantor, if applicable, or, as to 
REP/QF, that REP/QF or REP/QF Guarantor, if applicable, any of the following events; (a) such 
party is no longer Creditworthy or (b) the party of Party’s guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000,000) or five percent (5%) of equity, whichever is less. 

“MCPC” means the Monthly Capacity Payment for Option A. 

“Monthlv Billing: Period” means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:Ol 
a.m., on the Capacity Delivery Date and ending with the last calendar day of such month. 

‘‘Monthly Availability Factor” or “MAF” means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
times the total hours during the Monthly Billing Period. 

“Monthly Capacity Payment” or ”MCP” means the payment for Capacity calculated in 
accordance with Appendix A. 

‘‘W’ means one or more megawatts of electricity, as the context requires. 

”MWh” means one or more megawatt-hours of electricity, as the context requires. 

”Option A” means normal Capacity Payments as described in Appendix D. 

”Option B” means early Capacity Payments as described in Appendix D. 
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“Option C” means levelized Capacity Payments as described in Appendix D. 

“Option D” means early levelized Capacity Payments as described in Appendix D. 

  part^" or ”Parties” has the meaning assigned to it in the opening paragraph of this Contract. 

“E7 has the meaning assigned to it in the opening paragraph of this Contract. 

“PEF Entities” has the meaning assigned to it in Section 16. 

“PEF Guarantee” means a guarantee provided by PEF Guarantor that is acceptable to REP/QF 
whose approval may not be unreasonably withheld. 

“PEF Guarantor” means a party that, at the time of execution and delivery of its PEF Guarantee 
is a direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably acceptable to 
REP/QF as having verifiable Creditworthiness and a net worth sufficient to secure PEF’s 
obligations. 

“PEF Performance Security” has the meaning assigned to it in Section 1 1. 

“PEF Security Account” means an account designated by PEF for the benefit of PEF free and 
clear of all liens (including liens of any lenders) to be established and maintained at a Qualified 
Institution pursuant to a control agreement in a form and substance acceptable to PEF whose cost 
is to be borne by the REP/QF. 

“Person” means any individual, partnership, corporation, association, joint stock company trust, 
joint venture, unincorporated organization, or Governmental Agency (or any department, agency, 
or political subdivision thereof). 

“Project Consents” mean the following Consents, each of which is necessary to REP/QF for the 
fulfillment of REP/QF’ s obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility, and any electricity 
substation located at the Facility site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and 
any required zoning permit; and 

(c) any integrated pollution control license. 

“Proiect Contracts” means this Contract, and any other contract required to construct, operate 
and maintain the Facility. The Project Contracts may include, but are not limited to, the tumkey 
engineering, procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease, and the operation and maintenance 
agreement, 
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“Prudent Utility Practices” means any of the practices, methods, standards and acts (including, 
but not limited to, the practices, methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexity and size similar to 
the Facility in the United States) that, at a particular time, in the exercise of reasonable judgment 
in light of the facts known or that should reasonably have been known at the time a decision was 
made, could have been expected to accomplish the desired result and goals (including such goals 
as efficiency, reliability, economy and profitability) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Utility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices, methods or acts in 
each case taking into account the Facility as an independent power project. 

“Qualifyinrz Facility” or “OF” means a cogenerator, small power producer, or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership, 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”), the criteria for which 
are currently set forth in 18 C.F.R. 6 292, et seq. (2006), Section 210 of PURPA, 16 U.S.C. 
5 824a-3 (2005), 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, tj 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

“Qualified Institution” means the domestic office of a United States commercial bank or trust 
company or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($10,000,000,000) (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poors Ratings Group), A3 
or higher (as rated by Moody’s Investor Services) or A- or higher (as rated by Fitch Ratings). 

“Rate Schedule COG-1” means PEF’s Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying Facility as approved by the FPSC and’as may be amended 
from time to time. 

“W’ means renewable energy credits, green tags, green tickets, renewable certificates, 
tradable renewable energy credits (“T-REC”) or any tradable certificate that is produced by a 
renewable generator in addition to and in proportion to the production of electrical energy. 

“Reduction Value” has the meaning assigned to it in Appendix B. 

“Renewable Facilitv” means a facility that produces energy from a method that uses one or more 
of the following fuels or energy sources: hydrogen produced from sources other than fossil fuels, 
biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power or 
waste heat from sulfuric acid manufacturing operations. 

“REP/QF Entities” has the meaning assigned to it in Section 16. 

“REP/QF Guarantee” means a guarantee provided by REP/QF Guarantor that is acceptable to 
PEF whose approval may not be unreasonably withheld. 
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“REPIOF Guarantor” means a party that, at the time of execution and delivery of its REP/QF 
Guarantee is a direct or indirect owner of REP/QF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Creditworthiness and a net worth sufficient to secure 
REP/QF’ s obligations. 

“REP/OF Insurance” has the meaning assigned to it in Section 17. 

“REP/OF Performance Security” has the meaning assigned in Section 1 1. 

“REP/OF Security Account” means an account designated by the REP/QF for the benefit of the 
REP/QF free and clear of all liens (including liens of any lenders) to be established and 
maintained at a Qualified Institution pursuant to a control agreement in a form and substance 
acceptable to REP/QF whose cost is to be borne by PEF. 

“Security Documentation” has the meaning assigned to it in Section 12. 

“Supplemental Eligible Collateral” means additional collateral in the form of Letter of Credit or 
cash to augment the REP/QF Performance Security in the event of a Material Adverse Change. 

“Subscription Limit” means the total capacity required to fully subscribe this Contract . 

“Term” has the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

“Termination Fee” means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, C or D. 

“Termination Security” has the meaning assigned to it in Section 12. 

“Transmission Provider” means the operator(s) of the Transmission System(s) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of R.EP/QF from 
the Electrical Interconnection Point. 

“Transmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used for conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or PEF, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity and energy from the Facility. 
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Location: Specific legal description (e.g., metes and bounds or 
other legal description with street address required) 

2. 

The Facility's location and generation capabilities are as described in the table below. 

Facility; Renewable Facility or Qualifying Facility Status 

City: 
County: 

TECHNOLOGY AND GENERATOR CAPABILITIES 

I 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Internal Load kW 

The REP/QF's failure to complete the foregoing table in its entirety shall render this Contract 
null and void and of no further effect. 

The Facility must either maintain (i) its status as a Renewable Facility or (ii) its status as a 
Qualifying Facilitywith a design capacity of 100 kW or less. The REP/QF shall use the same fuel 
or energy source and maintain the status as a Renewable Facility or a Qualifying Facility 
throughout the term of this Contract. REP/QF shall at all times keep PEF informed of any 
material changes in its business which affects its Renewable Facility or Qualifying Facility 
status. PEF shall have the right at all times to inspect the Facility and to examine any books, 
records, or other documents of the REP/QF that PEF deems necessary to verify the Facility's 
Renewable Facility status or Qualifying Facility status. On or before March 31 of each year 
during the term of this Contract, the REP/QF shall provide to PEF a certificate signed by an 
officer of the REP/QF certifying that the REP/QF continuously maintained its status as a 
Renewable Facility or Qualifying Facility during the prior calendar year. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
FIRST REVISED SHEET NO. 9.925 
CANCELS ORIGINAL SHEET NO. 9.925 

Avoided Unit 
Avoided Unit CaDacitv 

3. Term of Contract 

Repowering of PEF’s Bartow facility 
1279 MW 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:Ol a.m. on the Termination Date, (the “Term”) 
unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the REP/QF 
before the Avoided Unit In-Service Date (or such later date as may be permitted by PEF pursuant 
to Section 7), this Contract shall be rendered null and void and PEF’s shall have no obligations 
under this Contract. 

Avoided Unit In-Service Date 
Avoided Unit Heat Rate 

4. Minimum Specifications and Milestones 

June 1,2009 
7.236 BTUkWh 

As required by FPSC Rule 25-17.0832(4)(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

Avoided Unit Variable O&M 
SubscriDtion Limit 

0.250$ per kWh in mid-2009 dollars 
Avoided Unit CaDacitv 

Capacity Payments begin 

Termination Date 
Minimum Performance Standards - On 
Peak Availability Factor* 
Minimum Performance Standards - Off 
Peak Availability Factor 
Minimum Availability Factor Required to 
qualify for a Capacity payment 
Expiration Date 
Completed Permits Date 
Exemplary Early Capacity Payment Date 

Avoided Unit In-Service Date unless Option B, 
C, or D is selected 
May 31,2019 (10 years) 
89% 

89% 

69% 

April 1,2007 unless extended by the FPSC 
June 1,2008 
January 1, 2007 
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Conditions Precedent 

Unless otherwise waived in writing by PEF, on or before the Drop Dead Date, REP/QF 
shall satisfy the following Conditions Precedent: 

REP/QF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point; 

REP/QF shall have obtained the Project Consents and any other Consents for 
which it is responsible under the terms hereof; 

REP/QF shall have entered into Financing Documents relative’to the construction 
of the Facility and having achieved Financial Closing; 

REP/QF shall have entered into the Project Contracts; 

REP/QF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

REPiQF shall have delivered to PEF (i) a copy of its constitutional documents 
(certified by its corporate secretary as true, complete and up-to-date) and (ii) a 
copy of a corporate resolution approving the terms of this Contract and the 
transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

any legislation relevant to the above items being in full force and effect; 

in the event the REP/QF is a Qualifying Facility, REP/QF obtaining Qualifying 
Facility status from either the FPSC or FERC. 

Promptly upon satisfaction (or waiver by PEF in writing) of the Conditions Precedent to 
be satisfied by REP/QF, PEF shall deliver to REP/QF a certificate evidencing such 
satisfaction. Subject to there being no Event of Default which has occurred and/or is 
continuing as at the date upon which the last of such certificates is delivered, the date of 
such last certificate shall constitute the effective date of this Contract (the “Effective 
Date”) 

Unless all Conditions Precedent are satisfied by REP/QF on or before the Drop Dead 
Date or such Conditions Precedent are waived in writing by PEF, , this Contract shall 
terminate on such date and neither Party shall have any further liability to the other Party 
hereunder. 
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REP/QF shall achieve the Capacity Delivery Date on or before the Avoided Unit In- 
Service Date. 

REP/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection fiom the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

Sale of Electricity by the REP/QF 

6.1 

6.2 

6.3 

Consistent with the terms hereof, the REP/QF shall sell to PEF and PEF shall 
purchase from the REP/QF electric power generated by the Facility. The 
purchase and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the REP/QF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the REP/QF, subject to the provisions of Appendix D. 

Ownership and Offering For Sale Of Renewable Energy Attributes 

a. The REP/QF shall retain any and all rights to own and to sell any and all 
Environmental Attributes associated with the electric generation of the 
Facility, provided that: (i) PEF shall have a right of first refusal with 
respect to any and all bona fide offers to purchase any Environmental 
Attributes; and (ii) the REP/QF shall not sell Environmental Attributes to 
any party at a price less than that charged by PEF 

b. Notwithstanding the provisions of the foregoing Section 6.2 (a), in the 
event that the REP/QF wishes to sell Environmental Attributes to another 
party at a price less than that already contracted for by PEF, the REP/QF 
may proceed with such sale so long as (i) the price paid by PEF for any 
and all future purchases of Environmental Attributes from the REP/QF 
shall be adjusted to be equal to the lowest price at which the REP/QF 
agrees to sell Environmental Attributes to another party; and (ii) the 
REP/QF shall refund to PEF the amount by which any past PEF purchases 
of Environmental Attributes from the REP/QF exceeds the lowest price 
that the REP/QF agrees to charge another buyer. 

The REP/QF shall not rely on interruptible standby service for the start up 
requirements (initial or otherwise) of the Facility. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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6.4 The REP/QF shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The REP/QF shall enter into a transmission service agreement 
with the Transmission Provider in whose service territory the Facility is to be 
located and the REP/QF shall make any and all transmission-related arrangements 
(including ancillary services) between the REPiQF and the Transmission Provider 
for delivery of the Facility's firm Capacity and energy to PEF. The Capacity and 
energy amounts paid to the REP/QF hereunder do not include transmission losses. 
The REP/QF shall be responsible for transmission losses that occur prior to the 
point at which the REP/QF's energy is delivered to PEF. The Parties recognize 
that the Transmission Provider may be PEF and that if PEF is the Transmission 
Provider, that the transmission service will be provided under a separate 
agreement. 

7. Committed CapacityKapacity Delivery Date 

7.1 In the event that the REP/QF elects to make no commitment as to the quantity or 
timing of its deliveries to PEF, then its Committed Capacity as defined in the 
following Section 7.2 shall be zero (0) MW. If the Committed Capacity is zero (0) 
MW, Sections 7.2 though Section 7.7 and all of Section 8 shall not apply. 

7.2 If the REP/QF commits to sell capacity to PEF, the amount of which shall be 
determined in accordance with this Section 7 and Appendix D. Subject to Section 
7.4, the Committed Capacity is set at kW, with an expected Capacity 
Delivery Date on or before the Avoided Unit In-Service Date. 

7.3 Testing of the Capacity of the Facility (each such test a Committed Capacity Test) 
shall be performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period for the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the expected Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date. The first 
Committed Capacity Test shall not be successfully completed unless the Facility 
demonstrates a Capacity of at least one hundred percent (1 00%) of the Committed 
Capacity set forth in Section 7.2. Subject to Section 8.1, the REP/QF may 
schedule and perfom up to three (3) Committed Capacity Tests to satisfy the 
requirements of the Contract with respect to the first Committed Capacity Test. 

7.4 In addition to the first Committed Capacity Test, PEF shall have the right to 
require the REP/QF, by notice thereto, to validate the Committed Capacity by 
means of a Committed Capacity Test at any time, up to two (2) times per year, the 
results of which shall be provided to PEF within seven (7) calendar days of the 
conclusion of such test. On and after the date of such requested Committed 
Capacity Test, and until the completion of a subsequent Committed Capacity 
Test, the Committed Capacity shall be set at the lower of the Capacity tested or 
the Committed Capacity as set forth in Section 7.2. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
FIRST REVISED SHEET NO. 9.929 
CANCELS ORIGINAL SHEET NO. 9.929 

7.5 

7.6 

7.7 

Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 7.2 without the consent of PEF, 
which consent shall be granted in PEF's sole discretion. 

In no event shall PEF make Capacity Payments to the REP/QF prior to the 
Capacity Delivery Date. 

The REP/QF shall be entitled to receive Capacity Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Avoided Unit In-Service Date (or such later date permitted by PEF). If the 
Capacity Delivery Date does not occur before the Avoided Unit In-Service Date, 
PEF shall immediately be entitled to draw down the CompletionPerformance 
Security in full. 

8. Testing Procedures 

8.1 The Committed Capacity Test must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by the REP/QF by 
means of a written notice to PEF delivered at least thirty (30) calendar days prior 
to the start of such period. The provisions of the foregoing sentence shall not 
apply to any Committed Capacity Test ordered by PEF under any of the 
provisions of this Contract. PEF shall have the right to be present onsite to 
monitor firsthand any Committed Capacity Test required or permitted under this 
Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the REP/QF pursuant to Section 8.1 or at such time requested by 
PEF pursuant to Section 7.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that PEF is notified 
of, and consents to, such earlier time. 

8.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 

8.4 The Capacity of the Facility shall be the minimum average hourly net output in 
kW (generator output minus auxiliary) measured over the Committed Capacity 
Test Period. 

ISSUED BY: Lori J. Cross, 
EFFECTIVE: 

Manager, Utility Regulatory Planning 
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8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the REP/QF. 

8.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and performance during testing, shall be submitted to PEF by the 
REP/QF within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The REP/QF shall certify that all such data is accurate and 
complete. 

9. Payment for Electricity Produced by the Facility 

9.1 Energy 

9.1.1 PEF agrees to pay the REP/QF for energy produced by the Facility and 
delivered to PEF in accordance with the rates and procedures contained in 
PEF's approved Rate Schedule COG-1 if the Committed Capacity 
pursuant to Section 7.2 is set to zero. If the Committed Capacity is greater 
than zero MW, then PEF agrees to pay the REP/QF for energy produced 
by the Facility and delivered to PEF in accordance with the rates and 
procedures contained in Appendix D, as it may be amended fiom time to 
time. The Parties agree that this Contract shall be subject to all of the 
provisions contained in Rate Schedule COG-1 or Appendix D whichever 
applies as approved and on file with the FPSC. 

9.1.2 PEF may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set forth in Section 7. In the event that PEF 
chooses to limit deliveries, any energy in excess of 110% of the 
Committed Capacity will be paid for at the rates defined in Rate Schedule 
COG-1 and shall not be included in the calculations in Appendix A hereto. 

9.2 Capacity 

PEF agrees to pay the REP/QF for the Capacity described in Section 7 in 
accordance with the rates and procedures contained in Appendix D, as it may be 
amended and approved from time to time by the FPSC, and pursuant to the 
election of Option of Appendix D. The REP/QF understands and 
agrees that Capacity Payments will only be made if the Capacity Delivery Date 
occurs before the Avoided Unit In-Service Date and the Facility is delivering firm 
Capacity and Energy to PEF. Once so selected, this Option, the Firm Capacity 
Rate and/or the Firm Energy Rate cannot be changed for the term of this Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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9.3 Payments for Energy and Capacity 

9.3.1 Payments due the REP/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the REP/QF and the applicable avoided energy rate 
at which payments are being made shall accompany the payment to the 
REP/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years , remain subject to adjustment based on billing 
adjustments due to error or omission by either Party, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 

10.2 

10.3 

No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the REP/QF shall submit to PEF in writing a detailed plan of the amount 
of electricity to be generated by the Facility and delivered to PEF for each month 
of the following calendar year, including the time, duration and magnitude of any 
scheduled maintenance period(s) or reductions in Capacity. 

By October 31 of each calendar year, PEF shall notify the REP/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the REP/QF of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The REP/QF shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty-one (21) days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of February. 

The REP/QF shall comply with reasonable requests by PEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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10.4 

10.5 

The Parties recognize that the intent of the availability factor in Section 4 of this 
Contract is an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the REP/QF shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to PEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The REP/QF is required to provide the total electrical output to PEF except (i) 
during a period that was scheduled in Section 10.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 10.5.5. 
In the event that the REP/QF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the REP/QF shall be 
charged a rate equal to the PEF's Rate Schedule COG-1 times the difference 
between the Committed Capacity and the actual energy received by PEF in that 
hour. If, in PEF's sole judgment, it is determined that the normal operation of the 
REP/QF requires it to cease operation or reduce its output, the charges in this 
Section 10.4 may be waived. 

Dispatch and Control 

10.5.1 Power supplied by the REP/QF hereunder shall be in the form of three- 
phase 60 hertz altemating current, at a nominal operating voltage of 

volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by PEF. 

10.5.2 The REP/QF shall operate the Facility with all system protective 
equipment in service whenever the Facility is connected to, or is operated 
in parallel with, PEF's system, except for normal testing and repair in 
accordance with good engineering and operating practices as agreed by the 
Parties. The REP/QF shall provide adequate system protection and control 
devices to ensure safe and protected operation of all energized equipment 
during normal testing and repair. All REP/QF facilities shall meet IEEE 
and industry standards. The REP/QF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (1 2) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and results provided to PEF in writing prior to returning the equipment to 
service. The specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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10.5.3 If the Facility is separated from the PEF system for any reason, under no 
circumstances shall the REP/QF reconnect the Facility to PEF’s system 
without first obtaining PEF’S specific approval. 

10.5.4 During the term of this Contract, the REP/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with PEF. The REP/QF shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hours a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the REP/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Utility Practices. 

10.5.5 PEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of energy to the extent allowed under FPSC Rule 25- 
17.086 and under any curtailment plan which PEF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the REP/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the capacity and energy associated 
with the Committed Capacity for an uninterrupted seventy-two-(72) hour 
period. At PEF’s request, the REP/QF shall demonstrate this capability to 
PEF’s reasonable satisfaction. During the term of this Contract, the 
REP/QF’s output shall remain within a band of plus or minus ten percent 
(10%) of the daily output level or levels specified by the plant operator, in 
ninety percent (90%) of all operating hours under normal operating 
conditions. This calculation will be adjusted to exclude forced outage 
periods and periods during which the REP/QF’s output is affected by a 
Force Majeure event. 

11. Completion/Performance Security 

11.1 Simultaneous with the execution of this agreement REP/QF shall deliver to PEF 
Eligible Collateral in an amount according to Table 1. REP/QF’s Performance 
Security shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adjusted from time to time in accordance with Tables 1 and 
Section 1 1.4. The listed amounts are considered the initial amounts and use 2006 
as the Base Year, with all amounts expressed in US Dollars. 

Note: The amounts in the following Tables are for 2006 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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Amount per MW 
Years 1 - 5 

Amount per MW 
Years 6 - 10 

A- and Above 
BBB+ to BBB 

$45,000 $30,000 
$65.000 $55.000 

BBB- 
Below BBB- 

11.2 

11.3 

11.4 

$90;000 $80;000 
$13 5 .OOO $90,000 

In the event that a Material Adverse Change occurs in respect of REP/QF, then 
within two (2) Business Day(s) REP/QF shall deliver to PEF supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however, that in the PEF’s sole discretion, based on a review of the 
overall circumstances of REP/QF’s Material Adverse Change, the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

PEF Performance Security - In the event that a Material Adverse Change occurs 
in respect of PEF, within two (2) Business Days, PEF shall deliver to REP/QF 
Eligible Collateral in the same amount as the REP/QF Performance Security 
which shall be adjusted at the same times and to the same amounts set forth in 
Table 1 for the REP/QF Performance Security; provided however, that in 
REP/QF’s sole discretion, base on a review of the overall circumstances or PEF’s 
Material Adverse Change, the Eligible Collateral that PEF is required to provide 
may be reduced to an amount below that stated in the applicable table but no 
event less than the Base Perfonnance Security Amount. 

Performance Security Annual Adjustments - Both the REP/QF Performance 
Security and PEF Performance Security (if applicable) shall be adjusted on an 
annual basis beginning January 1,2007 and each year of during the term of the 
Agreement. The values in Table 1 will be adjusted using the change in the Gross 
Domestic Implicit Price Deflator (GDPIPD) between the Base Year and each year 
during the term as reported in the Survey of Current Business published in 
January each year and revised thereafter, by the Bureau of Economic Analysis, 
United States Department of commerce, Washington, D.C. using the following 
formula: Current Performance Security amount (CPSA) multiplied by one plus 
the change in the GDPIPD, (CPSA X (1 + AGDPIPD) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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11.5 

11.6 

11.7 

Replacement Collateral, Release of Collateral - Upon any reduction of the amount 
of REP/QF Performance Security or PEF Performance Security pursuant to 
Section 1 1.2 or 1 1.3 the beneficiary thereof shall upon two (2) Business Days 
written request by the other Party release any Eligible or Supplemental Eligible 
Collateral that is no longer required. The choice of the type of Eligible Collateral 
by a Party may be selected from time to time by such Party and upon receipt of 
substitute Eligible Collateral , the holder of the Eligible Collateral for which the 
substitution is being made shall promptly release such Eligible Collateral. 
Following any termination of this agreement, the Parties shall mutually agree to a 
final settlement of all obligations under this Agreement which such period shall 
not exceed 90 days from such termination date unless extended by mutual 
agreement between the Parties. After such settlement, any remaining Eligible 
Collateral posted by a Party that has not been drawn upon by the other Party 
pursuant to its rights under this Contract shall be retuned to such Party. Any 
dispute between the Parties regarding such final settlement shall be resolved 
according to applicable procedures set forth in Section 20.9. 

Draws, Replenishment - A Non-Defaulting Party may draw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other Party or pursuant to 
the other provisions of this Agreement in order to recover any damages to which 
such Non-Defaulting Party is entitled to under this Contract. In the event of such 
a draw then, except in the circumstance when this Contract otherwise terminates, 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required by 
Table 1. 

Reporting - REP/QF shall promptly notify PEF of any circumstance that results in 
REP/QF’s failure to be in compliance with the REP/QF Performance Security 
Requirements of Section 1 1. From time to time, at PEF’s written request, 
REP/QF shall provide PEF with such evidence as PEF may reasonably request, 
that REP/QF and any REP/QF Guarantor REP/QF Guarantee, Letter of Credit or 
Security Account is in Full Compliance with this agreement. 

PEF shall promptly notify REP/QF of any circumstance that results in PEF’s 
failure to be in compliance with the PEF Performance Security Requirements of 
Section 11.3. From time to time, at REP/QF’s written request, PEF shall provide 
REP/QF with such evidence as REP/QF may reasonably request, that PEF and 
any PEF Guarantor, PEF Guarantee, Letter of Credit or Security Account is in 
Full Compliance with this agreement. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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12.1 In the event that the REP/QF receives Capacity Payments pursuant to Option By 
Option C, or Option D of Appendix D, then upon the termination of this Contract, 
the REP/QF shall owe and be liable to PEF for the Termination Fee. The 
REP/QF's obligation to pay the Termination Fee shall survive the termination of 
this Contract. PEF shall provide the REP/QF, on a monthly basis, a calculation of 
the Termination Fee. 

12.1.1 The Termination Fee shall be secured by the REP/QF by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in form and 
substance acceptable to PEF (including provisions (a) permitting partial 
and full draws and (b) permitting PEF to draw upon such Letter of Credit, 
in full, if such Letter of Credit is not renewed or replaced at least ten (10) 
Business Days prior to its expiration date); (ii) a bond issued by a 
financially sound company in form and substance acceptable to PEF; or 
( 3 )  a cash deposit with PEF (any of (i), (ii), or (iii), the "Termination 
Security"). The specific security instrument selected by the REP/QF for 
purposes of this Contract is: 

( ) 
( )  Bond. 
( ) 

Unconditional, irrevocable, direct pay letter(s) of credit. 

Cash deposit(s) with PEF. 

12.1.2 PEF shall have the right and the REP/QF shall be required to monitor the 
financial condition of (i) the issuer(s) in the case of any Letter of Credit 
and (ii) the insurer(s), in the case of any bond. In the event the senior debt 
rating of any issuer(s) or insurer(s) has deteriorated to a level below 
investment grade, PEF may require the REP/QF to replace the letter(s) of 
credit or the bond, as applicable. In the event that PEF notifies the 
REP/QF that it requires such a replacement, the replacement letter(s) of 
credit or bond, as applicable, must be issued by a financial institution(s) or 
insurer(s) with an investment grade credit rating, and meet the 
requirements of Section 12.1.1 within thirty (30) calendar days following 
such notification. Failure by the REP/QF to comply with the requirements 
of this Section 12.1.2 shall be grounds for PEF to draw in full on any 
existing Letter of Credit or bond and to exercise any other remedies it may 
have hereunder. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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12.1.3 After the close of each calendar quarter (March 31, June 30, 
September 30, and December 31) occurring subsequent to the Capacity 
Delivery Date, upon PEF’s issuance of the Termination Fee calculation as 
described in Section 12.1, the REP/QF must provide PEF, within ten 
calendar (1 0) days, written assurance and documentation (the “Security 
Documentation”), in form and substance acceptable to PEF, that the 
amount of the Termination Security is sufficient to cover the balance of 
the Termination Fee. In addition to the foregoing, at any time during the 
term of this Contract, PEF shall have the right to request and the REP/QF 
shall be obligated to deliver within five (5) calendar days of such request, 
such Security Documentation. Failure by the REP/QF to comply with the 
requirements of this Section 12.1.3 shall be grounds for PEF to draw in 
full on any existing Letter of Credit or bond or to retain any cash deposit, 
and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination of this Contract following the Capacity Delivery 
Date, PEF shall be entitled to receive (and in the case of the letter(s) of 
credit or bond, draw upon such letter(s) of credit or bond) and retain one 
hundred percent (1 00%) of the Termination Security. 

13. 

14. 

Performance Factor 

PEF desires to provide an incentive to the REP/QF to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected performance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

Default 

Notwithstanding the occurrence of any Force Majeure as described in Section 18, each of 
the following shall constitute an Event of Default: 

(a) the REP/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of PEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of at least sixty nine percent (69%); 

(c) the REP/QF fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the capacity and energy associated with the Committed 
Capacity for an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the REP/QF fails to provide the CompletiodPerformance Security and the 
Termination Fee and to comply with any of the provisions of Sections 11 and 12 
hereof 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 



SECTION No. IX 
FIRST REVISED SHEET NO. 9.938 
CANCELS ORIGINAL SHEET NO. 9.938 

(e) the REP/QF, or the entity which owns or controls the REP/QF, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against the REP/QF or the entity 
which owns or controls the REP/QF; or if a receiver shall be appointed for the 
REP/QF or any of its assets or properties, or for the entity which owns or 
controls the REP/QF; or if any part of the REP/QF's assets shall be attached, 
levied upon, encumbered, pledged, seized or taken under any judicial process, and 
such proceedings shall not be vacated or fully stayed within thirty (30) calendar 
days thereof; or if the REP/QF shall make an assignment for the benefit of 
creditors, or admit in writing its inability to pay its debts as they become due; 

(0 the REP/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty (30) calendar days after PEF, with reasonable 
grounds for insecurity, has requested in writing such assurance; 

(g) the REP/QF fails to achieve licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than the Completed Permits Date; 

(h) the REP/QF fails to comply with the provisions of Section 20.3 hereof; 

(i) any of the representations or warranties made by the REP/QF in this Contract is 
false or misleading in any material respect as of the time made; 

0) if, at any time after the. Capacity Delivery Date, the REP/QF reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 7.2 (as 
such level may be reduced by Section 7.4) within twelve (12) months following 
the occurrence of such event of Force Majeure; or 

(k) theREP/QF breaches any material provision of this Contract not specifically 
mentioned in this Section 14. 

15. PEF's Rights in the Event of Default 

15.1 Upon the occurrence of any of the Events of Default in Section 14, PEF may, at 
its option: 

15.1.1 immediately terminate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
REP/QF, and offset against any payment(s) due from PEF to the 
REP/QF, any monies otherwise due from the REP/QF to PEF; 

15.1.2 enforce the provisions of the Termination Security requirement pursuant 
to Section 12 hereof; and 
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16. 

15.1.3 exercise any other remedy(ies) which may be available to PEF at law or 
in equity. 

15.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

Indemnification 

16.1 PEF and the REP shall each be responsible for its own facilities. PEF and the 
REP shall each be responsible for ensuring adequate safeguards for other PEF 
customers, PEF's and the REP'S personnel and equipment, and for the protection 
of its own generating system. Each Party (the "Indemnifying Party") agrees, to 
the extent permitted by applicable law, to indemnify, pay, defend, and hold 
harmless the other Party (the "Indemnifying Party") and its officers, directors, 
employees, agents and contractors (hereinafter called respectively, "PEF Entities" 
and "REP Entities") from and against any and all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indemnified 
Party (or to third parties) directly caused by, arising out of, or resulting fiom: 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section 16. No 
Indemnified Party under Section 16 shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Party the right 
to defend such a claim, The Indemnifying Party shall have no obligations under 
Section 16 in the event of a breach of the foregoing sentence by the Indemnified 
Party. Section 16 shall survive termination of this Agreement. 
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17. Insurance 

17.1 The REP/QF shall procure or cause to be procured and shall maintain throughout 
the entire Term of this Contract, a policy or policies of liability insurance issued 
by an insurer acceptable to PEF on a standard “Insurance Services Office” 
commercial general liability form (such policy or policies, collectively, the 
“REPIQF Insurance”). An original certificate of insurance shall be delivered to 
PEF at least fifteen (15) calendar days prior to the start of any interconnection 
work. At a minimum, the REP/QF Insurance shall contain (a) an endorsement 
providing coverage, including products liability/completed operations coverage 
for the term of this Contract, and (b) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the 
performance or nonperformance of, this Contract and the Interconnection 
Agreement, or (ii) caused by operation of the Facility or any of the REP/QF’s 
equipment or by the REP/QF’s failure to maintain the Facility or the REP/QF’s 
equipment in satisfactory and safe operating condition. Effective at least fifteen 
(1 5) calendar days prior to the synchronization of the Facility with PEF’s system, 
the REP/QF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry standards. Without 
limiting the foregoing, the REP/QF Insurance must be reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
REP/QF and not PEF. 

17.2 The REP/QF Insurance shall have a minimum limit of one million dollars 
($1,000,000.00) per occurrence, combined single limit, for bodily injury 
(including death) or property damage. 

17.3 To the extent that the REP/QF Insurance is on a “ claims made “ basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or 
such other date as may be agreed upon to protect the interests of the PEF Entities 
and the REP/QF Entities. Furthermore, to the extent the REP/QF Insurance is on 
a “claims made” basis, the REP/QF’s duty to provide insurance coverage shall 
survive the termination of this Contract until the expiration of the maximum 
statutory period of limitations in the State of Florida for actions based in contract 
or in tort. To the extent the REP/QF Insurance is on an “occurrence” basis, such 
insurance shall be maintained in effect at all times by the REP/QF during the term 
of this Contract. 

17.4 The REP/QF Insurance shall provide that it may not be cancelled or materially 
altered without at least thirty (30) calendar days’ written notice to PEF. The 
REP/QF shall provide PEF with a copy of any material communication or notice 
related to the REP/QF Insurance within ten (10) Business Days of the REP/QF’s 
receipt or issuance thereof. 
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17.5 The REP/QF shall be designated as the named insured and PEF shall be 
designated as an additional named insured under the REP/QF Insurance. The 
REP/QF Insurance shall be endorsed to be primary to any coverage maintained by 
PEF. 

18. Force Majeure 

18.1 “Force Majeure” is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the Party claiming Force Majeure or its 
contractors or suppliers and adversely affects the performance by that Party of its 
obligations under or pursuant to this agreement. Such events or circumstances 
may include, but are not limited to, actions or inactions of civil or military 
authority (including courts and governmental or administrative agencies), acts of 
God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). REP/QF equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
Facility, or a REP/QF failure to obtain on a timely basis and maintain a necessary 
permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless the REP/QF can conclusively demonstrate, to the reasonable 
satisfaction of PEF, that the event was not reasonably foreseeable, was beyond the 
REP/QF’s reasonable control and was not caused by the negligence or lack of due 
diligence of the REP/QF or its agents, contractors or suppliers and adversely 
affects the performance by that Party of its obligations under or pursuant to this 
agreement. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 In the event of any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Party in writing 
within five (5) Business Days of the occurrence of the event of Force Majeure, of 
the nature cause, date of commencement thereof and the anticipated extent of 
such delay, and shall indicate whether any deadlines or date(s), imposed 
hereunder may be affected thereby. The suspension of performance shall be of no 
greater scope and of no greater duration than the cure for the Force Majeure 
requires, A Party claiming Force Majeure shall not be entitled to any relief 
therefore unless and until conforming notice is provided. The Party claiming 
Force Majeure shall notify the other Party of the cessation of the event of Force 
Majeure or of the conclusion of the affected Party’s cure for the event of Force 
Majeure in either case within two (2) Business Days thereof. 
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18.4 

18.5 

18.6 

18.7 

18.8 

18.9 

The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party shall not be required to settle such strikes, 
lockouts or other labor disputes by acceding to demands which such Party deems 
to be unfavorable. 

If the REP/QF suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the Facility below the Committed Capacity, the REP/QF 
may, upon notice to PEF temporarily adjust the Committed Capacity as provided 
in Sections 18.5 and 18.6. Such adjustment shall be effective the first calendar 
day immediately following PEF's receipt of the notice or such later date as may be 
specified by the REP/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

If the Facility is rendered completely inoperative as a result of Force Majeure, the 
REP/QF shall temporarily set the Committed Capacity equal to 0 kW until such 
time as the Facility can partially or fully operate at the Committed Capacity that 
existed prior to the Force Majeure. If the Committed Capacity is 0 kW, PEF shall 
have no obligation to make Capacity Payments hereunder. 

If, at any time during the occurrence of an event of Force Majeure or during its 
cure, the Facility can partially or fully operate, then the REP/QF shall temporarily 
set the Committed Capacity at the maximum capability that the Facility can 
reasonably be expected to operate. 

Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
the event of Force Majeure, the Committed Capacity shall be restored to the 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or 
cure, PEF shall have right to require a Committed Capacity Test to demonstrate 
the Facility's compliance with the requirements of this Section 18.7. Any 
Committed Capacity Test required by PEF under this Section 18.7 shall be 
additional to any Committed Capacity Test under Section 7.4. 

During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 18.4 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for- 
performance provisions in Appendix A. 
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18.10 The REP/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with PEF's system if the same is (are) 
rendered inoperable due to actions of the REP/QF, its agents, or Force Majeure 
events affecting the REP/QF, the Facility or the interconnection with PEF. PEF 
agrees to reactivate, at is own cost, the interconnection with the Facility in 
circumstances where any interruptions to such interconnections are caused by 
PEF or its agents. 

Representations, Warranties, and Covenants of REP/QF 

The REP/QF represents and warrants that as of the Effective Date: 

19.1 Organization, Standing and Qualification 
The REP/QF is a (corporation, partnership, or other, as applicable) 
duly organized and validly existing in good standing under the laws of 

and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The REP/QF is duly qualified or 
licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure to be so qualified or licensed would impair its ability to perform its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

19.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the REP/QF of this Contract, 
has been duly authorized by all necessary action on the part of the REP/QF, does 
not require any approval, except as has been heretofore obtained, of the 

(shareholders, partners, or others, as applicable) of the REP/QF or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the REP/QF, except for such as have been duly obtained, 
and does not contravene or constitute a default under any law, the 

(articles of incorporation, bylaws, or other as applicable) of the 
REP/QF, or any agreement, judgment, injunction, order, decree or other 
instrument binding upon the REP/QF, or subject the Facility or any component 
part thereof to any lien other than as contemplated or permitted by this Contract. 

19.3 Compliance with Laws 

The REP/QF has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The REP/QF is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the REP/QF or 
PEF. 
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19.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the REP/QF of this Contract, nor the consummation by the REP/QF of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the REP/QF has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due application therefore). 

19.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of the REP/QF, threatened against it at law or in equity before any 
court or tribunal of the United States or any other jurisdiction which individually 
or in the aggregate could result in any materially adverse effect on the REP/QF’s 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its ability to perform its obligations under this Contract. The 
REP/QF has no knowledge of a violation or default with respect to any law which 
could result in any such materially adverse effect or impairment. 

19.6 Environmental Matters 

To the best of its knowledge after diligent inquiry, the REP/QF knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist PEF in assessing the REP/QF’s financial and technical viability, the 
REP/QF shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
may result in a determination of non-viability by PEF. 
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Permits 

The REP/QF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, Consents or approvals of any governmental authority 
which the REP/QF is required to obtain as a prerequisite to engaging in the 
activities specified in this Contract. 

Project Management 

If requested by PEF, the REP/QF shall submit to PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. If requested by PEF, the REP/QF shall submit progress reports in a 
form satisfactory to PEF every calendar month until the Capacity Delivery Date 
and shall notify PEF of any changes in such schedules within ten (10) calendar 
days after such changes are determined. PEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty as to the 
safety, durability or reliability of the Facility. 

The REP/QF shall provide PEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current 
and direct elementary diagrams for review and inspection at PEF no later than one 
hundred eighty (1 80) calendar days prior to the initial synchronization date. 

Assignment 

The REP/QF may not assign this Contract, without PEF's prior written approval, 
which approval may be withheld at PEF's sole discretion. 

Disclaimer 

In executing this Contract, PEF does not, nor should it be construed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the REPiQF or any assigns of this Contract. 
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20.6 Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For the REP/QF: For PEF: 

Progress Energy Florida 
Cogeneration Manager BT 9G 

Y Y 

100 Central Avenue 
St. Petersburg, FL 33701 

This signed Contract and all related documents may be presented no earlier than 8:OO 
a.m. on the Execution Date of the Contract, as determined by the FPSC. Contracts and 
related documents may be mailed to the address below or delivered during normal 
business hours (8 :OO a.m. to 4:45 p.m.) to the visitors’ entrance at the address below: 

Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
100 Central Avenue 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager BT 9G 

20.7 Applicable Law 
This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the laws of the State of Florida. 
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20.8 Taxation 
In the event that PEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services determination, through audit, 
ruling or other authority, that PEF’s payments to the REP/QF for Capacity under 
Options By Cy or D of the Appendix D are not fully deductible when paid 
(additional tax liability), PEF may bill the REP/QF monthly for the costs, 
including carrying charges, interest and/or penalties, associated with the fact that 
all or a portion of these Capacity Payments are not currently deductible for federal 
and/or state income tax purposes. PEF, at its option, may offset or recoup these 
costs against amounts due the REP/QF hereunder. These costs would be 
calculated so as to place PEF in the same economic position in which it would 
have been if the entire Capacity Payments had been deductible in the period in 
which the payments were made. If PEF decides to appeal the Internal Revenue 
Service’s determination, the decision as to whether the appeal should be made 
through the administrative or judicial process or both, and all subsequent 
decisions pertaining to the appeal (both substantive and procedural), shall rest 
exclusively with PEF. 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute, controversy or claim arising out of or 
relating to this Contract or the breach, termination or validity thereof 
should arise between the Parties (a “Dispute”), the Party may declare a 
Dispute by delivering to the other Party a written notice identifying the 
disputed issue. 

20.9.2 Resolution by Parties 

Upon receipt of a written notice claiming a Disputed, executives of both 
Parties shall meet at a mutually agreeable time and place within ten (1 0) 
Business Days after delivery of such notice and thereafter as often as they 
reasonably deem necessary, to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Party 
shall have the right to designate as confidential any information that such 
Party offers. No confidential information exchanged in such meetings for 
the purpose of resolving a Dispute may be used by a Party in litigation 
against the other Party. If the matter has not been resolved within thirty 
(30) Days of the disputing Party’s notice having been issued, or if the 
Parties fail to meet within ten (1 0) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida, conducted 
in accordance with the then current American Arbitration Association’s 
(“AAA”) Large, Complex Commercial Rules or other mutually agreed 
upon procedures. 
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20.10 Limitation of Liability 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

20.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

20.13 Survival of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended 
from time to time, shall be binding upon, and inure to the benefit of, the Parties’ 
respective successors-in-interest and legal representatives. 

20.14 Record Retention 

The REP/QF shall maintain for a period of five ( 5 )  years from the date of 
termination hereof all records relating to the performance of its obligations 
hereunder, and to cause all REP/QF Entities to retain for the same period all such 
records. 
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20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any wavier of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given, The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

20.16 Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due from the REP/QF against sums due to the REP/QF hereunder 
without undergoing any legal process. 
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IN WITNESS WHEREOF, the REP/QF and PEF executed this Contract on the later of the 
dates set forth below. 

REP/QF 

Signature 

Print Name 

Title 

Date 

FLORIDA POWER CORORPATION d/b/a 
PROGRESS ENERGY FLORIDA, INC. 

Signature 

Print Name 

Title 

Date 
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TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY STANDARD OFFER CONTRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

A. In the event that the ACBF is less than 69%, then no Monthly Capacity Payment 
shall be due. That is: 

MCP = 0 

B. In the event that the ACBF is equal to or greater than 69% but less than 89%, then 
the Monthly Capacity Payment shall be calculated by using the following 
formula: 

MCP = BCP [S  x (ACBF - .69)] x CC 

C. In the event that the ACBF is equal to or greater than 89%, then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP = BCP x CC 

Where: 

MCP = Monthly Capacity Payment in dollars. 

BCP = Base Capacity Payment in $/kW/Month as specified in 
Appendix D. 

cc = Committed Capacity in kW. 
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Annual Capacity Billing Factor. ‘The ACBF shall be the electric 
energy actually received by PEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro- 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by electric energy actually received by 
PEF for the number of full consecutive months preceding the date of 
calculation excluding any energy received during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW, divided by the product of the Committed Capacity and the 
number of hours in the number of full consecutive months preceding 
the date of calculation excluding the hours during an event of Force 
Majeure in which the Committed Capacity is temporarily set equal 
to 0 kW. If an event of Force Majeure occurs during the months 
preceding the date of calculation in which the Committed Capacity 
is temporarily set to a value greater than 0 kW then the 12 month 
rolling average will be pro-rated accordingly. This calculation shall 
be performed at the end of each Monthly Billing Period until enough 
Monthly Billing Periods have elapsed to calculate a true 12-month 
rolling average ACBF. 

Monthly Availability Factor. The total energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:Ol a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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APPENDIX B 
TO 

PROGRESS ENERGY FLORIDA’S STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

The “Termination Fee” shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of the Termination Date (or 
month of calculation, as the case may be) computed according to the following formula: 

n 
c (MCPi - MCPCi) * (1 + r)(n-i) 
i =  1 

with: 

where 

- - i 

MCPC = 0 for all periods prior to the in-service date of the 
Avoided Unit: 

number of Monthly Billing Period commencing with the 
Capacity Delivery Date (Le., the month in which Capacity 
Delivery Date occurs = 1; the month following this month in 
which Capacity Delivery Date occurs = 2 etc.) 

the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
may be) 

PEF’s incremental after-tax avoided cost of capital (defined as r 
in Appendix D).MCPi = Monthly Capacity Payment 
paid to REPQF corresponding to the Monthly Billing Period i, 
calculated in accordance with Appendix A. 

Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value equal to or greater than 
zero, the amount of the Termination Fee shall be increased by the amount of such value. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount 
of the Termination Fee shall be decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided, however, that such Initial Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value, as adjusted, the 
"Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than 69%, 
then the Initial Reduction Value shall be adjusted to equal zero 
(Reduction Value = 0), and the Termination Fee shall not be reduced 
for the applicable Monthly Billing Period. 
In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor , as defined in Appendix A, is equal to or 
greater than 69% but less than 89%, than the Reduction Value shall 
be determined as follows: 

b. 

Reduction Value = Initial Reduction Value x [5  x (ACBF - .69)] 

For the applicable Monthly Billing period, the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

C. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A, is equal to or 
greater than 89%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value = Initial Reduction Value), and the 
Termination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall PEF be liable to the REP/QF at any time for any amount by which the 
Termination Fee, adjusted in accordance with the foregoing, is less than zero (0).  

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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APPENDIX C 
TO 

PROGRESS ENERGY FLORIDA'S STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

Each eligible Contract received by PEF will be evaluated to determine if the underlying REP/QF 
project is financially and technically viable. The REP/QF shall, to the extent available, provide 
PEF with a detailed project proposal which addresses the information requested below: 

I. 

* 
* 
* 

e 

e 

0 

0 

e 

0 

* 
* 
* 
* 
* 

FACILITY DESCRIPTION 

0 Project Name 
e Project Location 

Street Address 
Size Plot Plan 
Legal Description of Site 

Generating Technology 
Primary Fuel 
Alternate Fuel (if applicable) 
Committed Capacity 
Expected In-Service Date 

Contact Person 

Individual's Name and Title 
Company Name 
Address 
Telephone Number 
Fax Number 

11. PROJECT PARTICIPANTS 

e Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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* Project Development * 
* Designing the Facility 
* Constructing the Facility 
* Securing the Fuel Supply 
* Operating the Facility 

Siting and Licensing the Facility 

Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the REP/QF. 
Describe the financing structure for the projects identified above, including the type 
of financing used, the permanent financing term, the major lenders and the percentage 
of equity invested at Financial Closing. 

111. FUEL SUPPLY 

Describe all fuels to be used to generate electricity at the F,acility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.). Identify special considerations regarding fuel 
supply origin, source and handling, storage and processing requirements. 

Provide AFR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

Provide a summary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the current arrangement for securing the AFR. 

Category 
owned = 

contract = 

LO1 = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supply Arrangement 
fuel is fiom a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier( s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply arrangement(s) for each proposed operating year. The percent of AFR 
covered for each operating year must total 100%. For fuel supply arrangements 
identified as owned, contract, or LOI, provide documentation to support this category 
and explain the fuel price mechanism of the arrangement. In addition, indicate 
whether or not the fuel price includes deliver and, if so, to what location. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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0 Describe fuel transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the journey, from fuel source to the Facility site. Discuss the current 
status and pertinent factors impacting future availability of the transportation 
network. 

0 Provide AFTR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

Provide a summary of the status of the fuel transportation arrangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LO1 = 

spot = 
none = 
other = 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed firm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter( s) 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

0 Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the Facility site. List the assumptions used in 
determining the inventory levels. 

0 Provide information regarding REP/QF’s plans to maintain sufficient on site fuel to 
deliver capacity and energy for an uninterrupted seventy-two (72)  hour period. 

IV. PLANT DISPATCHABILITY/CONTROLLABILITY 

0 Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* Ramp Rate (MW/minute) 
* 
* 
* 
* 
* Unit Cycling (# cycledyr.) 
* 

Peak Capability (% above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 

MW and MVAR Control (ACC, Manual, Other (please explain)) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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V. SITING AND LICENSING 

Provide a licensing/permitting milestone schedule, which lists all permits, licenses and 
variances, required to site the Facility. The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, certification 
and licensing/siting board approval, and agency permit issuance. 

Provide a licensing/permitting plan that addresses the issues of air emission, water use, 
wastewater discharge, wetlands, endangered species, protected properties, surrounding land 
use, zoning for the Facility, associated linear facilities and support of and opposition to the 
Facility. 

List the emissiodeffluent discharge limits the Facility will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

VI. FACILITY DEVELOPMENT AND PERFORMANCE 

Submit a detailed engineering, procurement, construction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineering phases, 
selection of the major equipment vendors, architect engineer, and Facility operator, steam host 
integration and delivery of major equipment. A discussion of the current status of each milestone 
should also be included where applicable. 

Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

Provide a detailed description of the proposed environmental control technology for the Facility 
and describe the capabilities of the proposed technology. 

Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a 
main electrical one line diagram for the Facility. 

State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of loo%, 75% and 50%. 
In addition, attach a preliminary heat balance for the Facility. 

VII. FINANCIAL 

Provide PEF with assurances that the proposed REP/QF project is financially viable in 
accordance with FPSC Rule 25- 17.0832(4)(c) by attaching a detailed pro-forma cash flow 
analysis. The pro-forma must include, at a minimum, the following assumptions for each year of 
the project. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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0 Annual Project Revenues 

Capacity Payments ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Tipping Fees ($ and $/ton) 
Interest Income 
Other Revenues 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (%/yr.) 

0 Annual Project Expense 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Fixed O&M ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Property Taxes ($) 
Insurance ($) 
Emission Compliance ($ and $/MWh) 
Depreciation ($ and %/yr.) 
Other Expenses ($) 
Fixed O&M Escalation (%/yr.) 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 

0 Other Project Information 

Installed Cost of the Facility ($ and $ k W )  

Average Heat Rate - HHV (MBTUkWh) 
Federal Income Tax Rate (%) 
Facility Capacity Factor (YO) 
Energy Sold to PEF (MWh) 

* 
* Committed Capacity (kW) 
* 
* 
* 
* 

0 Permanent Financing 

Permanent Financing Term (yr.) 
Project Capital Structure (percentage of long-term debt, subordinated debt, 
tax exempt debt and equity) 
Financing Costs (cost of long-term debt, subordinated debt, tax exempt 
debt and equity) 
Annual Interest Expense 
Annual Debt Service ($) 
Amortization Schedule (beginning balance, interest expense, principal 
reduction, ending balance) 

* 
* 

* 

* 
* 
* 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project financed. If it will not be project financed please explain the alternative 
financing arrangement. 

Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership structure. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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APPENDIX D 

TO 
PROGRESS ENERGY FLORIDA RENEWABLE OR QUALIFYING FACILITY 

STANDARD OFFER CONTRACT 

RATE SCHEDULE REN-CC 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

SCHEDULE 

REN-CC, Firm Capacity and Energy from a Renewable Energy Provider (“REP”) or a 
Qualifying Facility (“QF”) 

AVAILABLE 

PEF will, under the provisions of this schedule and the Contract to which this Appendix is 
attached and incorporated into by reference, purchase firm capacity and energy offered by a 
REP/QF as defined in the contract. PEF’s obligation to contract to purchase firm capacity from 
such REP/QF by means of this schedule and the Contract will continue only as long as, and the 
extent that, the subscription limit is not exceeded and, in any event, no later than the Expiration 
Date unless extended by the FPSC. 

APPLICABLE 

To REP/QFs as defined in the Contract producing capacity and energy for sale to PEF on a firm 
basis pursuant to the terms and conditions of this schedule and the Contract. “Firm Capacity and 
Energy” are described by FPSC Rule 25-1 7.0832, F.A.C., and are capacity and energy produced 
and sold by a REP/QF pursuant to the Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by PEF shall be, at the option of PEF, single or three phase, 
60-hertz alternating current at any available standard PEF voltage. Purchases from outside the 
territory served by PEF shall be three phase, 60-hertz alternating current at the voltage level 
available at the interchange point between PEF and the entry delivering the Firm Capacity and 
Energy from the REP/QF. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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LIMITATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.091, F.A.C., 
and are limited to those REPiQFs which: 

A. Are defined in the Contract; 

B. Execute a Contract; 

C. Provide capacity which would not result in the Subscription Limit to be exceeded. 

RATES FOR PURCHASES BY PEF 

Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of deferring additional capacity required by 
PEF. For the purpose of this schedule, an Avoided Unit has been designated by PEF. PEF’s 
next Avoided Unit has been identified in Section 4 of the Contract. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general terms, and conditions 
applicable to the Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25- 
17.091, F.A.C. 

A. Firm Capacity Rates 

Four options, A through D, as set forth below, are available for payments of firm capacity 
that is produced by a REP/QF and delivered to PEF. Once selected, an option shall 
remain in effect for the term of the Contract. Exemplary payment schedules, shown 
below, contain the monthly rate per kilowatt of firm Capacity which the REP/QF has 
contractually committed to deliver to PEF and are based on a contract term which extends 
through the Termination Date in Section 4 of the Contract. Payment schedules for other 
contract terms will be made available to any REP/QF upon request and may be calculated 
based on the methodologies described in Schedule 1. The currently approved parameters 
used to calculate the following schedule of payments are found in Schedule 2 to this 
Appendix. 

Option A - Fixed Value of Deferral Payments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of 
PEF’s Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C., 
as described in Schedule 1. Once this option is selected, the current schedule of 
payments shall remain fixed and in effect throughout the term of the Contract. The 
payment schedule for this option follows the description of Option D. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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Option B - Fixed Value of Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The term “early” with respect 
to Option B means that these payments can start prior to the anticipated in-service date of 
the Avoided Unit; provided, however, that under no circumstances may payments begin 
before this REP/QF is delivering Firm Capacity and Energy to PEF pursuant to the terms 
of the Contract. When this option is selected, the Capacity Payments shall be made 
monthly commencing no earlier than the Capacity Delivery Date of the REPiQF and 
calculated as shown on Schedule 1. Capacity Payments under Option B do not result in a 
prepayment or create a future benefit. 

The REP/QF shall select the month and year in which the deliveries of firm capacity and 
energy to PEF are to commence and Capacity Payments are to start. PEF will provide the 
REP/QF with a schedule of capacity payment rates based on the month and year in which 
the deliveries of firm capacity and energy are to commence and the term of the Contract. 
The exemplary payment schedule following Option D is based on a contract term that 
begins on the Exemplary Early Capacity Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component 
of the value of a year-by-year deferral of the Avoided Unit. The capital portion of 
Capacity Payments under this option shall consist of equal monthly payments over the 
term of the Contract, calculated as shown on Schedule 1. The fixed operation and 
maintenance portion of Capacity Payments shall be equal to the value of the year-by-year 
deferral of fixed operation and maintenance expense associated with the Avoided Unit. 
These calculations are shown in Schedule 1. The payment schedule for this option 
follows Option D. Capacity Payments under Option C do not result in a prepayment or 
create a future benefit. 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of the Avoided Unit. The capital 
portion of Capacity Payments under this option shall consist of equal monthly payments 
over the term of the Renewable or Qualifying Facility Standard Offer Contract, 
calculated as shown on Schedule 1. The fixed operation and maintenance expense shall 
be calculated as shown in Schedule 1, At the option of the REP/QF, payments for early 
levelized capacity shall commence at any time after the specified early capacity date and 
before the anticipated in-service date of PEF’s Avoided Unit, provided that the REP/QF is 
delivering firm capacity and energy to PEF pursuant to the terms of the Contract. The 
term “early” with respect to Option D means that Capacity Payments may begin earlier 
than the anticipated in-service date of PEF’s avoided unit. Capacity Payments under 
Option D do not result in a prepayment or create a future benefit. 
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EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 
PEF'S June 1,2009 Repowering of PEF's Bartow facilityRenewable Or Qualifying Facility 

Standard Offer Contract Avoided Capacity Payments 

($/kW/MONTH) 

Option A Option B Option C Option D 
Normal Early Levelized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starting Payment Starting Payment Starting 
Year on the Avoided on the on the Avoided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity Date Capacity 

Payment Date Payment Date 
2007 - '3.01 3.34 
2008 
2009 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

- 
4.02 
4.12 
4.22 
4.33 
4.43 
4.54 
4.66 
4.77 
4.89 
5.02 

3.08 
3.16 
3.24 
3.32 
3.40 
3.49 
3.57 
3.66 
3.75 
3.85 
3.94 

4.39 
4.40 
4.41 
4.42 
4.43 
4.44 
4.45 
4.46 
4.48 
4.49 

3.35 
3.36 
3.36 
3.37 
3.38 
3.39 
3.40 
3.41 
3.42 
3.42 
3.43 

B. Energy Rates 

Payments Prior to the Avoided Unit In-Service Date 

The energy rate, in cents per kilowatt-hour ($/kWh), shall be based on PEF's actual 
hourly avoided energy costs which are calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C. 

The calculation of payments to the REP/QF shall be based on the sum over all hours of 
the billing period, of the product of each hour's avoided energy cost times the amount of 
energy (kWh) delivered to PEF from the Facility for that hour. All purchases shall be 
adjusted for losses from the point of metering to the point of interconnection. 
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Payments Starting: on Avoided Unit In-Service Date 
The calculation of payments to the REP/QF for energy delivered to PEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour’s Firm Energy Rate ($/kWh); and (b) the amount 
of energy (kWh) delivered to PEF from the Facility during that hour. 

The Firm Energy Rate shall be, on an hour-by-hour basis, PEF’s Avoided Unit Energy 
Cost. For any other period during which energy is delivered by the REP/QF to PEF, the 
Firm Energy Rate in cents per kilowatt hour ($/kWh) shall be the following on an hour- 
by-hour basis: the lesser of (a) the As-Available Energy Rate and (b) the Avoided Unit 
Energy Cost. The Avoided Unit Energy Cost, in cents per kilowatt - hour ($/kWh) shall 
be defined as the product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit 
Heat Rate; plus (c) the Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit Fuel Cost shall be determined from 
gas prices published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transmission Zone 3, plus Gulfstream Natural Gas System’s applicable 
Usage-2 rate (Reservation Charge of $0.55), Usage-1 rate (Commodity Charge of $0.02) 
and the applicable Gulfstream Natural Gas System’s Use percentage (not to exceed 
1.53%) in accordance with the terms and conditions of Gulfstream Natural Gas System’s 
tariff, as all such charges, surcharges and percentages are in effect fiom time to time for 
service under Gulfstream Natural Gas System’s Rate Schedule FTS. 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Average 
Applicable Period j?/K WH 

7.1 October 1,2006 - March 31,2007 

9.6 

8.3 

April 1, 2007 - September 30,2007 

October 1 , 2007 - March 3 1 , 2008 

April 1,2008 - September 30,2008 9.2 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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2007 2008 2009 2010 2011 2012 2013 
11.56 11.39 8.32 8.69 8.80 8.75 8.66 

ESTIMATED UNIT FUEL COST 

2014 2015 
8.58 8.93 

The estimated unit fuel costs listed below are associated with the Avoided Unit and are based on 
current estimates of the price of natural gas. 

$/MMBTU 

DELIVERY VOLTAGE ADJUSTMENT 

PEF’s average system line losses are analyzed annually for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. This analysis is provided in the PEF’s semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule El .  An adjustment factor, calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined energy costs if the 
REP/QF is within PEF’s service territory to reflect the delivery voltage level at which REP/QF 
energy is received by the PEF. 

The current delivery voltage adjustment factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERZA 

Adiustment Factor 
1.0202 

1.0317 

1.0656 

Payments for firm Capacity are conditioned on the REP/QF’s ability to maintain the following 
performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the Avoided Unit In-Service Date. 

B. Availability and Capacity Factor 

The Facility’s availability and capacity factor are used in the determination of firm 
Capacity Payments through a performance based calculation as detailed in Appendix A to 
the Contract. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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METERING REQUIREMENTS 

The REP/QFs within the territory served by PEF shall be required to purchase from PEF hourly 
recording meters to measure their energy deliveries to PEF. Energy purchases from the 
REP/QFs outside the territory of PEF shall be measured as the quantities scheduled for 
interchange to PEF by the entity delivering Firm Capacity and Energy to PEF. 

For the purpose of this Contract, the on-peak hours shall be those hours occurring April 1 
through October 3 1 ,  from 1 1 :00 a.m. to 1O:OO p.m., and November 1 through March 3 1, from 
6:OO a.m. to 12:OO noon and 5:OO p.m. to 1O:OO p.m. prevailing Eastern time. PEF shall have the 
right to change such On-Peak Hours by providing the REP/QF a minimum of thirty calendar 
days' advance written notice. 

BILLING OPTIONS 

A REP/QF, upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make either simultaneous purchases from and sales 
to PEF, or net sales to PEF; provided, however, that no such arrangement shall cause the 
REP/QF to sell more than the Facility's net output. A decision on billing methods may only be 
changed: 1) when a REP/QF selling as-available energy enters into this Contract for the sale of 
firm capacity and energy; 2) when a Contact expires or is lawfully terminated by either the 
REP/QF or PEF; 3) when the REP/QF is selling as-available energy and has not changed billing 
methods within the last twelve months; 4) when the election to change billing methods will not 
contravene the provisions of FPSC Rule 25-17.0832 or a contract between the REP/QF and PEF. 

If a REP/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to PEF; 2) the installation by PEF of any additional 
metering equipment reasonably required to effect the change in billing and upon payment by the 
REP/QF for such metering equipment and its installation; and 3) upon completion and approval 
by PEF of any alterationts) to the interconnection reasonably required to effect the change in 
billing and upon payment by the REP/QF for such alteration(s). 

Payments due a REP/QF will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the REP/QF and the 
applicable avoided energy rates at which payment are being made shall accompany the payment 
to the REP/QF. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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CHARGES TO RENEWABLE ElVERGY PROVIDER 

The REP/QF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. Retail Service Charges 

The REP/QF shall be responsible for all FPSC approved charges for any retail service that 
may be provided by PEF. The REP/QF shall be billed $74.42 monthly for the costs of 
meter reading, billing, and other administrative costs. 

B. Interconnection Charge for Non-Variable Utility Expenses 

The REP/QF shaIl bear the cost required for interconnection, including the metering. The 
REP/QF shall have the option of (i) payment in full for the interconnection costs 
including the time value of money during the construction of the interconnection facilities 
and providing a surety bond, Letter of Credit or comparable assurance of payment 
acceptable to PEF adequate to cover the interconnection cost estimates, (ii) payment of 
monthly invoices from PEF for actual costs progressively incurred by PEF in installing 
the interconnection facilities, or (iii) upon a showing of credit worthiness, making equal 
monthly installment payments over a period no longer than thirty six (36) months toward 
the full cost of interconnection. In the latter case, PEF shall assess interest at a rate equal 
to the thirty(30) day highest grade commercial paper rate as published in the Wall Street 
Journal on the first business day of each month. Such interest shall be compounded 
monthly. 

C. Interconnection Charge for Variable Utility Expenses 

The REP/QF shall be billed monthly for the variable utility expenses associated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide normal electric service to the REP/QF if 
no sales to PEF were involved. 

The REP/QF may pay a monthly charge equal to a percentage of the installed cost of the 
interconnection facilities. This monthly rate is stated in the Agreement for the Purchase 
of As-Available Energy and/or Parallel Operation With a Qualifying Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The current 
rate is 0.5% per month of the installed cost of the interconnection facilities. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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TERMS OF SERVICE 

A. It shall be the REP/QF's responsibility to inform PEF of any change in its electric 
generation capability. 

€3. Any electric service delivered by PEF to a REP/QF located in PEF's service area 
shall be subject to the following terms and conditions: 

(1) A REP/QF shall be metered separately and billed under the applicable 
retail rate schedule(s), whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the REP/QF's projected 
purchases from PEF exceed, by the greatest amount, PEF's 
estimated purchases from the REP/QF. The security deposit 
should be equal to twice the amount of the difference estimated for 
that month. The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the REP/QF and PEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the REP/QF exceed the actual sales in PEF 
in that month. 

(3) PEF shall specify the point of interconnection and voltage level. 

(4) The REP/QF must enter into an interconnection to PEF's system. Specific 
features of the REP/QF and its interconnection to PEF's facilities will be 
considered by PEF in preparing the interconnection agreement. 

C. Service under this rate schedule is subject to the rules and regulations of the 
FPSC. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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SCHEDULE 1 
TO RATE SCHEDULE REN-CC 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by PEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in conjunction with the current FPSC-approved cost parameters 
associated with the Avoided Unit contained in Schedule 2, a REP/QF may determine the 
applicable value of deferral capacity payment rate associated with the timing and 
operation of its particular facility should the REP/QF enter into a Contract with PEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 
PEF in the event of contractual default by a REP/QF. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a REP/QF pursuant to Contract 
shall be defined as the year-by-year value of deferral of the Avoided Unit. The year-by- 
year value of deferral shall be the difference in revenue requirements associated with 
deferring the Avoided Unit one year, and shall be calculated as follows: 

VACm= 1/12 [KIn( l -R) / ( l -RL)+OJ 

Where, for a one year deferral: 

R 

In 

utility’s monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

(1 + iJ (1 + r); 

total direct and indirect cost, in mid-year dollars per 
kilowatt including AFIJDC but excluding C WIP , of the 
Avoided IJnit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
to the construction for the Avoided Unit which would 
have been paid had the Avoided Unit been constructed; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

annual escalation rate associated with the plant cost of 
the Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

expected life of the Avoided Unit; and 

year for which the Avoided Unit is deferred starting with 
the Avoided Unit In-Service Date and ending with the 
Termination Date. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of the Avoided unit(s). At the option of the REP/QF, 
however, PEF may begin making payments for capacity consisting of the capital cost 
component of the value of a year-by-year deferral of the Avoided Unit prior to the 
anticipated in-service date of the Avoided Unit. When such payments for capacity are 
elected, the avoided capital cost component of Capacity Payments shall be paid monthly 
commencing no earlier than the Capacity Delivery Date of the REP/QF, and shall be 
calculated as follows: 

Where: 

AM = monthly payments to be made to the REP/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which REP/QF delivers capacity pursuant to 
the early capacity option; 

1P 
= annual escalation rate associated with the plant cost of 

the Avoided Unit; 

10 = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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year for which the fixed value of deferral payments 
under the early capacity option are made to a REP/QF, 
starting in year one and ending in the year t; 

the Term, in years, of the Contract: 

F [ (1 - R ) / ( l  -R t ) ]  

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would 
have been made had Capacity Payments commenced 
with the Avoided Unit In-Service Date; 

(1 + iJ(1 + r) 

annual discount rate, defined as PEF's incremental after- 
tax cost of capital; and 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

(1 + io)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - 
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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PL = (F / 1 2) [r / 1 - ( 1 + T)'~] + 0 

Where: 

- - PL 

r 

t 

0 

the monthly levelized capacity payment, starting on or 
prior to the in-service date of PEF's Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levelized; 

the annual discount rate, defined as PEF's incremental 
after-tax cost of capital; 

the Term, in years of the Contract 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated in accordance with 
calculation of the fixed value of deferral payments for 
the levelized capacity or the early levelized capacity 
options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25- 
17.091, FPSC Rule 25-17.0832 paragraph (4)(e)10 requires that, when fixed value or 
deferral payments - early capacity, levelized capacity, or early levelized capacity are 
elected, the REP/QF must provide a surety bond or equivalent assurance of securing the 
payment of a Termination Fee in the event the REP/QF is unable to meet the terms and 
conditions of its Contract. Depending on the nature of the REP/QF's operation, financial 
health and solvency, and its ability to meet the terms and conditions of the Contract, one 
of the following may constitute an equivalent assurance of payment: 

(1) Bond; 
(2) Cash deposit(s) with PEF; 
(3) 
(4) 

Unconditional, irrevocable, direct pay Letter of Credit; 
Unsecured promise by a municipal, county or state government to repay 
payment for early or levelized capacity in the event of default, in 
conjunction with a legally binding commitment from such govemment 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 
Unsecured promise by a privately-owned REP/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment from the owner(s) of the REP/QF, parent 
company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 
Other guarantees acceptable to PEF. 

( 5 )  

(6) 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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PEF will cooperate with each REP/QF applying for fixed value of deferral payments 
under the early, levelized or early levelized capacity options to determine the exact form 
of an "equivalent assurance" for payment of the Termination Fee to be required based on 
the particular aspects of the REP/QF. PEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the REP/QF and PEF's 
ratepayers. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
EFFECTIVE: 
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SCHEDULE 2 

CAPACITY OPTION PARAMETERS 
TO RATE SCHEDULE REN-CC 

FIXED VALUE OF DEFERRAL PAYMENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

VAC, 

K 

1, 

on 

1P 

io  

r 

L 

n 

PEF's value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of the Avoided Unit 
with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the Avoided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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2.5% 

2.5% 

8.10% 

25 

2009 
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FIXED VALUE OF DEFERRAL PAYMENTS - 
EARLY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of Capacity Payments 
to be made to the REP/QF starting as early as one two year prior 
to the Avoided Unit In-Service Date, in dollars per kilowatt per 
month; 

annual escalation rate associated with the plant cost of the 
Avoided Unit; 

year for which early Capacity Payments to a REP/QF are to 
begin; 

the cumulative present value of the avoided capital cost 
component of Capacity Payments which would have been made 
had Capacity Payments commenced with the anticipated in- 
service date of the Avoided Unit and continued for a period of 
10 years; 

annual discount rate, defined as PEF's incremental after-tax cost 
of capital; 

the Term, in years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and 
continued until the Termination Date. 

$2.70 

2.5% 

2007 

$273.15 

8.10% 

12 

$30.76 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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APPENDIX E 

ARE PROVIDED IN SECTION VI11 
FPSC RULES 25-17.080 THROUGH 25-17.091 

ON THIS TARIFF BOOK 

ISSUED BY: Lori J. Cross, Manager, Utility Regulatory Planning 
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FIRST-SECOND REVISED SHEET NO. 9.914 

STASDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
_AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

_OR QUALIFYING FACILITY LESS THAN 100 KW 

I THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the "Contract") is made and entered 
this __ day of 3- (hereinafter referred to as the ''= Execution Date"), by 
and between (hereinafter :the Renewable Energy 
Provider!Uualifviiile Facility ( " R E P m ' ) ,  and Florida Power Corporation d/b/a Progress Energy 
Florida (hereinafter "PEF"), a private utility corporation organized and existing under the laws of 
the State of Florida. The R E P m  and PEF shall be individually be identified herein as the 
"Party" and collectively as the "Parties". This Contract contains five Appendices which are 
incorporated into and made part of this Contract: Appendix A: 
Monthly Capacity Payment Calculation; Appendix B: Termination Fee; Appendix C: Detailed 
Project Information; Appendix D: Rate Schedule R E N G ;  and Appendix E: Florida Public 
Service Commission ("FPSC") Rules 25-17.080 through 25-17.091, F.A.C. 

. .  

WITNESSETH: 

WHEREAS, the REPm desires to sell, and PEF desires to purchase electricity to be 
generated by the R E P Q  consistent with Florida Statute Chapter 366.91 (2005) and FPSC Rules 
25-17.080 through 25-17.091 F.A.C.; and 

WHEREAS, the R E P D  has acquired an interconnectiodtransmission service 
agreement with the utility in whose service territory the Facility is to be located, pursuant to 
which the REP/OF assumes contractual responsibility to make any and all transmission-related 
arrangements (including ancillary services) between the R E P m  and the 
pmw+kTransmission Provider for delivery of the Facility's firm capacity and energy to PEF. 
The Parties recognize that the 

* Transmission Provider may be PEF and that 
the transmission service will be provided under a separate agreement; and 

. .  

. .  

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
I Energy fkom a Renewable Energy Producer or Ouaiifvina Facility less than 100kW; and 

WHEREAS, the R E P D  guarantees that the Facility is capable of delivering firm 
capacity and energy to PEF for the term of this Contract in a manner consistent with the 
provision of this Contract; 

I 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

I ISSUED BY: Lori J. Cross, Manaaer, Utilitv ReQulatorv P l a n n i n g n -  
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1. Definitions 

"AFR" means the Facility's annual fuel requirement. 

"AFTR'' means the Facility's annual fuel transportation requirement 

"Annual Capacity Billing Factor" or "ACBF" means 12 month rolling average of the Monthly 
Availability Factor as further defined and explained in Appendix A. 

"Appendices.' shall mean the schedules, exhibits. and attachments which are appended hereto 
and are hereby incorporated by reference and made a part of this Contract. Such Appendices 
include: 

'*Appendix A" sets forth the Monthly Capacity Payment Calculation. 
*'Appendix B" sets forth the Termination Fee. 
"Appendix C" sets forth the Detailed Project Information. 
"Appendix D" sets forth Rate Schedule REN-CC. 
*'Appendix E" sets forth Florida Public Service Commission ("FPSC") Rules 25-1 7.080 
through 25-1 7.091, F.A.C. 

"As-Available Enerrrv Rate" means the rate calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C., and PEF's Rate Schedule COG-1, as they may each be amended from time 
to time 

-'Authorization to Construct" means authorization issued by anv appropriate Government 
Agency to construct or reconstruct the Facility granted to REPiOF in accordance with the laws of 
the State of Florida and any relevant federal law. 

"Avoided Unit'' means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

"Avoided Unit Energy Cost'' has the iiieaning assigned to it in Appendix D. 

"Avoided Unit Fue! Cost" has the meaning assigned to it in Appendix D. 

"Avoided Unit Heat Rate" means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

"Avoided Unit In-Service Date" means the date upon which the Avoided Unit would ha- 
started commercial operation as speciGed in Section 3.  

"Avoided Unit Variable O&M" means the Avoided IJnit variable operation and maintenance 
expenses as defined in Section 4. This rate will escalate annuallv based upon CPI-U. The annual 
escalation will begin in the pavnient for January deliveries. 

I ISSUED BY: Lori J. Cross, Manaaer, Utili& Reaulatorv Planninq- >&eg&bFyseFvt6es,---F4* 
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"Base Capacity Pavment" or "BCP" means capacitv pavment rates defined in Appendix D and 
further defned by the selection of Option A.B.C or D in Section 9.2. 

"Base Performance Security Amount" means the dollar amount per MW listed in the Table 1 in 
Section 1 1 for years 1-5 associated with the applicable credit class of the Party. 

"Base Year" means the year that this Contract was approved by the FPSC. 

"Business Dav" means any day except a day upon which banks licensed to operate in the State of 
Florida are authorized. directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMD" means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state. regional, or federal entity given 
jurisdiction over a program involving. transferability of Environmental Attributes). 

"Capacity" means the minimum average hourly net capacitv (generator output minus auxiliary 
load) measured over the Committed Capacity Test Period. 

"Capacitv Delivery Date" means the first calendar day immediately following the date of the 
Facilitv's successful completion of the first Committed Capacity Test. 

"Capacity Payment" means the payment defined in Section 9.2 and Appendix A. 

- "Committed Capacity" or *CC" means the capacity in MW that the REP/OF commits to sell to 
PEF, the amount of which shall be determined in accordance with Section 7 and Appendix D. 

"Committed Capacity Test" means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

"Committed Capacity Test Period" means a test period of twenty-four (24) consecutive hours. 

"Completed Permits Date" means the date by which the REP/OF must complete licensing. 
certification. and all federal. state and local governmental, environmental. and licensing 
approvals re_ciuired to initiate construction of the Facility. This date is specified in S e c t i o d  

"Conipletion/Perforniance Security" means the securitv described in Section 1 1 .  

"Conditions Precedent" shall have the meaninrr assigned to it in Section 5 .  

"Consent" means a Governmental Approval or other contract, license. approval, permission. 
authorization or other right of whatsoever nature (including any renewal or replacement of same) 
necessary or desirable for the construction of the Facility infrastructure or for the use of the 
Facility for the generation of electricitJr or for the transmission of electricitv to the Transmission 
System (including. but not limited to. the Project Consents): or for a~iv  other matters relevant to 
the performance of REP/OF's obligations under this Contract. 
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"Contract" means this standard offer contract for the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity of less than 100 
kW. 

"CPI-U" means the revised monthly consumer price index for All Urban Consumers, U.S. City 
Average (CPI-U) (All Items 1982-84 = 100) promulgated bv the Bureau of Labor Statistics of 
the United States Department of Labor. 

"Creditworthv" with respect to a Party or its credit support provider. as applicable. means a party 
is rated bv at least two (2) of the three (3) following rating agencies Standard & Poors (S&P). 
Moody's Investor Services (Moody's) and Fitch Rating Services (Fitch). Rating shall be the 

enhancement). Both ratings (if company is onlv rated by 2 of the 3 agencies) or at least two (2) 
of the three (3) (if company is rated by all three agencies) must be (i) BBB- or greater from S&P 
(ii) Baa3 or greater from Moody's (iii) BBB- or greater from Fitch. 

"Demonstration Period" means a sixty-hour period in which the Committed Capacity Test must 
be completed. 

"Distribution System" means the distribution system consisting of electric lines. electric plant. 
transformers and switchgear is used for conveving electricity to ultimate consumers, but not 
including any part of the Transmission System. 

"Dispute" shall have the meaning assigned to it in Section 20.9. 

"Drop Dead Date" means the date which is twelve (1 2) months following the Execution Date. 

"Eastern Prevailing Time" means the time in effect in the Eastern Time Zone of the Unites States 
of America. whether Eastern Standard Time or Eastem Daylight Savings Time. 

"Effective Date" has the meaning assigned to it in Section 5. 

"Electrical Interconnection Point" means the physical point at which the Facility is connected 
with the Transmission Svstem or. if REP/OF interconnects with a Transmission System other 
than PEF's. PEF's interconnection with the Transmission Provider's Tr'msmission System. or 
such other physical point on which REP/OF and PEF mav agree. 

.*Eligible Collateral" means (i) a Letter of Credit from a Qualified Institution or (ii) cash 
deposited into a PEF Security Account bv REP/OF or REP/OF Security Account by PEF. as the 
case may be or (iii) REP/QF Guarantee or PEF Guarantee or a combination of (i) . (ii) andor 
(iii) as outlined in Section 11. 

"Energv" means megawatt-hours generated bv the Facility of the character commonlv  know^ as 
three-phase, sixtv hertz electric enerrrv that is deIi\,ered at a nominal voltage at the Electrical 
Interconnection Point. 
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"Environmental Attributes" means all attributes of an environmental or other nature that are 
created or otherwise arise from the Facility's generation of electricity from a renewable energy 
source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation. any and all 
environmental air quality credits, green credits. renewable energy credits ("RECs"), carbon 
credits. emissions reduction credits, certificates, tags, offsets, allowances. or similar products or 
rights. howsoever entitled. (i) resulting from the avoidance of the emission of any gas. chemical. 
or other substance. including but not limited to. mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide. particulate matter or similar pollutants or contaminants of air. water 
or soil gas. chemical. or other substance. and (ii) attributable to the generation, purchase. sale or 
use of Energy from or by the Facility, or otherwise attributable to the Facility during the Term. 
Environmental Attributes include. without limitation, those currently existing or arising during 
the Tenn under local, state, regional, federal. or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any govemmental, regulatory or 
voluntary program. including. but not limited to, the United Nations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency 
(TAMD") or successor administrator (collectively with anv local, state, regional, or federal 
entity given iurisdiction over a program involving transferability of Environmental Attributes,). 

"EPT" means Eastern Prevailing Time. 

"Event of Default" has the meaning assigned to it in Section 14. 

"Execution Date" has the meaning assigned to it in the opening paragraph of this Contract. 

"Exemplary Earlv Capacity Payment Date" means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option €3 and D will be calculated based upon the Capacity Deliverv Date. 

"Expiration Date" means the f-inal date upon which this Contract can be executed. This date is 
specified in Section 4. 

*'Facility" means all equipment, as described in this Contract. used to produce electric energy 
and, and all equipment that is owned or controlled by the REP/OF required for parallel operation 
with the Transmission System. In the case of a cogenerator the Facility includes all eauipment 
that is owned or controlled by the REPIOF to produce useful thermal energy through the 
sequential use of energy. 

"FERC" means the Federal Enemy Regulatorv Commission or its successor. 
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"Financial Closing" means the fulfillment of each of the following conditions: 

(a) the execution and delivery of the Financing Documents: and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
are satisfied or waived. 

"Financing Documents'' shall mean documentation with respect to any private equity investment 
in REP/OF. any loan agreements (including agreements for any subordinated debt), notes. bonds, 
indentures. guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of the design, development, construction, Testing, Commissioning, operation and 
maintenance of the Facility or any guarantee bv any Financing Party of the repayment of all or 
any portion of such financing or refinancing. 

** 

providing financing or refinancing to or on behalf of REP/QF for the design, development, 
construction, testing. commissioning. operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

"Firm Capacity and Energy" has the meaning assigned to it in Appendix D. 

"Finn Capacity Rate" has the meaning assigned to it in Appendix D. 

"Finn Energy Rate" has the meaning assigned to it in Appendix I>. 

"Force Maieure" has the meaning given to it in Section 18. 

"FPSC?' means the Florida Public Service Commission or its successor. 

"Government Agency" means the United States of America, or any state or any other political 
subdivision thereof. including without limitation. any municipality. townshiu or countv. and anv 
domestic entity exercising executive. legislative. iudicial, regulatory or administrative functions 
of or pertaining to government. including. without limitation. any corporation or other entitv 
owned or controlled by any of the foregoinrz. 

"Governmental Approval" means any authorization. consent, approval. license. ruling, permit. 
exemption. variance. order. -judgment. instruction. condition. direction, directive. decree, 
declaration of OP regulation by any Government Agency relating to the constructioii, 
dcvelopmunt, ownership. occupation, start-up. Testing. operation or maintenance of the Facilitv 
or to the execution. deliverv or performance of this Contract as .my of the foregoing are in effect 
as of the date of this Contract. 

"Gross Domestic Product Implicit Price Deflator'' or *'GDPIPD" has the meaning assirmed to it 
in Section 11 .  

-'IEEE" means the Institute of Electrical and Electronics Engineers. Inc. 
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_I- “Indemnified Party“ has the meaning assigned to it in Section 16. 

-‘Indemnifying Party” has the meaning assigned to it in Section 16. 

**Initial Reduction Value” has the meaning assigned to it in Appendix B. 

”Insurance Services Office” has the meaning assigned to it in Section 17. 

”KVA” means one or more kilovolts-amperes of electricity, as the context rewires. 

”kW” means one or more kilowatts of electricity. as the context requires. 

“kWh” means one or more kilowatthours of electricity, as the context requires. 

“Letter of Credit“ means a stand-by letter of credit from a Qualified Institution that is acceptable 
to PEF whose approval may not be unreasonably withheld. 

“LOI” means a letter of intent for fuel supply. 

”Material Adverse Change“ means as to PEF, that PEF or PEF Guarantor. if applicable. or. as to 
REP/QF, that REP/QF or REPiQF Guarantor, if applicable, any of the following events: (a) such 
party is no longer Creditworthy or (b) the party of Party’s guarantor, if applicable, defaults on an 
aggregate of fifty million dollars ($50,000.000~ or five percent (5%) of equity, whichever is less. 

”MCPC” means the Monthly Capacity Payment for Option A. 

”Monthly Billing Period” means the period beginning on the first calendar day of each calendar 
month. except that the initial Monthlv Billing Period shall consist of the period beginning 12:Ol 
a.m.. on the Capacity Delivery Date and ending with the last calendar day of such month. 

”Monthly Availability Factor” or ”MAF” means the total energy received during the Monthlv 
Billina Period for which the calculation is made. divided by the product of Committed Capacity 
times the total hours during the Monthlv Billing Period. 

“Monthly Capacity Payment” or ”MCP” means the payment for Capacity calculated in 
accordance with Appendix A. 

‘-MW” means one or more megawatts of electricity. as the context requires. 

‘.MWh” means one or more megawatt-hours of electricitv. as the context requires. 

-. “Option A” means normal Capacitv Payments as described in Appendix D. 

*’Option €3‘’ means early Capacity Pavments as described in Appendix D. 
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.'Option C" means levelized Capacity Payments as described in Appendix D. 

"Option D" means early levelized Capacity Payments as described in Appendix D. 

"Party" or "Parties" has the meaning assigned to it in the opening paragraph of this Contract. 

"PEF" has the meaning assigned to it in the opening paragraph of this Contract. 

*'PEF Entities" has the meaning assigned to it in Section 16. 

"PEF Guarantee" means a guarantee provided by PEF Guarantor that is acceptable to REP/QF 
whose approval may not be unreasonably withheld. 

"PEF Guarantor" means a party that, at the time of execution and delivery of its PEF Guarantee 
is a direct or indirect owner of PEF and is (a) Creditworthy or is (b) reasonably acceptable to 
REP/QF as having verifiable Creditworthiness and a net worth sufficient to secure PEF's 
obligations. 

"PEF Performance Security" has the meaning assigned to it in Section 1 1. 

"PEF Security Account" means an account designated by PEF for the benefit of PEF free and 
clear of all liens (including liens of any lenders) to be established and maintained at a Qualified 
Institution pursuant to a control agreement in a form and substance acceptable to PEF whose cost 
is to be borne by the REP/QF. 

"Person" means any individual. partnership. corporation. association. i oint stock coiiipany trust. 
joint venturc. unincorporated organization. or Governmental Agency (or any department. agency. 
or political subdivision thereof). 

"Project Consents" mean the following Consents. each of which is necessary to REP/OF for the 
ful-fillment of  KEPiOF's o bli $rations hereunder: 

la) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facilitv. and any electricity 
substation located at the Facility site. including but not limited to, a prevention of 
significant deterioration permit, a noise. proximity and visual impact permit, and 
any required zoning permit: and 

@J anv integrated pollution control license. 

"Project Contracts" means this Contract. and anv other contract rcquired to construct. operate 
and maintain the Facilitv. The Proiect Contracts may include. but are not limited to, the turnkev 
engineering. procurement and construction contract, the electrical interconnection and operating 
agreement, the fuel supply agreement, the facility site lease. and the operation and maintenance 
agreement. 
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"Prudent Utilitv Practices" means any of the practices. methods. standards and acts (including. 
but not limited to, the practices. methods and acts engaged in or approved by a significant 
portion of owners and operators of power plants of technology, complexitv and size similar to 
the Facility in the United States) that. at a particular time. in the exercise of reasonable iudgment 
in light ofthe facts known or that should reasonably have been known at the time a decision was 
made. could have been expected to accomplish the desired result and goals (including such goals 
as efficiency. reliability, economy and profitability) in a manner consistent with applicable 
facility design limits and equipment specifications and applicable laws and regulations. Prudent 
Ijtility Practice is not intended to be limited to the optimum practice, method or act to the 
exclusion of all others, but rather to be a spectrum of acceptable practices. methods or acts in 
each case taking into account the Facility as an independent power proiect. 

*Qualifying Facility" or "OF" means a cogenerator, small power producer. or non-utility 
generator that has been certified or self-certified by the FERC as meeting certain ownership. 
operating and efficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 ("PURPA"), the criteria for which 
are currently set forth in 18 C.F.R. 6 292, et seq. (2006), Section 21 0 of PURPA. 16 U.S.C. 
3 824a-3 (2005). 16 U.S.C. 796 et seq. (2006), and Section 1253 of EPAct 2005, Pub. L. No. 
109-58, 6 1253, 1 19 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
State of Florida. 

*Qualified Institution'' means the domestic office of a United States commercial bank or trust 
conipanv or a foreign bank with a United States branch with total assets of at least ten billion 
dollars ($1 O,OOO.OOO.OOO) (which is not an affiliate of either party) having a general long-term 
senior unsecured debt rating of A- or higher (as rated by Standard & Poors Ratings Group), A3 
or higher (as rated bv Moody's Investor Services) or A- or higher (as rated by Fitch Ratings). 

*'Rate Schedule COG-1" means PEF's Agreement for Purchase of As-Available Enerw and/or 
Parallel Operation with a Oualifying Facility as approved by the FPSC and a s "  be amended 
from time to time. 

"REC" means renewable energy credits. green tags. green tickets. renewable certificates. 
tradable renewable energy credits ('"I-REC") or any tradable certificate that is produced bv a 
renewable generator in addition to and in proportion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Anpendis B. 

"Renewable Facility" means a facility that produces energy Crom a method that uses one or more 
of the following fuels or energy sources: hydrogen produced from sources other than fossil fuels. 
biomass. solar energv. geothermal eneroy. wind energy. ocean energy. hydroelectric power or 
waste heat from sulfuric acid manufacturing operations. 

"REPIOF Entities" has the meaning assigned to it in Section 16. 

"REP/OF Guarantee" means a guarantee provided bv REP/OF Guarantor that is acceptable to 
PEF whose approval may not be unreasonably withheld. 
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”KEP/QF Guarantor” means a party that, at the time of execution and deliverv of its REPiOF 
Guarantee is a direct or indirect owner of REP/OF and is (a) Creditworthy or is (b) reasonably 
acceptable to PEF as having verifiable Creditworthiness and a net worth sufficient to secure 
KEP/QF’s obligations. 

”REPIQF Insurance“ has the meaning assigned to it in Section 17. 

“W,P/OF Performance Security” has the meaning assigned in Section 1 1. 

”REP/OF Security Account” means an account designated bv the REP/OF for the benefit of the 
REP/QF free and clear of all liens (including liens of any lenders) to be established and 
maintained at a Qualified Institution pursuant to a control agreement in a form and substance 
acceptable to REPiOF whose cost is to be borne by PEF. 

”Security Documentation” has the meaning assigned to it in Section 12. 

“Supplemental Eligible Collateral” means additional collateral in the form of Letter of Credit or 
cash to augment the REP/OF Performance Security in the event of a Material Adverse Change. 

“Subscription Limit“ means the total capacity required to fullv subscribe this Contract . 

“Term” has the meaning assigned to it in Section 3. 

“Termination Date” means the date upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section 4. 

’*Termination Fee” means the fee described in Appendix B as it applies to any Capacity 
Payments made under Option B, C or D. 

“Termination Security” has the meaning assigned to it in Section 13. 

”Transmission Provider” means the operator( s) of the Transmission System( s) or anv successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of REP/OF from 
the Electrical Interconnection Point. 

Transmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines. associated system protection. svstem stabilization, voltage transforniation, and 
capacitance. reactance and other electric plant used for conveving electricity from a venerating 
station to a substation. from one generating station to another, from one substation to another. or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include anv 
interconnection owned by the Transmission Provider or PEF. but shall in no event include any 
iines which the Transmission Provider has specified to be part of the Distribution System except 
for anv distribution facilities required to accept capacitv and energv from the Facility. 
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Progress Energy 

Location: Specific legal description (e.g., metes and bounds or 
other legal description with street address required) 

Generator Type (Induction or Synchronous) 

Technology 

Fuel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Internal Load kW 

SECTION No. IX 
CH%GW&LFlRST REVISED SHEET NO. 9.924 
CANCELS ORIGINAL SHEET NO. 9.924 

City: 
county: 

I 42. Facility; Renewable Facilihi or Oualifving; Facilitv Status 

u vJ&/+ 
n-  e-- U L  

*t 

lAky#&” (l.-W\ \ “1 nc b -&ct*;.. ill” 
____I_-- 

* r  k&%d-&+Facilitv‘s location and generation capabilities are as described in the table 
below. 

TECHNOLOGY AND GENERATOR CAPABILITIES 

I 

I The REPWQF’s failure to complete the foregoing table in its entirety shall render this Contract 
null and void and of no further effect. 
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kczp PEF +%&Fm?d cf -s '_ :ts -t it: - . .  . .  
b .. . -The Facility must either maintain (i) its status as a Renewable Facilitv or (ii) its 

status as a Qualifiing Facilitvwitli a design capacitv of 100 kW or less. The REP/OF shall use 
the same fuel or energy source and maintain the status as a Renewable Facility or a Oualifvinq 
Facilitv throughout the term of this Contract. REP/OF shall at all times keep PEF informed of 
anv material changes in its business which affects its Renewable Facility or Oualifving Facility 
status. PEF shall have the right at all times to inspect the Facility and to examine any books, 
records, or other documents of the REP/OF that PEF deems necessary to verify the Facility's 
emwd4eRenewable Facility status or qw&&i+gOualifving Facility status. On or before 
March 31 of each year during the term of this Contract, the REP14lj;: shall provide to PEF a 
certificate signed by an officer of the R E P a  certifying that the REP- 

status as a Renewable Facility or Oualifiing Facilitv during the prior calendar year. 

. .  
m r g y  t:-cc 1:- * continuously maintained - its 
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2.3. Term of Contract 

SECTION No. IX 
€"A&FIRST REVISED SHEET NO. 9.925 
CANCELS ORIGINAL SHEET NO. 9.925 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parties and shall end at 12:Ol a.m. M-9 , I ,on the Terniiiiatioii Date, (the 
Term") unless terminated earlier in accordance with the provisions hereof. Notwithstanding the 
foregoing, if the Capacity Delivery Date of the Facility is not accomplished by the R E P D  
before 3w=eSWW , I the Avoided Unit In-Service Date (or such later date as may be permitted by 
PEF pursuant to Section 5)57), this Contract shall be rendered null and void and PEF's shall have 
- no obligations under this Contract- cf 

33. Minimum Specifications and Milestones 

As required by FPSC Rule 25-17.0832(a), S,&W+R+ 4)(e). the minimum specifications 
pertaining to this Contract and milestone dates are as follows: 

a. The -r \ ,A,ve+de=! Unit") 0:: vvhEh4h: C\̂ ,:*t :s ?3ased :: CI 1'79 .+ ( 1 1  - 

* RGP/OF performance shall be as measured and/or described in Appendix A. 
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. .  ,. . e. ?k 2 t k  
WED 

b 

.LII 
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5. Conditions Precedent 

(a) Unless otherwise waived in writing by PEF, on or before the Drop Dead Date. REP/QF 
shall satish the following Conditions Precedent: 

[ I )  REPIOF shall have obtained firm transmission service necessary to deliver 
Capacity and energy from the Facility to the Electrical Interconnection Point: 

.. 
(in) REPIOF shall have obtained the Pro-iect Consents and any other Consents for 

which it is responsible under the terms hereof: 
... 

(111) REP/OF shall have entered into Financing Documents relative to the construction 
of the Facility and having achieved Financial ClosinA 

(iv) REP/OF shall have entered into the Project Contracts; 

(v) REPIOF shall have obtained insurance policies or coverage in compliance with 
Section 17; 

(vi) REP/OF shall have delivered to PEF (i) a copy of its constitutional documents 
(certified by its corporate secretary as true. complete and up-to-date) and (ii) a 
copy of a corporate resolution approving the terms of this Contract and the 
transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf(such CODY to have been certified by its 
corporate representative as true. conidete and up-to-date); 

fvii) any legislation relevant to the above items being in full force and effect; 

[viii) in the event the KEPIOF is a Qualifying Facility. REPIOF obtaining Oualifiinq 
Facility status from either the FPSC or FERC. 

[b) Promptly upon satisfaction (or waiver by PEF in writing) of the Conditions Precedent to 
be satisfied by REPIOF. PEF shall deliver to KEPIOF a certificate evidencing such 
satisfaction. Subject to there being no Event of Default which has occurred and/or is 
continuing as at the date upon which the last of such certificates is delivered. the date of 
such last certificate shall constitute the effective date of this Contract (the "Effective 
Date") 

(c) Unless all Conditions Precedent are satisfied by REP/OF on or before the Drop Dead 
Date or such Conditions Precedent are waived in writing bv PEF, . this Contract shall 
terminate on such date and neither Partv shall have any further liability to the other Party 
hereunder. 
I_- 
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(d) REPIOF shall achieve the Capacity Deliverv Date on or before the Avoided Unit In- 
Service Date. 

(C) REPIOF shall ensure that before the initial Committed Capacity Test: 

I 46. 

I 
I 
I 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection from the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider. provided. however, 
that such physical connection shall be made consistent with the terms hereof. 

Sale of Electricity by the REP/OF 

46.1 Consistent with the terms hereof, the R E P m  shall sell to PEF and PEF shall 
purchase from the R E P D  electric power generated by the Facility. The 
purchase and sale of electricity pursuant to this Contract shall be a ( ) net billing 
arrangement or ( ) simultaneous purchase and sale arrangement; provided, 
however, that no such arrangement shall cause the REP/OF to sell more than the 
Facility's net output. The billing methodology may be changed at the option of 
the REPQF, subject to the provisions of Appendix I). 

46.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

a. The REP-/oT: shall retain any and all rights to own and to sell any and all 
-.Environmental Attributes associated -with -the 
electric generation of the Facility, . .  

tc BI)s"itftfl. 

provided that: (i) PEF shall have a right of first refusal with respect to any 
and all bona fide offers to purchase any R-EGsEnvironniental Attributes; 
and (ii) the R E P U  shall not sell "cr,Environnlental Attributes to any 
party at a price less than that charged by PEF: 

b. Notwithstanding the provisions of the foregoing Section 45.2 la), in -the 
event that the R E P m  wishes to sell €&B&Environmental Attributes to 
another party at a price less than that already contracted for by PEF, the 
R E P U  may proceed with such sale -so long as (i) the price paid by PEF 
for any and all future purchases-of DCr,Enviroiiniental Attributes from 
the R E P U  shall be adjusted to be equal to the lowest price at which the 
R E P m  agrees to sell €&@&Environmental Attributes to another party; 
and (ii) the R E P U  shall refund -to -PEF the amount by which any past 
PEF purchases of €GGsEnvironnientaliZttributes from the REP-/UF 
exceeds -the lowest price that the R E P m  agrees to charge another buyer. 
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45.3 The REP/OF shall not rely on interruptible standby service for the start up 
requirements (initial or otherwise) of the Facility. 
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52. 

I 

I 
I 

46.4 - The R E P a  shall be responsible for the scheduling of required transmission and 
for all costs, expenses, taxes, fees and charges associated with the delivery of 
energy to PEF. The REP/OF shall enter into a transmission service agreement 
with the &&tyTransmission Provider in whose service territory the Facility is to 
be located and the REP/OF shall make any and all transmission-related 
arrangements (including ancillary services) between the REPm and the 
-Transmission Provider for delivery of the Facility's firm 
&Capacitv and energy to PEF. The eapa&tyCapacitv and energy amounts 
paid to the REP/OF hereunder do not include transmission losses. The REP/OF 
shall be responsible for transmission losses that occur prior to the point at which 
the REPls/OF's energy is delivered to PEF. The Parties recognize that the 
-Transmission Provider may be PEF and that if PEF is the 
Transmission Provider. that the transmission service will be provided under a 
separate agreement. 

. .  

. .  

Committed Capacity/Capacity Delivery Date 

?-l&&g In the event that the R E P m  elects to make no commitment as to the 
quantity or timing of its deliveries to PEF, then its Committed Capacity as defined 
in the following Section 52.2 shall be zero (0) MW. If the Committed Capacity is 
zero (0) MW, Sections 52.2 though Section %=and all of Section 6-gshall 
not apply. 

a 7 . 2  If Th+&REPm commits to sell capacity to PEF, the amount of which shall be 

Subject to Section 52.4, the 
kW, with an expected Capacity Delivery 

determined in accordance with this Section 52 and PBF':: e * 
A5.N (&c " C b d  Cqa&y!!+Appendir: D. 
Committed Capacity is set at 
Date , - on or before the Avoided Unit In-Service Date. 

S m T e s t i n g  of the €capacity of the Facility (each such test a :Committed Capacity 
Test;) shall be perfonned in accordance with the procedures set forth in Section 
68. The Demonstration Period for the first Committed Capacity Test shall 
commence no earlier than ninety (90) days before the expected Capacity Delivery 

. 29Wand testing must be completed before the Avoided Unit ln- 
. 3W. The first Committed Capacity Test 

Date 1 

shall not be successfully completed unless the Facility demonstrates a Capacity of 
at least one hundred percent (100%) of the Committed Capacity set forth in 
Section 51.2. Subject to Section 48.1, the R E P / a  may schedule and perform up 
to three (3) Committed Capacity Tests to satisfy the requirements of the Contract 
with respect to the first Committed Capacity Test. 

Service Datebj 1 ! :5!? y . :I; .. 'R4av I 31 

W7.J In addition to the first Committed Capacity Test, PEF shall have the right to 
require the REP/QF, by notice thereto, to validate the Committed Capacity by 
means of a Committed Capacity Test at any time, up to &+=(62J times per 
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year, the results of which shall be provided to PEF within seven (7) calendar days 
of the conclusion of such test. On and after the date of such requested Committed 
Capacity Test, and until the completion of a subsequent Committed Capacity 
Test, the Committed Capacity shall be set at the lower of the Capacity tested or 
the Committed Capacity as set forth in Section 52.2. 
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I 
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I 

M7.5 Notwithstanding anything contrary to the terms hereof, the Committed Capacity 
may not exceed the amount set forth in Section 52.2 without the consent of PEF, 
which consent shall be granted in PEF's sole discretion. 

5.6 

M m I n  no event shall PEF make -Capacity Payments to the REP@ 
prior to the Capacity Delivery Date. 

5;8= The R E P m  shall be entitled to receive -Capacity Payments 
beginning on the Capacity Delivery Date, provided the Capacity Delivery Date 
occurs 81: ZT -J ' :, 2 Q 0 W  nn 3: Sefrcrz JI&S 1, 2ow before the 
Avoided Unit In-Service Date (or such later date permitted by P E F W  
-). If the Capacity Delivery Date does not occur -before 
A + " t h e  Avoided Unit In-Service Date, PEF shall immediately be entitled 
to draw down the CompletionPerformance m+wtySecuritv in full. 

Testing Procedures 

6g.l The Committed Capacity Test must be completed successfully within a-s&ybw 
pei+ed+the :Demonstration Period?, which period, including the approximate 
start time of the Committed Capacity Test, shall be selected and scheduled by the 
W R E P i O F  by means of a written notice to PEF delivered at least thirty (30) 
calendar days prior to the start of such period. The provisions of the foregoing 
sentence shall not apply to any Committed Capacity Test ordered by PEF under 
any of the provisions of this Contract. PEF shall have the right to be present 
onsite to monitor firsthand any Committed Capacity Test required or permitted 
under this Contract. 

8.2 The Committed Capacity Test results shall be based on a test period of twenty- 
four (24) consecutive hours (the "Committed Capacity Test Period") at the 
highest sustained net kW rating at which the Facility can operate without 
exceeding the design operating conditions, temperature, pressures, and other 
parameters defined by the applicable manufacturer(s) for steady state operations 
at the Facility. The Committed Capacity Test Period shall commence at the time 
designated by the REPiOF pursuant to Section 68.1 or at such time requested by 
PEF pursuant to Section 52.4; provided, however, that the Committed Capacity 
Test Period may commence earlier than such time in the event that PEF is notified 
of, and consents to, such earlier time. 

68.3 Normal station service use of unit auxiliaries, including, without limitation, 
cooling towers, heat exchangers, and other equipment required by law, shall be in 
service during the Committed Capacity Test Period. 
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I 

shall be the minimum average 
hourly net eapa&youtPut in kW (generator output minus auxiliary) measured 
over the Committed Capacity Test Period. 

6s.4 The Capacity of the Facility (&: " C a p w y j -  * II 
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I 

I 

I 

6g.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures for the appropriate technology of the R E P D .  

68.6 The results of any Committed Capacity Test, including all data related to Facility 
operation and performance during testing, shall be submitted to PEF by the 
R E P m  within seven (7) calendar days of the conclusion of the Committed 
Capacity Test. The REP/OF shall certify that all such data is accurate and 
complete. 

Payment for Electricity Produced by the Facility 

39.1 Energy 

9.1.1 PEF agrees to pay the F E P m  for energy produced by the Facility and 
delivered to PEF in accordance with the rates and procedures contained in 
PEF’s approved Rate Schedule COG-1 if the Committed Capacity 
pursuant to Section %Lu is set to zero. If the Committed Capacity is 
greater than zero MW, then PEF agrees to pay the REPm for energy 
produced by the Facility and delivered to PEF in accordance with the rates 
and procedures contained in PEPS Appendix 
Q as it may be amended from time to time. The Parties agree that this 
Contract shall be subject to all of the provisions contained in Rate 
Schedule COG-1 or RENAppendix D whichever applies as approved and 
on file with the FPSC. 

9.1.2 PEF may, at its option, limit deliveries under this 
F C o n t r a c t  to 11 0% of the Committed 
Capacity as set forth in Section $1 In the event that PEF chooses to limit 
deliveries, any energy in excess of 110% of the Committed Capacity will 
be paid for at the rates defined in Rate Schedule COG-1 and shall not be 
included in the calculations in Appendix A hereto. 

. .  . .  
b 

==Capacity 

PEF agrees to pay the R E P m  for the Capacity described in Section 51 in 
accordance with the rates and procedures contained in aatc E c M  
€UZNAppendix D, as it may be amended and approved from time to time by the 

of - 
€UZKApt?endix D. The R E P m  understands and agrees that Capacity 
pq” tsPayments  will only be made wdei+&w E, 9ptwt C, 3: 0ptmd34 
-if the Capacity Delivery Date occurs 
before the Avoided Unit In-Service Date and the Facility is delivering firm 
eapa&yCapacity and -Energy to PEF. Once so selected, this ep&m-Optionl 
the Firm Capacity Rate and/or the Finn Energy Rate cannot be changed for the 
term of this Contract. 

FPSC, and pursuant to the election of Option 
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79.3 Payments for Energy and Capacity 

9.3.1 Payments due the R E P m  will be made monthly, and normally by the 
twentieth JiwkwAq Business Day following the end of the billing 
period. The kilowatt-hours sold by the R E P m  and the applicable 
avoided energy rate at which payments are being made shall accompany 
the payment to the R E P z m  

9.3.2 Payments to be made under this Contract shall. for a period of not longer 
than two (2) vears , remain subiect to adiustment based on billing 
adiustments due to error or omission bv either Party. provided that such 
adjustments have been agreed to between the Parties. 

Electricity Production and Plant Maintenance Schedule 

8B.l No later than sixty (60) calendar days prior to the Capacity Delivery Date, and 
prior to October 1 of each calendar year thereafter during the term of this 
Contract, the R E P D  shall submit to PEF in writing a detailed plan of the amount 
of electricity to be generated by the Facility and delivered to PEF for each month 
of the following calendar year, including the time, duration and magnitude of any 
scheduled maintenance period(s) or reductions in Capacity. 

810.2 By October 31 of each calendar year, PEF shall notify the R E P E  in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. If PEF does not accept any of the requested scheduled maintenance 
periods, PEF shall advise the R E P m  of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The R E P m  shall only schedule 
outages during periods approved by PEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure, must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to 
twenty-one (21) days per calendar year. In no event shall maintenance periods be 
scheduled during the following periods: June 1 through September 15 and 
December 1 through and including the last day of February- 
-* 

810.3 The R E P m  shall comply with reasonable requests by PEF regarding day-to-day 
and hour-by-hour communication between the Parties relative to electricity 
production and maintenance scheduling. 
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810.4 The Parties recognize that the intent of the availability factor in Section 34_ of this 
Contract is an allowance for scheduled outages, forced outages and forced 
reductions in the output of the Facility. Therefore, the R E P m  shall provide PEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility was able to return to normal 
operation. This notice shall be provided to PEF within seventy-two (72) hours of 
the end of the forced outage or reduction. 

The REP/OF is required to provide the total electrical output to PEF except (i) 
during a period that was scheduled in Section 810.2, (ii) during a period in which 
notification of a forced outage or reduction was provided, (iii) during an event of 
Force Majeure or (iv) during a curtailment period as described in Section 810.5.5. 
In the event that the REP/OF does not deliver its full electrical output to PEF 
during an hour not excluded in the previous sentence then the R E P m  shall be 
charged a rate equal to the PEF's Rate Schedule COG-1 times the difference 
between the Committed Capacity and the actual energy received by PEF in that 
hour. If, in PEF's sole judgment, it is determined that the normal operation of the 
R E P m  requires it to cease operation or reduce its output, the charges in this 
Section 810.4 may be waived. 

Dispatch and Control 

8u.5.1 Power supplied by the R E P m  hereunder shall be in the form of 
three-phase 60 He=&- altemating current, at a nominal operating 
voltage of volts ( kV) and power factor dispatchable and 
controllable in the range of 90% lagging to 90% leading as measured at 
the interconnection point to maintain system operating parameters, 
including power factor, as specified from time to time by PEF. 

810.5.2 The REP/OF shall operate the Facility with all system protective 
equipment in service whenever the Facility is connected to, or is operated 
in parallel with, PEF's system, except for normal testing and repair in 
accordance with good engineering and operating practices as agreed by the 
Parties. The REP@ shall provide adequate system protection and control 
devices to ensure safe and protected operation of all energized equipment 
during normal testing and repair. All R E P m  facilities shall meet IEEE 
and industry standards. The REP/OF shall have independent, third party 
qualified personnel test, calibrate and certify in writing all protective 
equipment at least once every twelve (12) months in accordance with good 
engineering and operating practices. A unit functional trip test shall be 
performed after each overhaul of the Facility's turbine, generator or boilers 
and results provided to PEF in writing prior to returning the equipment to 
service. The specifics of the unit functional trip test will be consistent 
with good engineering and operating practices as agreed by the Parties. 
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810.5.3 If the Facility is separated from the PEF system for any reason, 
under no circumstances shall the REP@ reconnect the Facility to PEF’s 
system without first obtaining PEF’S specific approval. 

810.5.4 During the term of this Contract, the R E P m  shall employ 
qualified personnel for managing, operating and maintaining the Facility 
and for coordinating such with PEF. The REP/OF shall ensure that 
operating personnel are on duty at all times, twenty-four (24) hours a 
calendar day and seven (7)  calendar days a week. Additionally, during the 
term of this Contract, the R E P E  shall operate and maintain the Facility 
in such a manner as to ensure compliance with its obligations hereunder 

’ Prudent and in accordance with applicable law and 
Utilitv Practices. 

. .  

I 83.5.5 PEF shall not be obligated to purchase, and may require curtailed 
or reduced deliveries of energy to the extent allowed under FPSC Rule 25- 
17.086 and under any curtailment plan which PEF may have on file with 
the FPSC from time to time. 

82.5.6 During the term of this Contract, the REP@ shall maintain 
sufficient fuel on the site of the Facility to deliver the capacity and energy 
associated with the Committed Capacity for an uninterrupted seventy-two- 

capability to PEF’s reasonable satisfaction. During the term of this 
Contract, the REPWOF’s output shall remain within a band of plus or 
minus ten percent (1 0%) of the daily output level or levels specified by the 
plant operator, in ninety percent (90%) of all operating hours under normal 
operating conditions. This calculation will be adjusted to exclude forced 

affected by a Force Majeure event. 

I 

I 
I 

I 

(72) hour period. At PEF’s request, the R E P U  shall demonstrate this 

outage periods and periods during which the REPWOF’s output is 

911. Completionh’erformance Security 

11.1 Simultaneous with the execution of this agreement REP/OF shall deliver to PEF 
Eligible Collateral in an amount according to Table 1 .  REP/QF’s Performance 
Securitv shall be maintained throughout the Term although the amount of Eligible 
Collateral shall be adiusted from time to time in accordance with Tables 1 and 
Section 1 1.4. The listed amounts are considered the initial amounts and use 2006 
as the Base Year. with all amowits expressed in US Dollars. 

Note: The amounts in the followine Tables are for 2006 and are subject to change 
based on utility cost estimates for any year subsequent to the Base Year. 
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Credit Class 

A- and Above 
BBB+ to BBB 
BBB- 
Below BBB- 

Amount per MW 
Years 1 - 5 

Amount per MW 
Years 6 - 10 

$45,000 $30.000 
$65,000 $55.000 
$90,000 $80.000 

$135,000 $90,000 

11.2 In the event that a Material Adverse Change occurs in respect of REP/OF. then 
within two (2) Business Day(s) REP/OF shall deliver to PEF Supplemental 
Eligible Collateral equal to 50 percent of the current Eligible Collateral amount, 
provided however. that in the PEF’s sole discretion, based on a review of the 
overall circumstances of REP/QF’s Material Adverse Change. the total of the 
Eligible Collateral and the Supplemental Eligible Collateral may be reduced but 
in no event shall the amount be less than the Base Performance Security Amount. 

11.3 PEF Performance Security - In the event that a Material Adverse Change occurs 
in respect of PEF, within two (2) Business Days. PEF shall deliver to REP/QF 
Eligible Collateral in the same amount as the REPiOF Performance Security 
which shall be adiusted at the same times and to the same amounts set forth in 
Table 1 for the REPiQF Performance Security: provided however. that in 
REPIOF’S sole discretion. base on a review of the overall circumstances or PEF’s 
Material Adverse Change. the Eligible Collateral that PEF is required to provide 
may be reduced to an amount below that stated in the applicable table but no 
event less than the Base Performance Security Amount. 

11.4 Performance Security Annual Adiustments - Both the REP/QF Performance 
Security and PEF Performance Security (if applicable) shall be adiusted on an 
annual basis beginning Januarv 1.2007 and each year of during the term of the 
Agreement. The values in Table 1 will be adjusted using the change in the Gross 
Domestic Implicit Price Deflator (GDPIPD) between the Base Year and each year 
during the term as reported in the Survey of Current Business published in 
January each year and revised thereafter. bv the Bureau of Economic Analysis. 
United States Department of commerce. Washington. D.C. using the following 
formula: Current Performance Securitv amount (CPSA) multiplied by one plus 
the chanpe in the GDPIPD. (CPSA X ( 1 + AGDPIPD) 
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11.5 Replacement Collateral. Release of Collateral - Upon any reduction of the amount 
of REP/QF Performance Security or PEF Performance Security pursuant to 
Section 1 1.2 or 1 1.3 the beneficiary thereof shall upon two (2) Business Days 
written request by the other Party release any Elbible or Supplemental Eligible 
Collateral that is no longer required. The choice of the type of Eligible Collateral 
by a Party may be selected from time to time by such Party and upon receipt of 
substitute Eligible Collateral . the holder of the Eligible Collateral for which the 
substitution is being made shall promptly release such Eligible Collateral. 
Following any termination of this agreement. the Parties shall mutually agree to a 
final settlement of all obligations under this Agreement which such period shall 
not exceed 90 days from such termination date unless extended by mutual 
agreement between the Parties. After such settlement, any remaining Eligible 
Collateral posted by a Party that has not been drawn upon by the other Party 
pursuant to its rights under this Contract shall be retuned to such Party. Any 
dispute between the Parties regarding such final settlement shall be resolved 
according to applicable procedures set forth in Section 20.9. 

11.6 Draws. Replenishment - A Non-Defaulting Party may draw upon Eligible 
Collateral or Supplemental Eligible Collateral provided by the other Party 
following the occurrence of an Event of Default by such other Party or pursuant to 
the other provisions of this Agreement in order to recover any damages to which 
such Non-Defaulting Party is entitled to under this Contract. In the event of such 
a draw then, except in the circumstance when this Contract otherwise terminates. 
the Defaulting Party shall within two (2) Business Days replenish the Eligible 
Collateral or Supplemental Eligible Collateral to the full amounts required bv 
Table 1. 

11.7 Reporting - REPiOF shall proinptlv notifv PEF of any circumstance that results in 
REP/QF‘s failure to be in compliance with the REPIOF Performance Security 
Requirements of Section 1 1. From time to time. at PEF’s written request. 
REPIOF shall provide PEF with such evidence as PEF may reasonably request. 
that REPiQF and any REPiQF Guarantor REP/QF Guarantee. Letter of Crcdit or 
Security Account is in Full compliance with this agreement. 

PEF shall promptly notif‘v REP/QF of any circumstance that results in PEF’s 
failure to be in compliance with the PEF Performance Securitv Requirements of 
Section 11.3. From time to time. at REP/OF’s written request, PEF shall provide 
REPiQF with such evidence as REP/QF niay reasonably request. that PEF and 
any PEF Guarantor, PEF Guarantee. Letter of Credit or Security Account is in 
Full Compliance with this agreement. 
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I 4-012. Termination Fee 

Mz.1 In the event that the R E P D  receives 1 Capacity Payments 
pursuant to Option By Option Cy or Option D of -Appendix D, 
then upon the termination of this Contract, the R E P D  shall owe and be liable to 

the PEF for -c: cz- i:: E ( 
"Termination Fee?: The 

-REP/OF's 
obligation to pay the Termination Fee shall survive the termination of this 
Contract. PEF shall provide the REP/OF, on a monthly basis, a calculation of the 
Termination Fee. 

. .  
. .  . .  . .  

& 0 ~ . 1 . 1  The Termination Fee shall be secured by the R E P D  by: (i) an 
unconditional, irrevocable, direct pay letter(s) of credit issued by a 
financial institution(s) with an investment grade credit rating in form and 
substance acceptable to PEF (including provisions (a) permitting partial 
and full draws and (b) permitting PEF to draw upon such &&+Letter of 
4 C r e d i t ,  in full, if such *Letter of &Credit is not renewed or 
replaced at least ten (10) . Business Days prior to its 
expiration date+L (ii) a bond issued by a financially sound company in 
form and substance acceptable to PEF; or (iii) a cash deposit with PEF 
(any of (i), (ii), or (iii), the "Termination Security"). The specific security 
instrument selected by the R E P m  for purposes of this Contract is: 

( ) 
( )  Bond. 
( ) 

Unconditional, irrevocable, direct pay letter(s) of credit. 

Cash deposit(s) with PEF. 

44KJ.1.2 PEF shall have the right and the R E P a  shall be required 
to monitor the financial condition of (i) the issuer(s) in the case of any 
4et+eLetter of -r"."Credit and (ii) the insurer(s), in the case of any bond. 
In the event the senior debt rating of any issuer(s) or insurer(s) has 
deteriorated to a level below investment grade, PEF may require the 
R E P D  to replace the letter(s) of credit or the bond, as applicable. In the 
event that PEF notifies the R E P m  that it requires such a replacement, the 
replacement letter(s) of credit or bond, as applicable, must be issued by a 
financial institution(s) or insurer(s) with an investment grade credit rating, 
and meet the requirements of Section MQ.1.1 within thirty (30) calendar 
days following such notification. Failure by the R E P a  to comply with 
the requirements of this Section WQ. 1.2 shall be grounds for PEF to draw 
in full on any existing k#eLetter of &Credit or bond and to exercise 
any other remedies it may have hereunder. 
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1-812.1.3 After the close of each calendar quarter (March 3 1 , 
June 30, September 30, and December 31) occurring subsequent to the 
Capacity Delivery Date, upon PEF's issuance of the Termination Fee 
calculation as described in Section Mu. 1 , the R E P a  must provide PEF, 
within ten calendar (10) days, written assurance and documentation (the 
""Security Documentation32 in form and substance acceptable to PEF, 
that the amount of the Termination Security is sufficient to cover the 
balance of the Termination Fee. In addition to the foregoing, at any time 
during the term of this Contract, PEF shall have the right to request and 
the REP@ shall be obligated to deliver within five (5) calendar days of 
such request, such Security Documentation. Failure by the REP@ to 
comply with the requirements of this Section Ua. 1.3 shall be grounds for 
PEF to draw in full on any existing *Letter of eed&-Credit or bond or 
to retain any cash deposit, and to exercise any other remedies it may have 
hereunder. 

1-8g.1.4 Upon any termination of this Contract following the 
Capacity Delivery Date, PEF shall be entitled to receive (and in the case of 
the letter(s) of credit or bond, draw upon such letter(s) of credit or bond) 
and retain one hundred percent (1 00%) of the Termination Security. 

Performance Factor 

PEF desires to provide an incentive to the R E P m  to operate the Facility during on-peak 
and off-peak periods in a manner that approximates the projected performance of 
PE%& Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

Default 

Notwithstanding the occurrence of any Force Majeure as described in Section %By each 
of the following shall constitute an Event of Default: 

(a) T k - k R E P / O F  changes or modifies the Facility from that provided in Section 
42 with respect to its type, location, technology or fuel source, without the prior 
written approval of PEF; 

(b) f%e~& the Capacity Delivery Date, the Facility fails for twelve (12) 
consecutive months to maintain an Annual Capacity Billing Factor, as described 
in Appendix A, of at least -sixty nine percent (W6%); 

(c) Tke-kREP/OF fails to satisfy its obligations to maintain sufficient fuel on the 
site of the Facility to deliver the capacity and energy associated with the 
Committed Capacity for an uninterrupted seventy-two-(72) hour period under 
Section Sa.5.6 hereof; 

I ISSUED BY: Lori J. Cross. Manager, Utilitv Requlatorv Planning-:- 'da 
EFFECTIVE: 



SECTION No. IX 
FWSLSECOND REVISED SHEET NO. 9.937 
CANCELS 0RGMCK-FIRST REVISED SHEET NO. 
9.937 

(d) % k R E P / O F  fails to provide the Completionaft$-!'Performance Security and 
the Termination Fee and to comply with any of the provisions of Sections 911 and 
442 hereof$ 
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(e) Tke-kREP/OF, or the entity which owns or controls the REP/OF. ceases the 
conduct of active business; or if proceedings under the federal bankruptcy law or 
insolvency laws shall be instituted by or for or against the R E P Q  or the entity 
which owns or controls the REP@; or if a receiver shall be appointed for the 
R E P U  or any of its assets or properties, or for the entity which owns or 
controls the REPKJF; or if any part of the REPWOF's assets shall be attached, 
levied upon, encumbered, pledged, seized or taken under any judicial process, and 
such proceedings shall not be vacated or fully stayed within thirty (30) calendar 
days thereof; or if the REP/ClJ shall make an assignment for the benefit of 
creditors, or admit in writing its inability to pay its debts as they become due; 

(gf) Tke-a R E P Q  fails to give proper assurance of adequate performance as 
specified under this Contract within thirty (30) calendar days after PEF, with 
reasonable grounds for insecurity, has requested in writing such assurance; 

(kg'j-TbtheREPQ fails to achieve licensing, certification, and all federal, state and 
local governmental, environmental, and licensing approvals required to initiate 
construction of the Facility by no later than &me4+MX the Completed Permits 
-Y Date. 

(Ih) Tke- theREPu fails to comply with the provisions of Section 1824.3 hereof; 

(3i) An=yanyof the representations or warranties made by the R E P Q  in this Contract 
is false or misleading in any material respect as of the time made; 

(ki> €is, at any time after the Capacity Delivery Date, the R E P m  reduces the 
Committed Capacity due to an event of Force Majeure and fails to repair the 
Facility and reset the Committed Capacity to the level set forth in Section 57.2 (as 
such level may be reduced by Section 52.4) within twelve (12) months following 
the occurrence of such event of Force Majeure;= 

(4kJ Tke-&REP/C)F breaches any material provision of this Contract not specifically 
mentioned in this Section GM. 

I &15. PEF's Rights in the Event of Default 

I 15.1 Upon the occurrence of any of the Events of Default in Section 42& PEF may, at 
its option: 

MS.1.1 Tk5mk&e immediatelv terminate this Contract, without penalty or 
further obligation, except as set forth in Section 4415.2, by written 
notice to the REPIOF, and offset against any payment(s) due from PEF 
to the REP@& any monies otherwise due from the REP@ to PEF; 

MB. 1.2 kk-kxeeenforce the provisions of the Termination Security requirement 
pursuant to Section 4-013 hereof;& 
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SB.1 .3  &e&-seexercise any other remedy(ies) which may be available to PEF 
at law or in equity. 

I 

I 4315.2 Termination shall not affect the liability of either Party for obligations arising 
prior to such termination or for damages, if any, resulting from any breach of this 
Contract. 

1 44s. Indemnification 

4416.1 PEF and the REP shall each be responsible for its own facilities. PEF and the 
REP shall each be responsible for ensuring adequate safeguards for other PEF 
customers, PEF's and the REP'S personnel and equipment, and for the protection 
of its own generating system. Each Party (the "Indemnifying Party") agrees, to 
the extent permitted by applicable law, to indemnify, pay, defend, and hold 
harmless the other Party (the "Indemnifying Party") and its officers, directors, 
employees, agents and contractors (hereinafter called respectively, "PEF Entities" 
and "REP Entities") from and against any and all claims, demands, costs or 
expenses for loss, damage, or injury to persons or property of the Indemnified 
Party (or to third parties) directly caused by, arising out of, or resulting from: 

a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation of 
its generation system or the operation thereof in connection with the other 
Party's system; 

any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system; 

the negligence or willful misconduct. of the Indemnifying Party or its 
contractors, agents, servants or employees; or 

any other event or act that is the result of, or proximately caused by, the 
Indemnifying Party or its contractors, agents, servants or employees 
related to the Contract or the Parties' performance thereunder. 

Payment by an Indemnified Party to a third party shall not be a condition 
precedent to the obligations of the Indemnifying Party under Section Mfi. No 
Indemnified Party under Section 44s shall settle any claim for which it claims 
indemnification hereunder without first allowing the Indemnifying Party the right 
to defend such a claim. The Indemnifying Party shall have no obligations under 
Section W B  in the event of a breach of the foregoing sentence by the 
Indemnified Party. Section M s  shall survive termination of this Agreement. 
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I 17. Insurance 

4417.1 The R E P E  shall procure or cause to be procured and shall maintain throughout 
the entire -‘Term of this Contract, a policy or policies of liability insurance 
issued by an insurer acceptable to PEF on a standard CInsurance Services 
Officer: commercial general liability form (such policy or policies, collectively, 
the !!:REPIOF Insurancey’ An original certificate of insurance shall be 
delivered to PEF at least fifteen (15) calendar days prior to the start of any 
interconnection work. At a minimum, the REPioI; Insurance shall contain (a) an 
endorsement providing coverage, including products liability/completed 
operations coverage for the term of this Contract, and (b) a broad form contractual 
liability endorsement covering liabilities (i) which might arise under, or in the 
performance or nonperformance of, this Contract and the Interconnection 
Agreement, or (ii) caused by operation of the Facility or any of the REPWOF’s 
equipment or by the REPWOF’s failure to maintain the Facility or the REPWOF‘s 
equipment in satisfactory and safe operating condition. Effective at least fifteen 
(15) calendar days prior to the synchronization of the Facility with PEF’s system, 
the REP/OF Insurance shall be amended to include coverage for interruption or 
curtailment of power supply in accordance with industry standards. Without 
limiting the foregoing, the REP/OF Insurance must be reasonably acceptable to 
PEF. Any premium assessment or deductible shall be for the account of the 
R E P m  and not PEF. 

. .  one 
million dollars ($1,000,000.00) per occurrence, combined single limit, for bodily 
injury (including death) or property damage. 

4517.2 The REP/OF Insurance shall have a minimum limit of 
I_ 

Gu.3 To the extent that the R E P U  Insurance is on a “f-: claims made “11 basis, the . .  retroactive date of the policy(ies) shall be the 
Contract or such other date as may be agreed upon to protect the interests of the 
PEF Entities and the REP/OF Entities. Furthermore, to the extent the REPm 
Insurance is on a “:claims made.: basis, the REPWOF‘s duty to provide 
insurance coverage shall survive the termination of this Contract until the 
expiration of the maximum statutory period of limitations in the State of Florida 
for actions based in contract or in tort. To the extent the R E P E  Insurance is on 
an “;occurrenceXr basis, such insurance shall be maintained in effect at all times 
by the R E P a  during the term of this Contract. 

Effective Date of this 

4-517.4 The R E P U  Insurance shall provide that it may not be cancelled or materially 
altered without at least thirty (30) calendar daydda~& written notice to PEF. The 
REP/OF shall provide PEF with a copy of any material communication or notice 
related to the REP/OF Insurance within ten (10) . Business Days of 
the REPWOF‘s receipt or issuance thereof. 
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MU.5The R E P E  shall be designated as the named insured and PEF shall be 
designated as an additional named insured under the R E P Q  Insurance. The 
REPm Insurance shall be endorsed to be primary to any coverage maintained by 
PEF . 

1 G K F o r c e  Majeure 

I 

I 

I 
I 

I 
I 

I 

I 

- -  18.1 "Force Majeure: is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the 
negligence or lack of due diligence of the &fk&ed Party claiming Force Majeure 
or its contractors or suppliers: and adversely affects the nerformance bv that Partv 
of its obligations under or pursuant to this agreement. Such events or 
circumstances may include, but are not limited to, actions or inactions of civil or 
military authority (including courts and governmental or administrative agencies), 
acts of God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, 
explosions and fires not originating in the Facility or caused by its operation, 
hurricanes, floods, strikes, lockouts or other labor disputes or difficulties (not 
caused by the failure of the affected party to comply with the terms of a collective 
bargaining agreement). REP/OF equipment breakdown or inability to use 
equipment caused by its design, construction, operation, maintenance or inability 
to meet regulatory standards, or otherwise caused by an event originating in the 
Facility, or a REP/OF failure to obtain on a timely basis and maintain a necessary 
permit or other regulatory approval, shall not be considered an event of Force 
Majeure, unless the R E P m  can conclusively demonstrate, to the reasonable 
satisfaction of PEF, that the event was not reasonably foreseeable, was beyond the 
REPWQF's reasonable control and was not caused by the negligence or lack of 
due diligence of the R E P U  or its agents, contractors or suppliers and adversely 
affects the performance by that Partv of its obligations under or nursuant to this 
agreement., 

464.18.2 Except as otherwise provided in this Contract, each Party shall be excused 
from performance when its nonperformance was caused, directly or indirectly by 
an event of Force Majeure. 

462218.3 In the event of any delay or nonperformance resulting from an event of 
Force Majeure, the Party claiming Force Majeure shall notify the other Party in 
writing within five (5) Business Daw of the occurrence of the event 
of Force Majeure, of the nature cause, date of commencement thereof and the 
anticipated extent of such delay, and shall indicate whether any deadlines or 
date(s), imposed hereunder may be affected thereby. The suspension of 
performance shall be of no greater scope and of no greater duration than the cure 
for the Force Majeure requires. A Party claiming Force Majeure shall not be 
entitled to any relief dwekwtherefore unless and until conforming notice is 
provided. The Party claiming Force Majeure shall notify the other Party of the 
cessation of the event of Force Majeure or of the conclusion of the affected 
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Party's cure for the event of Force Majeure in either case within two (2) besmess 
$irpfBusiness Daw thereof. 
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w18.4 The Party claiming Force Majeure shall use its best efforts to cure the 
cause(s) preventing its performance of this Contract; provided, however, the 
settlement of strikes, lockouts and other labor disputes shall be entirely within the 
discretion of the affected Party and such Party shall not be required to settle such 
strikes, lockouts or other labor disputes by acceding to demands which such Party 
deems to be unfavorable. 

WlJg If the R E P m  suffers an occurrence of an event of Force Majeure that 
reduces the generating capability of the Facility below the Committed Capacity, 
the REP/OF may, upon notice to PEF temporarily adjust the Committed Capacity 
as provided in Sections Gu.5 and 4418.6. Such adjustment shall be effective the 
first calendar day immediately following PEF's receipt of the notice or such later 
date as may be specified by the R E P Y E  Furthermore, such adjustment shall be 
the minimum amount necessitated by the event of Force Majeure. 

462518.6 If the Facility is rendered completely inoperative as a result of Force 
Majeure, the REP@ shall temporarily set the Committed Capacity equal to 0 
kW until such time as the Facility can partially or fully operate at the Committed 
Capacity that existed prior to the Force Majeure. If the Committed Capacity is 0 
kW, PEF shall have no obligation to make Capacity Payments hereunder. 

w18.7 If, at any time during the occurrence of an event of Force Majeure or 
during its cure, the Facility can partially or fully operate, then the REP/OF shall 
temporarily set the Committed Capacity at the maximum capability that the 
Facility can reasonably be expected to operate. 

wm Upon the cessation of the event of Force Majeure or the conclusion 
of the cure for the event of Force Majeure, the Committed Capacity shall be 
restored to the Committed Capacity that existed immediately prior to the Force 
Majeure. Notwithstanding any other provisions of this Contract, upon such 
cessation or cure, PEF shall have right to require a Committed Capacity Test to 
demonstrate the Facility's compliance with the requirements of this & 
. M S e c t i o n  18.7. Any Committed Capacity Test required by PEF under this 
Section 18.7 shall be additional to any Committed Capacity Test under Section 
52.4. 

-18.9 During the occurrence of an event of Force Majeure and a reduction in 
Committed Capacity under Section 16.18.4 all Monthly Capacity Payments shall 
reflect, pro rata, the reduction in Committed Capacity, and the Monthly Capacity 
Payments will continue to be calculated in accordance with the pay-for- 
performance provisions in Appendix A. 
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4&918.10 The R E P D  agrees to be responsible for and pay the costs necessary to 
reactivate the Facility and/or the interconnection with PEF’s system if the same is 
(are) rendered inoperable due to actions of the REP/OF, its agents, or Force 
Majeure events affecting the R E P U ,  the Facility or the interconnection with 
PEF. PEF agrees to reactivate, at is own cost, the interconnection with the 
Facility in circumstances where any interruptions to such interconnections are 
caused by PEF or its agents. 

-1-319. Representations, Warranties, and Covenants of REP/C)F 

The R E P m  represents and warrants that as of the Effective Date: 

4719.1 Organization, Standing and Qualification 
The R E P U  is a (corporation, partnership, or other, as applicable) 
duly organized and validly existing in good standing under the laws of 

and has all necessary power and authority to carry on its business as 
presently conducted to own or hold under lease its properties and to enter into and 
perfonn its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The R E P m  is duly qualified or 
licensed to do business in the State of Florida and in all other jurisdictions 
wherein the nature of its business and operations or the character of the properties 
owned or leased by it makes such qualification or licensing necessary and where 
the failure to be so qualified or licensed would impair its ability to perfonn its 
obligations under this Contract or would result in a material liability to or would 
have a material adverse effect on PEF. 

47B.2 Due Authorization, No Approvals, No Defaults 

Each of the execution, delivery and performance by the R E P U  of this Contract 
has been duly authorized by all necessary action on the part of the REP/OF, does 
not require any approval, except as has been heretofore obtained, of the 

(shareholders, partners, or others, as applicable) of the R E P D  or 
any consent of or approval from any trustee, lessor or holder of any indebtedness 
or other obligation of the REP/oE’, except for such as have been duly obtained, 
and does not contravene or constitute a default under any law, the 

(articles of incorporation, bylaws, or other as applicable) of the 
R E P m  or any agreement, judgment, injunction, order, decree or other 
instrument binding upon the REP/OF. or subject the Facility or any component 
part thereof to any lien other than as contemplated or permitted by this Contract. 

WB.3 Compliance with Laws 

The R E P D  has knowledge of all laws and business practices that must be 
followed in performing its obligations under this Contract. The R E P m  is in 
compliance with all laws, except to the extent that failure to comply therewith 
would not, in the aggregate, have a material adverse effect on the R E P D  or 
PEF . 
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I 

4719.4 Governmental Approvals 

Except as expressly contemplated herein, neither the execution and delivery by 
the REP@ of this Contract, nor the consummation by the REP/OF of any of the 
transaction contemplated thereby, requires the consent or approval of, the giving 
of notice to, the registration with, the recording or filing of any document with, or 
the taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the R E P D  has no 
reason to believe that the same will not be readily obtainable in the ordinary 
course of business upon due application therefore). 

#e.5 No Suits, Proceedings 

There are no actions, suits, proceedings or investigations pending or, to the 
knowledge of the R E P Q ,  threatened against it at law or in equity before any 
court or tribunal of the United States or any other jurisdiction which individually 
or in the aggregate could result in any materially adverse effect on the REPWQF's 
business, properties, or assets or its condition, financial or otherwise, or in any 
impairment of its ability to perform its obligations under this Contract. The 
R E P D  has no knowledge of a violation or default with respect to any law which 
could result in any such materially adverse effect or impairment. 

4719.6 Environmental Matters 

To, the best of its knowledge after diligent inquiry, the REPm knows of no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, 
demands, actions, or other litigation brought by governmental authorities or other 
third parties alleging violations of any environmental law or permit which would 
materially and adversely affect the operation of the Facility as contemplated by 
this Contract. 

44320. General Provisions 

44320.1 Project Viability 

To assist PEF in assessing the REPWOF's financial and technical viability, the 
R E P U  shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents are available. 
All documents to be considered by PEF must be submitted at the time this 
Contract is presented to PEF. Failure to provide the following such documents 
may result in a determination of non-viability by PEF. 
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The REP/OF hereby agrees to obtain and maintain any and all permits, 
certifications, licenses, eeme&sConsents or approvals of any governmental 
authority which the R E P D  is required to obtain as a prerequisite to engaging in 
the activities specified in this Contract. 

I 183.3 Project Management 

If requested by PEF, the REP/OF shall submit to PEF its integrated project 
schedule for PEF's review within sixty (60) calendar days from the execution of 
this Contract, and a start-up and test schedule for the Facility at least sixty (60) 
calendar days prior to start-up and testing of the Facility. These schedules shall 
identify key licensing, permitting, construction and operating milestone dates and 
activities. If requested by PEF, the R E P m  shall submit progress reports in a 
form satisfactory to PEF every calendar month until the Capacity Delivery Date 
and shall notify PEF of any changes in such schedules within ten (10) calendar 
days after such changes are determined. PEF shall have the right to monitor the 
construction, start-up and testing of the Facility, either on-site or off-site. PEF's 
technical review and inspections of the Facility and resulting requests, if any, 
shall not be construed as endorsing the design thereof or as any warranty as to the 
safety, durability or reliability of the Facility. 

I 

The REP/OF shall provide PEF with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current 
and direct elementary diagrams for review and inspection at PEF no later than one 
hundred eighty (1 80) calendar days prior to the initial synchronization date. 

I 

I 

18,4= Assignment 

The REP/OF may not assign this Contract, without PEF's prior written approval, 
which approval may be withheld at PEF's sole discretion. 

I 4-wm Disclaimer 

In executing this Contract, PEF does not, nor should it be construed, to extend its 
credit or financial support for benefit of any third parties lending money to or 
having other transactions with the R E P m  or any assigns of this Contract. 
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4-876m Notification 

All formal notices relating to this Contract shall be deemed duly given when 
delivered in person, or sent by registered or certified mail, or sent by fax if 
followed immediately with a copy sent by registered or certified mail, to the 
individuals designated below. The Parties designate the following individuals to 
be notified or to whom payment shall be sent until such time as either Party 
furnishes the other Party written instructions to contact another individual: 

For the REP/OF: For PEF: 

n U P  ,. u q i ” P r o g r e s s  
Enerpy Florida 
Cogeneration Manager BT 9G 
100 Central Avenue 
St. Petersbura. FL 33701 

This signed Contract and all related documents may be presented no earlier than 8:OO 

BfferContract, as determined by the F P S C I  
mailed to the address below or delivered during normal business hours (8:OO a.m. to 4:45 
p.m.) to the vmteis ‘visitors’ entrance at the address below: 

. . .. . .  
a.m. on the 43€ee%e ’ Execution Date of the b 

. .  I 
Florida Power Corporation 
d/b/a Progress Energy Florida, Inc. 
100 Central Avenue 
St. Petersburg, FL 33701 

Attention: Cogeneration Manager BT 9G 

I 4820.7 Applicable Law 

This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the laws of the State of Florida. 
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1 H2&8 Taxation 
In the event that PEF becomes liable for additional taxes, including interest and/or 
penalties arising from an Internal Revenue Services determination, through audit, 
ruling or other authority, that PEF's payments to the REPBE for Capacity under 
Options B, C, or D of the .; Appendix D are not fully deductible 
when paid (additional tax liability), PEF may bill the R E P W  monthly for the 
costs, including carrying charges, interest andor penalties, associated with the 
fact that all or a portion of these Capacity Payments are not currently deductible 
for federal and/or state income tax purposes. PEF, at its option, may offset or 
recoup these costs against amounts due the REP/DF hereunder. These costs would 
be calculated so as to place PEF in the same economic position in which it would 
have been if the entire Capacity Payments had been deductible in the period in 
which the payments were made. If PEF decides to appeal the Internal Revenue 
Service's determination, the decision as to whether the appeal should be made 
through the administrative or judicial process or both, and all subsequent 
decisions pertaining to the appeal (both substantive and procedural), shall rest 
exclusively with PEF. 

I 

20.9 Resolution of Disputes 

20.9.1 Notice of Dispute 

In the event that any dispute. controversy or claim arising out of or 
relating to this Contract or the breach, termination or validitv thereof 
should arise between the Parties (a "Dispute"). the Partv may declare a 
Dispute by delivering to the other Partv a written notice identifving the 
disputed issue. 

20.9.2 Resolution bv Parties 

Upon receipt of a written notice claiming a Disputed. executives of both 
Parties shall meet at a mutuallv agreeable time and place within ten (lo) 
Business Davs after delivery of such notice and thereafter as often as they 
reasonablv deem necessarv. to exchange relevant information and to 
attempt to resolve the Dispute. In such meetings and exchanges, a Partv 
shali have the right to designate as confidential any information that such 
Party offers. No confidential information exchanged in such meetings for 
the purpose of resolving a Dispute may be used by a Partv in litigation 
against the other Partv. If the matter has not been resolved within thirtv 
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(30) Days of the disputing Party’s notice having been issued. or if the 
Parties fail to meet within ten (10) Business Days as required above, either 
Party may initiate binding arbitration in St. Petersburg, Florida. conducted 
in accordance with the then current American Arbitration Association’s 
(“AAA”) Large. Complex Comiercial Rules or other mutually agreed 
upon procedures. 
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20.10 Limitation of Liabilitv 

IN NO EVENT SHALL PEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECIAL, CONSEQUENTIAL, 
EXEMPLARY, PUNITIVE, OR MULTIPLE DAMAGES RESULTING 
FROM ANY CLAIM OR CAUSE OF ACTION, WHETHER BROUGHT IN 
CONTRACT, TORT (INCLUDING, BUT NOT LIMITED TO, 
NEGLIGENCE OR STRICT LIABILITY), OR ANY OTHER LEGAL 
THEORY. 

W 2 0 . 1 1  Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect 
the validity of the remainder of the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

l-tM420.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal 
or written, with reference to the subject matter of this Contract are hereby 
abrogated. No amendment or modification to this Contract shall be binding 
unless it shall be set forth in writing and duly executed by both Parties. This 
Contract constitutes the entire agreement between the Parties. 

-20.13 Survival of Contract 

TkifSubject to the reauirements of Section 20.4. this Contract, as it may be 
amended from time to time, shall be binding upon, and inure to the benefit of, the 
Parties’ respective successors-in-interest and legal representatives. 

4-8&20.14 Record Retention 

The REP-agme+@/QF shall maintain for a period of five (5) years from the date 
of termination hereof all records relating to the performance of its obligations 
hereunder, and to cause all REP@ Entities to retain for the same period all such 
records. 

ISSUED BY: Lori J. Cross, Manaser, Utility Requlatorv Planning- +%&@e-=-- ’ -F-lsFida 
EFFECTIVE: 



SECTION No. IX 
RRSTSECOND REVISED SHEET NO. 9.949 
CANCELS QRKiWALFIRST REVISED SHEET NO. 
9.949 

443&4--20.15 No Waiver 

No waiver of any of the terms and conditions of this Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to 
be enforced. Any wavier of the terms hereof shall be effective only in the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver of such Party's right in the future to insist on such 
strict performance. 

-20.16 Set-off 

PEF may at any time, but shall be under no obligation to, set off or recoup any 
and all sums due from the R E P E  against sums due to the REPm hereunder 
without undergoing any legal process. 

I 
I 
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I--- IN WITNESS WHEREOF, the R E P D  and PEF executed this Contract on the later of 
the dates set forth below. 

REP/QF FLORIDA POWER CORORPATION d/b/a 
PROGRESS ENERGY FLORIDA, INC. 

Signature 

Print Name 

-~ 

Title 

Signature 

Print Name 

Title 

Date Date 
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APPENDIX A 

TO 
PROGRESS ENERGY FLORIDA 

RENEWABLE OR QUALIFYING FACILITY STANDARD OFFER CONTR4CT 

I 

BZTE E C I W Z L E  FUN 7 -  - 
MONTHLY CAPACITY PAYMENT CALCULATION 

R-B&Capitalized terms not otherwise defined herein have the meaning. ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energv Producer of Qualifying Facilitv Less Than 100 kW. 

-A. 

B. 

I 
I C. 

" ACBF- In the event that the 5 
is less than 5869@%, then no Monthly e C a p a c i t v  Payment shall be due. 
That is: 

. .  

MCP = 0 

In the event that the ACBF is equal to or greater than 586969% but less than 
8989%, then the Monthly Capacity Payment shall be calculated by using the 
following formula: 

MCP = BCP [5  x (ACBF - .6969)] x CC 

In the event that the ACBF is equal to or greater than 8989%, then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP = BCP x CC 

Where: 
MCP = Monthly Capacity Payment in dollars. 

BCP = Base Capacity Payment in $/kWMonth as specified in 443% 
-Appendix D. 

cc = Committed Capacity in kW. 
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- ACBF - Annual Capacity Billing Factor. W b 
7 

D -- the electric 
energy actually received by PEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to 0 kW, divided by the product of the 
Committed Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro- 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity payme&sPavments are to be made, the calculation of 
12-month rolling average 
shall be performed as follows (a) during the first Monthly Billing 
Period, the 
the Monthly &p&y&vailabilitv Factor; (b) thereafter, the 
calculation of the 
computed by electric energy actually received by PEF for the 
number of full consecutive months preceding the date of calculation 
excluding any energy received during an event of Force Majeure in 
which the Committed Capacity is temporarily set equal to 0 kW, 
divided by the product of the Committed Capacity and the number of 
hours in the number of full consecutive months preceding the date of 
calculation excluding the hours during an event of Force Majeure in 
which the Committed Capacity is temporarily set equal to 0 kW. If 
an event of Force Majeure occurs during the months preceding the 
date of calculation in which the Committed Capacity is temporarily 
set to a value greater than 0 kW then the 12 month rolling average 
will be pro-rated accordingly. This calculation shall be performed at 
the end of each Monthly Billing Period until enough Monthly Billing 
Periods have elapsed to calculate a true 12-month rolling average 
Y A C B A C B F .  

ACBF . .  

ACBF shall be equal to . .  

ACBF shall be . .  

. .  
0 

I 
wm = 
- F 

Monthly €qae++Availabilitv Factor. The total energy received 
during the Monthly Billing Period for which the calculation is made, 
divided by the product of Committed Capacity times the total hours 
during the Monthly Billing Period. 

Monthly 
Billing 
Period 

= The period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of 
the period beginning 12:Ol a.m., on the Capacity Delivery Date and 
ending with the last calendar day of such month. 
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APPENDIX B 
TO 

PROGRESS ENERGY FLORIDA’S STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energv Producer of Oualifiing Facilitv Less Than 100 kW. 

The “Termination Feel: shall be the sum of the values for each month beginning with the month 
in which the Capacity Delivery Date occurs through the month of kmx” the Termination 
Date (or month of calculation, as the case may be) computed according to the following formula: 

. .  

n 
c (MCPi - MCPCi) (1 + r)(n-i) 
i =  1 

with: 

where 

1 

n 

r 

MCPi 

MCPCi 

MCPC = 0 for all periods prior to the in-service date of €%&the 
Avoided Unit: 

= number of Monthly Billing Period commencing with the 
Capacity Delivery Date (i.e., the month in which Capacity 
Delivery &&em occurs = 1; the month following this month 
in which Capacity Delivery Date occurs = 2 etc.) 

= the number of Monthly Billing Periods which have elapsed from 
the month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
may be) 

= PEF’s incremental after-tax avoided cost of capital (defined as r 
in I=&€% Appendix D). 

= Monthly Capacity Payment paid to REP@ corresponding to the 
Monthly Billing Period i, calculated in accordance with 
Appendix A. 

= Monthly Capacity Payment for Option A corresponding to the 
Monthly Billing Period i , calculated in accordance with 
RENthis Contract. 

In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value equal to or greater than 
zero, the amount of the Termination Fee shall be increased by the amount of such value. 
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I 
In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee for such Monthly Billing Period (as set forth above) yields a value less than zero, the amount 
of the Termination Fee shall be decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided, however, that such Initial Reduction Value 
shall be subject to the following adjustments (the Initial Reduction Value, as adjusted, the 
"Reduction Value"): 

a. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor+GB€$), as defined in Appendix A is less 
than 5869%, then the Initial Reduction Value shall be adjusted to 
equal zero (Reduction Value = 0), and the Termination Fee shall not 
be reduced for the applicable Monthly Billing Period. 

b. 

C. 

In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor (+€%Fj, as defined in Appendix A, is equal 
to or greater than 5869% but less than 8989%, than the Reduction 
Value shall be determined as follows: 

Reduction Value = Initial Reduction Value x [5  x (ACBF - 
I 
I .69#)] 

For the applicable Monthly Billing period, the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor-+€BFj, as defined in Appendix A, is equal 
to or greater than 8989%, then the Initial Reduction Value shall not 
be adjusted (Reduction Value = Initial Reduction Value), and the 
Termination Fee shall be reduced for the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall PEF be liable to the R E P m  at any time for any amount by which the 
Termination Fee, adjusted in accordance with the foregoing, is less than zero (0). 
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APPENDIX C 
TO 

PROGRESS ENERGY FLORIDA'S STANDARD OFFER CONTRACT 

I 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacitv and Enerav from a Renewable 
Energy Producer of Qualifying Facility Less Than 100 kW. 

Each eligible Contract received by PEF will be evaluated to determine if the underlying REP/OF 
project is financially and technically viable. The REP/OF shall, to the extent available, provide 
PEF with a detailed project proposal which addresses the information requested below: 

I. 

* 
* 
* 

e 

e 

e 

e 

e 

e 

* 
* 
* 
* 
* 

FACILITY DESCRIPTION 

e Project Name 
e Project Location 

Street Address 
Size Plot Plan 
Legal Description of Site 

Generating Technology 
Primary Fuel 
Alternate Fuel (if applicable) 
Committed Capacity 
Expected In-Service Date 

Contact Person 

Individual's Name and Title 
Company Name 
Address 
Telephone Number 
Fax Number 

1 11. PROJECT PARTICIPANTS 

Indicate the entities responsible for the following project management activities and provide 
a detailed description of the experience and capabilities of the entities: 
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* Designing the Facility 
* Constructing the Facility 
* Securing the Fuel Supply 
* Operating the Facility 

Siting and Licensing the Facility 
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*.Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the REP,= 

%Describe the financing structure for the projects identified above, including the type 
of financing used, the permanent financing term, the major lenders and the percentage 
of equity invested at Financial Closing. I 

1 111. FUELSUPPLY 

Describe all fuels to be used to generate electricity at the Facility. Indicate the 
specific physical and chemical characteristics of each fuel type (e.g. Btu content, 
sulfur content, ash content, etc.). Identify special considerations regarding fuel 
supply origin, source and handling, storage and processing requirements. 

0 Provide AFRj necessary to support planned levels of 
generation and list the assumptions used to determine these quantities. 

0 Provide a summary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the current arrangement for securing the AFR. 

Category 
owned = 

contract = 

LO1 = 
SPP = 

spot = 
none = 
other = 

Description of Fuel Supply Arrangement 
fuel is from a fully developed source owned by one or more of the project 
participants 
fully executed firm fuel contract exists between the developer(s) and fuel 
supplier(s) 
a letter of intent for fuel supply exists between developer(s) and fuel supplier(s) 
small power production facility will burn biomass, waste, or another renewable 
resource 
fuel supply will be purchased on the spot market 
no firm fuel supply arrangement currently in place 
fuel supply arrangement which does not fit any of the above categories (please 
describe) 

0 Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply arrangement(s) for each proposed operating year. The percent of AFR 
covered for each operating year must total 100%. For fuel supply arrangements 
identified as owned, contract, or LOI, provide documentation to support this category 
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and explain the fuel price mechanism of the arrangement. In addition, indicate 
whether or not the fuel price includes deliver and, if so, to what location. 
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Describe fuel transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the journey, from fuel source to the Facility site. Discuss the current 
status and pertinent factors impacting future availability of the transportation 
network. 

Provide 
levels of generation and list the assumptions used to determine these quantities. 

AFTR) necessary to support planned 

Provide a summary of the status of the fuel transportation arrangements in place to 
meet the AFTR in each year of the proposed operating life of the Facility. Use the 
categories below to describe the current arrangement for securing the AFTR. 

owned = 

contract = 

LO1 = 

spot = 
none = 
other = 

fuel transport via a fully developed system owned by one or more of the 
project participants 
fully executed firm transportation contract exists between the developer(s) 
and fuel transporter(s) 
a letter of intent for fuel transport exists between developer(s) and fuel 
transporter( s) 
fuel transportation will be purchased on the spot market 
no firm fuel transportation arrangement currently in place 
fuel transportation arrangement which does not fit any of the above 
categories (please describe) 

Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the Facility site. List the assumptions used in 
determining the inventory levels. 

Provide information regarding REPWOF’s plans to maintain sufficient on site fuel to 
deliver capacity and energy for an uninterrupted seventy-two (72) hour period. 

I IV. PLANT DISPATCHABILITY/CONTROLLABILITY 
I Provide the following operating characteristics and a detailed explanation supporting the 

performance capabilities indicated: 

* Ramp Rate (MW/minute) 
* 
* 
* 
* 
* Unit Cycling (# cycles/yr.) 
* 

Peak Capability (YO above Committed Capacity) 
Minimum power level (% of Committed Capacity) 
Facility Turnaround Time, Hot to Hot (hours) 
Start-up Time from Cold Shutdown (hours) 

MW and MVAR Control (ACC, Manual, Other (please explain)) 
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I V. SITING AND LICENSING 

I Provide a licensing/permitting milestone schedule, which lists all permits, licenses and 
variances, required to site the Facility. The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, certification 
and licensing/siting board approval, and agency permit issuance. 

1 0 Provide a licensing/permitting plan that addresses the issues of air emission, water use, 
wastewater discharge, wetlands, endangered species, protected properties, surrounding land 
use, zoning for the Facility, associated linear facilities and support of and opposition to the 
Facility. 

I 0 List the emissiodeffluent discharge limits the Facility will meet and describe in detail the 
pollution control equipment to be used to meet these limits. 

1 VI. FACILITY DEVELOPMENT AND PERFORMANCE 

I o  
I 

I o  

l o  

I o  

I .  

Submit a detailed engineering, procurement, construction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineering phases, 
selection of the major equipment vendors, architect engineer, PEF and Facility 
operator, steam host integration and delivery of major equipment. A discussion of the current 
status of each milestone should also be included where applicable. 

Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

Provide a detailed description of the proposed environmental control technology for the Facility 
and describe the capabilities of the proposed technology. 

Attach preliminary flow diagrams for the steam system, water system, and fuel system, and a 
main electrical one line diagram for the Facility. 

State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of loo%, 75% and 50%. 
In addition, attach a preliminary heat balance for the Facility. 

I VII. FINANCIAL 

[ 0 Provide PEF with assurances that the proposed REP/OF project is financially viable in 
accordance with FPSC Rule 25-17.0832(4)(~) by attaching a detailed pro-forma cash flow 
analysis. The pro-forma must include, at a minimum, the following assumptions for each year of 
the project. 
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I 
1 0 Annual Project Revenues 

Capacity Payments ($ and $kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $/MWh) 
Tipping Fees ($ and $/ton) 
Interest Income 
Other Revenues 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 
Tipping Fee Escalation (%/yr.) 

I 0 Annual Project Expense 

* 
* 
* 
* 
* 
* 
* 
* 
* 
* 
* 

Fixed O&M ($ and $/kW/Mo.) 
Variable O&M ($ and $/MWh) 
Energy ($ and $NWh) 
Property Taxes ($) 
Insurance ($) 
Emission Compliance ($ and $/MWh) 
Depreciation ($ and %/yr.) 
Other Expenses ($) 
Fixed O&M Escalation (%/yr.) 
Variable O&M Escalation (%/yr.) 
Energy Escalation (%/yr.) 

I Other Project Information 

* Installed Cost of the Facility ($ and $/kW) 
* Committed Capacity (kW) 
* Average Heat Rate - HHV (MBTUkWh) 
* Federal Income Tax Rate (%) 
* Facility Capacity Factor (Yo) 
* Energy Sold to PEF (MWh) 

I Permanent Financing 

* Permanent Financing Term (yr.) 
* Project Capital Structure (percentage of long-term debt, subordinated debt, 

tax exempt debt and equity) 
* Financing Costs (cost of long-term debt, subordinated debt, tax exempt 

debt and equity) 
* Annual Interest Expense 
* Annual Debt Service ($) 
* Amortization Schedule (beginning balance, interest expense, principal 

reduction, ending balance) 
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I 0 Provide details of the financing plan for the project and indicate whether the project will be 
non-recourse project financed. If it will not be project financed please explain the alternative 
financing arrangement. 

I Submit financial statements for the last two years on the principals of the project, and provide 
an illustration of the project ownership structure. 
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APPENDIX D 

TO 
PROGRESS ENERGY FLORIDA RENEWABLE OR QUALIFYING FACILITY 

STANDARD OFFER CONTRACT 

RATE SCHEDULE R E N S  

Capitalized terms not otherwise defined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer of Qualifving Facility Less Than 100 kW. 

SCHEDULE 

R E N G ,  Firm Capacity and Energy from a Renewable Energy Provider (“REP”) or a 
Qualifying Facility (”QF”) 

AVAILABLE 
. .  * .  

PEF will, under the provisions of this W V“T 
-schedule and the Contract €e th- P > * w  

which this Appendix is attached and incorporated into by reference, purchase firm capacity and 
energy offered by a KEP/OF as defined in the contract. PEF’s obligation to 
contract to purchase firm capacity from such REP/OF by means of this 
schedule and the €?s”e 3: Contract will continue only as 
long as, and the extent that, the subscription limit is not exceeded and, in any event, no later than 

1, 2 W t h e  Expiration Date unless extended by the FPSC. BZF’s 

“f. 
L U” Y z c t ” )  to . .  

* 

* 

’* . .  . .  

. .  

APPLICABLE 

* 1 Contract 
producing capacity and energy for sale to PEF on a firm basis pursuant to the terms and 

Contract. :Finn Capacity and Energy: are described by FPSC Rule 25-17.0832, F.A.C., and are 
capacity and energy produced and sold by a REP/OF pursuant to the 
-Contract provisions addressing (among other things) quantity, time and 
reliability of delivery. 

.. . 1 . .  ’I To R E P s m  as defined in the l?ew+&k CY 

. & e  conditions of this schedule and 3 J3 

t3 

. .  . .  

. .  
7 . .  

CHARACTER OF SERVICE 

Purchases within the territory served by PEF shall be, at the option of PEF, single or three phase, 
60-hertz alternating current at any available standard PEF voltage. Purchases from outside the 
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. 

territory served by PEF shall be three phase, 60-hertz alternating current at the voltage level 
available at the interchange point between PEF and the entry delivering the Firm 
Capacity and Energy from the REP7m 
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LIMITATION 

Purchases under this schedule are subject to FPSC Rules 25-17.080 through 25-17.091, F.A.C., 
I and are limited to those -g;. I +ewkb~sREP/OFs which: 

. .  . .  1 A. Are defined in the Rewwabk 3: Contract; 

. .  . .  I B. E x e c u t e a i d C f &  Contract; 

. .  . .  C. Provide capacity which would not result in the 
WFSubscription Limit to be exceeded. 

1 RATES FOR PURCHASES BY PEF 

Firm Capacity and Energy are purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of deferring additional capacity required by 
PEF. For the purpose of this Seh+AAeschedule, an Avoided Unit has been designated by PEF. 
PEF's next Avoided Unit has been identified w,WAkepwwin Section 4 of PEFs 

1, ?%+the Contract. Schedule 1 to this Appendix 
describes the methodology used to calculate payment schedules, general terms, and conditions 

he Contract filed and 1 applicable to PEP'c, E- G: ~ 

approved pursuant to FPSC Rules 25-17.080 through 25-17.091, F.A.C. 

. .  

. .  . .  

A. 

I 

Firm Capacity Rates 

Four options, A through D, as set forth below, are available for payments of firm capacity 
that is produced by a REP@ and delivered to PEF. Once selected, an option shall 
remain in effect for the term of the l&xewMe s: 
C o n t r a c t 4  ?E F. Exemplary payment schedules, shown below, contain the monthly 
rate per kilowatt of F k m h  Capacity which the R E P m  has contractually committed to 

Termination Date in Section 4 of the Contract. Payment schedules for other contract 
terms will be made available to any REP/OF upon request and may be calculated based 
on the methodologies described in Schedule 1. The currently approved parameters used 
to calculate the following schedule of payments are found in Schedule 2 to this 
Appendix. 

. .  . .  

deliver to PEF and are based on a contract term which extends through May 3! ,2$!9b 

Option A - Fixed Value of Deferral Payments - Normal Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of 
PEF's Avoided Unit with an in-service date a s o f  3-w- 2889 the Avoided Unit In- 
Service Date in Section 4 of the Contract, calculated in accordance with FPSC Rule 25- 
17.0832, F.A.C., as described in Schedule 1. Once this option is selected, the current 
schedule of payments shall remain fixed and in effect throughout the term of the 
m c o n t r a c t .  The payment schedule for this 
option follows the description of Option D. 

.. . . .  
e, 
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Option B - Fixed Value of Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year deferral of €%%%--&Avoided Unit. The term “early” with 
respect to Option B means that these payments can start as-edya&xqwm-prior to the 
anticipated in-service date of PEF%--&Avoided Unit; provided, however, that under no 
circumstances may payments begin before this REPQF is delivering Gwwapw+ 
Cauacitv and .swgyEnerg;y to PEF pursuant to the terms of the 

Capacity Pavments shall be made monthly commencing no earlier than the Capacity 
Delivery Date of the F E P m  and calculated as shown on Schedule 1. Capacity 
Payments under Option B do not result in a prepayment or create a future benefit. 

. .  
A n  ,fferContract. When this option is selected, the 

The REP@ shall select the month and year in which the deliveries of firm capacity and 
energy to PEF are to commence and -Capacity Payments are to start. 
PEF will provide the REP/OF with a schedule of capacity payment rates based on the 
month and year in which the deliveries of firm capacity and energy are to commence and 
the term of the m n + A  Cf& Contract. The 
exemplary payment schedule following Option D is based on a contract term that begins 
on Ja-maqj 1 ,2882  the Exemplary Early Capacity Payment Date in Section 4 of the 
Contract. 

. .  . .  

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component 
of the value of a year-by-year deferral of 4434-kAvoided Unit. The capital portion of 
-Cauacitv Pavments under this option shall consist of equal 

Contract, calculated as shown on Schedule 1. The fixed operation and maintenance 
portion of V C a p a c i t v  Payments shall be equal to the value of the year- 
by-year deferral of fixed operation and maintenance expense associated with PEPS& 
Avoided Unit. These calculations are shown in Schedule 1. The payment schedule for 
this option follows Option D. Capacity Payments under Option C do not result in a 
prepayment or create a future benefit. 

e .. . . .  
monthly payments over the term of the 0 b 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of PEPs-kAvoided Unit. The capital 
portion of Capacity Payments under this option shall consist of equal 
monthly payments over the term of the Renewable or Qualifying Facility Standard Offer 
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance 
expense shall be calculated as shown in Schedule 1. At the option of the REP/OF, 
payments for early levelized capacity shall commence at any time after the specified 
early capacity date and before the anticipated in-service date of PEF’s Avoided Unit, 
provided that the R E P m  is delivering firm capacity and energy to PEF pursuant to the 
terms of the L3 ontract. The term “early” .. . . .  
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with respect to Option D means that -it;. pay-me&s Cauacitv - Pavments may begin 
earlier than the anticipated in-service date of PEF’s avoided unit. Capacity 
payme&Pavments under Option D do not result in a prepayment or create a future 
benefit. 
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EXAMPLE MONTHLY CAPACITY PAYMENT IN $kW/MONTH 
PEF’S June 1, 2009-Repowering of PEF’s Bartow facility-E CYCLE L*LV9413W 

Renewable Or Qualifying Facility Standard Offer Contract Avoided Capacity Payments 

($/k WNONTH) 

Option A 
Normal 
Capacity 

Contract Payment Starting 
Year Q6+@MW9on the 

- Avoided Unit In- 
Service Date 

2007 
2008 
2009 
2010 
201 1 
2012 
2013 
2014 
2015 
2016 
2017 
2018 

Option B 
Early 

Capacity 
Payment Starting 
-on the 

Exemplary 
Capacity 

Payment Date 
3.44u 
3 .S@ 
3 .&a 
3 . 7 0 3  
3 .%a 
3 .WJ 
3.9944. 
4-#m 
4493.66 

wm 
444m 

Option C Option D 
Levelized Early Levelized 
Capacity Capacity 

Payment Starting Payment Starting 
8BC8U2889on the Q-LW&XWon the 
Avoided Unit In- Exemplary 

Service Date CaDacity 
Pavment Date 

3 
- 3 .sa 

5796fj.S 3 .ss 
*4 3 .ax 
$ 4 8 4 4  3 .852  
*& 3 .%Z *a 3.43739 

3.8744 
57434.45 3 .MA 
w4. 3 *WJ 
5454.4. 3.9044 
574-644 3 .w4. 

B. Energy Rates 

I Payments Prior to Jttrtel-;28891he Avoided Unit In-Service Date 

The energy rate, in cents per kilowatt-hour ($/kWh), shall be based on PEF’s actual 
hourly avoided energy costs which are calculated by PEF in accordance with FPSC Rule 
25-17.0825, F.A.C. 

The calculation of payments to the REPKJJ shall be based on the sum over all hours of 
the billing period, of the product of each bw%hour’s avoided energy cost times the 
amount of energy (kWh) delivered to PEF from the Facility for that hour. All purchases 
shall be adjusted for losses from the point of metering to the point of interconnection. 
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Payments Starting on Jk+&XKN . - Avoided Unit In-Service Date 
The calculation of payments to the R E P E  for energy delivered to PEF on and after Jtme 
4+20Wthe Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly 
Billing Period, of the product of (a) each hour's Firm Energy Rate ($/kWh); and (b) the 
amount of energy (kWh) delivered to PEF from the Facility during that hour. 

The Firm Energy Rate shall be, on an hour-by-hour basis, PEF's 
Avoided Unit Energy Cost. For any other period during which energy is delivered by the 
REP/OF to PEF, the Firm Energy Rate in cents per kilowatt hour ($/kWh) shall be the 
following on an hour-by-hour basis: the lesser of (a) the 

\As-Available Energy 
Rate and (b) 4%€%& Avoided Unit Energy Cost. PEPsThe Avoided Unit Energy Cost, 
in cents per kilowatt - hour ($/kWh) shall be defined as the product of (a) the &vei&d 
-Avoided Unit Fuel Cost and (b) sf?,2%€WJ 
-he Avoided Unit Heat Rate; plus (c) 

-the Avoided Unit Variable O&M. 

h D-h ED- 9 C  1 7 ~ a <  C A P . . ~ C C ~ . .  D& J ,  .A L . U . 9  u x  .I I\ 

. .  
n - 3  

II A" 

For the purposes of this agreement, the 
shall be determined from gas prices published in Platts Inside FERC, Gas Market Report, 
first of the month posting for Florida Gas Transmission Zone 3, plus Gulfstream Natural 
Gas System's applicable Usage-2 rate (Reservation Charge of $0.55), Usage-1 rate 
(Commodity Charge of $0.02) and the applicable Gulfstream Natural Gas System's Use 
percentage (not to exceed 1.53%) in accordance with the terms and conditions of 
Gulfstream Natural Gas System's tariff, as all such charges, surcharges and percentages 
are in effect from time to time for service under Gulfstream Natural Gas System's Rate 
Schedule FTS. 

Avoided Unit Fuel Cost 

ESTIMATED AS-AVAILABLE ENERGY COST 

For informational purposes only, the estimated incremental avoided energy costs for the next 
four semi-annual periods are as follows. The following estimates include variable operation and 
maintenance expenses. 

Average 
Applicable Period $/KWH 

October 1,2006 - March 3 1,2007 7.1 

April 1,2007 - September 30,2007 

October 1,2007 - March 3 1,2008 

April 1, 2008 - September 30,2008 

9.6 

8.3 

9.2 
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2007 
11.56 

ESTIMATED UNIT FUEL COST 

2008 2009 2010 201 1 2012 2013 2014 2015 
11.39 8.32 8.69 8.80 8.75 8.66 8.58 8.93 

I The estimated unit fuel costs listed below are associated with PH%-&Avoided Unit and are 
based on current estimates of the price of natural gas. 

$/MMBTU 

DELIVERY VOLTAGE ADJUSTMENT 

I'EF's average svstem line losses are analyzed annuallv for the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primarv. and distribution secondary 
voltage levels. This analysis is provided in the PEF's semi-annual fuel cost recovery filing with 
the FPSC in Exhibit Schedule El .  An adiustment factor. calculated as the reciprocal of the 
appropriate delivery efficiency factor, is applicable to the above determined enerw costs if the 
REP/QF is within PEF's service territory to reflect the deliverv voltage level at which WP/OF 
energy is received bv the PEF. 

The current delivery voltage adiustmcnt factors are: 

Delivery Voltage 

Transmission Voltage Delivery 

Primary Voltage Delivery 

Secondary Voltage Delivery 

PERFORMANCE CRITERIA 

Adiustment Factor 
1.0202 

1.03 17 

1.0656 

I Payments for %firm Capacity are conditioned on the REPWQF's ability to maintain the 
following performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery Date shall be no later than the -?E% 
Avoided Unit ( k T + m c  l ,394I9jln-Service Date. 

B. Availability and Capacity Factor 
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The Facility's availability and capacity factor are used in the determination of firm 

'&he 
lLJ t. T .,ymea-$sCapacitv Pavinents through a performance based calculation as 

. .  . .  
detailed in Appendix A to BCF's RmewaMc o: Qea4@wg Fat-?, Of - 
Contract. 
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I 
I 

I 

I 

I 

I 

I 
I 

I 

I 

METERISG REOUIREMEYTS 

The R E P s m  within the territory served by PEF shall be required to purchase from PEF hourly 
recording meters to measure their energy deliveries to PEF. Energy purchases from the 
REP&& outside the %m%yterritorv of PEF shall be measured as the quantities scheduled for 
interchange to PEF by the entity delivering Firm Capacity and Energy to PEF. 

For the purpose of this SkheddeContract, the on-peak hours shall be those hours occurring April 
1 through October 3 1 , from 1 1 :00 a.m. to 1O:OO p.m., and November 1 through March 3 1, from 
6 : O O  a.m. to 12:OO noon and 5 : O O  p.m. to 1O:OO p.m. prevailing Eastern time. PEF shall have the 
right to change such On-Peak Hours by providing the REP/OF a minimum of thirty calendar 
days' advance written notice. 

BILLING OPTIONS 

. .  . .  A REP/OF, upon entering into V^T 4 - his Contract 
for the sale of firm capacity and energy or prior to delivery of as-available energy, may elect to 
make either simultaneous purchases from and sales to PEF, or net sales to PEF; provided, 
however, that no such arrangement shall cause the REP/OF to sell more than the Facility's net 
output. A decision on billing methods may only be changed: 1) when a REP/OF selling as- 

* his Contract for 
the sale of firm capacity and energy; 2) when a Contact expires or is 
lawfully terminated by either the REP/OF or PEF; 3) when the REP/OF is selling as-available 
energy and has not changed billing methods within the last twelve months; 4) when the election 
to change billing methods will not contravene the provisions of &FPSC Rule 25-17.0832 or a 
contract between the R E P U  and PEF. 

* *  7 . .  
available energy enters into 1 - 

If a R E P m  elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to PEF; 2) the installation by PEF of any additional 
metering equipment reasonably required to effect the change in billing and upon payment by the 
REP/OF for such metering equipment and its installation; and 3) upon completion and approval 
by PEF of any alteration(s) to the interconnection reasonably required to effect the change in 
billing and upon payment by the REP= for such alteration(s). 

Payments due a REP@ will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the REP/OF and the 
applicable avoided energy rates at which payment are being made shall accompany the payment 
to the REP/OF. 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

I The REP/OF shall be responsible for all applicable charges as currently approved or as they may 
be approved by the Florida Public Service Commission, including, but not limited to: 

A. 

B. 

I 

C. 

I 

I 

I 

Retail Service Charges 

The R E P m  shall be responsible for all FPSC approved charges for any retail service that 
may be provided by PEF. The R E P m  shall be billed $74.42 monthly for the costs of 
meter reading, billing, and other administrative costs. 

Interconnection Charge for Non-Variable Utility Expenses 

The R E P m  shall bear the cost required for interconnection, including the metering. The 
REP/OF shall have the option of (i) payment in full for the interconnection costs 
including the time value of money during the construction of the interconnection facilities 
and providing a surety bond, W L e t t e r  of eeeWCredit or comparable assurance of 
payment acceptable to PEF adequate to cover the interconnection cost estimates, (ii) 
payment of monthly invoices from PEF for actual costs progressively incurred by PEF in 
installing the interconnection facilities, or (iii) upon a showing of credit worthiness, 
making equal monthly installment payments over a period no longer than thirty six (36) 
months toward the full cost of interconnection. In the latter case, PEF shall assess 
interest at a rate equal to the thirty(30) day highest grade commercial paper rate as 
published in the Wall Street Journal on the first business day of each month. Such 
interest shall be compounded monthly. 

Interconnection Charge for Variable Utili@ Expenses 

The REP/OF shall be billed monthly for the variable utility expenses associated with the 
operation, maintenance and repair of the interconnection facilities. These include (a) 
PEF's inspections of the interconnection facilities and (b) maintenance of any equipment 
beyond that which would be required to provide normal electric service to the REPm if 
no sales to PEF were involved. 

The REP/OF may pay a monthly charge equal to a percentage of the installed cost of the 
interconnection facilities. This monthly rate is stated in the Agreement for the Purchase 
of As-Available Energy and/or Parallel Operation With a Qualifying Facility as filed with 
the Florida Public Service Commission and may be amended periodically. The current 
rate is 0.5% per month of the installed cost of the interconnection facilities. 
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TERMS OF SERVICE 

I A. It shall be the REPWOF's responsibility to inform PEF of any change in its 
electric generation capability. 

1 B. Any electric service delivered by PEF to a REP@ located in PEF's service area 
shall be subject to the following terms and conditions: 

(1) A R E P m  shall be metered separately and billed under the applicable 
retail rate schedule(s), whose terms and conditions shall pertain. 

I 

(2) A security deposit will be required in accordance with FPSC Rules 25- 
17.082(5) and 25-6.097, F.A.C., and the following: 

(i) In the first year of operation, the security deposit should be based 
upon the singular month in which the REPWOF's projected 
purchases from PEF exceed, by the greatest amount, PEF's 
estimated purchases from the REP:@F- The security deposit 
should be equal to twice the amount of the difference estimated for 
that month. The deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the REP/OF and PEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the REP@ exceed the actual sales in PEF 
in that month. 

(3) PEF shall specify the point of interconnection and voltage level. 

(4) The REP/OF must enter into an interconnection to PEF's system. Specific 
features of the R E P D  and its interconnection to PEF's facilities will be 
considered by PEF in preparing the interconnection agreement. 

C. Service under this rate schedule is subject to the rules and regulations of the 
FPSC. 
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SCHEDULE 1 
TO RATE SCHEDULE R E N S  

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLICABILITY 

This Schedule 1 provides a detailed description of the methodology used by PEF to 
calculate the monthly values of deferring or avoiding PE€%-kAvoided Unit identified 
in When used in conjunction with the current FPSC- 
approved cost parameters associated with PWs-theAvoided Unit contained in Schedule 
2, a REP/oIc: may determine the applicable value of deferral capacity payment rate 
associated with the timing and operation of its particular facility should the R E P U  enter 
into a 

.the Contract. 

* Contract with PEF. . .  . .  

Also contained in thisschedule 1 is the discussion of the types and forms of surety bond 
requirements or equivalent assurance for payment of the Termination Fee acceptable to 

I PEF in the event of contractual default by a R E P m .  

CALCULATION OF VALUE OF DEFERFtAL OPTION A 

FPSC Rule 25-17.0832(5) specifies that avoided capacity costs, in dollars per kilowatt 
per month, associated with capacity sold to a utility by a R E P m  pursuant to E F k  
S C o n t r a c t  shall be defined as the year- 
by-year value of deferral of €43%-@Avoided Unit. The year-by-year value of deferral 
shall be the difference in revenue requirements associated with deferring @?3%& 
Avoided Unit one year, and shall be calculated as follows: 

. .  . . .  

VACm=1/12 [KIn(l-R)/( l -RL)+On] 

Where, for a one year deferral: 

VACm = utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

K = present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year; 

R 

In 

= (1 + iJ (1 + r); 
= total direct and indirect cost, in mid-year dollars per 

kilowatt including AFUDC but excluding C WIP, of 
P-ER+&Avoided Unit with an in-service date of year n, 
including all identifiable and quantifiable costs relating 
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to the construction for €%€+e Avoided Unit which 
would have been paid had the Avoided Unit been 
constructed; 
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total fixed operation and maintenance expense for the 
year n, in mid-year dollars per kilowatt per year, of 
PEPS& Avoided Unit; 

annual escalation rate associated with the plant cost of 
PEPS& Avoided Unit#; 

annual escalation rate associated with the operation and 
maintenance expense of PEPS& Avoided Unit#; 

annual discount rate, defined as the utility’s incremental 
after-tax cost of capital; 

expected life of PEPS& Avoided Unit@; and 

year for which €%%--kAvoided Unit@+se)A 
deferred starting with 
-the Avoided Unit In-Service Date and 
ending with the ->a 

b -Termination m. 

. .  . .  

71” . .  
* 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - EARLY 
CAPACITY-OPTION B 

Under the fixed value of deferral Option A, payments for firm capacity shall not 
commence until the in-service date of RWs-kAvoided unit(s). At the option of the 
REPQF, however, PEF may begin making payments for capacity consisting of the 
capital cost component of the value of a year-by-year deferral of €%€?+@Avoided Unit 

Avoided Unit. When such payments for capacity are elected, the avoided capital cost 
component of Capacity Pavments shall be paid monthly commencing 
no earlier than the Capacity Delivery Date of the REPIOF, and shall be calculated as 
follows: 

.-IC. t 
CLO c k e e y e m s p r i o r  to the anticipated in-service date of PEPS-& 

AM = [A, (1 + ip) (m-l) + A,, (1 + io) (m-l)] / 12 for m = 1 to t 

Where: 

AM = monthly payments to be made to the R E P a  for each 
month of the contract year n, in dollars per kilowatt per 
month in which R E P E  delivers capacity pursuant to 
the early capacity option; 
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= annual escalation rate associated with the plant cost of 
PEP$& Avoided Unit@; 

= annual escalation rate associated with the operation and 
maintenance expense of €%%t& Avoided Unit@; 
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- - m 
I 

t 

R 

r 

A0 

Where: 

G 

year for which the fixed value of deferral payments 
under the early capacity option are made to a REP@F, 
starting in year one and ending in the year t; 

* .  
the temiTerni, in years, of the Rew+abk s: C&ak&+w b 

-Contract: . .  

F [ (1 - R ) / ( l  -Rt)]  

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Pavments 
which would have been made had eapas+j 
paymmtsCaDacity Payments commenced with the 

PE%-Avoided U n i t M b  
Service Date; 

(1 + iJ(1 + r) 

annual discount rate, defined as PEF’s incremental after- 
tax cost of capital; and 

G [ (1 - R) / (1 -.Rt) ] 

The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
-Capacity Payments which would have 

Capacity Payments been made had eapaci:; payme% 
commenced with the 
Avoided Unit@ In-Service Date. 

. .  

(1 +io)/ (1 + r) 

The currently approved parameters applicable to the formulas above are found in 
Schedule 2. 

CALCULATION OF FIXED VALUE OF DEFERRAL PAYMENTS - 
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

ISSUED BY: Lori J. Cross, Manaaer. Utili& Regulatorv Planning] 

EFFECTIVE: 
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Monthly fixed value of deferral payments for levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Lori J. Cross, Manaaer. Utilitv Reaulatow P l a n n i n g y  

EFFECTIVE: 
I -  



PL = (F / 12) * [r / 1 - (1 + T)-~] + 0 

Where: 

- - PL 

r 

t 

0 
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the monthly levelized capacity payment, starting on or 
prior to the in-service date of PEF’s Avoided Unit(s): 

the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the e a p a e - t i y ” + s C a p a c i t y  
Pavments which would have been made had the eapa&ty 
payme&sCapacitv Payments not been levelized; 

the annual discount rate, defined as PEF’s incremental 
after-tax cost of capital; 

the -Term, in years of the 

the monthly fixed operation and maintenance component 
of the Capacity Payments, calculated 
in accordance with calculation of the fixed value of 
deferral payments for the levelized capacity or the early 
levelized capacity options. 

. .  
A n c  u,ferContract 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by FPSC Rule 25- 
17.091 , FPSC Rule 25-1 7.0832 paragraph (4)(e)lO requires that, when fixed value or 
deferral payments - early capacity, levelized capacity, or early levelized capacity are 
elected, the R E P m  must provide a surety bond or equivalent assurance of securing the 
payment of a Termination Fee in the event the REPm is unable to meet the terms and 
conditions of its .* Contract. Depending 
on the nature of the REPWOF’s operation, financial health and solvency, and its ability to 
meet the terms and conditions of P P s  \ 
thecontract, one of the following may constitute an equivalent assurance of payment: 

. .  . .  

r ,  
. .  . .  

(1) Bond; 
(2) Cash deposit(s) with PEF; 
(3) 
(4) 

Unconditional, irrevocable, direct pay -Letter of w&&Credit; 
Unsecured promise by a municipal, county or state government to repay 
payment for early or levelized capacity in the event of default, in 
conjunction with a legally binding commitment from such government 
allowing the utility to levy a surcharge on either the electric bills of the 
government’s electricity consuming facilities or the constituent electric 
customers of such government to assure that payments for early or 
levelized capacity are repaid; 
Unsecured promise by a privately-owned R E P m  to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment from the owner(s) of the REP/OF, parent 

( 5 )  

ISSUED BY: Lori J. Cross, Manaaer, Utilitv Reaulatow 
M a  
EFFECTIVE: 
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company, and/or subsidiary companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 
Other guarantees acceptable to PEF. (6 )  

ISSUED BY: Lori J. Cross, Manaaer. Utilitv Requlatorv P l a n n i n q & e & A - P e ~  

EFFECTIVE: 
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I PEF will cooperate with each R E P a  applying for fixed value of deferral payments 
under the early, levelized or early levelized capacity options to determine the exact form 
of an "equivalent assurance" for payment of the Termination Fee to be required based on 
the particular aspects of the REP:@ PEF will endeavor to accommodate an equivalent 
assurance of repayment which is in the best interests of both the R E P m  and PEF's 

I ratepayers* 

ISSUED BY: Lori J. Cross. Manaaer, Utilitv Reaulatorv P l a n n i n - 7  

EFFECTIVE: 
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SCHEDULE 2 
TO RATE SCHEDULE R E N a  

CAPACITY OPTION PARAMETERS 
I 

FIXED VALUE OF DEFERRAL PAYMENTS - 
NORMAL CAPACITY OPTION PARAMETERS 

Where, for one year deferral: 

PEF’s value of avoided capacity and O&M, in dollars per 
kilowatt per month, during month m; 

present value of carrying charges for one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each 
year and present valued to the middle of the first year; 

total direct and indirect cost, in mid-year dollars per kilowatt 
including AFUDC but excluding CWIP, of Avoided 
Unit with an in-service date of year n; 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of PE-Fsh Avoided 
Unit: 

annual escalation rate associated with the plant cost of €%I%& 
Avoided Unit; 

annual escalation rate associated with the operation and 
maintenance expense of P-EPsb Avoided Unit; 

annual discount rate, defined as PEF’s incremental after-tax cost 
of capital; 

expected life of P%Psb Avoided Unit; 

year for which PEPs-bAvoided Unit is deferred starting with 
n > da-tetlie Avoided Unit In- 

Service Date and ending with the -- t k  Pewwbie 
~ % 4 h @ a e k T e r m i n a t i o n  b 

Date. 

. .  
. .  . .  

T 
I due 

$4.0263 

1 

$43 5.084 
$,48 

$4.8359 

2.5% 

2.5% 

8.189% 

25 

2009 

ISSUED BY: Lori J. Cross, Manauer, Utility Reuulatow P l a n n i n g d -  
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m 

1P 

n 

F 

I 
r 

t 

G 

FIXED VALUE OF DEFERRAL PAYMENTS - 
EAFUY CAPACITY OPTION PARAMETERS 

monthly avoided capital cost component of eqwi-ty $2.7034 
t C a P a c i t y  Payments to be made to the R E P U  starting 
as early as =two years prior to the m&epate:! i:: x&ee-&k 
ei%PE%-Avoided Unit In-Service Date, in dollars per kilowatt 
per month; 

. .  

annual escalation rate associated with the plant cost of PEFkb 
Avoided Unit; 

year for which early -Capacity Payments to a 
R E P E  are to begin; 

the cumulative present value of the avoided capital cost 
component of eqae&y-pay”+sCapacity Payments which 
would have been made had eapae&y-payme&sCapacity 
Payments commenced with the anticipated in-service date of 
PEFsthe Avoided Unit and continued for a period of 10 years; 

annual discount rate, defined as PEF’s incremental after-tax cost 
of capital; 

the -Term, in years, of the l k i w w h k  3: 

-Contract for the purchase of firm capacity 
commencing prior to the in-service date of PGFsb Avoided 
Unit; 

the cumulative present value of the avoided fixed operation and 
maintenance expense component of 7 Capacity 
Payments which would have been made had eapaeky 
payme&sCapacitv Pavments commenced with the anticipated 
in-service date of PEFkh Avoided Unit and continued €&+-a 
-until the Termination Date. 

. .  . .  

4 

2.5% 

2007 

$273.153 
054-8 

8.1089% 

12 

$30.762? 
4 7  

ISSUED BY: Lori J. Cross,  Manaaer, Utilitv Requlatorv Planning) 
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APPENDIX E 

ARE PROVIDED IN SECTION VI11 
FPSC RULES 25-17.080 THROUGH 25-17.091 

ON THIS TARIFF BOOK 

ISSUED BY: Lori J. Cross, ManaQer, Utilitv ReQulatorv PlanninqJaviePd-;PeFk.leRds >-PdaR*-w-s-+-+ 

EFFECTIVE: 


