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IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDIClAL CIRCUIT M AND 
FOR ML4MI-DADE COUNTY, FLOMDA 

GENERAL JURISDICTION DMSION 

CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOhlhlUNICATIOKS, 
LNC., 

Plaintiff, 

YS . hlIAblI-DADE COUNTY’S NOTICE 
OF FILING AFFIDAVIT OF 
MAURICE JENKINS ML4MI-DADE COUNTY, a political 

subdivision of the State of Florida, 
Defendant. 

Defendant, Miami-Dade County (the “County”), by and through its undersigned counsel, 

pursuant to F1a.R.Civ.P. 1.51 O(C), gives notice of filing the affidavit of Maurice Jenkins. This 

affidavit is in ~ ~ p p r t  of its Cross-Motion for Summary Judgment and memorandum of law in 

opposition to Plain tiff, Bell South Telecomuni CB ti ons, Inc.’s (“Bel 1South”) Motion for Summary 

Judgment in this matter. 

Respectfully submitted, 

ROBERT A. GINSBURG 
Miami-Dade County Attomey 
Aviation Division 
P.O. Box 592075 AMF 
Miami, Florida 33159-2075 

Tel : (3 05) 3 75-5 15 1 
Fax: (305) 375-5634 

(305) 876-7040 / FAY (305) 876-7294 

#David Stephen Hope Q 
Assistant County Attomey 
Florida Bar No. 8771 8 

Final Exhibit 
No. 88 PSC 1114 



AFFIDAVIT OF MAURICE JENKINS 

STATE OF 1 

COLNTY OF 1 
. )SS 

BEFORE ME, the undersigned authority, personally appeared MAUMCE mNI(INS, 

who after being duly sworn, deposes and says: 

1. hly name is Maurice Jenkins. I m the Information Systems and TeIecommunications 

Manager at Miami International Airport (“MIA”) for the Miami-Dade County Aviation 

Department (“MDAD’) responsible for the maintenance and administration of all operations 

of the Information Technology and Telecommunications (“Ill-”) systems group at MLA, the 

management and expansion of MIA shared tenant services. and the management of the 

Business Systems projects that are part of MIA’s Capital Improvement Program. I have held 

this position for five (5) years and have worked in the MIA lnformation Technology 

Department for fifteen (15) years. 

2. On March 16, I 982, the Miami-Dade County Board of County Commissioners (the “Board”) 

approved Resolution No. R-361-82 awarding a contract for the installation of a 

telecommunications syste~~l for hliDAD -- ht MIA to Centel Communication Company 

I”Cente1”). and authorking MDAD to negotiate a-:final agreement with Centel for the 

purchase or rental of the telecommunications system. See Ex. A ,  Resolution No. R-361-82. 

On Seflte“er 9, 1982. Miami-Dade County (the “County”) finalized two (2) agreements 

with Centel intended to support the telecommunications needs of MDAD. The Equipment 

Lease and Maintenance Agreement (the “ELM Agreement”) prob4ded for the installation and 

.. .. 
3. 

maintenance of a teIecommunications system and related equipment for MIA. The Shared 

Airport Tenant Service Agreement (the “SATS Agreement”) alIowed Centel to use the 

tele~ommunications equipment and facilities within MIA to provide services to airport 
C:U?ufuld~hl PlmdingsMJida viut,W uurice JenKins (6 rlLSouth Tclccommu nican-onr AfPaW.doc  
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tenants for which, Centel paid the County a monthly fee plus 3 percentage of the F O S S  

revenues. 

On July 14, 1990, the Board approved Resolution No. R-785-90 for the renewal of the ELM 4. 

Agreement and SATS Agreement with Centel. &eE-r. D, Resolution No. R-788-90. Both 

contracts were attached and made 3 part of the Resolution in substantial form. Pursuant to 

the ELM Agreement, the parties acknowledged the purchase of the Hotel System and 

equipment on October 7, 1987. Therefore, the scope of the lease provisions of the ELM 

Agreement solely pertained to the Airport System. The County retained the option to 

purchase all or any portion of the Airport System and equipment Centel leased to the County 

at MIA. If the County purchased all of the equipment, Centel would assign to the County 

any and all service and lease agreements between Centel and MIA shared airport tenant 

services (“SATS” or “STS”) users. Centel continued to provide the maintenance and 

semkes for both the Airport and Hotel Systems. The term of the ELM Agreement and 

SATS Agreement commenced retroactively from February 7, I988 for an initial period of 

four (4) years, with options for the County to renew for five ( 5 )  consecutive two (2) year 

terms. 
. 

5. In 1991, the original vendor, Centel, was acquired by IYilTel Communications System, and 

in 1997, WiIliams Communications SoIutions, LLC (“WCS”) was created fiom the mergerof 

WilTel .&l Nortel Communications Systems. During this time period, both the ELM 

Agreement and SATS Agreement were repeatedly renewed without significant modification 

.or updating Under the ELM Agreement, WCS provided MIA’s telephone system, the 

terminal audio system and a rudimentary, limited and small computer network. The ELM 

Agreement also provided WCS with 3 monthly lease amount for all the equipment installed 

including fiber optic cabling, hardware and software. Pursuant to that contract, all 

C:IDntaldsh LPlcadrnpsl4 fjida vitslWauricc Jcn 1. Nis (EclLTourh Telecommunications Affidatit). doc 

OFFICE OF murm ATTOP“, MUII-DADE COUNTY, FLQPJDA 

PSC 1116 



equipment installed remained the property of WCS. l’fhen additions were made to the 

system over the years, the monthly lease payment to WCS increased substmtially. 

6. As information technology advanced and MIA grew. telecommunications and data needs 

changed drastically. The ITT systems grew at MA in site, complexity and in technology 

installed and used. MIA began operating a fully digital fiber optics based Asynchronous 

Transfer Mode (“ATM”) network running with NT software and providing service to a 

variety of sophisticated hardware and sofhvare sub-systems. General terminology in the 

ELM Agreement allowed the installation and lease of other approved systems and related 

equipment. The ELM Agreement was broadly interpreted to 31101~ the acquisition, by lease, 

of a variety of additional equipment. The resuIt was the lease of new systems and equipment 

including, but not limited to: (i) a FIight Information Display System (“FIDS”) which 

receives flight arrival and departure information and displays it through monitors throughout 

the airport; (ii) Common Use Terminal Equipment (“CUTE”) for airIines to set-up or 

relocate at different gates and access their airline specific information; (iii) Airport-Vision 

displays which was a system of dynamic s i p a g e  used to display airline logos; (iv) Audible 

Information Systems fur Elevators which provided audible location information outside the 

parking garage elevators in two ( 2 )  languages; (v) Communications Mobile Command 

Vehicle, a mobile home-type vehicle equipped with Iandline telephones, satellite telephones, 

personal domputers, radios, and facsimile machines, and equipped with a power generator 

and modified to serve 3s an emergency communications base; and (vi) Communication 

- Switching Consoles used as an interface between the 400 Mhz radios and MDAD telephone 

switches, to provide communications for Iandside operations and the MLA Operations 

Control Room Upgrades snd expansions of existing systems were alsn leased under the 
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7. 

8. 

9. 

c’osc No. 02-2ShSS C4 03 
Page 5 

This was all done by accessing the l e s e  provisions of the ELhl ELM Agreement. 

Agreement. 

The annual costs incurred by MDAD for the provision ofservices under the ELM Agreement 

and the SATS Agreement ranged between S4,4000,000 and $10,500,000 for the fiscal year 

periods of I991 to 2000. 

In or around mid to late 1998, concerns were first noticed with the management and use of 

the existing telecommunications contracts with WCS. An analysis of the situation resulted in 

a management level review being conducted of the WCS contracts by MDAD. We 

determined that it was important that MIA t3ke control of its information technoloa and 

telecommunications infrastructure. Essentially, this refers to the transmission pathways that 

characterke both wired and wireless communication. Relative to wired communication, this 

includes copper cabling for telephone transmission and both copper and fiber optic cable for 

data transmission. It also includes conduits, distribution rooms and the duct banks and 

tunnels between buildings. The wireless infiastmcture includes the cable that runs between 

the transmitters and the antennas, the antennas themselves, and any superstructures that 

support the antennas 

MIA’s ownership and control of the infrastructure \ vp  needed since it is the foundation for 

every major telecommunication and technology initiative that occurs. Whomever controls 

the i n f i a h t u r e ,  .. has significant power over airport operations and it made good business 

sense for MIA to be in this position. Based on our experience with other airports across the 

.7 

~ . I .  

- nation, i t  is the one factor, m@re than an}.;hing else that can facilitate or impede an airpod 

from contrcrlling its fbture destiny. 

In April 2001, Platinum Equities acquired WCS. Platinum Equities integrated WCS \yith 

Milgo Solutions and the two compsnies merged operations to form NextiraOne, LLC 

IO. 

C:IDataldshlPIcudin,.sL4 fjdavirsl,\faurice JcnA inr (BellSouth Telrcomm?rnications AJfidavitl.doc 

OFFICE OF COUbJTY A’ITOFNFY ~.ilAA.\l-nADF COUNTY F I O P l n A  
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Cast No, 02-2StiSS CA 03 
Page 6. 

(‘Wextira”) on April 3,2001. Nextira became the successor or assignee of WCS’ rights and 

obligations under both the ELM Agreement and the SATS Agreement. 

In light of the impending deadline for renewal of the Equipment and the Service Agreement, 1 1. 

12. 

13. 

both ofwhich were scheduled to terminate on February 6,2002, the County decided exercise 

its buyout option under the ELM Agreement and the SATS Agreement to acquire title to all 

telecommunications, data network, and CUTE infrastructures, software, licenses, permits, 

and other assets (collectively, the “Assets”) used in the provision of telecommunications, 

data network, and shared airport tenant services (collectively, the “Services”). On January 

29,2002, the Board approved Resolution No. R-3 1-02 authorizing payment of S6,450,000 to 

Nextira for the purchase of infrastructure to be used and operatedhy or for MDAD and 

authorizing the approval and execution of a non-exclusive “Telecommunications, Data 

Network, and Shared Airport Tenant Services” management agreement with Nextira for an 

interim two (2) year pen’od. See&. E, Resolution No. R-31-02. 

Nextira. as the previous owner/operator of the Assets had the requisite howledge and 

experience to serve as interim manazer of the Assets, while MDAD assessed, formulated, 

and implemented its ITT  systems strategy and objectives. 

On March 6,2003, the County put forth an Advertis5Pent for Request for Proposals, RFP 

No. MDAD-04-01 (“RFP”), for a non-exchive agreement for the provision of 

telecom&nications and network management services a’geement for MDAD at MIA and 

the general aviation airports. Scr Ex F, RFP No. MDAD-04-01. Pursuant to the terms of 

.the RFP, the successor manager of the Assets, shall be able to fumish all labor, new 

materials, tools, supplies and other items required for the design, installation, maintenance, 

repair, management, and operational support services for all (i) voice and data network 

.* . 

- -- 
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infrastructure for MDAD, its users and tenants; and (ii) the management of SATS for the 

County to tenants users at PVlM. 

14. Management duties for the new manager of the Assets include, but arenot limited to: (a) the 

provisioning of voice and data network services; (b) maintaining existing and future voice 

and data networks infrastructure equipment including operation, maintenance, repsir, 

monitoring and support of network devices such as routers, switches, and servers; (c) 

supporting of circuits, including vendor resolutions and support ofenvironmentals including 

UPS devices for all switches and routers at all sites; (d) daily analysis of network 

performance to research trending and troubleshooting from end point to end point to enable 

quick resolution of system degadation; (e) providing capacityplanning for all nehv ork links, 

PBX switches and trunk groups; (0 providing an on-site Help Desk arid nptwork Operation 

Center dedicated to providing uninterrupted service to Airport operations; (g) managingthe 

existing voice and data network infiastructures; (€I) maintaining records as required by 

MDAD, including but not limited to, equipment and cable plant, record keeping of work 

order activity, equipment inventory, telephone number inventory, number dialing plan, key 

sheets, and cable management to the Lntermediate Distribution Frame level and jack level for 

existing and new structure; (i) managing the turn-key installation of new voice, data and 

network services such as user training on equipment, project scheduling, appropriate billing 

to MDAG and SATS customers; 0) billing user customers for services, and also for the 

specified equipment, including when specifically requested by appropriate work order; (K) 

.needs assessment; '(I) system design; (m) procurement of equipment and p a s ;  (n) 

documentation; (0) record keeping and inventory; and @) any other functions related to the 

Frovisiming of these services 

C:IData !dshlPiradr ngs1-I f j j da  vitslhfa Y rice Jen 6 ins (BrllSou f h  Teleco mmu nicat;emr A ffida *A): doc 
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15. The new manager shall aIso be responsible for providing, installing and maintaining 

technical systems hardware and sofhvare associated with the management of a11 

telecommunications ATM Gigabit Ethernet S: ATM infrastructure. In addition, the new 

manager shall be responsible for maintaining computer hardware and snfhvare and the 

database associated with the cable record systems, the New Security System Cable 

Management System (after the initial contract expires with that system's provider), and any 

billing system the new manager chooses to employ subject to MDAD approval. Back-ups 

are required to be performed and maintained off-site by the new manager for all key technicai 

systems to ensure date integrity and disaster recovery. 

16. Pursuant to the terms of the IIFP, the County will receive sealed proposats from qualified, 

interested parties based upon the covenants and provisions of the RFP. After advertisement 

of the RFP to the general public, on April 17, 2003 the County received four (4) bids in 

response. BellSouth is a subcontractor under one of the bids received by primary contractor 

SITA, who has put together a team ofseven (7) companies, SITA included, to offer managed 

shared airport tenant services ("MSATS") to MIA In SITA's proposal, BellSouth will only 

manage the voice communications activities component of the MSATS. See Ex. G, SITA 

Executive Summary. Pursuant to its procurement prgcess, the County has put together an 

evaluation and selection committee to review the submitted proposals and make 

recomeidations to the County Manager for negotiations and eventual award. The first 

meeting of the evaluation and selection committee is set for JuIy 31,2003. 

17. 

18. 

. The Services are onlyprovided and available for MDAD and MDAD's tenants. 

Neither the County nor MDAD possess a Florida Public Service Commission ("FFSC") 

certificate for the provision of the STS portion of the Senkes. 
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19. 

20. 

21. 

22. 

23. 

24. 

Orlando htemational Airport is another example of an STS service providerwithout a FPSC 

certificate. 

Prior to the sale of the Assets, Nexhra provided STS services at MJA without a FPSC 

certificate. 

American Telephone and Telegraph (“AT&T’) provided telephone and related senices to 

MIA since its inception. AAer deregulation and the creation of the regiona1 “Bell” telephone 

companies, BellSouth has provided t h i s  same service. 

WorldCom/MCI, SunCom, BellSouth, and AT&T are the authorized long distance providers 

for MIA. MDAD pays BellSouth and the other long distanceproviders, for all long distance 

service, and then MDAD bills AIDAD’S tenants for the actual cost of the senice, without any 

mark-up. 

BellSouth provides MDAD with dial tone for local service. WorldCom/MCI is the local and 

short-long distance provider (hm Miami to West Palm Beach) for the County pursuant to a 

County contract. MDAD does not charge MDAD tenants <or local service. 

In addition to paying for long distance service, MDAD pays BellSouth to provide voice mail, 

teIephone terminal equipment, premise inside wiring, local area network connectivity and 

equipment, internet access, network connectivity to the ,? switched public network, dedicated 

network connectivity to the work, u ide-area network connectivity and yellow pages 

advertisir;fg Representative bills fiom BellSouth for (i) iong distance telephone service to 

MDAD for MIA and the general aviation airports, MLA SATS customers, and MDAD 

- 
.. 

. _. . 

- Management Companies, for the billing period of June 20, 2003, in the amount of 

S 14,278.3 I and (ii) termina1 construction work to enable telephone services at MIA (Job No 

ZMZZOOTIB), on ApnI 30,2003 in the amount of%27,433.92 are attached to this affidawt as 

E x . - ] .  
C:i Dalaldshl PltadingsL4 ffidnbitd.11 nu rice Jcn bins (BellSourh Tetccummunicarr onS Af ida b if).doc 

~ ‘ F I T F  n F  cr,~ ir.n-+’ hl717,C~. lFV r + i a r - + t . n a n ~  r n t  I~JTY F i r m i n t ,  
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25. Bellsouth is free to provide its telephone services, and any of the telephone services MDAD 

provides, directly to MDAD's tenants 

FURTHER AFFIANT SAYETH NAUGHT. 
n 

2 7  to and subscribed before me at Miaml, Miami-Dade County, Florida this 
day of swF* ,2003, by 

/ ~ f i o  is personally known to me 
Who produced identification: 

Type of identification 

Signature of Notary Public U 

blfiub 2. f c e ~ m b e  L 

State of Florida at Large 

Print, type or stamp name of notary public 

M y  Commission Expires: 

C'FFICE OF COUNTY ATTOPNEY, MIUAl-DADE CC'UEJTY, FLORIDA 
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CERTIFICATE OF SERVICE 

I HEREBY C E R T R  that a true and correct copy of the foregoing was mailed this 29th day 

of July 2003, to MitchellR. Bloombrrg, Esq., Adomo & YOSS, P.A., 2601 South Bayshore Drive, 

Suite 1600, Miami, Florida, 33 133; Dorian Denburg, Esq., BellSouth Corporation, 1 155 Peachtree 

Street, Suite 1700, Atlanta, Georgia 30309-3610; Sharon Liebman, Esq., BellSouth 

Telecommunications, Inc., 150 West FlagIer Street, Suite 191 0, Miami, Flo 

Assistant County Attomey 

.1 

. _. . 

e C:IDafaldshIPlcadingsl4fjidnvit~Llfauricc Jcnl ins fBcllSouth Tclrcommunicarions A ffidavir). doc 
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OTHER CHARGES AND CREDITS / I T E M  5) 0 .Jf 
TOTAL BILLED F R O H  EARNIHG NUMBER 3 0 5  871-0947, 46. 18 

-0TAL B I LLED FROM DEPARTHUIT I DENTI F l  ER DAC 139.04 

:HARGES EILLEU FROM DEPARTMEhT I D E l i T t F I E R  F l R E  A L A R K  

{ELLSOUTH 
CHARGES BILLED F R O M  E A R N I  HG I I U H B E R  305 wz-omo 

HOHTHLY LOCAL SERVICE (ITEM 61 
TOTAL B I L L E D  FROM EAR)fIt lG NUMBER 305 H72-0180 

-0TAL B I L L t D  FROM DEPARTMENT I DENTI F I ER F I R E  ALAR 

- 
.HARGES B I L L E D  FROM D E P A R f k E H r  I D E N T I F I E R  MTCE 

CHARGES B I L L E D  FROM EARIIIh'G HUHBER 7 8 6  265-7596 
ELLSOUTH 

53.57 
01-41 

HONTHLY L O C A L  SERVICE 
OTHER CHARGES .AND CREDITS t fTEM 7Dj 

( ITEI.15 1-91  

TOTAL B I L L E D  FROM EARN I IIG HUHSER 786 265-7596  51.68 

OTAL B I L L E D  FRPM DEPARTMEIIT I D E I I T I F I E R  HTCE 51-66 
- 
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LSOUTH 

TOTAL HOHTHLY LOCAL S E R V I C E  
TOTAL FCC CHARGE FOR NETWORK 
TOTAL F C C  CHARGE F O R  NETWORK 
TOTAL FEDERAL U N I V E R S A L  SERV 
TOTAL OTHER CHARGES AND CRED 

TOTAL RECURR I NG OC&C 
DEB I T S  
CREDITS 

B I L L I t d C  UMBER 3 0 5  W Y O - 0 0 2 7  135 
B I L L  I NG PERIOD JUN 20,2003 0 0 0 i 7  

34 PAGE 

BILLING NUMBER CHARGES 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
ACCESS *; . . . . . . . . . . . . . . . . . . . . . . . .  
ACCESS, . . . . . . . . . . . . . . . . . . . . . . . . . .  
C E  CHARGE . . . . . . . . . . . . . . . . . . . . . . . .  
TS . . . . . . . . . . . . . . . . . . . . . . . . . . .  

1,115.415 
630.80 

1,746.2 1 

TOTAL NONRECURR I NG OCkC 861 -92 
DEB ITS 861 -92  
CRED I T S  . 00 

TOTAL I T E M I Z E D  CALLS . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
TOTAL LOCAL USAGE. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  7432.TELECOHHUNlCATIONS ACCESS SYSTEM A C T  SURCHARGE kt 

- 

(WLUHE DISCOUNT -1 
Speci a I Services 

TOTAL AMOUNT OF E L I G I B L E  C A L L S  $32.14 
VOLUME DISCOUNT AT 5.00% . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

7433.BUSINESS SAVER@ S E R V I C E  -- 

Total C h a r g e  for  Itemized Calls 39.43 

12.300 
154 
807 

95 
a53 

40 
22 1 

7 

0 .  

1 

>IRECTORY ASSISTANCE . 
34.OIRECTORY ASSISTANCE (DA) USAGE 

1637 CALLS TO L O C A L  DA A T  -45 EA PLUS 
5 CALLS TO 555-1212 A T  1.25 E A  PLUS 

88 CALLS TO NAT I ONAL D A  A T  1 -25 E A  

e 
. .  - . . . . . . . . . . . . .  8 5 2 .  

SPECIAL SERVICES 1 
OU I KCOtlPLETE” USAGE - SUMWARY 
I CHARGES I NCLUDED I N I T E M I Z E D  C A L L S  1 

93 LOCAL C A L L [ S )  A T  .30 PER CALL 27 .90  

.? 
EMERGENCY 911 SERVICE ** 

BEHALF OF DADE COUNTY . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  45. 
7435.EtlERCENCY 911 CHARGE. THIS CHARGE I S  B I L L E D  ON 

. . . . . . .  
TOTAL CURREhT CHARGES FOR BELLSOUTH . . .  * . . . . . .  7 $ 4  ,‘170. SO’ 
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B I L L  
BILL 

- - , *  I .I 

L U  I L L  I I 2 E 4 8  
TOTAL CURRENT CHARGES . . . . - - . . . . . . . . . . . . . . . J ?  1- . -  

TOTAL ANOUNT DUE IN U.S. FUNDS . . . . . . 

THANK YOU FOR CHOOSING BELLSOUTH. WE SINCERELY APPRECIATE YOUR BUSINESS. -- -. .; 

PSC 11 27 



BellSnuth Tclecammunicrliont. Inc, 

D5cember 11,2002 
DESIGN 

Bell S outh 
Athntion- Manager Bills 
250 Williams Street NW, Suite 5020 
Atlanta. Georgia 30303 

SERVICE DESCRIPTION: Reroute BellSouth service at Concourse C to cut it off the main terminal 
building as related to Project 745 under Project Manager Felix Perelm. 

FOR Miami-Dade Aviation Department 
Attentlon: Maurice Jenkins 
P.O. Box 592075 
Mtaml, Florida 33159 TELEPHONE NUMBER 3658767523 FAX: 305670-0993 

T h i s  letter Is BellSouth's euthorlzatian to proceed with the engheerjng and COriStruCh'On of facilities necs-ssary to 
provrde the sarvice referred to above: 

1. 

2. 

3. 

4.  

5. 

6, 

7. 

Englnsering will start upon BellSouth's receipt of this authorization letter and payment at the above 
address. 

The following arrangements w1n be made by the customerfw BellSouth's us8 as negotiated by the BICS: 
Conduit as requested on BlCS Des'm package 870-019905 last revfsed on November 11,20M. 

Service wlll be scheduled for compIef$m within approdjmabfy BO days a*. 
A Receipt of payment and signed egreamenl 
8. Placement and approval of lacnities outlined In kem 2, tf any. 

Cancellation of this letter of authority may result in Incurred cost belng billed to the underslgned. 

The special constnrction charge to be billed is: $31,376.37 

If, in t h e  future, it is necessary for said facilith to be relocated, the subscriber does hereby a p e  to fully 
reimburse BellSouth for any and all expense(s) incurred by vHue of such relocation. 

for clrcults shiild be referenced to this authorbtion leffer. 

Service Order h'o.-~t~ ~3-3-s 
P&ob Autho&tion Number: 2M2200778 

I 
Case Number. 87-02-1201 Company. 9 & D  

Date: &?/03 Facjiity Specialist: Kenny Wendt 305-883-2823 

This eshated cost is only valid for a period of ninety (90) days frorrl the date of this docwent 

MANAGER BILLS, PLEASE NOTIFY FAClLlrY SPECIALIST UPON RECEIPFF PAYMENT 

PSC 1 I28 



- 1  

a 87-02-1201 Cost Breakdown 

Materia),. .................................................................................. ..$9,095.94 

Engineering ....................................................................... .......$%672.49 

Labor. .................................................................................. ,..,$17,607.94 

- .................................................................................... I otal,. ..$31,376.37 

1. 
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MIAMI-DADE AVl ATION DEPARTMENT 
ATRJ; MAURICE JENKINS 
PO BOX 592075 
MIAMI, FL 33159 

(305)876-7523 

I 
ReFit paymentto: 
BellSouth PRO Group -Atlank 
hlahager 8111s 
250,Winiams Street, S u b  5000 NW 
Atlanta, GA 30303 

Bill Num$ar: GSC03041S 

Ampunt Pild 5 
I 

Bill Number: GSC0304157 
~ ~~ 

Bflling Date: 04130r2003 . 
Job Number Description of Service I Amount 

S27,433.92 2M220057B REfWJTE SERVICE AT CONCOURSE. AND CUST CONCOURSE C dFF 
- e -?HE MAIN TERMINAL BUILDING - 

/-- 

I 

p v '  * !  

lf you have billing quasttons, please calk (404)  585 -9150 I 

! 
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. .  

2hiZIOO77A Actual Charges for 

COPPER ELECTRONTICS FIBER TOTAL 
0 

16,114.91 - 16,l q4.91 
396.34 - 398.34 

A. PLANTLABOR 
1. Dlstnbuied Labor 
2 Mator Vehicle 
3, OherTools And Equipment 

Total Plant Labor 
329,68 - 324.68 

16,64293 16,04293 

8. ENGINEERING 
<. Distributed Eriglneerim 

Total Engineering 

- .  

C. PlANTlhlATERlAL SUPPLIES 
1, Majo; Plant Items 
2 Less Salvage 
2 Minor Plan! Supplies 
3 Mabrial Provisioning 

Total Plant and Material Supplies 

1,47246 
c 

4,544.59 
487.84 

6,504.89 

D. CONTRACT BIWNG 
1, Centrad Labor 
2. Contract Engineering 
3.  Contract Material 
4. Cantract Other 

Total Contact Billing 

- - 
- 

23,347.82 23,347.82 E. TOTALCOST 

F. OVERHEAD 4,086.10 

27,433.92 

4,086.10 

TOTAL COST OF WORK 27,433.92 

G. LESS BETTERMENT 

H. LESS NON-BILLIABLE 

27,433.92 27,43 392 1. TOTAL AMOUNT 

J. Less SLID ADJUSTMENT 

K. Less Other Credits 

Balance Due 

. a  

$0.00 $27,433.92 $0.00 $27,433.92 

ENTE2 PERCEhTAGES 
BE SURE TO ?UT PERCENTAGES AS CREDITS FORNDNBILIABLEAND B m m E N f  

FORMUU IN B€fTf3WENT & NONBILIABLE ,ADD OTHER CREDKS 
1 
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'\ \ BELLSOUTH TELECOMMUNICATIONS. 
INC., a foreign corporation, 

Plaintiff, 

VS. 

IN THE CIRCUIT COURT OF THE 
ELEVENTH JUDICIAL CIRCUIT IN AND 
FOR MIAMI-DADE COUNT", FLORIDA 

GENERAL JURISDICTION DIVISION 

Case No. .02-28688 CA 03 

RESPONSE TO REQUEST FOR 
CONTENTION INTERROGATORtES 

MIAMI-DADE COUNTY, a poIitical 
subdivision of the State of Florida, 

Defendant. 

Defendant, Miami-Dade County (the "County"), by and through its undersigned counsel, 

hereby senres its answers to the Request for Contention Interrogatories propounded by Plaintiff, 

BellSouth Telecommunications, Inc. ("BellSouth"), and states as follows: 

1. Regarding Interrogatory No. 1 - 8 
Maurice Jenkins 
Information Systems m d  Telecommunications Manager 
Miami-Dade Aviation Department 
P.O. Box 592075 
Miami, Florida 33 159 

.? 

2. 

Maurice Jenkins! and Pedro Garcia. A11 persons listed may be reached at Miami-Dade Aviation 
Department, P. 0. Box 592075, Miami, Florida 33 159. AI1 persons listed have knowledge of the 
various issues in the lawsuit. 

Regarding Interrogatory No. 2 - 

In addition, the County's witness list has not been determined at this date. 

+ 
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3. Regarding Interrogatory No. 3 - 
American Telephone and Telegraph (“AT&T”) provided telephone and related services to MIA since 
its inception. After deregulation and the creation of the regional “Bell” teIephone companies, 
BellSouth has provided this same service. WorldCom/MCI, SunCom, BellSouth, and AT&T are the 
authorized long distance providers for MIA. 

The Miami-Dade Aviation Department (bbMDAD’) pays BellSouth and the other long distance 
providers, for all long distance service, and then MDAD bills MDAD’s tenants for the actual cost of 
the service, without any markup. BellSouth provides MDAD with dial tone for local service. 
WorldComMCI also provides local and short-long distance service (from Miami to Monroe and 
Broward counties) for the County pursuant to a County contract. MDAD does not charge MDAD 
tenants for local service. In addition to paying for long distance service, MDAD pays BellSouth to 
provide network connectivity to the switched public network (local dial tone), dedicated network 
connectivity, Smart Ring (redundant) switched public network access, wide-area network 
connectivity, and BellSouth telephone directory listings. 

Prior to the sale of title to all telecommunications, data network, and common use terminaI 
equipment (“CUTE’) infrastructures, software, licenses, permits, and other assets (collectively, the 
“Assets”) to the County, and which Assets are used in the provision of telecommunications, data 
network, and shared airport tenant services (collectively, the “Services”], NextiraOne LLC’ 
(“Nextira” or “Contractor”) provided shared airport tenant services (“SATS” or “STS”) services at 
Miami International Airport (“MIA”) without a Florida Public Service Commission (“FPSC”) 
certificate. Neither the County nor MDAD possess a FPSC certificate for the provision ofthe STS 
portion of the Services. Airports are exempt fiom other STS d e s  and FPSC regulation. The 
Services are oniy provided and available for MDAD and MDAD’s tenants. 

4. Regarding Interrogatory No. 4 - 
The non-exclusive “Telecommunications, Data Network, and Shared Airport Tenant Services” 
management agreement dated February 1,2002 (the “Agreement”), between the County and Nextira, 
governed: (i) the County’s acquisition of the Assets; (ii) the ~XITIS and conditions by whichNextira 
operated as the interim manager of the Assets, including but not limited to the scope of services 
provided; (iii) Nextira’s compensation, representations, and warranties; and (iv) Nextira’s 
assignment of all SATS Airport rental and CUTE agreements, sofhvare license(s), and pennits to the 
County. Pursuant to the Agreement, the Contractor shall provide inter alia, for the design, 
installation, maintenance, repair, management and operational support services for all voice and data 

In 1991, the original vendor, Centel Communication Company, was acquired by WilTel 
Communications System, and in 1997, Williams Communications Solutions, LLC (“WCS’*) was 
created from the merger of WilTeI and Nortel Communications Systems. In April 2001, Platinum 
Equities acquired WCS. Platinum Equities integrated WCS with Milgo Solutions and the two 
companies merged operations to form NextiraOne, LLC (Wextira.’) on April 3, 2001. Nextira 
bwarne the successor or assignee of WCS’ rights and obligations under the existing agreements. 

1 
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network infrastructure for MDAD and the SATS customers at MIA and the general aviation airports 
(collectively the “Airport”). The scope of services includes the provisioning of voice and data 
network services and maintenance of existing and future voice and data network infiastmcture 
equipment and facilities, at the Airport, and the management of SATS for the County, including 
CUTE. to tenants and users at the Airport. The scope of services describes the Contractor’s 
obligations and responsibilities, and is deemed to include labor, materials, equipment, and additional 
tasks to the extent set forth in the Agreement. 

5 .  Regarding Interrogatory No. 5 - 

Neither MIA nor the general aviation airports are temtones in the County. Telecommunications 
companies shall provide adequate and efficient service to the temtov described in its certificate of 
necessity. Neither the County nor MDAD is required to obtain such a certificate for the provision of 
the Services, and the Services are only provided to MDAD and MDAD tenants at the Airport. In 
addition, MIA and the general aviation airports are zoned “Institutional and Public Facility”, and are 
private County owned property. 

6. Regarding Interrogatory No. 6 - 

First, on March 16, 1982, the Miami-Dade County Board of County Commissroners (the “Board”) 
approved Resolution No. R-361-82 awarding a contract for the installation of a telecommunications 
system for MDAD at MIA (the “Airport System”) and the MLA Airport Hotel (the “Hotel System”) 
to Centel Communication Company (“Centel”), and authorized MDAD to negotiate a final 
agreement with-Centel for the purchase or rental of the telecommunications system. On September 
9, 1982, the County finalized two (2) agreements with Centel intended to support the 
telecommunications needs of MDAD. The Equipment Lease and Maintenance Agreement (the 
“ELM Agreement”) provided for the installation and maintenance of a telecommunications system 
and related equipment for MIA. The Shared Airport Tenant Service Agreement (the “SATS 
Agreement”) allowed Centel to use the telecommunications equipment and facilities within MIA to 
provide services to airport tenants for which, Centel paid the County o monthly fee plus apercentage 
of the gross revenues. On July 24, 1990, the Board apprqyed Resolution No. R-788-90 for the 
renewal of the ELM Agreement and SATS Agreement with Centel. Pursuant to the ELM 
Agreement, the parties acknowledged the purchase ofthe Hotel System and equipment on October 7, 
1957. Therefore, the scope of the lease provisions of the ELM Agreement solely pertained to the 
Airport System. :The County retained the option to purchase all or-any portion of the Airport System 
and equipment Centel leased to the County at MIA. If the County purchased all of the equipment, 
Centel would assign to the County any and all service and lease agreements behveen CenteI and MIA 
shared airport tenant services users. Centel continued to provide the maintenance and services for 
both the Airport System and Hotel System. The term ofthe ELM Agreement and SATS Agreement 
commenced retroactively from February 7, 1988 for an initial period of four (4) years, with options 
for the County to renew for five ( 5 )  consecutive two (2) year terms. In 1991, Centel. was acquired by 
WjlTel Communications System, and in 1997, Williams Communications Solutions, LLC (‘bWCS’’) 
was created from the merger of WilTel and Nortel Communications Systems. During this time 
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period, both the ELM Agreement and SATS Agreement were repeatedly renewed without significant 
modification or updating. Under the ELM Agreement, WCS provided MIA’s telephone system, the 
terminal audio system and a rudimentary, limited and small computer network. The ELM 
Agreement also provided WCS with a monthly lease amount for all the equipment installed 
including fiber optic cabling, hardware and software. Pursuant to that contract, all equipment 
instalIed remained the property of WCS. When additions were made to the system over the years, 
the monthly lease payment to WCS increased substantially. 

As information technology advanced and MLA grew, telecommunications and data needs changed 
drastically. The information technology and telecommunications (“JTT”) systems grew at MIA in 
size, complexity and in technology installed and used. MIA began operating a fully digital fiber 
optics based Asynchronous Transfer Mode (“ATM’) network m h g  with NT software and 
providing service to a variety of sophisticated hardware and software sub-systems. General 
terminology in the ELM Agreement atlowed the installation and lease ofother approved systems and 
related equipment. The ELM Agreement was broadly interpreted to allow the acquisition, by lease, 
of a variety of additional equipment. The result was the lease of new systems and equipment 
including, but not limited to: (i) a Flight Information Display System (“FIDS”) which receives flight 
arrival and departure information and displays i t  through monitors throughout the airport; (ii) CUTE 
for airlines to set-up or relocate at different gates and access their airline specific information; (iii) 
Airport-Vision displays which was a system of dynamic signage used to display airline logos; (iv) 
Audible Information Systems for Elevators which provided audible location information outside the 
parking garage elevators in two (2) languages; (v) Communications Mobile Command Vehicle, a 
mobile home-type vehicle equipped with landline telephones, satellite telephones. personal 
computers, radios, and facsimile machines, and equipped with a power generator and modified to 
serve as an emergency communications base; and (vi) Communication Switching Consoles used BS 
an interface between the 400 Mhz radios and MDAD telephone switches, to provide communications 
for landside operations and the MIA Operations Control Room. Upgrades and expansions of 
existing systems were also leased under the ELM Agreement. This was all done by accessing the 
lease provisions of the ELM Agreement. 

e 

In April 2001, Platinum Equities acquired WCS. Platinum Equities integrated WCS with Milgo 
Solutions and the two companies merged operations to form NextiraOne, LLC (“Nextira”) on April 
3,2001. Nextira became the successor or assignee of WCS’ +&ts and obligations under the existing 
agreements. In light of the impending deadline for renewal of the Equipment and the Service 
Agreement, both of which were scheduled to terminate on February 6.2002, the County decided 
exercise its buyout option under the ELM Agreement and the SATS Agreement to acquire title to the 
Assets used injh’e provision of the Services. On January 29,2002, the Board approved Resolution 
No. R-3 1-02 authorizing payment of $6,450,000 to Nextira for the purchase of infrastructure to be 
used and operated by or for MDAD and authorizing the approval and execution of the Agreement 
with Nextira for an interim two (2) year period. On March 6, 2003, the County put forth an 
Advertisement for Request for Proposals (“RFP”), RFP NO. MDAD-04-0 1, for a non-exclusive 
agreement for the provision of telecommunications and network management services agreement for 
MDAD at the Airport, Pursuant to the terms ofthe RFP, the successor manager of the Assets, shall 
be able to fkmish all labor, new materials, tools, supplies and other items required for the design, 
installation, maintenance, repair, management, and operational support services for all (i) voice and 
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data nehvork infrastructure for MDAD, its users and tenants; and (ii) the management of SATS for 
the County to tenants users at MIA. 

Management duties for the new manager of the Assets include, but are not limited to: (a) the 
provisioning of voice and data network services; @) maintaining existing and future voice and data 
networks infrastructure equipment including operation, maintenance, repair, monitoring and support 
of network devices such as routers, switches, and servers; (c) supporting of circuits, including vendor 
resolutions and support of environmentals including UPS devices for all switches and routers at all 
sites; (d) daily analysis of network performance to research trending and troubleshooting fiom end 
point to end point to enable quick resolution of system degradation; (e) providing capacity planning 
for all nehvork links, PBX switches and trunk groups; ( f )  providing an on-site Help Desk and 
Network Operation Center dedicated to providing uninterrupted service to Airport operations; (g) 
managing the existing voice and data network infrastructures; (€11 maintainingrecords as required by 
MDAD, including but not limited to, equipment and cable plant, record keeping of work order 
activity, equipment inventory, telephone number inventory, number dialing plan, key sheets, and 
cable management to the Intermediate Distribution Frame level and jack level for existing and new 
structure; (i) managing the turn-key installation ofnew voice, data and network services such as user 
training on equipment, project scheduling, appropriate billing to MDAD and SATS customers; u) 
billing user customers for services, and also for the specified equipment, including when specifically 
requested by appropnate work order; (k) needs assessment; (I) system design; (m) procurement of 
equipment and parts; (n) documentation; (0 )  record keeping and inventory; and @) any other 
functions related to the provisioning of these services. 

The new manager shall also be responsibie for providing, installing and maintaining technical 
systems hardware and software associated with the management of all telecommunications ATM 
Gigabit Ethernet & ATM infiastructure. In addition, the new manager shall be responsible for 
maintaining computer hardware and software and the database associated with the cable record 
systems, the New Security System Cable Management System (after the initial contract expires with 
that system's provider), and any billing system the new manager chooses to employ subject to 
iMDAD approval. Back-ups are required to be performed and maintained off-site by the new 
manager for all key technical systems to ensure date integrity and disaster recovery. Pursuant to the 
terms of the RFP, the County received sealed proposals from qualified, interested parties based upon 
the covenants and provisions of the RFP. After advertiseme5t of the RFP to the general public, on 
April 17,2003 the County received four (4) bids in response. BellSouth was a subcontractor under 
one of the bids received by primary contractor SITA, who has put together a team of seven (7) 
companies, SITA included, to offer managed shared airport tenant services ("MSATS") to MIA. In 
SITA's proposai. BellSouth wouId have only managed the voice communications activities 
component of the MSATS. 

0 

Second, "Home Rule" confers to the Board the full power and authority to enact legislation relating 
to the affairs and property of the County. Said power and authority is liberally construed to conduct 
a central metropolitan govemment. The Board is empowered tu provide and operate the Airport. 
The Board determined ownership of the information technology and telecommunications 
infrastructure and systems w3s ofparamount importance to the County. It was important that MIA 
t3ke control of its information technology and telecommunications infrastructure. Essentially, this 
c 

C:\DarallfshlDisro~~er~~BelISoufh Tclccotnmunicat~ons (Response to Regu est for Contention Interrogatories).doc 
0 

OFFICE OF courm ATTORNEY, MIAMI-EADE COUNTY, FLORIDA . _-.- .. _- -_ 

PSC I 136 



refers to the transmission pathways that characterize both wired and wireless communication. 
Relative to wired communication, this includes copper cabling for telephone transmission and both 
copper and fiber optic cable for data transmission. It also includes conduits, distribution rooms and 
the duct banks and tunnels between buildings. The wireless infiastructure includes the cable that 
runs between the transmitters and the antennas, the antennas themselves, and any superstructures that 
support the antennas. MIA's ownership and control of the infrastructure was needed since it is the 
foundation for every major telecommunication and technology initiative that occurs. 

Third, the Countypurchased the leased assets used since 1982 to provide the information technology 
and telecommunications services necessary for the safe and efficient operation of MIA. The Assets 
were purchased from a private owner. The Services are provided to MDAD and MIA tenants only, 
and not to the public generally and indiscriminately. The FPSC is a State of Florida regulatory 
agency. 

Last, this answer has also been provided in Interrogatory Nos. 3 and 5. 

7. Regarding Interrogatory No. 7 - 
BetlSouth, is a foreign corporation and not a Miami-Dade County "citizen" or "resident". Given, 
MDAD pays BelISouth for (i) local dial tone, (ii) long distance services, (iii) network connectivity to 
the switched public network (local dial tone), (iv) dedicated network connectivity, (v) Smart Ring 
(redundant) switched public network access, (vi) wide-area network connectivity, (vii) BellSouth 
telephone directory listings, (viii) terminal construction work, and (ix) the performance of other 
telecommunications work for MIA tenants, BellSouth has no special injury and thereforeno standing 
to bring this action. 

In addition, this answer has been provided in Interrogatory No. 3. 

8. Regarding Interrogatory No. 8, this answer has been provided in Interrogatory Nos. 6 and 7. 

9. 
and 7. 

Regarding Interrogatory No. 9, this answer has been provided in Interrogatory Nos. 3,5,6, 

_ I .  

. -  ., 
10. Regarding Interrogatory No. 10, this answer has been provided in Interrogatory No. 7. 

1 1. Regarding Interrogatory No. 1 1. this answer has been provided in Interrogatory No. 6. 

12. Regarding Interrogatory No. 12, this answer has been provided in Interrogatory Nos. 7 and 6. 

c 
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13. Regarding Interrogatory No. 13, these documents are entitled: (i) “Contract Documents for 
DCAD Telecommunications, DCAD Contract No. 6-T-600”; (ii) “Resolution No. R-361-82” and 
supporting documentation; (iii) “Resolution No. R-788-90” and supporting documentation; (iv) 
“Status Report: Telecommunications at the Aviation Department”, dated December 18,2001; (iv) 
“Resolution No. R-3 1-02” and supporting documentation; (Vi) “Resolution No. R-1091-02” and 
supporting documentation; (vii) “Proposal to MIA, Non-Exclusive Telecommunications and 
Network Management Services Agreement” dated April 17.2003, fiom SlTA and BellSouth; and 
(vii) “Resolution No. R-33-04” and supporting documentation. 

14. Regarding Interrogatory No. I4 - 

BellSouth provides only a fraction of the telecommunications, data network, and SATS services 
offered by MDAD. RFP No. MDAD-04-01 was advertised on March 6, 2003, for a successor 
telecommunications, data network, and shared airport services manager, who would inter alia (i) 
provide for the design, installation, maintenance, repair, management, and operational support 
services for all voice and data network infrastructure for MDAD, and (ii) manage the shared airport 
tenant services customers at MIA. AAer advertisement of the RFP to the general public, on April 17, 
2003 the County received four (4) bids in response. BellSouth was a subcontractor under one of the 
bids received by primary contractor SITA, who has put together a team of seven (7) companies, 
SITA included, to offer managed shared airport tenant services (“MSATS”) to MIA. In SITA’s 
proposal, BellSouth would have onlymanaged the voice communications activities component of the 
MSATS. In addition, BellSouth does not provide CUTE which is the primary STS service provided 
by MDAD. A subset of the Services is not similar services. 

In addition, this answer has been provided in Interrogatory NO. 6.  

IS. Regarding Interrogatory No. 15 - 

WorIdCodMCI, SunCom, BellSouth, and ATgLT are the authorized Iong distance providers for 
MIA. MDAD pays BellSouth and the other long distance pro,$ders, for all long distance service, and 
then MDAD bills MDAD’s tenants for the actual cost of the service, without any mark-up. 
WorIdCom/MCI is the local and short-long distance provider (fiom Miami to West Palm Beach) for 
the County purqyant to a County contract. 

In addition, this answer has been provided in Interrogatory No. 14. 
. -  .. 

16. Regarding Interrogatory No. I6 - 

Failure to State a Claim - BellSouth’s Amended Complaint for Declaratory and Injunctive Relief 
contains only speculative alfegations and provides no factual evidence of a special injury. BellSouth 
fails to demonstrate: (i) the County is operating a light, power, or telephone utility; (ii) the utility is 
c 
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operated to serve any territory in the County; and (iii) the territory in which the utility operates is 
supplied with similar services. BellSouth fails to show all persons have an equal right to the use of 
the Services. The Services are not tantamount to the operation of a telephone utility to serve any 
territory in the County supplied with similar services. First, the Services (i) are not available to the 
public generally and indiscriminately, (ii) do not constitute operation as a public utility, (iii) are 
exempt b m  FPSC certification, and (iv) are paid by MDAD to BellSouth and other 
telecommunications caniers to provide some of the services, therefore the County is not operating a 
telephone utility. Second, neither MIA nor other County owned general aviation airports are 
territories as defined by Florida Statutes. Last, BellSouth does not supply simiIar 
telecommunications, data network, and shared tenant services, but only 3 subset of the 
telecommunications services offered by and to MDAD in the operation of MIA. 

Section l.Ol(A)(14) of the County Home Rule Charter (the “Charter”) allows the Board to 
“[r]eguIate, control, take over, and grant fianchises to, or itself operate gas, light, power, telephone, 
and other utilities, sanitary and sewage collection and disposal systems, water supply, treatment, and 
service systems, and public transportation systems, . . ..” Subsubsection (b) of 9 1.01 (A)( 14) 
provides however, that “[tlhe county shall not operate a light, power. or telephone utility to serve any 
territory in the county which is being supplied with similar service ....” Section l.OI(B) of the 
Charter states, “No enumeration of powers in this Charter shall be deemed exclusive or restrictive 
and the foregoing powers shall be deemed to include all implied powers necessary and proper to 
carry out such powers.. . .” Section 1 .Ol(A)(2) of the Charter grants the Board power to “[plrovide 
and operate air, water, rail, and bus terminals, port facilities, and public transportation systems.” 
Therefore, the Board can do all things necessary to establish, Iegislate, govern, and operate the 
County. MDAD’s provision oftelecommunications, data network, and SATS services, to itself and 
MIA tenants is a constitutionally permissible exercise of power under the Florida Constitution, the 
FIorida Statutes,-and the Charter. The Services enable the County to provide and operate aviation 
facilities. The construction, improvement, maintenance, and operation of the Services are a 
governmental and municipal functim, exercised for a public purpose and matters ofpublic necessity. 
BellSouth does not have standing to raise an alleged Charter violation. BellSouth has not shownthe 
clear legal right to declaratory or injunctive relief. 

@ 

17. Regarding Interrogatory No. 17 - .l 

Laches - On November 19, 198 1, the County advertised an RFP for Contract No. 6-T-600 for the 
manufacture, fabrication, delivery, complete installation, performance verification testing, and two 
(2) year maintenance of the Airport System and the Hotel System: Proposals were due on or before 
January 13,1982. Southem Bell Telephone & Telegraph Company? parent company ofBellSouth, 
submitted one (1) of the six proposals evaluated. This solicitation culminated in the Board 
approving Resolution No. R-361-82, to award Contract 6-1-600 to Centel for the purchase or lease 
of the telecommunications systems. 

‘ c NWn BellSouth Corporation. 
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B y e  
STATE OF FLORIDA 1 

COUNTY OF MIAMI-DADE 1 
)ss. 

BEFORE ME the undersigned authority, personally appeared#hk'lC& \/en , 

who, after first being duly sworn under oath by me, deposes and says that he has read the foregoing 

Answers to Contention Interrogatories, and that they are true and correct to the best of hisher 

knowledge, information and belief. 

SWORN TO AND SUBSCRIBED before me 

this lsf dayof d*L  9 

Persondlybown Y or 

Produced Identification 

Type of Identification Produced: 
. .  .. 

NOTARY PUBLIC 

JJG LLm 
(Print, Type or Stamp Commissioned Name of 
Notary Public) 

c 
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IN THE CIRCUIT COURT OF THE 1 ITH 

DADE COUNTY, FLORIDA 
JUDICIAL CIRCUIT IN AND FOR MIAMI- 

GENERAL JURISDICTION 

CASE NO. 02-28688 CA (03) 

BELLSOUTH 
TELECOMMUNICATIONS, INC I 

Plaintiff 

MIAMI-DA@E COUNTY, a political 
subdivision of the State of Florida, 

Defendant 

SECOND AMENDED COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
AND FOR ISSUANCE OF WRIT OF MANDAMUS 

e Plaintiff, BellSouth Telecommunications, Inc. ("BellSouth"), files this Second 

Amended Complaint for Declaratory and Injunctive Relief and for issuance of a Writ of 

Mandamus against Defendant, Miami-Dade County (the "County"), and alleges, 

* 
JURISDICTION AND PARTIES 

1 BellSouth brings this action for declaratory and injunctive relief pursuant to 

Chapter 86 and Section 26 012(3), Florida Statutes (2002), based upon the County's 

violation of The Home Rule Amendment and Charter of Miami-Dade County, Florida (the 

"Charter") as well as the County's violation of Article VIII, Sections 6(a) and 6(e) of the 

Florida Constitution of 1985, which incorporate certain prior provisions of t h e  Constitution 

of 1885, as amended 

Final Exhibit 
No. 90 PSC 1141 
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2, BellSouth further brings this action for issuance of a Writ of Mandamus to 

compel the County to perform its ministerial obligation pursuant to Chapter 364 of the 

Florida Statutes, and its accompanying regulations as set forth in the Florida Administrative 

Code governing the regulation of telecommunications companies 

3 

4 

BellSouth IS a Georgia corporation doing business in Miami-Dade County. 

BellSouth is a local exchange telecommunications company, as defined in 

Chapter 364, Florida Statutes. 

5 Pursuant to its Certificate of Public Convenience and Necessity issued by the 

two-way 

by use of a telecommunications 

FI o r i d a 

telecommunications service to t h e  public for hire 

facility” within its service area in Florida, including Miami-Dade County, 

P u b Ii c Se rv I ce C om m i s s io n ( “ F P S C “ ) , Be I I South “off e r [ s ] 

6 The County is a political subdivision of the State of Florida and is located in 

Miami-Dade County. 

7 ,  The County “offer[s] two-way telecommunications service to the public for hire 

by use of a telecommunications facility,” at Miami International Airport (“MIA”) and other 

general aviation airports within Miami-Dade County, including Kendall, Tamiami, 

Homestead and Opa-Locka (the “Other Airports) (collectively MIA and t h e  Other Airports 

may be referenced as, ”airports”) 

2 

PSC 1142 



CASE NO 02-28688 CA (03) 

FACTUAL ALLEGATIONS 

A THE LEGAL FRAMEWORK 

8 Section 1 @l(A)(14)(b) of the Charter states 

The county shall not operate a telephone utilitv to serve any 
territory in the county which is being supplied with a similar service 
except by a matoritv vote of those Qualified electors voting in an 
election held not less than six (6) months after the Board has 
passed an ordinance to that effect by a two-thirds (2/3) vote of the 
members of the Board present. Such ordinance shall contain 
information on cost, method of financing, agency to regulate rates, 
agency to operate, location and other information necessary to 
inform the general public of the feasibility and practicability of the 
proposed operation (Emphasis added) 

9 A "telephone utility," as used in the Charter, is a "Telecommunications 

Company" as provided in Section 364 02 ( 1  3), Fla Stat and the regulations promulgated 

thereunder. 

10, Section 364.02 (1 3), Fla. Stat defines a Telecommunications Company, and 

thus a telephone utility, as 

13) "Telecommunications company" includes every 
corporation, partnership, and person and their lessees, 
trustees, or receivers appointed by any court whatsoever, and 
every political subdivision in the state, offerinq two-way 
telecommunications service to the public for hire within this 
state by the use of a telecommunications facilitv (Emphasis 
added). 

11 The County, a political subdivision, is operating a Telecommunications 

Company and IS thus subject to regulation by, and the exclusive jurisdiction of, the FPSC 

with respect to the County's offering two-way telecommunications services to the public for 

hire 
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12. Rule 25-9.002 of the Florida Administrative Code, governing the FPSC's 

regulatory authority, defines the terms "utility" or "public utility" as follows: 

"For t h e  purposes of these regulations the following definitions 
shall apply (2) Except where a different meaning clearly 
appears from the context, the word or words "utility" or "public 
utrlitv" as used in these rules shall mean and include all electric 
and gas utilities, water systems, wastewater systems, 
telephone companies and telegraph companies whtch are, or 
may hereafter be, subiect to the iurisdiction of this 
Commission (Emphasis added). 

13 Moreover, Rule 25-4 003(10) of the Florida Administrative Code, governing 

the FPSC's regulation of Telephone Companies, provides the following definitions. 

" C om p a n y ,I1 "Tele c o m m u n i ca t io n s C om pa n y ~ " "Te I e p h on e 
Company," or "Utility" These terms may be used 
interchanaeably herein and shall mean "telecommunications 
companv" as defined in Section 364,02(12) Isicl, Florida 
Statutes, (Emphasis added) 

14 By operating a "Telecommunications Company," the County is a fortron 

operating a "Telephone Utility " 

15 Before the County can operate a telephone utility in a terntory within the 

County where similar services are already supplied, the Charter requires the  Board of 

County Commissioners (the "Board") first to pass an ordinance by 213 vote of the members 

of the Board present, and to obtain the approval of a majority of the qualified electors in 

Miami-Dade County 

16 In addition to the requirements imposed by the Charter, the Board's authority 

to authorize the provision of telecommunications services to the public for hire is further 

circumscribed by general law which explicitly grants the FPSC exclusive jurisdiction over 

the regulation of such services 

4 

PSC 1144 



17 The Florida Legislature, by general law, provided in 9 364 Ol(2) the following 

It is the legislative intent to give exclusive lurkdiction in all 
matters set forth in this chapter to the Florida Public Service 
Commission in regulatinq telecommunications companies, and 
such preemption shall supersede any local or special act or 
municipal charter where any conflict of authority may exist 
(Emphasis added ) 

18 The County is presently operating a Telecommunications Company, as 

evidenced by its offering and providing telecommunications services, including shared 

tenant services, to airport tenants, the provision of which are subject to regulation by, and 

the exclusive jurisdiction of, t h e  FPSC 

I9 Section 364 339, governing the provision of shared tenant services ("STS"), 

states that "the [Florida Public Service] Commission shall have exclusive iurisdiction to 

authorize the provision of any shared tenant service which, 

(a) Duplicates or competes with local service provided by an 
existing local exchange telecommunications company; and 

(b) Effective January 1, 1996, is furnished through a common 
switching or billing arrangement to tenants by an entity other 
than an existing local exchange telecommunications 
company." (emphasis added) 

20 Pursuant to its authority under 5 364 339, Fla Stat, the FPSC enacted a 

limited "Airport Exemption " The "Airport Evemption" states 

Airports shall be exempt from the other STS rules due to the 
necessity to ensure the safe and efficient transportation of 
passengers and freight through the airport facility The airDort 
shall obtain a certificate as a shared tenant service provider 
before it provides shared local services to facilities such as 
hotels, shoppins malls and industrial parks However, if the 
airport partitions its trunks, it shall be exempt from the other 
STS rules for service provided only to the airport facility 
(Emphasis added) 
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Rule 25-24.580, F A C .  

21, As the plain language of the rule makes clear, the Airport Exemption does not e 
grant the County an exemption from the certification requirement applicable to all STS 

providers with respect to the County's provision of shared tenant services to facilities such 

as hotels, shopping malls and industrial parks. 

22. As set forth below, the County offers shared tenant services to at least one 

hotel, to restaurants, to retail shops, and to other commercial entities which are "facilities 

such as hotels, shopping malls and industrial parks." 

23. Article VIII, Sections 6(a) and 6(e) of the Florida Constitution of 1965, 

incorporates certain prior provisions of the Constitution of 1885, as amended, that 

expressly limit the authority of Miami-Dade County as follows. 

Section 11 (5) Nothing in this section shall limit or restrict 
the power of the Legislature to enact general laws which shall 
relate to Dade County and any other one or more counties in 
the state of Florida and the home rule charter provided for 
herein shall not conflict with any provision of this Constitution 
nor of any applicable general laws now applying to Dade 
County nor shall any ordinance enacted in pursuance to 
said home rule charter conflict with this Constitution or any 
such applicable qeneral law except as expressly authorized 
herein (emphasis added) 

Section 11 (9) [I]t is further declared to be the intent 
of the Legislature and of the electors of the State of Florida 
that the provisions of the Constitution and qeneral laws which 
shall relate to Dade Countv and any other one or more 
counties of the State of Florida or to any municipality in Dade 
County and any other one or me municipalities of the State of 
Florida enacted pursuant thereto bv the Leqislature shall be 
the supreme law in @ade County. Florida, except as expressly 
provided herein and this section shall be strictlv construed to 
maintain such supremacy of this Constitution and of the 
Leqislature in the enactment of qeneral laws pursuant to this 
Constitution (emphasis added), 
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24 Consequently, the County. through the Board, both (1) violated the Charter 

and (2) exceeded its constitutional authority, by purporting to authorize the County 

Manager and the Miami-Dade Aviation Department ("MDAD") to operate a telephone utility 

by offering telecommunications services to the public for hire, including to facilities such as 

hotels, shopping malls and industrial parks, based solely on the County's resolutions, 

without the prior approval of the FPSC, and without passing the required Ordinance or 

obtaining the required vote of a majority of the qualified electors. 

B. THE BOARD VIOLATED THE CHARTER AND ENACTED RESOLUTIONS THAT 
UNCONSTITUTIONALLY CONFLICT WITH GENERAL LAWS GRANTING 
EXCLUSIVE JURISDICTION TO THE FPSC. 

25 On January 29, 2002, the Board approved Resolution No, R-31-02 

authorizing the County to enter into a Non-Exclusive Telecommunications, Data Network, 

and Shared Airport Tenant Services Management Agreement (the "Agreement") with 

NextiraOne, LLC ("Nextira"), 

26 Under the Agreement, among other things, the County acquired title to 

Nertira's telecommunications facilities, and Nextira assigned its agreements with 

customers for telecommunications service to the County. See County Manager's 

Memorandum and Resolution R-31-02, dated January 29, 2002, attached as Composite 

Exhibit A, 

27 Under the Agreement, the County acquired telecommunications facilities. 

authorized MDAD to operate the facilities to provide telecommunications services to 

customers for hire, and authorized the County to receive all gross revenues from the 

provision of the telecommunications services 
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28 During 2001, the year prior to the County's acquisition and operation of the 

telephone utility at the airports, the gross revenues for the provision of telecommunications 

services to airport tenants totaled approximately $2,670,024. 

29 On September 24, 2002, the Board adopted Resolution No R-1091-02 

(collectively. R-1091-02 and R-31-02 are referenced hereinafter as the "Resolutions") 

authorizing the County Manager or hidher designee to negotiate and execute new Airport 

Rental Agreements between the County and customers at the airports to govern the 

County's provision of telecommunications services to these tenants, including hotels, 

restaurants, retail shops and other commercial entitles ('Commercial Tenants") See 

Resolution R- I  091 -02, County Manager's Memorandum and Miami-Dade Aviation 

Department Airport Rental Agreement attached as Composite Exhibit B. 

30 Prior to the passage of these two Resolutions, the County never operated a 

telephone utilityltelecommunications company because It did not offer two-way 

telecommunications services to the public for hire by use of a telecommunications facility at 

MIA or the Other Airports 

31 Nextira and, upon information and belief, its predecessor private entities 

offered the two-way telecommunications services to the airport tenants for hire using 

telecommunications facilities owned by these private entities prior to the passage of the 

Resolutions 

32 Thus, by passing the Resolutions, and, based solely on the Resolutions, thz 

County now owns and operates a telephone utility by offering two-wav telecommunications 
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services to the public for hire, including to Commercial Tenants, at MIA and the Other 

Airports using telecommunications facilities 

33 As testified to by Pedro Garcia, MDAD's Chief of Telecommunications, the 

County, through its legal counsel and management, and with the participation of the 

management of the airport, determined that the County had the authority to authorize 

MDAD and the County Manager to operate the telephone utility/telecommunications 

company at the airports without seeking prior approval from the FPSC 

34 Thus ,  the County never submitted an application to the FPSC to obtain a 

certificate of publrc convenience and necessity 

35 The Commercial Tenants to which the County currently offers and provides 

two-way telecommunications services for hire at the airports include at least one hotel, 

several restaurants, retail shops and other commercial entities A list of the County's 

customers, as of the date of that list, is attached hereto as Exhibit "C," and Pedro Garcia's 

deposition testimony confirming that MDAD provides STS to a hotel tenant at MIA is 

attached hereto as Exhibit 'ID " 

0 
36 By offering telecommunications services to Commercial Tenants, the County 

IS in direct competition with other telecommunications companies operating at the airports, 

including BellSouth 

37, Indeed, the County's professed goal, as testified to by Pedro Garcia, in 

offering telecommunicatlons services to Commercial Tenants is to make money and to 

compete with BellSouth and other telecommunications companies operating at the airports 
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38 BellSouth, the incumbent local exchange telecommunications company in 

Miami-Dade County, provides similar telecommunications services to Commercial Tenants ' 
at MIA and the Other Airports, and has been providing such services at all times relevant. 

subject to the regulation of the FPSC 

39 In fact, by offering shared tenant services to Commercial Tenants at the 

airports, the County IS necessarily offering similar services to those already offered at the 

airports by BellSouth because shared tenant services, by definition, are services which 

duplicate or compete with local service provided by an existing local exchange 

telecomm u n ica t io ns com p a n y 

40 The provision of shared tenant services to these Commercial Tenants at the 

airports is not necessary to ensure the safe and efficient transportation of passengers and 

freight through the airports' facilities 

41, The Commercial Tenants at the airports to which the County offers shared 

tenant services are facilities, such as hotels, shopping malls and industrial parks. 

42 Accordingly, the County's provision of shared tenant services to these 

Commercial tenants is not exempt from the certification requirements and other regulations 

enacted by the FPSC and as provided in Chapter 364 of the Florida Statutes. 

43 Thus, by passing the Resolutions, the Board purported to authorize the 

County, based on its own authority and without prior approval of the FPSC, to offer shared 

tenant services to the Commercial Tenants at MIA and the Other Airports. 

44 Moreover, whether or not the County, pursuant to the "Airport Eremptton," IS 

entitled to a limited exemption from "other STS rules" governing the provision of shared 
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tenant services, the County is still operating a telecommunications company, and thus a 

telephone utility, in violation of the Charter, and the County is still subject to FPSC * 
jurisdiction by virtue of its operation as a telecommunications company 

45 

46 

MIA and the Other Airports are territories in Miami-Dade County 

BellSouth has standing to bring this action because it has a special injury 

resulting from the County's violation of Section 1 Ol(Aj(14)(B) of the Charter, as it relates 

to the operation of a telephone utility by the County. 

47. Specifically, BellSouth's injuries are different in kind from that of the general 

public The County's operation of a telephone utility in violation of the Charter affects 

BellSouth's business opportunities with, and potential income from, customers at MIA and 

the Other Airports 

48 BellSouth also has standing to compel the County to comply with its 

statutory and regulatory obligations under Chapter 364, Florida Statutes, because those 

statutes and related rules expressly govern all telecommunications companies and the 

provision of telecommunications services 

49 The statutory scheme explicitly promotes and seeks to ensure fair and 

effective competition amongst telecommunications companies, including BellSouth and 

the County 

50 Finally. BellSouth has standing to bring this action because it is challenging 

the constrtutionalrty of the County's Resolutions purporting to authorize t he  County to 

operate a telecommunications company independently, and in direct conflict with, general 
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law passed by the Florida Legislature which grants exclusive jurisdiction to the FPSC to 

authorize persons to provide such services and regulate providers thereof 

COUNT I 
DECLARATORY JUDGMENT 

(The County's Violation of the Charter) 

51. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

52 An actual and justiciable controversy exists between BellSouth and the 

County as to whether the County's operation of a telephone utility in Miami-Dade County, 

absent the necessary votes of the qualified electors and enactment of an ordinance 

required under Section 1 01(A)( 14)(b) of the Charter, violate t h e  Charter. 

53 There is a present, bona-fide need for a declaration that the County's 

e actions violate the Charter 

54 The declaration is ascertainable based on the current state of the facts 

55 BellSouth has an actual, present, and adverse interest in the subject matter 

of this declaration, which is before this Court by proper process, and the relief it seeks is 

not merely the giving of legal advice or the answer to questions propounded from curiosity. 

WHEREFORE, BellSouth requests this Court issue a judgment declaring that the 

County IS violating Section 1 Ol(A)(14)(b) of the Charter, declaring that any existing 

contracts relating to the operation of a telephone utility in violation of Section 

1 OI(A)(14)(b) of t h e  Charter are void, and further declaring that Resolution No R-31-02 

and Resolution R- I  091-02, to the extent they authorize the County to operate a telephone 
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utility in violation of the Charter, are void, and to award Plaintiff its costs pursuant to 

Section (C) of the Charter's Bill of Rights @ 
COUNT I1 

INJUNCTION 
(To Prohibit the County from Continuing to Violate the Charter) 

56, BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

57 This is an action for injunctive relief to prevent the County from continuing to 

operate a telephone utility absent the votes and enactment of an ordinance required under 

Section 1 OI(A)(14)(b) of the Charter. 

58 BellSouth has no adequate remedy at law If the County IS permitted to 

continue to operate its telephone utility at the airports without the majority vote of the 

qualified electors and the enactment of an ordinance as required under Section 

1 Ol(A)(14)(b) of the Charter, BellSouth will suffer irreparable harm. 

WHEREFORE, BellSouth requests that this Court issue an injunction enjoining the 

County from continuing to operate a telephone utility in the County absent the required 

votes of the qualified electors and enactment of an ordinance required under Section 

1 01(A)( 14)(b) of the Charter, and further enjoining the County from continuing to operate a 

telephone utility in violation of Section 1.01 (A)( 14)(b) of the Charter, and to award it costs 

pursuant to Section (C) of the Charter's Bill of Rights 
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COUNT 111 
DECLARATORY JUDGMENT 

(Constitutional Challenge to the County's Passage of the Resolutions) 

59. BellSouth incorporates Paragraphs 1 through 50 of this Second Amended 

Complaint 

60 A n  actual and justiciable controversy exists between BellSouth and the 

County as to whether the County's Resolutions authorizing the County Manager and 

MDAD to operate a telecommunications company as a shared tenant service provider to 

certain airport tenants is an unconstitutional exercise of authority that is inconsistent with 

and conflicts with the general law applicable to the regulation of telecommunications 

companies under Chapter 364 of the Florida Statutes, thereby violating Article VIII, 

Sections 6(a) and 6(e) of the Florida Constitution of 1985 which incorporate Sections 

11 (5) and 11(9) of the 1885 Constitution 

61 There is a present, bona-fide need for a declaration that t h e  County's a 
actions violate the Florida Constitution 

62 

63 

The declaration is ascertainable based on the current state of the facts 

BellSouth has an actual, present, and adverse interest in the subject matter 

of this declaration, which is before this Court by proper process, and the relief it seeks IS 

not merely the giving of legal advice or the answer to questions propounded from curiosity 

WHEREFORE, BellSouth requests this Court issue a judgment declaring the 

following (1) that the County is a "Telecommunications Company" as defined in § 

364 02( 13), (2) that the County is offering shared tenant services as defined in 5364 339, 

Fla Stat , and (3) that the County's passage of Resolution No R-31-02 and Resolution R- 
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1091-02, to the extent they authorize the County to operate a telecommunrcations 

company providing shared tenant services in conflict with the general law granting the 

exclusive Jurisdiction for the regulation of telecommunications companies to the Florida 

Public Service Commission, IS a violation of Article VIII. Sections 6(a) and 6(e) of the 

Florida Constitution of 1985. incorporating Sections l l (5 )  and 1 l(9) of t h e  1885 

Constitution, and declaring such Resolutions, to the extent they violate the Florida 

Constitution, null and void 

COUNT IV 
PETITION FOR ISSUANCE OF WRIT OF MANDAMUS 

(Compelling the County to Comply with Its Statutory and Regulatory Obligations 
as a Telecommunications Company) 

64 BellSouth incorporates Paragraphs 1 through 5@ of this Second Amended 

Complaint 

65, Miami-Dade County has a clear legal duty to perform certain ministerial acts 

required by Chapter 364 of t h e  Florida Statutes, and the regulations enacted pursuant 

thereto, which exclusively govern the regulation of telecommunications companies 

66 Section 364 02 (13) defines Telecommunications Company to include 

political subdivisions, and $364 32(l)(a), Fla Stat , defmes "Person" to include any 

county 

67 Section 364 33, Fla Stat then provides that: 

A person may not begin the construction or operation of any 
telecommunications facility, or communications services to the 
public, or acquire ownership or control thereof, in whatever 
manner, without prior approval (Emphasis added) 
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68. With respect to the provision of shared tenant services, §364,339(2), Fla 

Stat., further states that "No person shall provide shared tenant services without first 

obtaining from the commission a certificate of public convenience and necessity to provrde 

such service " 

69 To obtain "prior approval," from the FPSC, and to obtain a certificate of 

public convenience and necessity, the "person" must satisfy the ministerial requirements 

described in §s 364.33 and 364.335, Fla Stat 

70 Enacted pursuant to Section 364 339, Fla Stat, Rule 2524,567 of the 

Florida Administrative Code sets forth additional ministerial requirements that the County 

must satisfy before it can provide shared tenant services 

71. Alternatively, to the extent the County seeks to take an assignment of an 

existing certificate for the provision of shared tenant services which may have previously - 

been held by NextiraOnej the County is required to satisfy the requirements set forth in 

Rule 25-24 569 of the Florida Administrative Code before it can offer the shared tenant 

services 

72 BellSouth has the right to demand that the County perform the ministerial 

obligations set forth in the above-referenced statutory and regulatory provisions because 

the County competes with BellSouth One of the purposes of Chapter 364 is to promote 

the development of fair and effective competition with respect to the provision of 

telecommunications services in Florida 

73 There is no room for the County to exercise discretion in the performance of 

t h e  stated obligations, and the performance thereof is directed by law 
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74. BellSouth has no other legal remedy available to it. 

WHEREFORE, BellSouth requests this Court issue a Writ of Mandamus (1) 

compelllng the County to perform the ministerial duties required by 55364 32 - 364,335 
and §364 339, Fla Stat and as required by the Florida Administrative Code, including 

Rule 25-24,567 or Rule 2524,569, F,A C, and (2) enjoining the County from continuing to 

operate a telecommunications company and to offer shared tenant services to facilities 

such as hotels, shopping malls, and industrial parks until the County complies with its 

statutory and regulatory obligations under Chapter 364, Fla Stat., in addition to the 

obligations set forth in the Charter. 

Res pectfu Il y submitted : 
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%REIIEXS, Miami-Dade County, Florida (the ”County.”) and Centel Communications 

’ Company (”Centel’? entered into an Equipmcnt Lease and Maintenmce Agreement. as of July 24, - 

1330, mnd retroactive to February 7, 198s (the “ELM Agreement”) which ELM Agreement 

tzrminates on February 6,2002; and 

\WEREAS, the County and Centel also entered into a Shared Airport Tenant Service 

Agreement (the ”SATS A g r m e n t ~  which SATS Agree” t  terminates on February 6,2002; and 

WHEREAS, NextinOne, LLC (‘Welttua’? is the successor or assignee of Centcl’s rights 

md obligations (via W~lliams Cca”mnicabons Sohtiuns, LLC)’ under both the ELM Agreement 

and thc SXTS Agreement; and 

W ~ R E G  it is in tbe best interest of the County to acquire title to dl tcIe“mications,  

data network, m d  m m o n  use t e r m i d  equipment (“CUTE”) infrastmcture, software. licenses, 

pmn~ts, and other assets as detdcd on Schedule -4 of the ELM Agreement and Schedule E of the 

SATS Agrement, as of February 6.2002 (he  “Assets7; and 
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WHEREAS, an mtcnm mmqcr is n x c s a y  to operate, maintain, and manage the AIZ~S, 

until a tel~commmicsrion: and data network request for proposal (“RFP’? is circulated and a new 

manager is selected; and 

WHEREAS, Nextin, as the owner and operator of the Assets. has the personnel. techninl 

and prr&ct knowledge, expertise, and market recognition to manage the Assets, 

NOW, THEREFORE, BE IT MSOLYED BY THE BOARD OF C O U N n  

CO$ID~~SSICWERS OF FflAMI-DDE COUIUTY, FLORIDA, that the Board: 

Section I Autho~zes the pajment of S6,450,000 to Nntira, for the purchase ofbe 

Assets, to be used and operated by or for the hli3mi-DEtde County Aviation Department. 

Section 2, Antbonzes the approval and execution of a non-enclun’ve 

‘‘Telecom”~cahons, Data Network, and Shmxl Airport Tenant Services”managment agreement 

(the “Agreement”) with Nextira for an interim two (2) year period, and delegates to the County 

Manager thc ay tb~ l ty  to negotiate dl t m  and mnditim n e c m  to c o n m t e  theAg”enL 

fhe Ageement  shall conbin a random audit provision to be conducted by the Office of the 

hspmtor G e n d ,  pursuant To fj 2-1076tcH6), Code of hiiami-Dade County Florida (the’Tode”). 

n e  A p x m e n t  shall 31w con tah  a provizhn fm de County to retam the m k e s  of an independent 

private sector Inspector General rPSIG”), pursuant to Abini,mtive Order No. 3-20. 

Section 3. W i v e s  mumpetitbe bid provisions of Admink”e  Mer Nm 3 4  and 316 

related to the procurement of profwsional z “ c e s .  

Sechon 3. Waives cornpetrtive bid provisions of S t i t i o n  403@) of tbe Home Rule 

Charter and tbe requirements of Administmtive Ckder No. 3-2 in connection with the purchase by 

the County for (I) wiring (ji) nhling, (iii) fik optic cables and equipment, (iv) te1”nntujcatim c 
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nrccssary 10 maintain. support, opente, and expand the telecommunicarions, data network, and 

The foregoing resolution was o f f d  by Commissioner " i n  I?. Polla ? wbo 

moved its adoption. The motion was seconded by Commissioner Y h t y  L b r m  and 

upon k i n g  put to a vote, the Tote was as follows: 

Dr. biirixn Alonso &sent Bruno A. Barreiro 
Dr. Barban Ckrey-Shuler spe Brtty T. Fcrpson a-t 
Gwen Msrgolis aksent Joe A. Martinez 
J i m m y  I.. Modes  ape Dennis C. Moss aYe 
Dorrin D. Roile aye Nstacba Sejjas aye 

Javier D. Souto aye 
Katy Sorenson w Rebeca Sosa w 

fhe  Cb&rp" thereupon declmd the mnlution duly p x s d  and adopted this 29th day of 

January, 2002 This resolution shall become efTrctive ten (10) days afta the date of i t s  adophon 

unlw, vetoed by the Mayor, and ifvetoed, shall h o m e  effective only upon an override by this 

Board. 

Approvcd by County AHomq as 
tn fmn and leg31 sufficiency. 

David Stcpben Hope 0 

HARVEY R W ,  CLERK 
m m w  'A  hg 1 

Deputy Clerk 
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II) 

I 

I 

1 I 

lanuary 29,2002 TO: Honorable Chairperson and hiember DATE: 
Board of County Commissioners 

i 

FROM: Steve Shiver SUBJECT: Telecommunications 
Senices at the Aviation 
Department 

RECOAIhiENDATlON 

It is recom”ded lh3t the Board of County Commissioners (the “Board”) approve the attached 
m l u t i o n  waivjng the competitive bid requirements of Administrative Order No. 3-2 related to 
the procurement of commdit is  and services and approve in principle the non-exclusive 
‘Telecommunications, Data Network, and Shared Airport Tenant Senices” management 
agreement (“Agreement”) beween Mimi-Dade County, (the ‘‘County’) and NextiraOne, LLcl 
(‘Wextira”), substantially in the form attached hereto, which pro>-jdes for: 1) the acquisition of’, m 

network, data network, and common use tenninal equipment (“CUTE”) inf”cture, sofhvarc, 
licenses, pennib, and other assets as described in Schedule A to the Equipment Lease and 
Maintenance agreement (“ELM Agreement”) and Schedule E to the Shared Airport Tenant 
Services agreement (TATS Agreement”), as of February 6, 2002 for the acquisition price of 
$6,450,000 which will be amortized at five (5 )  percent over five (5) years; 2) resolul5on ofvan’ous 
claims an’s+g out of the ELM A g m ” t  and SATS Agretmcnt; 3) assignment to the County all 
existing t&mt SAT3 and CUTE a g r e e ” &  entered into by Centel or its mcxessors or assigas 
with tenants at Miami International Airport (“MIA”) or the County‘s other owned or opeTated 
genmt avjation airports; and, 4) Nextira to become the interim telecommuni~tior~s infirastrucme 
imager, to provide for tbe design, hstdla~on. maintenance, repair, management, and operational 
support smites for dl voice and data network infratrticture for the hfiarni-Dade Aviation 
r)tpartment (“AD’’) and shmd airport tenant services customers at MIA and the General 
Aviation Airports (“GAAs”) until a new probider is selected, but for no longer than a period of 
twenty- four (24) months. 

- 

* accordance with the principles delineated in the A g r p ”  tide to all te1“munications 

In addition, it is rccommmded th31 the Board approve the attacbed resolution authoridng the 
County to make direct purchases of the following equipment: (i) wiring, oi) cabling, (iii) fiber 
optic cables ad e q i p e n t ,  (iv) teimmmunkations equipment, (v) telephone and data netwodc 
equipment, (vi) sofhvare, and (vii) material and Supplies, neceSSary to maintain, support, o p t %  
and expand tbe teIec“unications, data ne”%, and shared airport t w t  services at the 
County a;rpOrt systems facilitis. Under this system the County %ill purchase diredy, certain 
cwn.“jties as indicated by Nextin and be exempt fiom paying state sale taxes and mark-up 

?h-, LLC U mucces~~ or m ‘ g n ~  of CmteTs rigbk and obligati~ns (%a W i l h n s  ~ ~ ~ n i C a t i 0 0 s  
.%htiw, LI,C) “3a bob the ELM Agrecmcnt a d  SATS Ag?emeunt. 

L 
d 
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ccl?:!s on i h e e  purchases, I t  is 450 recommended rhat the Eowd ouhorize, in accordance with 
Ch.dinance 710. ??-63. the inclusion of a random audit provision, including the one quMer (1/4) 
of one pacent asst-ssment, in the A@cement. I t  is further r e c o m m d e 3  that the County Manager 
be authorized to execute the Agreement. 

BACKGROUND 

The County is currently under contmt  with Nexhra Sextin leases to the County, and manages. 
operates and maintains all the telecommuni~lions infrastructure and services serving MJA and 
the GA4s 3t an approximate annual cost of S7,300,000. MDAD's a g m e n t  with Nextira expires 
on February 6,2002.  

In July ZTH31, the Board approved Rescrlutjon Yo. R-852-01. approving a professional zsnjces 
3grmmt betwen the County and ResAbia. ResA\ia is providing .specinlited technical and 
negotiation senices to resolve the various claims &sing out of the Elhf Agreement and SATS 
Agrelment ente-rd into between the County and PJexlirk and to negotiate a buy-out and new 
agreement with Nextira to allow hDAD an opportunity to finalize its long term voice and data 
telecommunications strategy. 

INTEFUitl MANAGER FOR TELECOMhIUNlCATiONS INFEwSTRucI"uRE 

MDAD is simdtaneousty working to develop a q u e s t  for proposal (%ET" to award a umhact 
to a service provider to serve as the manager of thc telecommunications infiastructure. Due to 
time constraints, the County will not be able to 3ward this ccntract before February 6,2002, when 
the Nextin contnct expires. To assure the uninterrupted operation of the County &ports, 
ResAvia, hiDAD and the County Attomq's OfIice negotiated a proposed management 
a g r m e n t  type contmct (the "Agrement'? with Nextin, to retain it as manager of the installed 
te1c"nunicatiom infrasbucture bL& upon County owrmshjp of the equipment 3s furhr 
descnitd below: 

PROJECT LQCATION: 

PROJECT DESCPJPTIOPJ: 

Miami International Airport and General Aviation 
Airprts 

Pmvides for the operations, mmagemenf 
maintenance, sm-ice, support and eqmpmeot and 
supp1ies of the te1"munjations and data, 
infhstwt?rre, bardware and sohare systems hr 
the MDAD and the shard airport tenant &as 
customers at Mi& International Airprt and the 
G e ~ s n l  Aviation Akprts- The scope of Senices 
includes the management of the shared airport tenant 
:-ices for the County, including CUTE to tenants 
a d  w-err-- at the mrt. In addition, N e x b  nin be 

c 
* 
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AMOUNT OF AGREEMENT: 

t13 997 

required to implrmrnt a transitinn pro_eram, one 
hundred and ~wmt)' (120) d q s  pnctr IO the 
expiration of the term of this Agrement. to ennre 
that either the new vendor selected BS a result of the 
RFP process or h1DAD.s operating mnd maintenance 
personnel are baked in all aspects of the 
telscomunications and data infrajtructure. 

N e x t i n h e ,  LLC 

Houston. Texas 

The Ageement shall be for a duration of twenty- four 
(24, months. The County may terminate the 
Agreement with or without cause on thirty (30)  days 
v.srirten notice to Nexhra, provided however, the 
Ageenlent shall have a minimum t a m  of eighteen 
( 18) months unless terminated wlkr for cause. 

- 

Compensation to the Contractor 

One-Time Acqmsition Price: 

Acquisition of the telecommunications, data 
network, and CUTE jnhsbucture, software licenses. 
permits. and other ascsets in Schedule A to the ELM 
A p e " t  and Schedule E to the SATS Ageement 
of S6,4SO,ooO wbich will be m o & d  at five (5)  
pt~cmt o v a  five ( 5 )  y m .  

Thjs Agreemmt provides for a fixed management 
fee of $6,154,067 for the first year, which inchdes 
overhead and profit, staff transition costs, vendor 
ageements and spare parts carrying charge. 

The c a m p s t i o n  for the second year is based on 
rhrs Management Fee as adjusted by the budgeting 
process that incorporates tbc rcqujmmts of the 
Capital Impmvement Program (CIP) and the change 
in tbe Consumer hie Index (CPT) for the Sslbn'es of 
the personnel. 

i 

I 

3 
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RECOhl?vlENDED CONTRACT 
MEASURES- 

' !  
0 1  

I 
I 
1 

I ,  i 

I 
I 

I 

I 

t 

I 

I 
I 
! 
i 
I 
! 

USPIG AGENCY: 

FUNDING SOURCE: 

APPROVED FOR LEGAL 
SUFFICZENCY: 

AsHported 
Nextir;, fail 
contingency 

Vanable Costs. 

The Apeement also provides for the wiiable cos& 
when authorized by the Depment ,  and includes: 
I )  the pr"nent of parts, materials and software 
($2.6SO,(XM), 2) Ch-call after hour sesvices 
(S273,Mx)), and 3) subcontractor senices for wiring 
installation and maintenance. as necessary 
(%699,4 i 5). 

SATS Revenue: 

Fer the SAT$ Agreement, I& year biDm mCived 
$267,000 which was based on ten (IO) percent of 
gross revenues Under this new Agreemennt, MPAD 
will receive all SATS gross revenues whch 1st year 
was 52,670,024 This revenue is expected to 
increase based on new niarketing i i lbahves 
presently under development. 

- 

Compensation to the Countv 

The Contractor mil pay to the County the m of 
SI. 10,OOO, on February 6,2002, on account of excess 
space occupied without lease by the Contractor b 
Building 3030 31 MIA for the Per;& fbm November 
1, 1997 to and including February 6,2002. 

Miami-Dade Aviation Deptment 

hf iami-Dade Aviation Drpartrnent Opemting Budget 
for Consulting Senices and Aviation Rerenue 
Ban&. 

YeS 

to tbe Board at its Deconber IS, 2001 m e e t k g  in the event that the negotiations with 
and M) agrment  is reached by the contract expiration date, the D q " t  has a 
plan to assure continuity in the provision of telecommunication service;. 
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in xummary, our preferred outcome is 3 negofisred buyout of the telecommunications equipment 
and infrasmcture, retaining Nextira for a limited time to ad as man3ger of the 
te1eco”unications infrastructure, and obtaining a long-term contract for telecommunicatioos 
ink t ruc ture  management rhrough a competitive request for pmps1 .  In addition, the above 
recommendation begins h e  implemoltation of MDAD’s Iong-term, cost-effective strategy to 
enable betta management and control of our teJecommunications infixstructure. In the 
altmatjve, MDAD has a plan to continue senices without Nextira while procurement processes 
and legal remedies are undertaken. 

Attachment 

PSC 1166 



M E M O R A N D U M  a. OFFtCE OF THE COUNTY MANAGER 
Agenda Item No. 6 ( A )  ( 1 )  ( , ! ,  

September 2 4 ,  2002 TO: Honorable Chairperson and Members DATE: 

FRc3ivl Steve Shiv SUE JECT: Resolution approving 
COU~;? Mananer recommendations relating to 

1 

shared airport tenant services rcr 
the Aviatlon Department 

.-- - - 

RECOMMENDATION 

It is recommended that t h e  Board approve the  attached resolution that will authorize the 
Cou?l> hqanager or his designee to: ( I )  execute standard form strpoR rental agreements foi 
sharw airciort tenant servlces ('SATS") to offer telecommunications and network access 10 
arrpor: !--i lLJntS; ( i i )  negotiate such terms and conditions as may be necessary on a tenant 
by tcntlrit basts; and (rii) Issue renewal and event of default notices, and in the  instance ot 
default, to take necessary termination actions for failures to correct defaults on a timely 
basis at: IC accordance with the airport rental agreement. 

BACKGROUND 

Or: Jan\* 1-y 29, 2002, the Board of County Commlssloners (the "Board") approved 
Rcsol~~ ' :  J I No. R-31-02 relating to t h e  telecommunlcatlons, data network, and shared 
airport tenant services a t  Miami-Dad8 Aviation Department ("MDAO"), and entered into a 
:in! Ive management agreement with NextlraOne, LLC ( the 'Contractor") wherein 
M L I  ',., receives all SATS gmss rwonues. 

Sharea airport tenant services consist of telecommunications, voice and data network 
SQrb'l .iich MDAD offers to its tenants. The Contmctor is rsqulred to use its best 
oftc 1 - ,!.iabllsh, market, maintain, operate and manage SATS for the County to tenants 
ana L r L l  . ,I! Miami International Airport ('MIA') a n d  t h e  General Avlatlon Alrports ("GAA"), 
corisisieni with the requirements of the Public Service Commission of Florida ("PSC') or 
dwf;~; :)ther governmental entity has jurisdiction over SATS. if and where applicable, 
and SI. d;:i4icable laws. 

I t  is rowpsted  that the Board delogate to the County Manager or his designee certain 
spe! ' 0 , : -  7nd limited authority that would provide for more efficient management of alrport 
rJrl+u.j, 1133 maAimlzatian of revenues, and better operational flexibility for users of said 
facilities Given the changlng or dlfferent needs of each tenant requesting SATS, it Is alw 
requested that the Board delegate t h e  authority to negotiate such terms and condltlons as 
ma'\' bs necessary. on a tenant by tenant basis, to allow the County to be respopsw to the 
v e n d s  nf the MIA and GAA business partners. The rental term may vary depending on the 
.fi , I '  1 I 5r-i nn oct;?slon will any airpod rental ograomont ewcood forty-eight (48) monthl, 
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hm!mble Chairparson and Members 

r .  .r? 

0 - *  of County "missioners 
.- e 

TerrJnt Type of Servlce Number of Installed 
Subscfjbers Costs 

I 
kAl;2amaica Telecommunications 6 $860.00 
(small) ACC0SS Subscribers 

1 Mlaml Alrport Network Access 46 $15,690.00 
i Duty Free Subscribers 

i ilerge) Access Subscrlbers 

(medium) 
UnHed Aldines Telecommunications 593 $99,297.00 

._ 

The installatbn and monthly renlal fees for SATS is dependent on the scope of the 
!-I -. :;r?''z request for services. 

- 
Actual Monthly 
Rental Fee 
(period 511102 - 
5/31 102) 

$206.88 

$2,516 44 

-. 
$1 8,142.86 

Tntt following chad provides a sampling of three levels of service {i.e., small, medium, ana 
fargc tenant) that Is presently offered by MDAD: 

PSC 11 68 



0 oovcmde 
RE~OIAUTIOZ? NO. 8-1091-02 

RESOLUTTOH AUTXOBIZ121Q TXB COUHTX 
WACJBR OB Dtl6f- TO ElECUTE 
AIRPORT ACJIZBgMHWTS iOR AXZRPOBT 
TEN- TBLBCOXXUNICATIONB SBBVICES AHD 
" W O R K  ACCBBBj HBQOTIATE TERMS AND 

DEPAWLT WOTICBB AND T M B  ElgCEgSABY 
TERMINATIOB ACTIOH BOP BASbURB TO 
CORRECT DBPAUItTS. 

CONDZTION9t ARO 18SW R- ANP 

WBEREAS, this Board desires to accomplish t h e  purposes 

outlined in the accompanying memorandum, a copy of which is 

incorporated herein by reference, 

C O W I B S I O N X R S  OP MUWX-DME COUNTY, FLORIDA, that this Board 

hereby authorizes the County Manager or designee to: (1) execute 
0 

the standard form of an a i r p o r t  rental agreement attached to the 

accompanying memorandum f o r  shared airport t e n a n t  

tclecommuriicacions eerviceo and network access; fii) negotiate 

ouch terms and conditione aa may be necessary on a tenant by 

tenant basis; and (iii) issue renewal and default noticea and, in 

the i n s t a n c e  of default, to take necessary termination actions 

for f a i l u r e  to timely correct defaults all i n  accordance w i t h  t h e  

agreement. 



Agenda Item No. G(A)!ll(A) 
Page No. 2 

The foregoing resolutlon was offered by Commissioner 

Lbrrin D. RnllP , who moved its adoption. The motlo; 

was seconded by Commissioner GiRn M ~ ~ @ l i a  

a n a  upon being put to a vote, the vote was as follows: 

Bruno A. Barreiro absent Jose "Pepe" C a n c i o ,  S r  
Dr. Barbara Carey-Shuler absent B e t t y  T. Ferguson iJmh2.- 

G w e n  Margolis spe Joe A .  M a r t i n e z  f l y  

J h u n j r  L. Morales age Dennis C. Moss RY-t 
Dorrin D. Rolle aye Natacha Sei3as nhw?,. * 

- 

sye Rebeca Sosa m\ Katy Sorenson 
Sen. J a v i e r  D, S o u t p  -t 

T h e  Chairperson thereupon declared the resolutlon duly 

passed and  adopted this 24th day of September, 2002. This 

r e s o l u t i o n  shall become effective ten (10) days after t h e  

da te  of rts adoption unless  vetoed by t h e  Mayor, and if 

vetoed, shall become effect ive o n l y  upon an override b y  

t h i s  Board. 

MIAMI-DFDE C O U t W ,  EZL3'JSLI'L;A 
BY ITS L O W  OP 
COUNTY COMMISSIONERS 

HARVEY R W I N ,  CLERK 

By : KAY s" 
Deputy Clerk 

Apprnved Ly County Attorney aB 
Lo form and legal sufficiency. 

David Stephen Hope 
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Additional l ' c r i n s  and Conditions 

a 0" 
7 3 ,  

3 

3 



Ac fi t4 , I L I : ~  7 crms and Conditions - 

1 -  

Titlc: Titfe: 

- -  
Dalc: Dnlc: 

4 
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w o n  Department 

acknowledges. represents apd warrants to in+ 

squipment subject to the Rental Agreement dated I ?CJ-- 

nty and the undersigned (a) has been delivered. installed and subjected to all necessary ore 

>ge (b) ha3 been inspected, (c)  is operating in accordance wth the manufacturer's specificah~ms 

7 used or made available to be placed in service for its spec~ficatly assigned function for the w s 1  

date Indicated below as the 'Commencement Date'. and (e )  was first connected to a pu@llr 

in a manner permitting calls to be made through the equipment to and from the facility in w n m .  

8 - ,ocated on such Commencement Date. - 

Comros -r lznt 
Dtlte 



hlaintennnce 3chcdulc. I1 I hcl14M?-D*\DF A V I A T I O N  I)EPARTMENT - 

The rd? sintenance plan features the rollowlng senlcas: 1). 
4 TI PUB 91 Failures: 

7.. s'es reported by lhs Customers wII fall into h w  categories a) Major Failures, and b) Minor Failures 

a M3i0r Failura are those mat severely impede the ability for a Customer la conduct business at the AIISJI-I 
and shall be defined as an occurrence of any of the f o l l w i n ~  

4 h failure of the telephone switch, 11s common equipment or pow€ir supplies whlch renders it or r n m  
incapable of performing normal functions fa five percent (5%) or more of the stations OT lrunks 

2 A failure of network components lhat Will render oder h e  percent (5%)  of work stabons tncperable 

Minor Failures are any other failures including a fallum of any ancillary equlpmenl such as inrercon: 
circuits, paging input arrangement, or any other telecommunications equipment or component 

b 

2 R6-swwre and R6Ralr TIrr~p: 
Based on the crouble classtfkdtian. the response wJl be in the folbwing manner 
a &ior Failurg- kr" ra tu  respnse durtng business hours (Monday-Fnday, 7 AM. - 11 P M I  Eastern 

Tlme) and wrtttin two ( 2 )  hours for off hwrs (Monday-Fnday, 11 P M - 7 AM , Eastem Time, and k n t l -  
tour (24) hours a day Saturday, Sunday. and h0lida)rS) 
Remedial maintenance wll begin immediately for a malor maffuxtim, which may consist of remore 
diagnostics during the first fineen (15) to thirty (30) minutes, after the rep& notrfication time by Int 
Cuslorner, v u  the m-ce provldef backing procsssss with Lhe approprlate serVica OcCet number, however 
if not corrected, the se i~~v l te  prowdets pemnrrei must ba msltfi no less than forty-- (45) minutes d u n 9  
b U S i M s S  h u m  and no less than two (2) b n  during off hours from the repair notification bme Rem,, 
wrk shall atart Immediately and m b n u e  unUl the problem is resdved. All commerclelty reasonacrie 
efforts wdl be made to complete repairs wtthin eight (8)  hours from the time the GUStomer reportea Ute 
incident. 

inor FallUrQ - R e s p 3 e  within eQht (6) business hours 
Repairs not &fined as a maim fallure wll begln as s x p d l h u s ~  a possible. 3Rd all mmmercwlly 
rcasonabk efforts shall b3 me40 to compWe repairs mthin WM (1) business day from the tirrie Lrw 
Customer reported the W n t  Repairs may be made by a certified tedlnmf p m n d  @ithe through a 
premise wsn or via e'&onlc - t h r w g h  the use d a retnote ma-hbnanw termiml H w e v e r  in dl 

the rcpdr must be umftrmed and the sta?u3 updated by the next business day by nohticalron to r h t h  

sewice p r o w .  Response to " o r  s e w  i n & n u p m s  Will Lake plm mhhir, eght (8) business hours 

'Res@ IS quat& to tiavrng techmcal s u p p t  andlor trou-hmhng the problem wtniri 
aforementioned bmes No!e that dunng thc &auMBshcQUng p r w ,  the serVic0 provider IS Coordlnaiiny 
directly wtth the Customer unhl the probrem Is resotved 

eob !$ 

M Q C  0 I la n 8 0 M  : 

8 . 
- 

PJI parts and l a b  are incldded, unless tho failure is duo to abuse or misuse of lha equipment or facilili?: 

Prrveillrve mamtenawce roubnes om included 

UtIVty uxrdina[um wth t h e  local telephone cwnDany and other m m m m  carriers are provided 
CchlSUkJtfOfl serwces on the Customcr's ~ y s t e m  are included 

User training (beyond that provided in SacUon 8 of the Agreemenf) is opbond, and at an addlbonal cosi 

Traffic studre, to determine adquato sy5;stem uhlcation (nat to exceed hW (2) annual Cuslomer reqql?t*hir t 
sfudies) am tclWed 

7 
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SATS AirpoR Aenlat and CUTE Agreements 

1 
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1 1  

Abalis tnternalional 
A c e s .  CUTE b VDiCe 
ADT Securiltes 
AeroMerlco 
,:eroposld - CUTE b ';@I@? 

Air  France - CUTE 
Air Jamaica 
I l r  Tran Atrwats  
k m e r a n  Airline5 - CUTE 8 Vmce 
ASI Baggage 
ASIC Miami InC 
ASClCa Airlines 
Allas Au 
ATbT 
A,IJ- - CUTE 8 Voice 
Bnllsn Airways CUTE I Voice 
Cale 'Jarstiller 
Carm Ice Cream Shop 
Centers tor asease C ~ t * d  
Cmlio Rodtguez Mota 8nghl AddlllOfiS 
Commodore Analion 
Cwnmunrtel 
Conirenral krl ines 
Cops -CUTE 
Cyber Eapress 
Ewgreen Intemabonal 
Flagship (An"can Eagle) 
Gray Cansln" 
Guttitream W i n e Z  
Host Mamoll 
IC1 
Lan Chk - CUTE 
Marlin Air .  CUTE 6 VCl- 

Mericana 
MI~M krp01-I &iy Free JOIPI Vonldre 
Mdway Airlines 
National A i r l w s  
Polar A# 
%gin), BPncomo 
Sla Cmmunicaltons 
Smarle G n e  
SWISS An 
T a u  lniemational 
Werground  Conslrudm 
United Pt14t-S 
uSDA -Cargo 
US@A - bkrwon 
uSOA Terminal 
uSDA . Operalions 
USDA.Bldg 100 
USDA - Bldg 7Ot 
va rg  Bravl - CLITE 
virgin Ahantic - CIJTE 
wondude Concessons 
Worl&& Fltghl S e M C e S  

~ x p e c M  Now Conlrrcb 
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1 

Registered 

i n  and  f o r  

r 
L 

to Not ice  of Taking Deposition in the a b o  

5 

1 -- ._ 

IN THE CIRCUIT COURT O F  THE 
11th J U D I C I A L  C I R C U I T  I N  AND FOP. 
MIAMI-DADE COUNTY, FLORIDA 

6 

7 

8 

9 

10 

I1 

12 

-1 5 

16 

17 

18 

20 

21 

22 

23 

2 4  

2 5  
a 

*-- 

GENERAL J U R I S D I C T I O N  D I V I S I O N  

CASE NO. 02-28688 CA (03) 

BELLSOUTH 
I N C . ,  

TELECObIFIUNI  C A T 1  ONS , 

Plaintiff, 

vs. 

M I A M I - D A D E  C O U N T Y ,  a political 
s u b d i v i s i o n  of t h e  S t a t e  of 
Florida, 

2 6 0 1  South Bayshore  D r i v e  
Miami, F l o r i d a  
[slay 2 1 ,  2003 
9:03 a . m .  

D E P O S I T I O N  OF FEDRO J .  GARCIA 

Taken before LANCE W .  STEINBEISSER, 

Profession21 R e p o r t e r  and N o t a r y  Public 

t h e  S t a t e  of Florida a c  L a r g e ,  p u r s u a n t  
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APPEARANCES : 

MITCHELL R. BLOOMBERG, ESQ. and 

15 

16 

17 

18 

19 

20  

21 

22 

23 

25 
2a I 

-- . 
of the firm of ADORN0 & YOSS, P.A. 
on behalf of the Plaintiff 

DAVID STEPHEN HOPE, and 
CYNJI A. LEE, 
Assistant M i a m i - D a - d e  Coun ty  Attorneys 
on behalf of the Defendant 

Rlso present: 

Sharon R .  Liebman, Esq., BellSouth 
Jennifer S a s h a  Kay, E s q . ,  BellSouth 
J I TNE S S EX Ab1 I NA T I 0 N 

'EDRO J. GARCIA 

BY MR. BLOOMBERG 

PAGE 

4 

CERTffEED SHORTHAi'iSD PZPORTERS, KC. 
-, n,- --,- blT.WfI 305-374-6545 FORT T,.$TmFF:nAT F Ot 

PSC 1180 



1 

.oca1 services to facilities such a s  hotels, shops 

and s o  f o r t h ?  

2 

A .  We're noc p r o v i d i n g  service to any 

shopping m a l l s .  

3 

there's a managemenc company that menages the hotel  

4 

3nd it's a pass-through situation. W e ' r e  not 

5 

6 

7 

8 

9 

LO 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24  1 

A .  No, s i r .  

Q -  NOW,  t h e  f i r s t  s e n t e n c e  of this 

regulation says t h a t  airports are - -  e s s e n t i a l l y  

I'm paraphrasing - -  airports are exempt f r o m  other 

STS rules due to t h e  necessity to ensure safe and 

e f f e c t i v e  transportation of  passengers a n d  freight; 

fair paraphrase? 

.- 

A .  Yes. 

Q. T h e  second sentence says the a i r p o r t  

shall o b t a i n  a certificate as a shared t e n a n t  

service provider b e f o r e  it provides s h a r e d  local 

services t o  facilities s u c h  as h o t e l s ,  shopping  

n a l l s  and industrial parks .- 

.Do you see-that?. - 
- -  

A .  Y e s ,  I see it. 

Q. And are you p r o v i d i n g  facilities, s h a r e d  

Q -  Hotels? 

A. We're providing service to h o t e l s  - -  

i 



1 

2 

3 

4 

5 

6 

7 

Q. - You-mentioned that -you-started the 

process of applying for a certificate at some 

p o i n t ?  

8 

9 

10 

11 

12 

Q. Who decided to apply? Who decided you 

needed to apply? 

15 

?articular. It was something that it was j u s t  

16 

i e c i d e d  to - -  let's do it - -  at the time we were 

17 

18 

19 

3ngaged in purchasing the infrastructure from the 

20 

s e r v i c e  provider MextlraOne w h i c h  was  - - they were 

21 

- 

23 
_. ._ 

0. So is that why you determined you don't 

need a certificate? 
'-- 

A .  It was determined that we didn't need a 

certificate based on t h e  overall interpretation of 

this paragraph. we're now providing services 

w i t h i n  the airport. We're not going outside to 

shopping malls or to outside hotels or any outside 

the airport property, which belongs to Pliami-Dade 

Zounty. 

Q. And the hotel belongs to whom? 

A .  The hotel building belongs to Miami-Dade 

22 

2 5  

8 

23 

t h e  owners of all the infrastructure at the time. 
0 ? r l  

:ounty, and we have a management company managing 

:he operation. 

A. Yes, sir. 

A .  I don't believe it was anybody in 

CERTIFIED SHORTHAhD REPORTFRS, NC. 

PSC 11 82 



M THE CIRCUIT COURT OF THE 
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for itself. 

C:IDataldshlPleadingsl4irportlBeUouth Telecommunicarioris iSecond 4mended 4nsr*er and 4 fjirmahve Defrnres).dec 
n A nc cnl l k l N  C3nnrn A 

GENERAL JURISDICTION DIVISION 

EXHIBIT 
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CASE NO. 02-28688 CA 03 

BELLSOUTH TELECOMMUNICATIOIUS, 
INC., 

PIaintiff, 

VS . 
MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 

IVIIAMI-DADE COUNTY’S ANSWER AND AFFIRMATIVE 
DEFENSES TO SECOND AMEhDED COMPLAINT FOR DECLARATORY 

AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF WRIT OF MANDAMUS 

Defendant, Miami-Dade County, by and through its undersigned counsel, hereby files its 

Answer and Affirmative Defenses, to the Second Amended Complaint for Declaratory and Injunctive 

Relief and for Issuance of Writ of Mandamus of Plaintiff. BelISouth Telecommunications, Inc, 

(“BellSouth”) and states: 

1. Miami-Dade County (the “County”) admits the allegations contained in Paragraphs 3.6, and 

15. ‘LT 

-. 3 The County denies the allegations contained in Paragraphs 7, 14,21,22.24.27,28,30.3 1, 

32,33;36,37,39,40,41,42,43,4?,35,46.47,48,49,50,52,53,55.57.58.60.61.63.65, 

72, 73, and 74 and therefore demands strict proof thereof. 

3. The Countyis without knowledge as to the allegations contained in Paragraphs 4,5,54, and 

62, and therefore denies the same and demands strict proof thereof. 



i- , 

5. 

6. 

7. 

8. 

94 

10. 

11. 

12. 

13. 

14. 

15. 

Case No. 02-28688 CA 03 
Page 2. 

Regarding Paragraph 0, the definition of “telephone utility” as used in the Charter speaks for 

itself. 

Regarding Paragraph 10, 5 364.02(13), Florida Statutes speaks for itself. 

Regarding Paragraph I 1, the County denies operating a telecommunications company 

offering two-way telecommunications services to the public for hire. 

Regarding Paragraph 12, Florida Administrative Code Rule 25-9.002 speaks for itself 

Regarding Paragraph 13, Florida Administrative Code Rule 25-4.003( 10) speaks for itself. 

Regarding Paragraph 16, the County admits that the authority of the Miami-Dade County 

Board of County Commissioners (the “Board”) shall not conflict with applicabIe general 

laws related or applying to Miami-Dade County. 

Regarding Paragraph 17, 8 361.01(2), Florida Statutes speaks for itself, 

Regarding Paragraph 18, the County admits providing shared airport tenant senices to 

airport tenants at Miami International Airport (“MIA”). 

Regarding Paragraphs 19 and 20, 6 364 339, Florida Statutes speaks for itself 

Regarding Paragraphs 23, Article VIII, Florida Constitution of 1985 speaks for itself. 

Regarding Paragraph 25, on January 29,2002, the Board passed and adopted Resolubon No. 

R-3 1-02 related to telecommunications, data networKand shared network services at County 

airport system facilities. The resolution authorized the: (i) purchase of leased 

telecommunications, data network, and common use terminal equipment infiastructure, 

software. licenses, permits, and other assets; and (ii) approval and execution of a non- 

ehclusive “Telecommunications, Data Network, and Shared Airport Tenant Services” 

management agreement (the ”Ag-eement”) with NextiraOne, LLC for an interim two (2) year 

period. 

._I .  

C*IDutaldslrl Plrudingsl4irporfl BelLTorifh Tctccom inu nicanans (Second Amended Ansr er and AfJrmah’ve Defenses). doc 
rrrl ttan r . m  IDI . I=~ -An= rnl I ~ I N  = I ~ D I - . A  c A 

PSC 1184 
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Page 3. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Regarding Paragraph 26, the Agreement speaks for itself. 

Regardmg Paragraph 29, on September 14,2002, the Board passed and adopted Resolution 

No. R-1 O? 1-02 authorizing the County Manager or designee to negotiate and execute airport 

rentd agreements with tenants for shared airport tenant senices telecommunications and dat3 

network access. 

Regarding Paragraph 34, the County admits it has not submitted an application to the Florida 

Public Service Commission to obtain a certificate of pubIic convenience and necessity. 

Regarding Paragraph 35. the County denies providing two-way telecommunications services 

for hire at the airports. 

Regarding Paragraph 38, the County denies that BellSouth: (i) provides similar services, as 

such services are defined by the Charter, to tenants at Miami International Airport (“MIA”); 

and (ii) has been providing such senices at all times relevant. The County has no bowledge 

of any other statements in this paragraph, not specifically denied above. 

Regarding Paragraph 66, 55 364.O,( 13) and 364.32( l)(a), FIorida Statutes speak for 

themselves. 

Regarding Paragraphs 67, 0 363.33, Florida Statutes speaks for itself. 

Regarding Paragraphs 68, $ 364.339(2), Florida StattUtes speaks for itself. 

Regarding Paragraphs 69, $5 364 32 and 364.335, Florida Statutes speak for themselves. 

Regarbiig Paragraph 70, Flnrida Administrative Code Rule 25-24.567 speaks for itself. 

Regarding Paragraph 71, Florida Administrative Code Rule 25-24.569 speaks for itself. 

. - e .  

Any degations ofthe complaint not specificallyresponded to above are hereby denied, and 

therefore the County demands str ict proof thereof. 
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Page 4. 

AFFI"IATI\'E DEFENSES 

FIRST DEFENSE 
(Failure to State a c1ai1-n) 

1. For each cause of action of the Second Amended Complaint asserted against Defendant, 

Plaintiff has failed to state a claim for which relief can be granted. 

SECOND DEFENSE 
(Laches) 

2. The County has operated a telecommunications, data network, and shared airport tenant 

services infrastructure and system, and provided such services at MIA since circa 1982. 

BellSouth has had knowledge of said infrastructure and system since its inception. The 

doctrine of laches is a bar to any and all claims of Plaintiff, given BellSouth's approximate 

twenty (20) year knowledse of the operation of the system and provision of services now 

challenged. 

ROBERT A. GMSBURG 
Miami-Dade County Attorney 
Aviation Division 
P.O. Box 592075 AMF 
Miami, Florkh 33 159-2075 
(305) 876-7040 /FAX (305) 8- 

D-1- e J '  -1 
Assistant County Attorney 
Florida Bar No. 8771 8 

C: U)aral dsh IPImrtingsM irpurtl E cllsou f h Telecom m ti nica r ims  (Sees0 nd ,4 mended Answer and Afjirrmotivc Defenses). doc 
e 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was mailed this I9th day 

of July 2004, to Martin B. Goldberg, Esq., Lash & Goldberg LLP, 1200 Bank of America Tower, 

100 Southeast 2nd Street, Miami, Florida, 33 131; Dorian Denburg, Esq., BeIISouth Corporation, 

1155 Peachtree Street, Suite 1700, Atlanta, Georgia 30309-3610;SharonLiebman, Esq., BellSouth 

Telecommunications, inc., 150 West Flagler 

Assistant County Attomey 

*. 
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IN THE CIRCUIT COURT OF THE 1 IT'' 
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DAD€ COUNTY. FLORIDA 

BELLSOUTH TELECOMMUNICATIONS, 
INC., a foreign corporation, 

GENERAL J U RI SDI CTlO N D IVI S ION 

CASE NO. 02-28688 CA 03 
.. 

Plaintiff, 

MIAMI-DADE COUNTY, a pofitical 
subdivision of the State of Florida, 

Defendant. 
f 

PLAINTIFF BELLSOUTH TELECOMMUNICATIONS, INC,'S REPLY 

DEFENSES TO SECOND AMENDED COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF AND FOR ISSUANCE OF WRIT OF MANDAMUS 

TO DEFENDANT MIAMI-DADE COUNTY'S ANSWER AND AFFIRMATIVE 

Pursuant to Rules 1.100(a) and 1.140, Fla. R. Civ. P., Plaintiff, BellSouth 

Telecommunications, Inc. ("BellSouth") submits its Reply to the Affirmative Defenses filed 

by Defendant, Miami-Dade County ("Miami-Dade") to BellSouth's Second Amended 

Complaint for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus. 

In addition to the responses set forth below, BellSouth reserves the right to move 

to strike some or all of Miami-Dade's affirmative defenses at a laterdate. BellSouth further 

reserves t h e  right tosupplement, modify or amend this Reply in light of ongoing discovery. 

All remaining allegations in Miami-Dade's Answer and Affirmative Defenses to the-Second 

Amended Complaint not otherwise addressed- herein are denied. Additionally, BellSouth 

denies Miami-Dade's entitlement to any of the relief requested in its Answer and Affirmative 
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CASE NO. 02-28688 CA 03 

With respect to Miami-Dade's affirmative defenses, BellSouth states as follows (the 

numbers below correspond to the paragraph numbers in Miami-Dade's affirmative 

. defenses): . 
1. BellSouth denies and avoids this "First Defense - Failure to State a Claim." 

2. BellSouth denies and avoids this 'Second Defense - Laches." 

Respectfully submitted, 

LASH 8 GOLDBERG LLP 
1200 Bank of America Tower 
100 S.E. 2nd Street 
Miami, Florida 33131 
Telephone: (305) 347-4040 
Facsimile: (305) 347-4050 

Dorian Denburg, Esq. 
Florida Bar No. 350291 
BellSouth Corporation 
11 55 Peachtree Street, Suite 1700 
Atlanta, GA 30309-361 0 
Tefephone: (404) 249-2608 
Facsimile: (404) 249-5664 

Sharon Liebman, Esq. 
Florida Bar No. 0048828 

. - .  - - _ _ -  Bel ISouth Telecommunications, I nc. 
150 West Flagler Street, Suite 191 0 
Miami, FL 33130 
Telephone: (305) 347-5570 
Facsimile: (305) 375-0209 

By: M Z K s . r , y  
Martin B. Goldberg 
Florida Bar No. 0827029 
Lawrence B. Lambert 
Florida Bar No. 0032565 

Counsel for BellSouth Telecommunications, Inc. 

2 
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CASE NO. 02-26688 CA 03 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

Facsimile and US. Mail this 4* day of August, 2004, to David Hope, Assistant County 

Attorney, County Attomey's Office, P.O. Box 592075, Miami, FL 33159-2075. 

By: S F 4 7  
Martin 8. Goldberg 

_ _  . . . . -  ~ - , -. _ .  

3 
c 
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IN THE CIRCUIT COURT OF THE ?ITH 

DADE COUNTY, FLORIDA 
JUDICIAL CIRCUIT IN AND FOR MIAMI- 

GENERAL JURISDICTION DIVISION 

BELLSOUTH CASE NO: 02-28688 CA 03 
TE L EC 0 MM U N I CAT1 0 N S , I N C . , 
a foreign corporation, 

Plaintiff, 

V. 

MIAMI-DADE COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 

NOTICE OF SERVICE OF PLAINTIFF'S RESPONSES 
TO DEFENDANT'S FIRST SET OF INTERROGATORIES 

Plaintiff, BellSouth Telecommunications, Inc., by and through undersigned counsel 

and pursuant to Rufe 1.340 of the Florida Rules of Civil Procedure, hereby gives notice of 

service of Plaintiffs Responses to Defendant's First Set of Interrogatories propounded on 

February 28,2005. 

Respectfully submitted. 

LASH & GOLDBERG LLP 
1200 Bank of America Tower 
100 S.E. 2nd Street 
Miami, Florida 33131 
Telephone: (305) 347-4040 
Telefax: (305) 3474050 

B y : m = B 4 3  
Martin 8. Goldberg I 
Florida Bar No. 0827029 
Lawrence B. Lambert 
Florida Bar No. 0032565 

Final Exhibit 
No. 94 PSC 7342 
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Dorian Denburg, Esq. 
Florida Bar No. 350291 
BellSouth Corporatlon 
1 155 Peachtree Street, Suite 1700 
Atlanta, GA 30309-3610 
Telephone: (404) 249-2608 
Telefax: (404) 249-5664 

Sharon Liebman, Esq. 
Fla. Bar No. 0048828 
BellSouth Telecommunications, Inc. 
150 W. Flagler Street, Suite 1910 
Miami, Florida 331 30 
Telephone: (305) 347-5570 
Telefax: (305) 375-0209 

Counsel for BellSouth Telecommunications, Inc. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the foregoing was hand-delivered this 6' 

day of May, 2005 to David S .  Hope, Esq , Assistant County Attorney, County Attomey's 

Office, Miami International Airport, Terminal Building, Concourse A, 4th Floor, Miami, 

Florida 331 22. 

BY- 8 6 -  1 
Martin B. Goldberg I 

2 
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IN THE CIRCUIT COURT OF THE 1 l m  
JUDICIAL CIRCUIT IN AND FOR 
MIAMI-DADE COUNTY, FLORIDA 

BELLSOUTH TELECOMMUNICATIONS. GENERAL JURISDICTION DIVISION 
INC., a foreign corporation, 

CASE NO: 02-28688 CA 03 
Plaintiff, 

V. 

MIAMI-DAD€ COUNTY, a political 
subdivision of the State of Florida, 

Defendant. 
f 

PLAINTIFF'S RESPONSES 
TO DEFENDANT'S FIRST SET OF INTERROGATORIES 

Plaintiff, BellSouth Telecommunications. Inc. ("BellSouth"), by and through 

undersigned counsel, hereby gives its Responses to Defendant's First Set of 

Interrogatories, propounded on February 28, 2005, pursuant to the Florida Rules of Civd 

Procedure 

BellSouth also adopts and incorporates herein by reference its Objections to 

Defendant's First Set of lnterrogatones dated April 21, 2005, and submits the following 

answers to Defendant's First Set of Interrogatories subject to those objections, both 

generally and with respect to each specific interrogatory as set forth in the Objections 
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INDEX 

Plaintiff S Answer to Interrogatory No. 1 , , . , , , . . . , , I 
,. . . j - - I s I s .  . . ' ' ' 

Plaintiffs Answer to Interrogatory No. 2 , , , , , , , , . I I.. . . , . . . .  

Plaintiffs Answer to Interrogatory No. 3 , , , , , , . . . , . . . , I , . . . I a .. I , .  , I . I I . I I I t ,  . 

Plaintiffs Answer to Interrogatory No 4 , , . , , , , , , , I . I .  ,. ..... . . I  :.. .. . .. . I .. 
Plaintiffs Answer to Interrogatory No. 5 , , , . I  . I S  s..... I , .  I ,  ,,.. ... , 

Plaintiffs Answer to Interrogatory No. 6 , , . , , , . . . . . . . I I , . . .  

Plaintiffs Answer to Interrogatory No. 7 , , , . . . . , . . . , . .. . . , .  . . . . . . . . . . . ,. . . .. , .. ,. , 
Plaintiffs Answer to Interrogatory Fb. 8 . , . . 
Plaintiffs Answer to Interrogatory No. 9 , , , , , . , . . . , , , . . , , . . , , , , , . . . , , . , , , 

. . , , , . . . . , . .  I . , . , . .  ..........,.. 

. , ,  

Plaintiffs Answer to Interrogatory No 10 

Plaintiffs Answer to Interrogatory No. 11 , . , , , . . , . . . , , . , . , , . . . . . . . , . , , . , , , , .. 

Plaintiffs Answer to Interrogatory No. 12 .., I s .  , . .  , , ,  , , . , . , I . j  .. , ~, . ,. ., . . . 
Plaintiffs Answer to Interrogatory No, 13 , , . , I . , , . I a . , , , . , . . . . I I , . . . , , , , , , . . . 

Plaintiffs Answer to Interrogatory No 14 

Plaintiffs Answer to Interrogatory No, 15,,  , . . . . , . , . , . . . I .  . . . . . . , , . , . . , , . . . . . . , , . , 

Plaintiffs Answer to Interrogatory No, 16 .. 

Plaintiff's Answer to Interrogatory No. 17 . . . . . 

Plaintiffs Answer to Interrogatory No. 18 . , . . . . . . I 

Plaintiffs Answer to Interrogatory No. 19 ,. . , . . . . 

Plaintiffs Answer to Interrogatory No. 20 . , , . . . I . . I . . . . . . . , . .  I .  

. . . .  . . _ . . . . . . .  . . . . . . . . . . . .  . . ..... 

*.. t . . . . . . . . . . .  ... ... 

, ,  

. . , , * . I , . ,  . . I  . . . . - . . .  I . * I t . .  

. , , . . , ,  

Plaintiffs Answer to Interrogatory No 21 

Plaintiffs Answer to Interrogatory No. 22 . I , . . . .  . _ . . . _ . . _ .  . . . . . . . . . . .  

Page 4 

Page 4-5 

Page 5 

Page 5 

Page 6-77 

Page 77 

Page 77-79 

Page 80-1 32 

Page 133-1 97 

Page 197-1 98 

Page 199-237 

Page 238-276 

Page 276-278 

Page 278-31 3 

Page 3 13-348 

Page 348 

Page 349-375 

Page 375406 

Page 406407 

Page 408-51 1 

Page 512-523 

Page 523-531 
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. . . . . . . . . . . . . . . . . .  Page 532 

Plaintiff S Answer to lntemogatory No. 24 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 532-536 

Page 536-544 . : : / , ,  ~ Plaintiffs Answer to Interrogatory No. 25 ........... 

Plaintiffs Answer to Interrogatory No, 26 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 545-546 

Plaintiffs Answer to Interrogatory No. 27 ......................................... Page W6-554 

Plaintiffs Answer to Interrogatory No 28 ......................................... Page 554-562 

Plaintiffs Answer to Interrogatory Irb. 29 , I ........................ Page 562-570 

Plaintiffs Answer to Interrogatory No. 30 . . . . . . . . . . . . . . . . . . . . . . . . . .  Page 570-603 
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PLAINTIFF'S ANSWERS TO INTERROGATORIES 

Interrogatory No. 1: 

What is the name and address of the person(s) answering these interrogatories, and 

if applicable, the person's official position or relationship with the party to whom the 

interrogatories are directed? 

Answer: 

Nancy Sims, Director of Regulatory Relations for BellSouth for Florida 
150 South Monroe Street 
Suite 400 
Tallahassee, Florida 32301 

Interroaatow No. 2: 

Please fist the names and addresses of all persons who are believed or known by 

you, your agents or representatives, or your attomeys to have any knowledge concerning 

any of the issues or allegations in this lawsuit; and specify the subject matter, information 

and details about which the witness has knowledge. 

Answer: 

BellSouth directs the Defendant to the deposition transcript of Maurice Jenkins dated 
August 5, 2004 and the deposition transcript of A. Wayne Tubaugh dated October 27, 
2004. Both of these depositions were noticed for the explicit purpose of inquiring about the 
individuals with the most knowledge of the issues and allegations in this lawsuit and the 
information about which each such individual had knowledge. This interrogatory is thus 
wholly duplicative of these prior two depositions Additionally, extensive additional 
discovery has been conducted in this matter, including the taking of depositions of the 
following individuals on the following dates. 

Pedro Garcia was deposed on May 21,2003, October 28,2004 and December 15,2005. 
Maurice Jenkins was deposed on August 5, 2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27,2004 and January 25,2005, 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2.2005. 
Dan Paul was deposed on March 8,2005. 
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BellSouth directs Defendant to these deposition transcripts as identifying individuals with 
knowledge of the issues and aJlegatlons in the lawsuit and further indicating the information 
about which they have knowledge. 

In addition to the individuals identified in the deposition transcripts referenced above, 
BellSouth further identifies the following individuals whom BellSouth reasonably believes 
may have knowledge about the issues and allegations in the lawsuit, although BellSouth 
does not have specific knowledge about what information these individuals may have. 

15. Javter D. Souto 
16. Jose "Pepe" Cancio, Sr. 

1 David Hope, Esq. 8. Katy Sorenson 
2. Steve Shiver 9. BrunoA Barreiro 
3. Dr. Miriam Alonso 10. Betty T. Ferguson 
4 Dr Barbara Carey-Shuler 11, Joe A. Martinez 
5. Gwen Margolis 12. Dennis C. Moss 
6. Jimmy L. Morales 13. Natacha Seijas 
7 Dorrin D Rolle 14. Rebecca Sosa 

lntenoaatorv No. 3: 

Please identtfy all documents which are a basis for the allegations contained in 

Plaintiffs Second Amended Complaint for Declaratory and Injunctive Relief and for 

Issuance for Writ of Mandamus, or upon which you intend or reasonably anticipate that you 

will offer or proffer into evidence in this matter. 

Answer: 

BellSouth reasserts, adopts and incorporates its pnor objections to this interrogatory, as set 
forth in Plaintiffs Objections to Defendant's First Set of Interrogatories dated April 21, 
2005, as though fully set forth herein. 

lnterroaatorv No. 4 

Please quantify the BellSouth's damages from the County's alleged operation of a 

telephone utility in violation of its Home Rule Charter. 

Answer: 

BellSouth reasserts, adopts and incorporates its prior objections to this interrogatory as 
though fully set forth herein 

5 
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lnterroaatory No. 5: 

By what specific action( s), operation(s), Or equipment does "[tlhe County 'offed two- 

way telecommunications service to the public for hire , . . by use of a telecommunications 

facility,' at Miami International Airport ("MIA") and other general aviation airports within 

Miami-Dade County, , , , 'I as stated in Paragraph 7 to Plaintiffs Second Amended Complaint 

for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 7 5,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
deposttrons with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory1 : 

On August 5, 2004, Maurice Jenkins was deposed Mr. Jenkins is the Manager of 
-~ 
1 For ease of reference, objections made by counsel have been redacted from some portlons of the 
depostbon excerpts cited herein 
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information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatov, Mr. Jenkins testified as follows: 

100 

17 Q. So i t  must be true that if the county didn't 

18 own its telecommunicatlons facility and equipment, 

19 it's current MDAD customerswould not have telephone 

20 service unless they went to some other 

21 telecommunications company, correct? 

22 MR. HOPE: Objection to form. 

23 A. Yes. 

'4 

IS 

1 

7 
A 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q. Are all local calls made by MDAD customers 

routed through MDAD's switch? 

101 
A. Yes. 

Q Absent routing through MDAD's switch, isn't 

it true that MDAD's customers would not have a dial 

tone? 

A. Yes, 

Q. And absent routing over a pathway belonging 

to MDAD that's emanating from MDAD's switch tmn 

MDAD customer, the MDAD customer would not have dial 

tone. isn't that correct? 

MR HOPE. Objection to form. 

A. Yes. 

Q. Does MDAD as part of the savice it provides 

7 
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13 

14 ability to assign telephone numbers to your 

1 5  customers' 

16 

17 A. Yes. 

18 Q What happens technically if a BellSouth 

19 customer in Hialeah wants to call one of your 

20 customers, MDADs customers at the airport? 

Z 1 A, They dial their ten digit numberof the 

21 customer themselves, because it comes into 

23 BellSouth's demarcation which I think there's 300X 

24 mom. and from there to our PBX. and then it gets 

25 routed to the customer extension tothe number that 

a telecommunications facility, don't YOU have the 

MR. HOPE: Objection to form. 

102 

1 they are dialing 

2 Q. What exactly technically does your PBX do 

3 once it gets that call into that piece of equiplent? 

4 There's a number of things that happen, isn't It. 

5 that are solely within your control? 

6 

7 A. Yes. 

8 Q Can you explain what happens for the court 

9 and for this case when that call comes in to your 

10 particular piece of equipment, the PBX? 

I I 

MR, HOPE- Objection to form 

A, Call comes in, we verify that you are 

8 
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1). 

13 

14 

if it does exist it gets routed to that location. 

If that location doesn't pick up or depends 

15 

16 

on what we put on it, it can go to voice mail. We 

allow that call to be routed somewhere else to insure 

I7 that it gets picked up. 

18 Q. Maybe we are saying the same thing, but see 

19 if you would agree with me. 

10 Once that call comes inn your PBX, doesn't 

1 1 your PBX in essence interpret that telephone number 

12 and translate that telephone number so that you then, 

23 your equipment redirects that telephone call to the 

24 specific Eicifity and specific phone at your 

25 customer's office? 
I03 

1 MR. HOPE: Objection to form. 

2 A. Yes, sir 

3 Q. There's no dispute about that, right? 

4 A Yes, sir. 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relatlons for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms Sims testified relating to 
the subject interrogatory as follows: 

71 
11 Q, Has the County's personnel stated that 
12 these two-way telecommunications services are to 
13 the public for hire? 
14 A Yes, they have 
15 Here again, in this initial discovery, 
16 Mr. Garcia, again, in that same deposition, page 
17 56, the question: Let's do it this way. We've 

9 
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18 agreed earlier in the deposition that MDAD is 
19 engaged in what it hopes to be a profRmaking 
20 enterprise by providing telecommunication sewices 
2f to tenants of the airport? 
22 HIS answer: Yes. 
23 Ttis is his later deposition, his 2004 
24 deposition. On page 141 he says, the question is: 
25 So MDAO is charging for the completion of the 
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72 
local call, correct? 

Answer. For the ability to complete the 
local call. We don't charge by the call, 

Question: But for the ability to 
complete local calls? 

Answer: Yes. 
Question: You would agree with ttat? 
Answer. Yes. 
And towards the end of that deposition, 

page 150 --well, 149 and 150 Question. So I 
understand you, you said there is no additional 
charge. But given your pnor testimony here 
today, haven't you testified that since the County 
charges for the PBX, and the PBX is the piece of 
equipment that provides the dial tone, that the 
County is charging for dial tone? 

His answer; The County is charging fm 
the equipment that allows you to get the dial tone 
and complete the call 

Question: So you would agree it IS just 
common sense that the County is charging for, in 
part, the dial tone that it provides through its 
ownPBX? Yes. 

Now, Mr. Jenkins, Maurice Jenkins, in 
his deposition on page 153, Question, You have 

73 
1 an interest cawing cost, a maintenance cost md 
2 then you add a profit, correct? 
3 His answer: Yes, sir. 
4 Question: And you come up with a voice 
5 line charge per month of 930, is that correct? 
6 Answer Yes, sir 
7 Then on page l64, the question is 
8 Essentially, in this proposal, it is fair to say 
9 there's a charge for everything that's associated 
10 with providing telecommunications service to your 
11 customers, correct? 
12 Answer. Yes, sir. 
13 
14 telecommunications -- Question. The bottom line 

The bottom line is that your 

to 
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15 
16 
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is that your telecommunications business has a 
goal of increasing its profitability and making 
money for the County, correct? 

His answer Yes, sir 
Q Okay Now- 

MR. GOLDBERG. Are YOU done with your 
answer? 

THE WITNESS: No. 
MR, GOLDBERG: Why don't you finish, 

A. There's also, if you go bzk to the 
actual -- and this is behind tab B, which is 

74 
1 refernng to the resolution approving the 
2 recommendations relating to the shared airport 
3 tenant services for the aviation department, This 
4 IS dated September 24, 2002. 
5 In the recommendation paragraph, part of 
6 the recommendation is to offer telecommunication 
7 and network access to "airport tenants." And in 
8 the background explanation, the third paragraph, 
9 there is the use of the word maximization of 
10 revenues in the descrtptton of the assumption of 
11 this purchase of these assets in the operation of 
12 the telecommunications facilities. 
13 Pnd then on !he page two, the very last 
14 sentence, it says under the new nonexclusive 
15 management agreement with NextiraOne, approved by 
16 the Board on January 29th, 2002. MDAD will receive 
17 all SATS gross revenues which last year totabd 
18 $2,607,024 This revenue is expected to increase, 
19 based on new marketing initiatives presently under 
20 development. 
21 So that leads you to believe that if 
22 you're going to have marketing initiatives, you're 
23 going to promote the services as a money making 
24 proposition 
25 Now, you also asked me about was the 

75 
1 County providing twoway telecommunication for 
2 hire to the public, In our opinion, yes. And 
3 based on, here again, some of the discovery that 
4 we have obtained 

75 
6 Q. Let me stop you. You're gping to deal 
7 just with the "to the public for hire" right now? 
8 A Yes 

76 
3 A. On the public, first of all, there were 

1 1  
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4 a couple of customer lists which irdicated that 
5 there were more tenants that were being provided 
6 telecommunication service than just airpod type 
7 services. Like the Cafe, the ice cream shop, the 
8 shoe shine shop, and so forth And we have got 
9 those customer lists 
10 8ut we also had from the deposition, and 
11 this is the deposition of Maurice Jenkins, page 
12 127 and 128, the question was: So then 1'11 move 
13 on and ask you this, At least you would agree 
14 with the general propositbn, would you nut, that 
15 John Q Public, if he meets all- goes through the 
16 hoops and meets the requirements, he can come in 
17 and operate a concession or store at the airport, 
16 right' 
19 Answer AS long as he's complied md 
20 submitted hrs bid and IS awarded and approved, 
21 yes, hecan. 
22 Question: And that bid process, as far 
23 as you know, is at least open to the public, 
24 right? Anybody who wants to bid? 

Answer; Yes, sir 25 

1 Question: There's no discrimination or 
2 anything along these lines? Anyone that wants to 
3 bid can bid? 
4 Answer: Yes, sir. As long as yomeet 
5 the minimum qualifications, or whatever 
6 qualifications are established that goes out with 
7 this bid. 
8 Question. Let's assume John Q Public 
9 takes over Cafe Versaille They're going to be 
10 able to purchase p u r  telecommunications services, 
11 correct? 
12 Answer: If they want to. It's entirely 
13 up to them. 
14 Question: But if they want to, your 
15 services are available to John Q. Public, correct? 
16 Answr. Yes, sir, 
17 Question, And if John Q Public wants 
18 to obtain telecommunication services from you at 
19 the airport, John Q Public is going to enter into 
20 one of these rental agreements that we discussed 
21 earlier, conect? 
22 Answer. Yes, sir. 
23 Question- And then John Q Public is 
24 going to pay for that telecommunications service, 
25 correct? 

1 Answer: Yes, sir. 
2 Question: And that telecommunications 

77 

78 
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3 service that you offer that we discussed before 
4 includes tweway communications capabiltties, 
5 correct? 
6 His answer: Yes, sir. 
7 Then on page 131, Question: That leads 
8 me to the next question. There's nothing that 
9 prevents Mr Hope here, or John Q Public, or 
10 anybody else from going into the Miami 
11 lntemational Airport to use these mall shops, or 
12 any of the dher stores we have depicted here in 
13 the photographs, purchastng the products, using 
14 their services, and leaving wtthout taking a 
15 flight or booking a flight or traveling anywhere? 
16 Answer: Right. 
17 Question There's no dispute about 
18 that They can walk in, do these things, and walk 
19 out without traveling? 
20 Answer. Yeah. If they want to 
21 Question. And there's also no dispute, 
22 although your counsel is tellirg you not to answer 
23 certain questions, there's no dispute that you are 
24 providing service to some or all of these shops, 
25 or those types of shops at the airport, correct? 
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79 
Answer Yes, sir. 
There's another one that I wanted to 

call your attention to. Sometimes my little- 
bear with me. There was also some discussion with 
Maunce Jenkins in his deposition on page 129 and 
130, which went through some of the shops that 
were being provided, which appear to be totally 
unrelated to the airport facilities. 

And the question was. I'm just going to 
walk through them real quickly, if youdon't mind 
me looking over your shoulder, just to put them on 
the record, because the record can't see the 
pictures. They are- we're talking about the 
photographs that were part of the exhibits that 
were entered into the record with Mr. Jenkins 
deposition These were photographs of specific 
tenants at the airport And he said correct me if 
I'm wrong as I walk through these And he 
mentions Cafe Versaille, Bacardi, Eddy's Ice 
Cream, they menton TCBY, Cinnabon, Bacardi, 
Burger King. Frankly Gourmet, Sunglass Hut. 

There was also, we asked the question: 
MJ21 I which was the designation of one of the 
photographs, is basically a mail of shops, 
correct? 

80 
Answer: Yes, sir. 
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2 
3 
4 

Question: And the mall of shops 
includes Barber, beauty and nails, a Kleen 
Cleaners? 

5 And his answer No hat's a shoe 
6 shine. 
7 Anyway, but that shows that there 
8 were --there's more than just airport type 
9 facilities In other words, there are vanous 
10 public type tenants in the building, 

1 06 
18 Q Let's take it to the point that you 
19 currently already stated. i won't go back the 
20 three generations. 1'11 Just go the one that you 
21 already attested to. 
22 Prior to 20E, when the County leased 
23 the telecommunications infrastructure from 
24 Nextira, and Nextira managed that system for them, 
25 them being the County, is there a difference then 
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rn the situation where the County is leasing the 
equipment and having someone manage that leased 
equipment for them versus outnght ownership of 
the equipment? 

A. I'm not quite sure I agree with your 
charactereation of the way it was prior to 2002. 
Because it was my understanding that Nextira owned 
the infrastructure and Nextira was providing the 
telecommunications services to the County. That's 
my understanding of it 

Then when the County purchased it, the 
County actually purchased the equipment and the 
infrastructure. 

The County- prior to 2002, Nextira was 
actually receiving the money. They were actually 
billing the tenants ad they were receiving the 
money And they were only giving a commission to 
the County, a commission payment to the County 

Then in 2002, the County decided they 
were going take over the infrastructure and they 
retained Nextira as a manager of the system. That 
was my understanding of it. 

And yes, I would say there's a 
difference there in that in one case it was 
Nextira providing telecommunications servrces, and 

108 
1 then after 2002 it was the County providing 
2 telecommunications services. 
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114 
20 Q. Please describe, if YOU know,the 
2 1 specific telecommunications services provided Or 
22 offered by the County at Miami lntemational 
23 Airport 

0 

@. 

120 
10 A. I don't know all the services that are 
1 1  provided at Miami Airport, 
12 I do know that based on- for instance, 
13 there was a five year marketing plan that was 
14 produced. and in that five year marketing plan it 
15 talks about the target markets and some of the 
16 types of services that are being provided, which 
17 included voice, voice and data, voice and CUE.  
la CUTE IS a common use terminal equipment 
19 which is used. 
20 And also it says, we know, SATS 
21 customers, that's share airport tenant setvice 
22 customers, are used. Voice, data network, high 
23 end system options. 
24 So there's evidently voice, data and the 

common use terminal equipment is being provided. 25 
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121 
There's also reference to - it continually goes 
over references to voice and data services, 

MR. GOLDBERG: Let me know when 
you're done. 

THE WITNESS. Okay. 
A There's also equipment, terminal type of 

equipment provided You proyided maintenance of 
the equipment. 

There's also references in the actual 
depositions of the County's own witnesses. Like 
references from Pedro Garcia talking about - this 
is one on page 44, talking about customer- 
whether or not the customer can- what type of 
service they can have Whether they can pick and 
choose a service that they have The fact that 
they're in competition with BellSouth and with 
other providers. 

pages that there are similar services being 
provided to what BellSouth would provide, or what 
another telecommunications company would provide. 

Q. But my question- 
A, But it's voice and data type sewices 

Without getting into the details of the technical 
makeup of these services. 

So they indicate in these particular 
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122 
1 And in the contract itself there's a 
2 whole litany of descnptions of facilities And 
3 part of it has to do with the Nortel switch, 
4 evidently, and PBX equipment. 
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1 24 
Q Does the County offer twoway 

telecommunications services outside of either 
Miami lntemational Airport or its general 
aviation airports7 

MR. GOLDBERG: Objection to theforrn 
of the questton. 
A. I don't know. 
Q, Would that be the same answer if I asked 

you that question in reference to offenng those 
services outside of the County to other areas of 
the State of Floridb, 
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125 
A. I guess. I don't know. 

And in order to reinforce the previous 
statement that I had that it was in the 
depositions about serving the other dmorts, in 
Pedro Garcia's deposition dated May 21st, 2003, 
there was a discussion on pages 13, 14, 15 and 16 
about serving the other airports There's 
discussion specifically about Opa Locka and 
Tam rami, 

agree with me, wouldn't you, that the County 
provides telephone services at these airports? 
And the response was yes. 

And he questton came up: So you would 

129 
Q. Do you know of any documents that exist 

which deptct the area to which the County provides 
these shared tenant senrices? 

A. Well, you have the resolutions and the 
contracts that state that- for instance, this 
kind of refers back to the question you were 
asking before in this resolution dated September 
24, 2002. It talks about shared airport tenant 
services consists of telecommunications, voice and 
data network service, which MDAD offers toitself. 

The contract IS still required to use 
its best effort to maintain SATS for the County to 
tenants - and I can't read that word- and 
users at Miami lntemational Airport and the 
aeneral aviatton airports consistent with the 
brovisions of the Public Service Commission in 

I6 
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130 
1 Florida, or whatever government has Junsdidion 
2 over SATS, if and when applicable and at 
3 applicable taws. 
4 That would lead one to believe that the 
5 service is being provided that we are refemng 
6 to, which you are providing is at Miami 
7 International Airport and the general aviation 
8 airports. 
9 So that in itself defines your area. At 
10 least, the area that we're discussing in this 
11 ,lawsutt 
__ - 

198 
15 
16 the documents produced by the County through 
17 BellSouth's discovery requests, are there any 
18 other documents which show the County has provided 
19 shared tenant services and supports the allegation 
20 in Paragraph 22 of the Second Amended Complaint' 

5 A, I believe there was some reference to it 
6 in one of the resolutions. 
7 Q I'm asking for nonCounty produced 
8 documents. 
9 A Oh, nonCounty 
10 I don't know that I have seen anything 
11 Not to say it doesn't exist, but I don't know of 
12 anything. I've looked at a lot of paper. 

Besides the deposition transcripts and 

199 
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19 Q. Is there any language that you know of 

I in either the Florida statutes or the Florida 
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Public Service Commission rules which supports 
BellSouth's allegation that the Miami 
tntemationat Airport Hotel retail shops and other 
commercial entities are "facilities such as 
hotels, shopping malls, and indstnal parks''? 

201 
A, Well, the statutes basically speak for 

themselves. And when you read the shared tenant 
definitron - let me tum to it flow, the statute 
ttself 

Q What tab are you under? 
A. I'm sorry I'm on tab two. There's an 

excerpt from the statute 364.339, which IS the 
shared tenant service regulation by commission 
certification, Limitations as to desigrated 

17 
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carriers. 

straightforward It defines shared tenant 
services It basically doesn't layout any 
exception, 

Whereas, if you go to the PSC rules, 
which IS also behind tab two, rule 25 24 575, it 
lays out in a little more detail shared tenant 
service. And the- bear with me here. I think I 
have a copy of the whole rule here. 

Sorry. This binder didn't have the 

Now, the statute is pretty 

24 
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entire rule in it. 

A In 25 24 580, there is an airport 
exemption included in the commission rules, which 
is not found in the statutes, 

This rule, and 1'11 readit: Airport 
shall be exempt from the other STS rules due to 
the necessity to insure the safe and efficient 
transportation of passengers and freight through 
the airport facility. The airport should obtain a 
certificate as a shared tenant service provider 
before it provides shared local services to 
facilities such as hotels, shopping mails and 
industrial parks 

However, if the airport partitions its 
trunk, it shall be exempt from the otherSTS rules 
for service provided only to the airport facility. 

And this, the interpretation of this 
section of the rule, talks about providing local 
services to facilities such as hotels, shopping 
malls, and industrat parks And in that 

203 
interpretation, is that- that's exactly what 
the County is doing today, It is providing 
service to shopping malls, unrelated entities 
other than itself within the airport, that go 
beyond what the exemption calls for. 

202 
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For instance, in Rick Moses's 

deposition, and this is on pages 59 and 60of his 
deposition, there's a discussion about the 
concessions and so forth that are being served by  
the County in the airport. And there was some 
discussion about well, does this really meet the 
definition of what the statutesays? 

the concession is located? 
It says. Okay. Does it matter where 

No There's no difference between the 
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15 COncesSiOn being located physically in the 
16 terminal building versus a mile away as far as a 
17 trunk would need to be partitioned in order to 
18 provide Service to them absent PSC certificate 
19 
20 if it's not located - it sounds as if it needs to 
21 be located away from the airpot. But in this 
22 particular case, the commission staff, as well as 
23 BellSouth, has the interpretation that It doesn't 
24 matter where it's located, whether it's in the 
25 terminal building or outside the terminal 

1 building If the County is providing the service 
2 to it, it goes beyond the County's exemption. 

Because there was some discussion about 

205 
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21 3 
Q. Turning back to fie Second Amended 

Complaint. would you please turn to page eight and 
look at paragraph 32 

A Okay 
Q What specific language in the resolution 

which is raised in paragraph 32 supports 
BellSouth's allegation? 

A, Well, there's probably several 
MR. GOLDBERG: Objection to form, 

21 4 
1 references Bear with me. 
2 Q No problem 
3 I think we went over quite a few of 
4 these similar references in the resolution 
5 Is this a resolution? 
6 Q. That's a justification memo. 
7 A. That's a justification memo. Let's see 
8 if that's included in this. 
9 On the resolutions, this is the 
10 September 24th, 2002 resolution approving 
11 recommendations relating to shared airport tenant 
12 services for the aviation department. 
13 And of course, the title in itself 
14 basically indicates that this is shared tenant 
15 services And shared tenant services. as 1 went 
16 through before, if you go back through the 
17 definition, shared tenant services basically is 
18 the provision of telecommunications services and a 
19 telephone company provides telecommunications 
20 services. So that in itself means that the 
21 airport is a telecommunications company. 
22 Now, in the first paragraph, it talks 
23 about there's I, execute standard form airport 
24 rental agreements for shared airport tenant 

A 
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1 access to airport tenants. YOU almost stop there, 
2 because of the fact that shared tenant services by 
3 definition is offering tweway telecommunications 
4 for hire to the public 
5 Now, if you want to get into "for hire" 
6 again, it talks about maximization of revenues on 
7 the one, two, three, forth paragraph on the first 
8 page. 
9 On the second page it talks about the 
10 last sentence under the new nonexclusive 
11 management agreement with NextrraOne approved by 
12 the Board on January 29th, it looks like 2002. 
13 MDAD will receive all set gross revenues which 
14 last year totalled $2,670,024 This revenue is 
15 expected to increase based on the marketing 
16 initiatives presently under development. 
17 So definitely it's going to be a 
18 business. It's going to be actively marketed. 
19 Also attached to the resolution, and 
20 this is resolution R-1091-02, it says, "Now, 
21 therefore, be it resolved by the Board of County 
22 Commissioners of Miami-Dade County, Florida, that 
23 this Board hereby authonzes the County Manager or 
24 designee to execute the standard form of an 
25 airport rental agreement attached to the 

21 6 
1 accompanying memrandum for shared airport 
2 telecommunication service and network access." It 
3 says It will also "negotiate such terms and 
4 conditions as may be necessary on a tenant by 
5 tenant basis." 
6 And it goes on and has an attachnent of 
7 an airport rental agreement and equipment and 
8 service schedule, which includes some categories 
9 with blanks for charging per month for switched 
10 access and network access system terminal 
1 t equipment system other 
12 Then there's a maintenance schedule 
13 That in itself basically, when you mention the 
14 words shared tenant service, if you walk back 
15 through the definition it ultimately leads to a 
16 telecommunications company. 
17 Q. What specific language in the form of 
18 airport rental agreement supports BellSouth's 
19 allegation in paragraph 32 that the County now 
20 owns and operates a telephone utility? 
21 MR. GOLDBERG; Objection to form. 

20 
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22 A. Well, I don't know if - it's very 
23 difficult to read this contract totally. 
24 Certainly, it talks about the customer 
25 paying to the County for the services. For 

217 
1 instance, on equipment and services it says, "The 
2 customer shall pay to the County the total 
3 rental," And of course that rental includes the 
4 switch access, the network access, which IS the 
5 telecommunication type services. Thecounty is 
6 receiving the payments. 
7 It's also attached by the sheer fact 
8 that it's attached to this resolution whereby the 
9 County ts taking over the telecommunications 
10 network and operation 
11 Q. Are thereany other documents besides 
12 the resolution and the form of airport rental 
13 agreement that supports the allegation in 
14 paragraph 32? 
15 MR. GOLDBERG: Objection to the form. 
16 
17 A I believe I would also include the 
? 8 non-exclusive telecommunications data network and 
19 shared airport tenant service management agreement 
20 that is dated February 1st 2002, between the 
21 County and NextiraOne And of course,the 
22 testimony of the County's own employees and any 
23 further discovery that we make may come across in 
24 the course of the discovery penod. 
25 Q With the exception of any County 

Asked and answered. You can go ahead. 

218 
1 generated or produced documents, are there any 
2 other documents that support paragraph 323 
3 MR, GOLDBERG: Objection to form, 
4 Asked and answered. 
5 A There may be, but I don't recall 
6 specifically 

25 I 
12 Q You were asked a number of questions 
13 durrng the deposition about your definition of 
14 providing telecommunication services to the 
15 public I want to focus on, you know, those 
16 questions that Mr. Hope asked you about providing 
17 service to the public. 
18 He asked you at one point in time for 
19 any authority that you had to support BellSouth's 
20 position that they are providing 

21 0 
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21 telecommunications services to the public. 
22 Do You have to look any further than 
23 their Answer to the Complaint in this case where 
24 they admit they're an STS service provider for 
25 authority on that poi1t7 

252 
1 MR HOPE* Objection to form, 
2 A. No. 
3 Q. Can you explain that, please, 
4 A. They admit in their response that they 
5 are a shared tenant Service provider. By 
6 definition, of course, the shared tenant service 
7 provider is a telecommunications company utility 
8 service provider. 
9 
70 telecommunrcatrons company provides twway 
11 telecommunications to the public for hire And by 
12 definition, the admission of being a shared tenant 
13 service provider in itself, you're providing 
14 services to other than yourself within the 
15 airport, the County is. The Comty is providing 
16 service to other than itself within the airport, 
17 And anything other than itself IS the public. 

253 
6 Q. Okay. Now, as you understand the 
7 situation at the airport generally now, IS the 
8 County providing telephone services to itself or 

And again by definition, a 

0 
9 
11 
12 
13 
14 
75 
16 
97 
18 
19 

not? 

telecommunications service to more than just 
itself It's providing it to multiple tenants at 
the airport. 

Q. Which includes, just in general, does it 
include airlines? 

A. Airlines. It includes concessions. 
Other companies that are located within the 
airport 

A, The County is providing 

On February 2, 2005, Maria Johnston, the Senior Account Manager for Bellsouth, 
appeared to answer questions in response to the County's Notice of Taking Deposition, 
During that testimony, Ms. Johnston testified relattng to the subject interrogatory as follows: 

85 

23 Q, Do you hae any knowledge of the entities 

24 that the County through its Aviation department 

25 might provide shared tenant services to at Miamr 

22 
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86 

1 International Airport7 

2 A. Let me make sure I understand your 

3 question Do I have any knowledge of what other 

4 entities MiamFDade Aviation might be providing 

5 shared tenant services. 

6 

7 that was an attachment b that RFP that showed a 

8 llst of other tenants but other than that, I don't 

A. It was based on that RFP you put out and 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capactty in response to the County's Notice of Taking Deposition. During that testimony, 
Mr Tubaugh testified relating to the subject interrogatory as follows 

23 

24 

25 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

Q What specific shared tenant services 

does the County offer the hotel referred to in 

paragraph 227 
23 

THE WITNESS: Well, to the extent of 

what I have seen in documents and heard 

and read in depositions, there's a 

switch, a Dade County switch that serves 

the airport hotel, and they get their 

dial tone, they enter the local network 

through that switch, and by services to 

the people who stay there at night, 

communicate with the outside world. 

93 B Y M R  HOPE. 

23 
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14 Q DO YOU know whether or not that switch 

15 is partitioned? 

16 

17 read that the hotel- services to the hotel are 

18 partitioned to the hotel, I believe. 

A Not for a fact, but I believe I have 

51 

22 Q My question is what factual or 

23 documenary evidence support the allegations in 

24 paragraph 40? 

25 A I also read Rick Moses' deposition, and 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

13 

14 

15 

16 

52 

Rick Moses specifically says tlat shopping malls, 

hotels, you know, are not necessary for the 

safely moving of passengers and freight through 

the airport. 

And he is the Florida Public Service 

Commission staff person in charge of the rules or 

interpreting of the rules and filing rules, 

codifying rules. 

Q Okay, what shopping malls does the 

County provideshared tenant services to7 

THE WITNESS: Well, when 1 was at 

Mr Jenkins' deposition h e  was shown a 

series of pictures of the different shops 

through themiddle of the airport that 

24 
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17 

18 

19 

20 

21 

22 

23 

offer a litany of services, clothes, the 

drug- you know, there's a litany of 

services in these things, and tt's a 

shopping mall. lmean, it's truly a 

shopping mall 

And he agreed that some of those 

shops he provided service to. 

On May 21, 2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. With respect to the information sought 
by this interrogatory, Mr Garcia testified as follows. 

24 

25 

1 

7 - 
3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

14 

13 

12. By t h e  way, does  Miami-Dade Av ia t ion  

Department, p rov ide  s i m i l a r  s e r v i c e s  a t  o t h e r  
14 

a i r p o r t s  w i t h i n  Dade County? 

A .  The a i r p o r t s  t h a t  Miami-@ade w n s ?  

0- Right .  

A. S p e c i f i c a l l y  Opa-Locka and Tamiami we 

p r o v i d e  the same sBrvices, and t h o s e  a i r p o r t s  a r e  

owned by Miami-Dade County. 

Q. Are there any a i r p o r t s  w i th in  Miami-Eade 

County wi%hin  t h e  g e o g r a p h i c a l  boundar ics  of t h e  

County t h a t  t h e  County does n o t  own? 

A .  As f a r  a s  I know, t h e  a i r p r t s  are owned 

by Miami-Dade County, un le s s  t h e r e ' s  an obscure 

l a n d i n g  s t r i p  which I ' m  n o t  aware of. 

Q. And we won't  drscuss t h o s e .  

I n  o t h e r  words, t h e  County p rov ides  

25 
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these services at every airport it Qwns -- 

A. At two of the a i r p o r t s .  

0. At two of the airports. 

A. The other two just have independent 

telephone systems and they're connected to 

BellSouth for telecommunications. We have a direct 

cntreetion via T1 t n  two of  t h o s e  airports In whlch 

we provide mice services and network services from 

MIA connected t n  the satellite system t h a t  they 

have at those airports. 

0. At Opa-Locka and T a m i a m i ?  
15 

A. At Tamiami, right. 

Does the County provide telephone 

services to customers at airports in Dade County? 

A. Yes, s i r .  

U. Does the County provide 

telcccmmunications services, using your definition, 

17 

to customers at airports within Dade County? 

A. Yes, s i r .  
2.7 

Q. And are the same telecommunications 

services available to all of the customers; 

regardless of whether they buy them all, are they 

all available? 

A.  Yes, s ir .  

Q. A r e  all the services available? 

A. Yes, sir, they are a11 available. Not 

all of them use the services. 

Q. Right. I could pick services 11 and 4 
26 

PSC 7369 



CASE NO; 02-28688 CA 03 

21 and somebody else could p i ck  23 and 5? 

A. Yes. ,,I c .L  

2 3  Q. B u t  t h e y ' r e  a l l  a v a i l a b l e  t o  everybody? 

24 A. ies. 
4 6  

0 Q .  Did t h e  County o r  MDAD or anybody 

10 prepa re  a marketing plan7 

11 A .  Y e s ,  We reques ted  from NextrraISne a f t e r  

12 

13 

1 4  Q. T o  go out and market to t e n a n t s  of  t h e  

we purchased t h e i r  i n f r a s t r u c t u r e  t h a t  t h e y  would 

p r e p a r e  a marketing p l a n  on c u r  b e h a l f .  

1 5  a i r p o r t  -- 
1 6  A Y e s ,  

1 7  Q. -- a i r p o r t  3': 

i a  A .  Vm-hum. 
57 

6 12, Are t h e  a i r p o r t s ,  t o  your knowledge, 

7 t h a t  W P  t a l k e d  about t h e  on ly  places w i t h i n  t h e  

8 geograph ica l  boundaries  of Dade County where a 

3 county  agency is a t t empt ing  t n  make money by 

10 prov id ing  telecommunicacions s e r v i c e s ?  

11 MR. HOFE: Objec t ion  t o  form. 

12 A. To t h e  bes t  n f  my knowledge, y e s .  

13 Q- R i g h t .  

14 A l l  other  f a c i l i t i e s  where t h e  Cnunty 

15  h a s  te lecnmmunicat lons s e r v i c e s ,  i t  is be ing  

16  

17  e n t e r p r i s e ?  

18 MI?. HOPE: Ublec t ion  t o  form. 

1 9  A. To the  b e s t  o f  my knowledge, yes .  

p rovided  ti) County employees i n  a nonprofi t -making 

73 

I n  Q. And t h r e e  is the  assignment  t o  t h e  

27 

PSC 7370 



CASE NO: 02-28688 CA 03 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

'4 

25 

County a l l  e x i s t i n g  t e n a n t  SATS and CUTE acJrae,ments 

e n t e r e d  into b y  C e n t e l  or i t s  S U C C e S S O f S  or a s s i g n s  

w i t h  t e n a n t s  a t  t h e  a i r p o r t .  That  was -- 
A. The cmnpany's changed t h e  name through 

t h e  y e a r s  from Wil l iams t o  C e n t e l  t o  I k A t i r a  t o  

Hext i raQne,  but i t  was an  i n t e r n a l  t h i n g  w i t h  them, 

a spin-off for t h e  main company or SO f o r t h .  

0 .  So p u r s u a n t  t o  t h e  agreement  YOU were 

e n t e r i n g  i n t o  w i t h  N e x t i r a ,  all of t h e  N e x t i r a  

cus tomers  a t  t h e  a i r p o r t s  were g o i n g  t o  become 

c u s t s m e r s  Qf t h p  r n u n t y ?  

A. i es ,  S i K .  

MP. HOPE: n b j c s r t i n n  t n  f o m .  

(1. Haw many cus tomers  were t h e r e  back  i n  

J a n u a r y  of 2002, I l e x t i r a  c u s t o m e r s ?  
7 4  

A. I d o n ' t  r eca l l  t h e  number b u t  i t ' s  -- i t  

uaa probably  a l i t t l e  more t h a n  t h e  l i s t  t h a t  you 

saw bccauce since t h e n  t h e  economy went down a 

l i t t l e  and p e o p l e  went G u t  of b u s i n e s s  and so 

f o r t h .  

u So i t  might  have  been s l i g h t l y  h i r e  t h a n  

t h e  2003 l i s t  as  f a r  as t h e  numbers? 

A. I t ' s  s l i g h t l y  h i g h e r  t h a n  what we had.  

86 

(2. I f  you go t o  t h e  d e f i n i t i o n s  s r c t r m  --I .-L 

23  which  starts OD Page 2 of  38. Down a t  t h e  bottom 

2 4  i t  i d e n t i f i e s  t h e r e ' s  a i r p o r t ,  and  w e  d i s c u s s e d  

2 5  e a r l i a r  obviously Miami I n t e r n a t i o n a l  and  you 

a 7  

1 ment ioned  Opa-Locka and Tamiamr. 

28 
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-I 
L 
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1 3  

14 

15 

Its 

1 7  

18 

19 

20 

21 

- 3  L L  

This p a r t i c u l a r  document also  r e f e r s  t o  

o t h e r  gene ra l  a v i a t i o n  a i r p o r t s ,  h’endall, Tamiami, 

a n d  t h e  t r a i n i n g  and t r a n s i t i o n  a i r p o r t  i n  

Opa-Locka West. 

Is t h e r e  any tclecommunicatlons s e r v i c e s  

provided b y  t h e  izounty t o  any of those  o t h e r  

a i r p o r t s  ? 

A. The two a i r p o r t s  t h a t  w e  have a direct  

connec t ion  t o ,  which is Opa-Locka and Tamiami. The  

o t h e r  ones basically have a se l f - con ta ined  system 

connected t o  Bel lSouth l i n e s .  

Q Bas ica l ly  it’s t o  t h e  a i r p o r t s  w i th in  

t h e  county? 

A. I ’ m  sorry.  What was the question’ 

Q. These a r e  t h e  f i v e  a i r p o r t s ,  t h e  

a i r p o r t s  t h a t  a r e  l i s t e d  -- 
A That a r e  owned by t h e  County. 

Q. -- i n  Faragraph 1 . 3 0 5  airports wi th in  

Dade County, ldi thin t h e  geographical l i m i t s  of t h e  

county t h a t  a r e  owned by t h e  County? 

A.  Right .  

On October 28.2004, Pedro Garcia was deposed a second time. Mr. Garcia IS the Chief 
of Telecommunications for the Miami-Dade County Aviation Department. For this 
deposition, Mr. Garcia was again designated as the Defendant‘s person with the most 
knowledge as to the issues identified and addressed in that deposition. With respect to the 
information sought by this interrogatory, Mr Garcia testified as follows. 

3 1  

16 y. Where does t h a t  d i a l  t o n e  emanate from” 

17  O r  b e t t e r  s t a t e d ,  where does t h a t  d i a l  t une  

18  c r i g i n a t e  from? 

1 9  MR. HOPE: Objection t o  form. 

29 
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THE WITNESS: It o r i g i n a t e s  from our  

p ~ x  l oca t ed  i n  t h e  a i r p o r t .  

Q -  blow, ycu lised t h e  word “our  PEX.”  What do 

you mean b y  o u t  PBX? 

A. The PBX owned by t h e  evLat iun department .  

The PRY. i s  a te lephone  SWltCnr and i t  i s  l o c a t e d  

32  

i n s i d e  t h e  s i r p o r t  p remises .  That i s  where t h e  dial 

t one  o r i g i n a t e s  when you first p ick  up your  phone a t  

t h e  a i r p o r t .  

(2 .  So the dial t o n e  o r i g i n a t e s  from a PBX 

switch t h a t  is owned by t h e  Chunty. Is t h a t  

c 13 r I: e c t 

A. Yes, sir. 

12. And i t  1s t h a t  PBX swi tch  t h a t  i s  owned by 

t h e  County t h a t  g e n e r a t e s  t h e  d i a l  t o n e ;  is t h a t  

c o r r e c t ?  

A .  Yes, s i r .  

Q. So when t h a t  customer p i c k s  up t h e  

r e c e i v e r  and h e a r s  a d i a l  t o n e ,  is i t  a c o r r e c t  

statement t h a t  t h e  County is prov id ing  t h a t  dial 

t o n e  t h a t  t h a t  customer h e a r s ?  

MR. HOPE: Oblection to form. 

THE WITNESS: He is providing t h e  

i n t e r n a l  dial t o n e  t h a t  t h e  customer 

h e a r s .  

Q. So t h e  Count;. is  p r o v i d i n g  d i a l  t one  t n  

t h a t  customer. 

A.  The County -- 
ME. HOPE: Objectinn t o  E n m  

THE WITNESS: The County is  

30 
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33 

19 ' 2 .  And without t h a t  d i a l  tone ,  would you 

15 agree  t h a t  MDAG customers c o u l d n ' t  u t i l i z e  t h e i r  

20 phone? 

2 1  MR. HOPE: Objec t ion  t o  form. 

Q. A t  a l l .  

13 A. That LS correct .  

2.1 u. I n  o t h e r  words, without  t h a t  d i a l  t o n e  

m m  L L  

2 5  t h a t  t h e  County provides,  t h a t  phone would be dead, 

3 4  
1 c o r r e c t ?  

2 MR. HOPE: ObJec t lon  t o  form. 

3 THE MITUESS: Without a dial t one  

4 any phnne is dead. 
35  

3 12. Now, when t h e  person  d i a l s  t h e  f o u r  

4 d i g i t s ,  and YOU s a i d  t h a t  goes t o  t h e  PBX t o  g e t  

5 i n t e r p r e t e d ,  h n w  p x a c t l y  do the four d i g l t s  g e t  to  

6 the PBX? 

7 A. Through wires t h a t  a r e  connected frnm t h i  

B phnne t o  t h e  PBX. 

9 Q. Who owns t h o s e  wires? 

10 A. The  County does. 

11 Q -  So t h e  County owns t h e  phones, the County 

12 owns t h e  wires, and t h e  County owns t h e  PBX, 

1 3  c o r r e c t ?  

1 4  A. Yes. 

15 Q. A r e  t h e r e  any o t h e r  piecss nf equipment 

16 t h a t  a r e  involved  from t h e  time t h e  person d i a l s  ti-- 
31 
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0. 

17 

18 

19 

20 

21 

7 7  
-6 

1 3  

24  

2 5  

four-dlglt number t o  t h e  time t h a t  four d i g i t s  gets 

t o  t h e  p ~ p ,  

you have referenced? 

aside from the phone and t h e  wire t h a t  

A.  Well, lf w e  b r i l l  ye t  r e a l l y  t e c h n i c a l ,  t h e  

\rims go t h r n ~ g h  b l n c k s  

W L r e s ,  and t h e n  t h e y  a r e  c r o s s - c o n n e c t e d  t o  a n o t h e r  

idire, and t h e y  fo l lhw a p a t h  U n t i l  t h e y  a c t u a l l y  get 

t o  t h e  PBS.  B u t  i t ' s  b a s i c a l l y  a l l  c o n s i d e r e d  

w i r i n g  f a c i l i t i e s .  So it 1s b a s i c a l l y  t h e  t e r m i n a l  

They are punched I n  t h e  

36 

1 i n s t r u m e n t ,  which is t h e  phone, t h e  wires, and a l l  

2 the i n t e r c o n n e c t i o n s  t o  g e t  t o  t h e  PBX, a n d  t h e  

3 a c t u a l  PBX. 

. . .  
24 Q. How many PBX's  does t h e  County own? 

2 5  A. We have two m a j o r  PBX's. T w o  a t  t h e  

37 
1 a i r p o r t .  

3 - Q. I am asking you b e c a u s e  you have t h e  

3 technical background,  b u t  do all t h e s e  wires f e e d  

4 i n t o  t h e s e  two FBX's? 

5 A .  Yes. 

ti Q. And do t h e y  y o  t h r o u g h  -- do they connect  

7 i n t o  t h e  PBX t h r o u g h  what i s  c a l l e d  a p o r t ?  

8 A. The p o r t  1 s  t h e  -- L t  i s  b a s i c a l l y  -- YES,  

5 t h e  p o r t  is a h o l e  t h a t  r e c e i v e s  t h e  wire t o  connect 

10 t h e  phone t o  t h e  PBX snd a l l  t h e  i n r e r n a l  equipment 

11 of t h e  PBX 

1; Q. Is t h e  p o r t  p a r t  of t h e  PB?:? 

13 A .  Yes They 2re cards The ports are c a r d s  

1 4  i n  multiples of 16 each i n  a card, and t h e y  p l u g  

32 
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I 
7 
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10 
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17 

4 

i n t o  the p ~ x  which has common equlFmant, p e r i p h e r a l  

equipment, d i f f e r e n t  k inds  of equipment i n s i d e  I t  

1s P a r t  of t h e  PBS. 

Q. Once t h e  PBX i n t e r p r e t s  t h e  f o u r - d i g i t  

number, it then g e t s  routed  to whoever's number t h a t  

is. Is t h a t  a f a i r  s t a t emen t?  

A Yes. 

Q. And does t h e  c a l l ,  can we make r e f e r e n c e  

t h  a c a l l  n9w t h a t  g e t s  rou ted ,  does t h a t  c a l l  

t r a v e l  Over -- 30 o u t  of a n o t h e r  p o r t  ou t  o f  t h e  

PBX, over  o t h e r  wir%s, to the r e c e i v e r ' s  d e s t i n a t i o n  

38 
and phone? 

A.  Yes. 

a .  And is a l l  t h a t  equipment t h a t  i s  involved  

i n  t h a t  p rocess  owned by t h e  County a s  w e l l ?  

A .  Yes. 

12. Then, in s i m p l i s t i c  terms, does t h a t  phone 

r i n 3 ?  

A .  Yes. 

Q. And the person  can answer i f  their azo 

t h e r e ,  c o r r e c t ?  

A. Yes. 

Q. When t h a t  persnn answers i t ,  i t  shl2uld be 

t h e  vo ice  of  t h e  o r i g i n a t i n g  caller, c o r r e c t ?  

A. Yes. 

Q. So t h a t  I*lhole s c e n a r i o  occur s  over  County 

owned equipment, mrrect ? 

A. Yes. 
41 

Q .  A r e  t h e r e  any o t h e r  STS p r o v i d e r s  a t  t n e  

33 
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airpert, other than the County? 

A. 140. 

45 

Q. So the County-provided dial tone for a 

person who wants to make a local call 19 

significant, in fact absolutely needed. for the 

making of that lclcal call because they need to hit 

4, correct? 

MR. HOPE; Objection to form. 

THE WITNESS: Yes. 

(2 .  Once that customer hlts 3, are YOU saying 

-- are the dial tones than -- 1s the County-provided 
dial tone replaced? 

A. The second dial tone is an indication of 

the PBX has interpreted an answer back from the 

BellSouth central office that indeed they are road;.' 

to receive digits, So it sends an indication to the 

telephone that you can dial now: we are ready to 

establish the communication. 

Q- So you would agree with me, without the 

County-provided -- you Would agree with me that the 
rounty-provided dial tnne is p a r t  and parcel of the 

service that is needed to make a l o c a l  call from the 

airport. 

MF. HOPE 

Q. Correct? 

A.  T h e  dial 

customer is part 0 

call. 

tone that is provided to the 

the connection process to make a 

46 

Q -  A local call? 

34 
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24 

25 

Let's say that somebody in Hialeah, 

Qutside the airport, wants to call that ice cream 

50 

shop at the airport, wha is an MDAI? customer. How 

does that call -- how i s  that call made from a 

technical perspective? 

MP. HOPE: Objection to form. 

THE WITNESS: The customer -- the 
person In HialPah plcks up their phone 

and dials ten digits. The ten digits go 

through the BellSouth central cffire, the 

Hialeah central office, and that central 

off ice ,  sends those digits -- knows that 
because of the diglts that the call needs 

to go to the airport central office, and 

when it gets there the central office 

basically strips the first four digits, 

and then sends the four digits to the  

PBX, which i s  called a DID, direct inward 

dialing digits. Then the FBX routes that 

call to whoever IS supposed to r,,, D r D l V p  

the call. 

Q. And when yau say the PBX, that call goes 

from Hialeah, through EcllSouth's equipment, into 

the airport PBX? Is that Hhat you are referring tir? 

A. It comes from -- it goes thrcugh the 

airpnrt central office of BellSouth, through those 

Tl's that serve the airport, into the PBX, and from 

51 
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1 

2 ' ~ c i n g  t o .  

3 0. When you re fer  t o  t h e  PBX, a re  YOU 

4 r e f e r r i n g  t o  t h e  County-owned PBX? 

5 A -  T o  t h e  County-awned PBX. 

6 (?. And t h e n  t h r o u g h  t h e  County-owned 

7 equipment  t o  the r ,unty customer? 

8 A. To t h e  County-owned equipment  and  wires t o  

9 t h e  County -- t o  t h e  r e c e i v i n g  c u s t c m e r  whc has  a 

t h e  FBX t o  t h e  t e r m i n a t i n g  phone t h a t  t h e  C a l l  is 

10  

11 

1 2  

1 3  

2 0  

21 

71 -_ 
1 3  

24 

2 5  

phone t h e r e .  

Q. T h a t ,  i t  seems t o  m e ,  t o  be  a l o c a l  phone 

c a l l  I 

A. I t  is a loca l  phone c a l l .  

Q. What would happen i f  -- what would happen 

t o  t h a t  l o c a l  phone c a l l  i f  you t o o k  away the  

County's PBV a n d  t h e  C o u n t y ' s  equipment  and  t h e  

C o u n t y ' s  phone a t  t h e  ice cream shop? Would t h a t  

Local  phone call be a b l e  t o  be comple t ed?  

A. No. 
5 2  

1 (1. So w i t h o u t  t h e  County-owned equ ipmen t ,  t h e  

2 PBX, i t s  wires,  i t s  phones ,  t h a t  cus tomer  would not 

3 have  o r  n o t  b e  able  t o  r e c e i v e  a l o c a l  phone c a l l .  

4 Is t h a t  c o r r e c t ?  

5 MF HOPE: Objection t o  form. 

d THE WITRESS: Aga in ,  we a r e  assuming 

7 t h a t  t h e  r e c e i v i n g  c u s t o m e r  o r  t e n a n t  i s  

8 a c u s t o m e r  of MDACl for the p u r p o s e  of  

5 p r o v i d i n g  e q u i p m e n t ,  t e l e p h o n e s ,  

1 0  e t c e t e r a ,  

11 Q. C o r r e c t ,  correct. 
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A.  s o  wlthout t h e  County-owned equipment, t h e  

c a l l  cannot  be completed. 
5 3  

Q. So without t h a t  -- Well, LSn’t t h e  r e n t a l  

of equipment and t h e  maintenance of Pqulpmcnt and 

t h e  u s e  o f  equipment a s e r v i c e ?  

A. I t  could be cons idered  a s e r v i c e ,  y e s .  

Q ,  And W i t h n u t  t h a t  service, would t h e  

l o c a l  -- would t h e  ice cream shop be a b l e  t o  p l a c e  a 

5 4  
l o c s l  c a l l ?  

MR. HOFE: Objec t ion  t o  form. 

THE WITNESS: we do have an ice 

cream shop a s  a customer.  1 don’t know 

about  t h a t .  B u t  yes, whoever is t h e  

customer,  he wouldn’t  be abLe t o  compLate 

t h e  c a l l  wi thout  t h e  County-owned 

e qu I prne n t . 
12. And without  the County-owned s e r v i c e ,  

c o r r e c t ?  O r  t h e  County pravlded service? 

M R .  HOPE: O b j e c t i o n  t o  form. 

THE WITNESS: I am n o t  sure i f  i t  

applies t n  9ervlc8, A l l  t h e y  need 1s t h e  

equipment .  

Q .  M r .  Ga rc i a ,  I mean, l e t ’ s  j u s t  see i f  wa 

oran a g r e e  w i t h  each  o t h e r .  

County-owned equipment t o  one of your Customers i s  

t h e  s e r v i c e  t h a t  ynu FTCVI~E?, right,? 

T h e  p r o v i s i o n  o f  t h e  

A .  If  you d e f i n e  it t h a t  way, y e s .  

Q. So t hen  Ldithout t h a t  s e r v i c e ,  t hen  t h a t  

c u s t c m ~ r  will no t  be a b l e  t o  m a k e  a l o c a l  phone 

c a l l .  
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2 3  
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20 

2 3  

2 4  
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A. C o r r e c t .  
5 5  

Q. okay .  ~f I c o u l d  a s k  Y O U  t o  t u r n  t o  

s c h e d u l e  o n e  of t h a t  document, which is on page 5. 

Since you a r e  familiar w l t h  the document,  1 am n o t  

g o i n g  t a  t a k e  you t h r o u g h  all the terms a n d  d e t a i l s ,  

and  so  f o r t h .  I want you t o  foCus nn t h e  middle o f  

t h a t  page, which i s  p a r a g r a p h  10. I t  1s e n t i t l e d  

"equipment and features ."  Do YOU see t h a t ?  

A.  Um-hm. 

Q. And i t  t h e n  l i s ts  f o u r  p a r t i c u l a r  items: 

Switch access, network a c c e s s ,  s y s t e m  - t e r m i n a l  

equipment, and  t h e n  s y s t e m  - o t h e r .  Do you see 

t h a t ?  

A. Yes. 

Q. A r e  these equipment  and f e a t u r e s  t h a t  a r e  

made a v a i l a b l e  t o  MDAD c u s t o m e r s  and for which t h e y  

pay t h e  County ? 

A. Yes. 

Q. And when you spoke ea r l i e r  in t h i s  

d e p o s i t i o n  a b o u t ,  you know, c u s t o m e r s  t h a t  e n t e r  

i n t o  a g r e e m e n t s  a n d  l e a s e  equ ipmen t ,  were you 

56 

r e f e r r i n g  i n  some way t o  t h e s e  four items' 

A. I was r e f e r r i n g  t o  t h i s  whole document and 

3 t h o s e  f o u r  items. 

5 8  

6 Q. But i s n ' t  t h e  s w i t c h  t h a t  you l u s t  used i n  

7 your  l a s t  s t a t e m e n t  t h e  PBX? 

Y A. Yes 

9 Q. Tha t  is why I was s a y i n g  i s n ' t  i t  r e a l l y  
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PBX a c c c s s ~  Access t o  t h e  PBX? 

A. y e s .  YQU can s a y  t h a t .  

Q. SO it's a c h a r g e  t h a t  encompasses y o u r  

,zustomers’ a c c e s s  t o  t h e  PBx, and p v e r y t h i n g  t h a t  

O C C U ~ S  in C U T  p r i o r  s c e n a r i u  from t h e  tune t h e y  pick 

up t h e  phone t o  t h e  t l m e  t h a t  c a l l  o r  t h e i r  

L n s t r u c t i o n  g e t s  t o  t h e  PBX? IS t h a t  f a i r ?  

A. It is .  b u t  i t  also i n c l u d e s  -- it is n o t  

Imly  a c c e s s  t o  t h e  PBX, but t h e  f e a t u r e s  t h a t  t h e  

PFX F r o v i c i e s .  

12. And t h o s e  f e a t u r e s  i n c l u d e  what? 

A .  Everything from c a l l  w a l t i n g ,  c a l l  

c o n f e r e n c i n g ,  c a l l  p ick-up .  When you have  a group 

o f  phones,  you can  push  a b u t t o n  and  pick it up .  

C a l l  parking, you can park your call when somebody 

is busy and s e n d  i t  later when t h e y  ge t  n f f  the 

5 3  

phone, i n t e r c o m .  T h e r e  is a myriad  of f e a t u r e s  t h a t  

the PBX provides t h a t  sre i n c l u d e d  i n  t h a t  c h a r a e .  

Q. Number 2 ,  netwnrk  access. What i s  network 

access? 

A. !Jetwork access i s  t h e  sermd p a r t  of t h e  

c h a r g e  t h a t  s c t u a l l y  allows t h e  user of t h e  phone t o  

a c c e s s  t h e  p u b l i c  netwrsrrk t o  t h e  BellSouth 

f a c i l i t i e s .  In other wnrds ,  the t r u n k s  -- the  t r u n k  

i s  t h e  c o n n e c t i o n  from t h e  PBX t o  t h e  B e l l S o u t h  

c e n t r a l  o f f i c e .  

The part of  t h e  t r u n k ,  when t h e  t r u n k  

c o n n e c t s  i n t o  t h e  PBX t h r o u g h  a n o t h e r  p o r t ,  i t  

p r o v i d e s  t h e  c h a r g e  t o  access t h a t  t r u n k  c o n n e c t i o n  
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19 A.  E i g n t .  

2 0  I?. Would network a c c e s s  t h e n  c o v e r  your  

21  c h a r g e  for t h e  use o f  t h e  o u t g o i n g  p o r t ,  p e r h a p s ,  

? ?  maybe n o t ,  and t h e  Tl's t h a t  you p r e v i o u s l y  

73 r e f e r e n c e d 7  

2 4  

- 5  - -  
A. It  i s  a combinat ion of t h e  hardware  t h a t  

i s  needed t o  -- t o  t h e  o u t s i d e  por t ,  t h a t  i s  
60 

hardware ,  and c o n n e c t i o n  t o  t h e  B e l l S o u t h  T I .  

Q ,  And what is t h a t  o u t s i d e  hardware  t h a t  y o u  

j u s t  r e f e r e n c e d ?  

A. I t  is a n c t h e r  p o r t .  I t  i s  a c a d  inrith -- 
l i k e  w i t h  h o l e s  t h a t  y o u  c o n n e c t  t o  a port, and t h a t  

6 p r o v i d e s  a c c e s s  t o  t h e  o u t s i d e  world. 

7 11. Who owns t h a t  card t h a t  p r o v i d e s  access t o  

Y the o u t s i d e  world: 

0 A. The Czunty  dnes. 

10 Q. So t h e  u s e  of  t h a t  card 1s p a r t  of network 

11 access. 

1 2  A. Yes. What ' s  charged for, y e s .  

13 Q. And t h e n  t h e  c a l l  -- how f a r  does network 

14 access go, t h e  c h a r 3 ~  for network  ~ C C ~ S S  t a k e  t h a t  

1 5  c a l l  t o  t h e  o u t s i d e  wor ld ,  r f  you u n d e r s t a n d  my 

16 q u e s t i o n ?  

1 7  A. I t  t a k e s  i t  t o  +_he d e m a r c a t i o n  where t h e  
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CASE NO: 02-28688 CA 03 
b a s i c a l l y  where t h e  T1 terminates. 

on ,  l t  can go to anywhere i n  t h e  world. 

From that point 

Q. And t h e  Count;' 1s paying B e l l S o u t h  f h r  t h e  

use of t h o s e  Ti's, c o r r e c t ?  

A. Yes. 

Q. Sa 1s it fair to s a y  t h e  n e t w o r k  access 

c h a r g e  t h a t  w e  w i l l  t a l k  a b o u t  mor@ is  c h a r g e d  t o  
61 

cover t h a t  c o s t ,  c o r r e c t ?  

A. Yes. 

Q. Number t h r e e ,  c a n  you t e l l  m e  what s y s t e m  

- t e r m i n a l  equipment  i s ,  FloaSP,  as used nn page 5 

62 
of LvlJ-a? 

A. I n  simplo terms, t h a t  1s t h e  t e l e p h o n e .  

Q. The t e l e p h o n e  wi th  the r e c e i v e r ?  

A .  Tha t  i s  i t .  T h a t  i s  t h e  t e r m i n a l  

equipment  , t h e  t e l e p h o n e .  

12. T e r m i n a l ,  as  i t  is used  there ,  means l i k e  

t h e  end  o f  t h e  lins cr -- 
A .  T e r m i n a l  equ ipmen t  -- r l g h t .  When you 

have l i k e  a big ne twork  s t a r t i n g  w i t h  a11 t h e  

B e l l S c u t h  Cn's and o u r  PBX, t h e  e n d  of  t h a t  is t h e  

t e l e p h o n e .  Tha t  1s t h e  

c a l l e d  t h e  t e r m m a l  equ 

12 Anyth ing  else 

r e c e i v e r  t h a t  grjes i n t o  

A .  Well, t e r m l n a  

mach ine .  I t  could be a 

t e r m i n a l  -- t h a t  is what is 

pment . 
o t h e r  t h a n  t h e  t e l e p h o n e  and 

s y s t e m  - t e r m i n a l  equipment; '  

equ ipmen t  c o u l d  be a €ax 

modem. I t  c o u l d  be -- 
u s u a l l y ,  t h o s e  a re  t h e  t h r e e  t h i n g s  t h a t  a re  

terminal equ ipmen t .  
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Q - [lumber fou r :  System - o t h e r  What is 

meant and understood by t h e  County when i t  uses t h a t  

phrase,  as conta ined  on page 5 of MJ-8? 

A .  I t h i n k  i n  t h i s  one here ,  eve ry th ing  else 

i s  bulked i n  t h i s  number four. 

Q. SO then  l e t  me ask YOU through your  

exper ience  and y o u r  knowledge, what e l s e  is bulked 

i n t o  number f o u r ?  

A .  well, L t  could  be t h e  lease of t h e  a c t u a l  

wires themselves .  W e  provide a lease for  t h e  cables 

and  t h o  f l b e r a p t i c s .  Sometimes i t ' s  l u s t  

po in t - to-poin t  f i b e r o p t i c s ,  not connected t o  -- 
connected t o  t h i n g s  t h a t  t h e y  use t h a t  de te rmines  

w h a t  i t  i s .  We j u s t  p rovide  t h e  ( u n i n t e l l i g i b l e )  

i n s i d e .  This  i s  a l l  inside t h e  a i r p o r t  grounds o r  

w i th in  t h e  a i r p o r t  t e r m i n a l  b u i l d i n g .  And then -- 
THE COURT REPORTER; I ' m  sorry. You 

s a i d  "we just p r n v i d e  the" -- 
THE WITNESS: The f i b e r o p t i a s ,  f o r  

t h e  customer t o  connect  maybe perhaps tiio 

of t h e i r  l o c a t i o n s  inside t h e  a i r p o r t .  

r t  is a l l  done on a l e a s e  basls. We 

main ta in  t h e  f i b e r o p t i c s  i f  snmethlng 

happens or  t o  t h e  c a b l e s ,  maybe. 

64 

Q. A n y t h ~ n q  else t h a t  would go i n  s y s t e m  - 
c l t h c r  i n  your expe r i ence  and knowledge working out  

t h e r e  a t  t h e  a i r p o r t  f o r  a l l  t h e s e  years: 

MF. HOPE. Ob jec t ion  t o  form. 
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CASE NO: 02-28688 CA 03 
THE WITNESS: Well, as I s a i d ,  

mos t ly ,  it i s  t h e  cab le  f a c i l i t i e s  by t h e  

a r r p o r t .  I am not  sure. They ~ 0 ~ 1 i i  -- 
t h e r e  ,:o~lcl L e  some miSCellanecUS t h i n g s .  

I c a n ' t  p ~ p n  t h i n k  of i t  a t  t h l s  trme. 

12. Well, l e t  me ask p U  -- l e t ' s  go back t o  

what p u  have t e s t i f i e d  t o ,  t h e  u s e  of w i r e s ,  

c a b l e s ,  f l b e r o p t l u s .  

When you r e f e r  t o  wlres, cables, 

f i b e r o p t i c s ,  a r e  you r e f e r r i n g  t u  wires, c a b l e s  or 

f i l e r o p t i c s  t h a t  you haven ' t  be fo re  r e fe renced  i n  

t h i s  d e p o s i t i o n  about t h e  -- you know, w e  ment ion 

wiring t h a t  j c e s  from t h e  phone tQ t h e  County-owned 

PBX, and t hen  wi r ing  t h a t  would go from t h e  PBX t o  

t h e  second d e s t i n a t i o n ?  A r e  t h e s e  d i f f e r e n t  wires 

or c a b l e s  t h a t  ;mu a r e  r e f e r r i n g  t o  now3 

M R .  HOPE: Objec t ion  t o  form. 

THE WITtTESS: They c o u l d  be.  I n  

sane c a s e s  t h e y  a r e ;  i n  Some o t h e r  c a s e s ,  

l i k e  I s a i d ,  w e  p rovide ,  sometimes Lease, 

f i b e r o p t i c s  o r  c a b l e .  
65 

A customer h a s  an o f f i c e  i n  one  p a r t  

of t h e  a i r p o r t  and wants t o  have a 

connec t ion  of any type. I t  could  be a 

network computer sonnec t i sn ,  whatever ,  t u  

a n o t h e r  office l c r a t e d  a t  t h e  a i r p o r t ,  

and we l e a s e  them t h e  c a b l e s  to connect  

those two l o c a t i o n s .  

Q. @n ynu a c t u a l l y  do  t h a t ,  in f a c t ,  a t  t h e  

a i r p o r t ?  
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A. Yes. 

Q, And i n  thcsv  niXaSlOns, do t h o s e  cab le s  rjr 

wires go through t h e  PBX, t h 2  Csunty-owned PBX, o r  

d o n ' t  go through t h e  County-owned PBY.? 

A. Whst I desc r ibed ,  no, t h e y  d o n ' t  go 

through t h e  PBX. 

2. So c s s c n t l a l l y ,  t h e y  would go from one 

customer l o c a t i o n  t o  t h e  same cus tomer ' s  second 

loca t  ion?  

A.  I t  is  what we c a l l  dark fiber. which means 

it is n o t  l i t  or e x e r c i s e d  e l e c t r o n i c a l l y  i n  any 

way. The customer would do t h a t  u s ing  t h e i r  own 

equipment.  

Q. Can voice  t r a v e l  over t h o s e  p a r t i c u l a r  

wires or c a b l e s  t h a t  go from one c u s t o m e r ' s  l o c a t i o n  

t o  a n o t h e r  customer Locat ion t h a t  d c e s n ' t  30 t h r n u g h  

56 

t h e  County-owned PBX? 

A. If  t h e  customer Connects v o i c e  equipment, 

i t  would. We wouldn't  even know t h a t  because w e  

d o n ' t  c a r e  where they  cgnnec t  w i th .  

Q. But i t  can, c o r r e c t ?  

A. I t  cou ld .  

9. Are gnu aware nf any c i r cums tances  out a t  

t h e  a i r p o r t  where customers  have done tha t ' :  

A. Hot s p e c i f i c a l l y ,  no.  

Q. But t h a t  w i r ing  t h a t  you provide t h a t  

would f a l l  under number f o u r ,  system - o t h e r ,  h a s  

t h e  c a p a b i l i t y  of  c a r r y i n g  two-way c a n " m n i c a t i ~ m s ,  

two-way vo ice  communications. c o r r e c t ?  

A. Yes. Inside t h e  a i r p o r t ,  yes. 
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Q. 

A .  They charge by t h e  foo t  for, again,  t h e  

And they  a r e  cha rg ing  fl.r t h a t  wir ing.  

l e a s i n g  of t h e  f a c i l l t i s s  and t h e i r  maintenance. 

Q .  And you would cha rge  any customer who 

asked f o r  t h a t  type  of s e r v i c e  o r  t h a t  type of 

wir ing ,  r i g h t ?  

A. Yes. 

0 ,  Are t h e r e  any o t h e r  s e r v i c e s  t h a t  are 

provided  t o  MDAD's customers  by t h e  County t h a t  a r e  

not  encompassed wi th in  paragraph  10 of schedule  one 

i n  t h e  one through faur items we have j u s t  
67 

d i scussed?  

A. Well, we p rov ide  s e v e r a l  other s e r v i c e s  

t h a t  a r e  b a s i c a l l y  what we call CUTE, common u s e  

t e r m i n a l  equipment, C-U-T-E. And t h i s  i s  a s y s t m  

t h a t  a l l o w s  t h e  a i r l i n e s  t o  s i a n  on t o  t h e i r  h o s t  

computer f o r  r e s e r v a t i o n s  a n d  f l i g h t  assignment 

purposes  us ing  t e r m i n a l s  that are  cnrmnon t o  any 

a i r l i n e ,  f a r  example. Any a i r l i n e  can s ign  on and 

t h e y  can a c c e s s  t h e i r  h o s t  computer wi th  t h i s  

County-owned equipment.  We provide t h a t .  

We a c t u a l l y  a r e  s t a r t i n g  now t o  p rov ide  

cable t e l e v i s i o n  service t o  whoever wants i t ,  t h e  

program. B a s i c a l l y ,  i t  1 s  prov ided  by CNN, b u t  i t  

is b a s i c a l l y  cable t e l e v i s i o n  and t h e  CUTE, and t h e  

-- we provide  network. c o n n e c t l v l t y  a l s o .  

We have a b i g  network i n s i d e  t h e  a i r p o r t  

t h a t  At's -- i t  has  a m u l t i f u n c t l c n  nf a securi ty  t n  

provrde t h e  t r a n s m i s s l o n  of s e c u r i t y  cameras t o  

r e c o r d e r s  f o r  t h e  s e c u r i t y  o f  t h e  airport. A l s o ,  i t  
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20 

I1 

2 3  

2 1  

25 

9 

10 

11 

1:. 

1 3  

1 4  

1 5  

16 

17 

connects  t h e  PC'S t h a t  t h e  s t a f f  uses, t h e  County 

s t a f f ,  to do their bus iness  every day. And we also 

s e l l  t h a t  s e r v i c e .  That network c a r r i e s  t h e  CUTE 

system t h a t  w e  said. 

A l l  t h e  -- e v e n t u a l l y ,  we c a r r y  a l l  t h e  

informat ion  f o r  t h e  f l i g h t  d i s p l a y  moni tors  t h a t  we 

68 

have a t  t h e  a i r p o r t  t o  show t h e  f l i g h t  i n fo rma t ion ,  

t h e  p u b l i c  addres s  system. and so f o r t h .  

And a s  f a r  a s  t h e  customers ,  we prov ide  

311 t h e  t e n a n t s  snd t h e  USPs C U S t O m e r 5 ,  we provide 

them c o n n e c t i v i t y  us ing  t h i s  network f o r  t h e  d a t a  

f o r  t h e i r  computers or any o t h e r  a p p l i c a t i o n  t h e y  

may have, network s e r v i c e s  t h a t  w e  p rov ide  t o  them. 

7 1  

A. There 1s o n l y  one -- t h e r e  is a h o t e l  a t  

t h e  a i r p o r t .  And t h e  t r u n k s  f o r  t h a t  h o t e l ,  t h e y  

a r e  g a r t i t i m e d  in t h o  PBX t o  be s e p a r a t e .  I n  nther 

words, t h e y  have t h e i r  own t r u n k  groups. They 

a c t u a l l y  g e t  the  s e r v i c e  f rom ATbT i n s t e a d  of 

Bel lSouth ,  and t h e y  cannot  c a l l  -- t h e y  cannot  d i a l  

f o u r  d i g i t s  and call anybody else a t  t h e  airport. 

0. I have t o  ask you a number of  q u e s t i c n s  

about  t h a t  t o  see i f  I unders tand  i t  all. Ukay? 

L e t  me j u s t  s t a r t  from t h e  beginning .  What h o t e l  

are you r e f e r r i n g  t o ?  

A. The Miami I n t e r n a t i o n a l  A i r p o r t  Hote l ,  

which is l o c a t e d  i n s i d e  t h e  a i r p o r t .  

Q. And t h e  Miami I n t e r n a t i o n a l  A i r p o r t  Hotel 

1 s  an MDAD customer? 
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A .  The M i a m i  I n t e r n a t r o n a l  Hote l  i s  Owned by 

t h e  County, and i s  opera ted  by  a management cnmpsny. 

Q Is i t  serviced by MDAD? 

18 

13  

20 

A .  We Fjrcjvide t h e m  t h e  te lephone  s e r v i c e  w i t h  

p a r t i t i c n  t runks ,  and they cwn t h e  i n s t rumen t s  i n  

21 

2 3  t h e  rooms. 

Q .  You s a y  you provide  t h e  t e l2phcno  S ~ K V L C Q  '4 

with  p a r t i t i o n  t runks .  F i r s t  l e t  m e  ask  you, you  2s 

1 mentioned that the County owns two PBX's. 

A. Yes. 

3 

ano the r  PBX for everybody else? 4 

A .  No. They a r e  i n t e r l a c e d  for d i s a s t e r  5 

recovery purposes ,  so we d o n ' t  lose one and 6 

everybody e lse  is ou t  of s e r v i c e .  

Q. PQPS t h e  County own two PBX's j u s t  because 

of Size and volume? 

A.  S i z e  and redundancy. 

Q. What i s  redundancy? 

A.  You know, l i k e  i f  one f a i l s ,  you have 

7 

a 

9 

10 

11 

12 

13 ano the r .  
I 

Q. But if MDAD had a s m a l l e r  operation, is  

i t  f a i r  t o  say t hey  c s u l d  j u s t  use one? 

MP. HOFE* O b j e c t i s n  t o  form. 

12. One PBXT 

14 

15 

16 

17 

18 A. Probably nat. W P  w n u l d  p robab ly  s t i l l  

remain l i k e  t h i s  because we l i k e  t o  have redundancy. 

(2 .  t h w ,  t h e  Miami Ho te l ,  how i s  t h a t  -- p u  

s a y  -- when ynu uss t h e  word p a r t i t i o n  t r u n k s ,  what 

1 9  

20  

e x a c t l y  do y o u  mean from a t e c h n i c a l  p e r s p e c t i v e  a s  
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9 

10 

1 1  

12 

1 3  

13 

15 

16 

17 

1 9  

20 

7 3  

connectivity through GUr PES, when t h e y  go out t o  

t h e  world, t o  a l s c a l  c a l l ,  t o  t h e  rest -- t o  t h e  

public nstwcrk,  t h e y  130 l n t o  t h e s e  t e n  Tl's t h a t  I 

exp la ined  b e f o r e  t h a t  Southern  Bell provides, Or 

BellSouth.  I an shcwing my age here .  

So t h e  h o t e l  is -- t h a i r  c a l l s  go out  

through a s e p a r a t e  t r u n k  group t h a t  a l s o  t e r m i n a t e s  

i n  t h e  PBX, w h i c h  was c o n t r a c t e d  by them s e p a r a t e l y ,  

and they  a r e  provided by ATLT. That  is with  t h e i r  

l x a l  ' c a l l s ,  and t h e i r  Long-distance calls go ou t  

through t h o s e  s e p a r a t e  t r u n k s .  

Also, what i t  means, F a r t i t i s n ,  is they 

cannot  dial four digits and t a l k  t o  any of t h e  cther 

customers  i o n n e c t e d  t o  t h e  MDAD-owned PBZ, t h e  

Count y-nwned PEX . 
Q. I n  t h a t  t y p e  of  s i t u a t i o n  where you s a y  

t h o s e  t r u n k s  have been p a r t i t i o n s d ,  l t  c n l y  r e l a t e s  

t o  the Miami I n t e r n a t i o n a l  Airport  Ho te l  t h a t  you 

spoke about. Is t h a t  correct? 

A. Yes, ye3. 

Q. For e v e r y  o t h e r  MDAD customer,  is t h e r e  

any p a r t i t i o n i n g  of t h e  t r u n k s  i n  any manner, s h a p e  

or form? 

A. LJu. 

140 

Q. What i s  t h ?  cha rge  f h r  $19 h e r e  or $72 as 
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shclYn fnr single line Local network access?  

A .  That ls the charge f o r  connec t ing  from t h e  

141 

P B x  Out t o  t h e  wor ld ,  t h e  netwQrk aCCoSS cha rge .  

That 1s t h e  charge t h a t  now we have conso l ida t ed  

i n t o  f i v e  for 549 .  It use3 t o  be $ 1 8  per  -- 
(1. B u t  t h a t  access a l l o w s  customers to 

complete a local ca l l ,  c o r r e c t ?  Your customers  

complete a local call, correct? 

A. Yes. 

Q. So MDAD is charging for the complet ion of 

the Lacal call, c o r r e c t ?  

A .  For t h e  a b i l i t y  t o  complete t h e  local 

call, We J o n ' t  -charge by the c a l l .  

Q. B u t  €or the  a b i l i t y  t o  complete Local 

c a l l s .  

A. Yes. 

Q. You would agree  with t h a t ?  

A. Yes. 

On August 5, 2004, Maunce Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department Mr Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

72 

Q, You have customers at the airport. correct3 

A Yes, sir. 
73 

Q. They can make local phone calls, correct? 

A Yes, sir. 

Q, They can make local phone calls using 
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4 equipment and assets that the county owns, correct? 

5 A Yes, sir. 

108 

20 Q You say you haven't seen this airport rental 

21 

22 A. Not sure. I believe it might have been 

13 revised But I cant tell you the last time I've 

24 seen it to read the document itself, I'm not sure, 

25 sir. 

agreement in some time. How long has it been? 

109 

1 Q, Isn't this the blood and guts of you 

2 telecommunications business at the airport? 

3 MR, HOPE: Objection to form 

4 A, It is the revised document. Well, it's a 

5 

6 agreements 

7 Q. Isn't that your business? 

8 MR HOPE. Objection to form. 

9 A. What's -- what is my business? I'm sorry 

10 Q. Isn't that how you make money, byentering 

I 1 

12 

13 service? 

13 

15 A. Yes, sir. 

document that we use to establish customer 

into these agreements with customers at the airport 

so they will pay you for your telecommunications 

MR. HOPE: Objection to form. 

SO 
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118 

21 

22 

23 

14 MJ11 for identification) 

25 

Q Let me show you what I am going to mark as 

Exhlbit as MJlO and MJI 1 .  

(Customer Iists marked Edibits MJIO and 

Q. Let's take a look at MJl 1 first. It's on 

119 

1 your left 

2 A. OK, 

3 Q, Have you seen that documert before? 

3 A Yes, I have. 

5 Q, I s  it correct that as of February 7,2001 

6 

7 

8 airport? 

9 

IO A. Yes, sir. 

1 1 

12 

13 

14 A, Yes, sir 

15 Q. Since February of1003 when MJlO was 

I6 produced, would it be accurate to say that the number 

I7 of customers has increased or decreased? 

18 

this roughly depicts customers, MDAD customers who 

were receiving telecommunlcations service at the 

MR HOPE. Objection to form. 

Q, Let me ask you the same question about MJ10. 

Does that accurately depict your customer list as of 

February, 2003, about a year later? 

A. From March of '03 I believe we lost some 
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I8 customers, 

20 Q. Have you gained some? 

2 I A. It’s possible- 

22 

23 

24 A, Yes. I do. 

25 

@. Before I even ;ish tha I should ask, do you 

hme enough knowledge to a n s ~ e r  those questions? 

Q, So have you gained some as well as lost 

120 

I some’ 

2 A, I believe we have gained some as well as 

3 lost some. 

4 Q At the present time can you tell me how many 

5 customers you have at the airport? 

6 A. Exact number, no, I cannot. 

7 Q How about approximate number? 

8 

9 

MR. HOPE: Objection, privileged as we 

stated earlier. Instruct deponent not to answer. 

IO As we brought up earlier, you asked the same 

1 1  question in terms of quantity and our position is 

12 that you can talk about provision of services and 

13 

14 

do we have customers, but 1 know thatcertain 

documents you already have and I can’t stop that 

15 now, but in terms of specific customers and what 

16 we do and total number of customers that is 

17 something that’s privleged 

52 

PSC 7395 



CASE NO: 02-28688 CA 03 

e e 

e o  

a o  

18 

19 privileged? 

20 

21 

22 number of our customers? 

13 

24 

25 number of customers' 

MR. GOLDBERG: The number of customers IS 

MR. HOPE: Yes. What would give you 

anything that you need in terms of knowing the 

MR. GOLDBERG: I just want to make it clear. 

You are instructing him not to answer about the 

121 

1 

2 instructed earlier 

3 Q. It's fair to say that all the customers 

4 listed on MJlO, Mr, Jenkins. pay for your 

5 telecommunications sew ice, correct? 

6 MR. HOPE: Objection, form. 

7 A. Yes. 

8 Q. There's no question that having these 

9 customers benefits the county finandally, correct? 

10 A There's some benefit, yes 

11 Q. There's some benefit? 

12 A. Yes. sir, 

13 

14 MJ 12 and 1 3, hvo photographs. 

15 

16 identification) 

MR. HOPE. Correct, which is what I 

Q. Let me show you what I am going to mark as 

(Photographs marked Exhibits MJ12 and 13 for 
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17 Q. MJ12 is a picture of Cafe Venaille, 

18 correct? 

19 A Yes, sir 

20 Q. That's one of the customers listed. one of 

2 1 your customers listed on MJ 10, that's correct? I am 

12 pointing to it here 

23 A. Yes, sir. 

24 

2 Cafe Versailles In the airport? 

Q. blJ 13 -- by the way, are there anumber of 

122 

I A, I believe there are two. Maybe more. 

2 Q. Just for the record, hecause peo#e may read 

3 this or see this videotape and don't know what Cafe 

4 Versaille is. Can you explain what it is?  

5 A. It's a concession within the airport that 

6 

7 Q, MJ13 depicts a Bacardi shop, correct, or 

prow ides coffee, Danish, pastries. 

8 store where you can by Bacardi liquor? 

9 A. It is 8 restaurandbar type. yes. 

10 Q. It's in the business of selling liquor, ts 

I 1  that correct, and food? 

11 A Yes, sir 

13 Q, Do you know whether Bacardi is currently an 

I4 MDAD customer? 

15 MR. HOPE: Objection Instruct the deponent 
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I6 not to answer. 

17 

18 not to answer that question I'll ask you to assume 

Q. Let's assume since you have been instructed 

19 that they are a customer, they are out at the 

20 airport 

21 

22 

Again I go back to my question: Having Cafe 

Venaille and potentially Bacardi as clients at the 

23 

24 

airport, the purpose is. is it not, to derive income. 

revenue from them in retum for your provision of 

25 telecommunications service? 

I23 

1 MR HOPE. Objection to form. 

2 A. Yes. 

3 Q. Is there any other benefit that they provide 

1 the airport as a customer other than financial? 

5 

6 A I'm sorry, you got to repeat that one. 

7 Q. Sure. Other than providing you with revenue 

8 

MR. HOPE: Objection to form. 

and increasing the money that you make off of the 

9 telecommunications business, is there any other 

I O  benefit that they provide MDAD? 

I 1  A These entities? 

12 Q, Yes. 

13 A. They provide the customers with a product. 

14 The customer, the traveling public gets a benefit 
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15 

16 

17 

18 

19 

20 

21 

22 

from these entities. 

0. Fair enough. The customers who purchase 

food or dnnksv 

A. Food, pastries, coffee, yes, sir. 

Q. But does that provide the airport with a 

benefit? Does the airport receive any other benef6 

from having these shops there? No, right? 

MR. HOPE. Objection to form. 

23 

24 

95 

1 

2 

3 

3 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

A The benefit to the airport is if we bring 

quality products to the airport our customers who 

travel through MIA will choose MIA in comparison to 

124 

Fort Lauderdale or anywhere else. It is 3 branding 

of product a product and semi=. 

Q So it IS a marketing tool as well I guess? 

I don't want to put words in your mouth, but you are 

essentially saying if you have quality shops you are 

hoping you will get more prssengers. is that the- 

A. Yes. sir. 

Q. Any other benefit? 

A. No, sir. 

Q Are there any studies that you have reviewed 

or come across that say ifyou have quality stores 

you'll get more traffic, they will choose Miami over 

Fort Lauderdale as you said' 
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*. 

14 

15 

A. I don't, I don't have studies and I haven't 

done anything But we have acommercial ops division 

16 that you can speak with. Their goal IS to bring 

I7 quality merchandise, quality products to the facilitY 

18 to give us what we need to be a world class facility. 

19 And the traveling public, I think they have 

20 done -- not "they have" but industry has done studies 

2 I or surveys as to what the traveling public wants to 

22 see when they go through a facility. like Miami 

23 International Airport and a5 it is compared to 

24 Atlanta, Jacksonville, Tampa, Houston. DFW. anywhere 

25 else for that matter. 

1 3  

1 Q. You would agree that having a Bacardi shop 

2 or have a Cafe Versaille doesn't make the airport a 

3 safer place to be. though it may bring more people 

4 but doesn't make it a safer place; you have tuely 

5 

6 

7 A, Yes, sir. 

8 Q And you also agree that having a Bacardi 

9 shop or Cafe Verscplle or any of the other 

IO concessions stands, concessions on these lists 

on security or other measures, correct? 

MR. HOPE- Objection to form. 

1 1  doesn't help move freight or passengers more 

12 efficiently through your airport, correct? 
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13 

14 

IS 

16 

17 

18 

19 

20 

21 

33 -- 
23 

24 

25 

MR HOPE: Objection to form. 

Q. Except get more passengers there? 

A. Yes, sir, 

Q. Let me ask you this, If John Q Public 

wanted to come into your airport and purchase Cafe 

Versaille how would John Q Public go ahead and 

purchase that concession technically, do you know? 

A. For John Q Public to purchase Cafe Versaille 

has nothing to do with the airport For John Q 

Public to purchase Cafe Venaille you need to deal 

with the enterprise or the entity that owns those 

rights 

Cafe Versaille I think is owned by La 

I26 

1 

2 

3 

4 product within the airport you contact our commercial 

5 operations folks and you talk to them that you are 

6 willing, you are looking to do business within the 

7 airport and they tell you where you need to apply, 

8 what the airport is looking for, and you, whatever 

9 comes up to bid you bid on. 

10 

1 1  

Caretta. the parent company, so you need to deal with 

them as a franchise or operation. 

If you want to perform a service or sell a 

So there's a formal process nothing having 

to do anything with the-- 
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12 Q.  With your opaation? 

13 A. With my operation, They can do whatever 

14 they want to do. 

I 5  Q. But I guess I am trying to understand, if 

I6 John Q Public wanted to come in and let's say go to 

17 LaCaretta-- 

18 A. I think La Caretta IS the parent company 

19 They are both owned by the same parent company. 

10 

21 and say basically I want to buy you out of your 

22 airport space at the Miami Airport, correct, and 

23 let's say the answer from the parent company was 

Q They would have to go to the parent company 

2.1 fine. are there any other licenses or permits that 

25 somebcdy needs to go in and lease this space? 

127 

1 A, That's out of my bailiwick. That's entirely 

2 within commercial operations. 

3 There's a process by which i s  required to 

4 

5 

6 

build out. permits, contracts have to be entered into 

before YOU can even start doing business. And then 

what the rental rate would be and what the pay back 

7 to the department would be in regards to utilizing 

8 that space. 

9 Q, YOU said that's totally out of your 

10 bailiwck. Whose bailiwick is it in? 
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A. It belongs to prop- and operations. 

There's B commercial unit within the division. within 

the department that's responsibte for bnnging in 

business as well as managing or maintaining what 

these guys deem to be our customers and what they 

provide and what they do. 

Q. But the details of how John Q Public gets in 

there is something you don't feel comfortable from a 

knowledge base answering, is that fair to say? 

A. Yes, sir. 

Q So then 1'11 move on and ask you this. At 

least you'd agree with the general proposition, would 

you not. that John Q Public if he meets all. goes 

24 through the hoops and meets the requirements he can 

25 come in and operate a concession or a store at the 
I28 

I airport, right7 

- .) 

3 A As long as he's complied and submitted his 

4 bid and he's awarded and approved, yes, he can, 

5 Q. And that bid process as far as jou knowis 

6 

7 to bid? 

8 A Yes, sir. 

9 Q, There's no discrimination or anything along 

MR. HOPE: Objection to form. 

at least open to the public, right, anybody who wants 

0 .  60 
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10 those IlningS. anyone that wants b bid can bid? 

1 1 

12 qualifications or whatever quallficatlons are 

13 established that goes out with the bid. 

14 Q. Let's assume John Q Publictakes over Cafe 

15 Versaille. They are going to be able to purchase 

16 your telecommunications services, correct? 

17 

18 @, But if they want b your services are 

19 atailable to John Q Public, correct? 

20 A, Yes. sir. 

2 1 Q. And if John Q Public wants to obtain 

22 telecommunications service from you at the airport 

13 John Q Public is going to enter into one of these 

24 rental agreements that we discussed earlier, correct? 

25 A. Yes, sir. 

A. Yes, sir. as long as you meet the minimum 

A. If they want to. it's entirely up to them. 

129 

1 

2 that telecommunications service. correct? 

3 A. Yes, sit. 

4 Q. And that telecommunications service that you 

5 offer that we discussed befue includes two way 

6 communication capabilities, correct? 

7 MR. HOPE. Objection to form. 

8 A. Yes, sir. 

Q. And then John Q Public is going to pay for 
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9 

10 

1 1  

13 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Let me  mark a couple of more of these 

because 1 have another followup question, I am 

going to mark MJl4, MJ15. ~ ~ 1 6 .  MJ17, MJ18, MJIg. 

MJZO, MJZ 1, MJ21 Let me show you what I have marked 

3s Exhibits MI14 through and including MJ22 and just 

have you take a look at those photographs. 

(Series of photographs marked Exhibits MJ14 

through MJ22 for identification) 

A. OK. 

Q, Are those, as far as you cantell, accurate 

depictions of various stores andor services as they 

presently exist at the Miami Airport? 

A. Yes, sir. 

Q. And 1 am just going to walk through them 

real quickly if you don't mind me looking over your 

shoulder just to put them on the record because the 

record can't see the pictures. 

I30 

1 

2 these MJl2 is Cafe Versaille. MJ13 is Bacardi, MJ14 

3 is? 

4 A. They are both the same- 

5 Q. Eddy's ice cream MJ 15 sbws Eddy's Ice 

6 Cream as well, Hebrew National hot dogs. MJ16 is 

7 duty free stop. 

Correct me if I am wrong as I walk through 
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8 

9 3 Burger King and Fmkly Gourmet. MJ19 is Sunglass 

MJ17 is TCBY and Cinnabon. MJI 8 is Bacardi, 

IO 

1 1  

12 

13 

14 

15 

16 

17 

18 

I ?  

'0 

21 

73 -- 
23 

'4 

' 5  

I 

2 

3 

4 

5 

ti 

7 

Hut. h4J20 is the company you mentioned before. Cafe 

La Caretta? 

A. Right. 

Q MJ2 I is basically a mall of shops, correct? 

A. Yes, sir, 

Q. And the mall of shops includes Barber Beauty 

and Nails, a Kleen cleaners- 

4 .  No, that's a shoe shine 

Q. I'm sorry, shoe cleaner? 

A 

Q. Yes. 

A. You didn't mention this one. 

Q MR2 is a leather store? 

A. Yes. sir, 

And then the ice cream plaoe. 

MR. GOLDBERG. Showing his counsel where he 

can go shopping. 
131 

Q. That leads me to the next question. There 

is nothing that prevents Mr Hope here or John Q 

Public or anybody else from going into the Miami 

International Airport to these mall of shops or any 

of the other stores that we have depicted here in the 

photographs. purchasing their product, using their 

services and then leaving without taking a flight or 
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8 

9 A. Right. 

10 

1 1 

booking a flight or traveling anywhere? 

MR. HOPE. Objection to form. 

Q There's no dispute about that, they can walk 

I2 

13 A. Yeah. if they want to. 

in, do those things and walk out without traveling? 

14 Q And there's also no dispute, although your 

15 counsel is telling you rot to answer certain 

16 questions. but there is no dispute that you are 

17 providing service to some or all of those shops or 

18 those type of shops at the airport, correct? 

19 MR, HOPE: Objection to form. 

20 A. Yes. sir. 

152 

24 

15 line costs. What's voice line? 

Q So then you come down. this is for voice 

I53 

1 A. That's telephone services 

2 Q. Two way telecommunication service, correct? 

3 A, Yes, sir 

4 Q. And you have a total equipment cost in 

5 providing the voice line to your customers, correct, 

6 is that correct? 

7 A. Yes. 

8 Q You have an interest carrying cost, a 
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9 maintenance cost and then you add on profit, c@rreCt? 

10 A. Yes, sir. 

1 1 

12 

13 A. Yes, sir. 

Q And you come up with a voice line charge per 

month of 930. is that correct? 

155 

7 Q. Back on that page, network access cost, 

8 directly below the local line cost of $60.000 is an 

9 entry of 15 percent profit, correct? 

IO A. Yes, sir. 

1 1 Q. So MDAD adds 15 percent profit or in his 

12 case $25,000 figure to its cost for network access. 

13 correct? 

I4 A. Yes. sir. 

15 Q. And that's over and above the number that's 

16 been ascribed to local line cost.correct? 

17 A Yes, sir. 

I8 Q. So wouldn't you conclude that the $ 1  5,090 

19 profit is a makup to the cost for network access? 

20 MR. HOPE: Objectim to form 

21 A. The $15,000 profit? 

22 Q. Yes, 

73 A. Which $1 5.000 iue you referring to? 

24 Q Sorry. Wouldn't you agree that the 15 

25 percent profit IS a markup to the cost depicted for 
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1 network access? 

2 A. Yes, sir. 

164 

21 Q Essentially in this proposal it is fair to 

22 say that there’s a charge for everything that’s 

23 associated with providing telecommunications service 

24 to your customers, correct? 

25 MR. HOPE: Objection to form. 

I65 

1 A. Yes, sir. 

2 Q. The bottom line is that your 

3 

4 

5 correct? 

6 

7 A. Yes, sir. 

8 

9 charge the customers for all of your cats and 

10 including marking up all of those costs to an 

1 I appropriate profit percentage, correct? 

12 

13 (2 k’oucananswer. 

14 A. Towhat-yes. 

telecommunications business has a goal of increasing 

its profitability and making money fa the county. 

MR HOPE: Objection to form. 

Q, And so it behooves you and your entity to 

MR. HOPE: Objection to form 

173 
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17 

18 document, MJ26, what is included in the 81 75 that's 

19 being billed where it says "missed charge monthly 

20 rental for telephone and maintenance''' 

2 1 A. What's included in it, it's monthly rental 

22 for the telephone and the hand set itself as well as 

23 the maintenance that goes along with that to deal 

24 with our customers if they have 3 problem. So that's 

25 from the hand set to the port that leads back to the 

Q. Could YOU tell me when you look at this 

1 74 

1 PBX, 

2 Q, Is access billed in this invoice? 

3 A Access to3 

4 Q. Well, we have talked about network access, 

5 

6 

7 

8 

9 Q. Let's try another example. Let me show you 

10 

1 1  

12 identificBtion) 

13 

14 

15 A. Yes. sir. 

talked about switch access. Are any charges included 

on this invoice for thcse services? 

A. I'm not sure, 1 would need to look at the 

detail that may have come along with it. 

what I will marh as MJ27. 

(Invoice marked Exhibit MJ27 for 

The first page of this document is another 

invoice similar to MJ26, correct" 

67 

PSC 7410 



CASE NO: 02-28688 CA 03 

16 

17 

18 

19 

20 

21 

22 

23 

24 

IS 

Q YOU want it take a look. This amount is for 

$85.75, correct? 

A. Yes, 

Q Dated July 1,2002, correct7 

A. The total amount is $91. The first item YOU 

are talking about? 

Q. Youarenght. 

A. 85.75. 

Q. And the sales tax is 5.57 for a total of 

I, I .32. correct? 

175 

I A, Yes. 

2 Q. And if you turn to the second page of this 

3 composite exhibit. This a form that also is entitled 

3 Miami-Dade Aviation Department standarized f m .  Who 

5 produces this form? 

6 A. I believe it's- I" not sure. It either 

7 comes from us or comes from Nextera I believe it 

8 comes from the department. 

9 Q, From the depattment, aviation department? 

10 A. Yes. sir. 

1 I 

12 total, 85 75, equals the first line item on the 

13 previous invoice'? 

14 A Yes. sir. 

Q And you see that the amount on there the 
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15 

16 that is a contract 1nvQlce that h a s  Nextera 1's logo 

17 on there, that also is for rental monthly of 85 75- 

18 the  same amount that we have seen on the prior two 

Q. And then if we go to the third documenf 

10 documents, correct? 

20 A. Yes,sir. 

21 Q. Does Nextera 1 complete or make this 

22 document, the third page? 

23 A. Yes. 

24 Q. The 85.75 in this instance for this customer 

25 dunng the month for service during the month of May 

I76 

1 

2 

3 A. Yes,sir. 

4 (2, Meridian 1 port. you had previously 

5 testified th3t that was a line that went back into 

6 the meridian box, correct, or that's actually a port 

because it says billing periodfrom 9 1  to 5/31/02, 

IS made up of these three line items, correct? 

7 inthebox? 

8 A. Yes, sir, that was the statement I made. 

9 Q, How many ports are in a meridian box? 

IO 

1 I 

A. I think 256 but I'm not sure. I don't know 

Q. Not sure. All right. And here, they are 

1 I charging for four ports. What does that mean? 

13 A, Four ports I believe would be four hand 
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0 e 

14 

15 

16 

17 

18 

19 

20 

21 

7 7  
&- 

23 

24 

15 

1 

7 - 
3 

sets I'm not sure Unless they are using- well. 

the four ports, they have four access ports that 

could be used either one for fax. one for a phone, 

two other ports for data if I'm not mistaken I 

would assume that to be that. 

Q. Below it has single line ~ccess and I think 

before you testified you don't know what single line 

access means? 

A No, sir. 

Q. Do you have an explanation why you would 

need two single line access when you have four 

meridian I ports? 

I77 

A. No, sir. 

Q What's a 2500 set on the third line? 

A. I believe that's a hand set but I'm not 

4 sure. It's a telephone. I believe, but I'm not sure. 

5 Q. So if there's fourmendian I ports are we 

6 saying according to your testimony here today that 

7 there's four lines that have dial tone? 

8 A. That is a possibility. 

9 Q, Do you know that for a fact? 

IO 

I 1  

12 

A. For a hundred percent certain, no. I do not 

Q, Let me show you now what 1'11 mark as MJ28. 

Th is  is also a composite exhibit. And you correct me 
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I3 i f  I am wrong but just for tk record this a 

14 Miamt-Dade County Aviation Department STATS billing 

15 form for the period dated March 29, '02. correct'? 

16 A. Yes. 

I7 Q. For a billing penod of February 7 through 

18 March 6 of '02. correct? 

19 A. Yes. sir. 

20 

2 1 identification). 

22 Q The amount in total is $689.59. correct? 

(MDAD billing form marked Exhibit MJ 28 for 

23 A. Yes, sir. 

24 

25 

Q. Let's go to the next sheet in that e.xhibit. 

This again Is a Nextera 1 document, correct? 

178 

1 A. Yes. sir. 

2 Q. And the coverage says "full serve 'I What 

3 does full serve mean? 

4 A I'm assuming full service. I'm not sure 

5 

6 Q. On this bill you are charging for 28 

7 

what definitions. the acronyms are. 

meridian 1 ports. How is that or why is that? 

8 A,  It depends on the customer and the 

Q 

10 

requrrements of the customer. I don't know unless I 

know wh3t the customer is and what they have asked 

1 1  for. 
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12 Q. Then they are charged for advance features. 

13 I want to talk to you about advance features, call 

14 waiting, conference call. Is that something that 

I5 your telecommunications business provides as a 

16 service to your customers? 

17 MR. HOPE: Objection to form, 

18 A Yes. sir. 

19 Q. And do you charge for each particular 

20 feature that the customer orders? 

21 A. Yes, sir 

22 

13 

24 charge for call forwarding? 

25 A, Sometimes they are bundled. Most of the 

Q, So there would be a charge for call waiting, 

there would be a charge for conference calling, a 

179 

1 

2 

times they are individual items, They would be 

billed as individual items. Also, including like 

3 voicemail 

4 Q. And those are features or services that you 

5 

6 

7 

and only you. I mean MDAD and only bfDAD, billed and 

provided to your customers, correct? 

MR. HOPE: Objection to form. 

8 A Yes 

9 Q. And you recognize that carrier such as 

10 BellSouth or Worldcom or other telecommunication 
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1 1  

12 

13 

14 

IS 

16 

17 

I8 

19 

’0 

21 

22 

23 

24 

25 

1 

7 - 
3 

companies also provide these features 

their customers, correct? 

Well to 

A. I know BellSouth does. I’m not sure if 

Worldcom offers it 

Q. But at least BellSouth does,correct? 

A. I use it at home. 

Q, What’s rotary system access? 

A. I’m not sure. 

Q. What are the items depicted as M208HFD and 

MZO8B and M208D on t h s  document’ 

A. They are products. I would have to look 

into our inventory and what we have to tell you 

exactly what those individual items are. 

Q, Your telecommunications compny also has and 

offers voice mail to your customers. correct? 

I80 

MR. HOPE. Objection to form. 

A. Yes. sir, 

Q, And that’s depicted on this bill as well, 

4 correct’ 

5 A. Yes. sir. 

6 Q That’s a service that other companies such 

7 as BellSouth provide to its customers, correct? 

8 A. Yes, sir. 
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On October 5,2004, Richard Moses was deposed Mr Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. In that position, Mr. 
Moses' responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission's rules. orders and statutes. Wth respect to the information sought by this 
interrogatory, Mr, Moses testified as follows 

16 

17 

18 

l? 

21 

2 3  

24 

2 5  

8 

9 

10 

11 

12 

1 3  

14 

15 

16 

17 

18 

(2 Let me continue to ask you along those lines, 

if you have an STS provider who IS nnc certificated and 

obviously wouldn't appear on thls list, are they still a 

telecommunications company? 

A I believe they would meet the requirements 

under 364 as a telecommunications csmpany if they're 

FrOViding two-way tc~ecommunlcations for hire. 

Q And as a telecommunications company providing 

two-way telecommunications f ~ r  hire, would they be 

subject to the exclusive Iurisdiction of the PSC for 

2 3  

which ynu work? 

A Yes. 

Q You said earlier to a question posed that a 

shared tenant service provider would also be a 

telecommunrcat~ons company if it provided two-way 

communicatLons to the public for hire; is that correct: 

A That's correct. 

Q If a shared tenant service provider, an STS 

provider c h e s n ' t  provide two-way communications to the 

public for hire, does that mean that ~ t ' s  not a 

telEzommunications company? 

P I R .  GOLDEERG: Objection to the form. 

A If you weren't providing two-way 
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communications, you woull*’t be a shared t e n a n t  

p rov ide r .  

54 

Q okay. What dn yclu mean when ygu s a y  the 

prcivisicin of  l o c a l  s e r v i c e ?  

h Dial  t ane  t h a t  is provided t o  you f o r  t h e  

F u r p s e  of making a local c a l l .  

Q Docs t h e  l o c a l  exchange company p rov ide  d i a l  

t o n s ?  

A Yes. 

Q Does a shared  t e n a n t  S e K V l C P  pravider  pr@vlde 

d i  a 1 tone ? 

A They provide  t h e i r  own d i a l  tone from t h e i r  

swi tch ,  yes. 

Q Is i n t e r n a l  f o u r - d i g i t  d i a l i n g  cons ide red  l o c a l  

s e r v 1 f El? 

MR. GOLUBERG: Objec t ion  t o  t h e  form. 

A I n  what r ega rd?  

Q You s ay  basically t h a t  -- l e t  m e  e x p l a i n  t n i s ,  

t h a t  t h e  shared  t s n a n t  service prov ides  s e r v i c e  frcm 

5 s  

t h i s  swi tch  bacv. t o  t h e i r  customers ,  i f  I ‘ m  j e t t i n g  y o u r  

s c e n a r i o  m r r e c t .  And t hen  from t h e  swi t ch  outwart3 is 

what’s h e i n 3  provided by t h e  l o c a l  exchange c a r r i e r ?  

A Right .  

Q So from t h e  swi t ch  bark t n  t h e  customers, if 

t h e  swi tch  allows f o u r - d i g i t  dialing amongst c u s t m e x s  

lcln t h i s  side of  t h e  swi t ch ,  1s t h a t  local se rv ice ’  

MP. IGQL@EEPG* Ob jec t ion  t o  the fo rm.  

A I b e l i e v e  it would s t i l l  be l o c a l  service, les. 

Q And why i s  t h a t ?  
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11 

12 

7 

8 

3 

1 0  

11 

1,” 

1 3  

14 

15 

16 

17 

1 8  

1 9  

2 11 

2 3  

23 

’5 

A It’s two-way telecommunications. It’s local. 

It’s not long distancP. 
57 

12 If someone inside the facility can only dial 

lnside the facility, hPnCe, dialing ansther extensinn 

inside the facility, but does not have the ability trl, 

d i a l  o u t s i d e  t h e  facility, is that considered l o c a l  

service? 

MR. HOFE; Same objection. 

A Arc you speaking of t h l s  as being a shared 

tenant provider? 

12 YES. 

k That’s prohibited under the rules. 

Q Why? 

A It says right here, allow intercommunication 

between unaffiliated entities. It says, “Shared tcnant 

servilce provLders shall not be allowed to,” and under 

(13) 3, “Allow intercommunication between unaf f iliat rd 

entit res. ” 
Q Can I get the rule you’re reading from, for the 

record? 

A 2 5 - 2 4 . 5 1 5 ,  and it’s titled “Shared Tenant 

Service Operations. ” 

MR. GOLDBERG: Thank y o u -  

BY MR. HOPE: 

9 And which sub was it? 

A It’s under paragraph (5) t d ) L .  No, excuse me, 

(5) (13) 3. 
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Additionally, BellSouth directs Defendant to the Affidavit Of Maurice Jenkins dated July 29, 
2003. In paragraph 11 of the affidavit, Mr. Jenkins stated, "In light of the impending 
deadline for renewal of the Equipment and Services Agreement, both of which were 
scheduled to terminate on February 6,2002, the County decided [sic] exercise its buyout 
option under the ELM Agreement and the SATS Agreement to acquire title to all 
telecommunications, data network and CUTE infrastructure, software, licenses, permits 
and other assets (collectively the "Assets") used in the, provision of telecommunications, 
data network, and shared airport tenant services (collectively the "Services"). In paragraph 
18 of the affidavit, Mr Jenkins states, "Neither the County nor MDAD possess a Florida 
Public Service Commission ("FPSC") certificate for the provision of the STS portion of the 
Services," In paragraph 20, Mr. Jenkins further states, "Pnor to the sale of the Assets, 
Nextira provided STS services at MIA without a FPSC certificate." 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed. and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 

lnterroaatorv No. 6: 

By what specific action@), operation(s), or equipment does "[tlhe County 'offeru two- 

way telecommunications sewice to the public for hire .. , by use of telecommunications 

facility,' at Miami International Airport ("MIA') and other general aviation airports within 

Miami-Dade County, . " as stated in Paragraph 7 to Plaintiffs Second Amended Complaint 

for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus 

Answer: This interrogatory is identical to interrogatory No. 5 ,  See answer to 
Interrogatory No. 5. 

lnterroaatorv No. 7: 

Please identify the specific general aviation airports ("GAAs") in which the County 

offers two-way telecommunications services to the public for hire by use of a 

telecommunicatrons facility, and the specific service@) offered by the County at the GAAs, 

respectively, which support your allegations in Paragraph 7 to Plaintiffs Second Amended 
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Complaint for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: See answer to Interrogatory Nos. 5 and 10, 

Facts responsive to this interrogatory are contained Whin the extensive discovery already 
conducted in this matter, including the prOdUCtlOn Of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15.2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3,2004 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Plaintiff further directs Defendant to the following documents which also contain facts 
responsive to this interrogatory. 

I) The Memorandum dated September 24,2002 from Steve Shiver to the Board of County 
Commissioners for Agenda Item No. 6(A)( 1 )(A), Subject: Resolution approving 
recommendations relating to shared airport tenant services for the Aviation Department, In 
that Memorandum, the County Manager stated. 

Shared airport tenant services consist of telecommunications, voice and data 
network services which MDAD offers to its tenants. The Contractor is 
required to use its best efforts to establish, market, operate and manage the 
SATS for the County to tenants and users at Miami International Airport 
("MIA") and the General Aviation Airports ("GAA"). . 

The Memorandum continues as follows: 

Given the changing or different needs of each tenant requesting SATS, it is 
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also requested that the Board delegate the authority to negotiate such terms 
and conditions as may be necessary, on a tenant by tenant basis, to allow 
the County to be responsive to the needs of the MIA and GAA business 
partners 

The Board of County Commissioners approved Resolution R-1021-02 about which this 
Memorandum was prepared, 

2) The Memorandum dated January 29,2002 from Steve Shiver to the Board of County 
Commissioners, Subject. Telecommunications Sewices at the Aviation Department. In 
this Memorandum, the County Manager recommended approval of the Resolution 
authorizing the County to purchase the telecommunications facility and contracts from 
NextiraOne at MIA and the other General Aviation Airports. In the “Project Description,” 
the County Manager stated as follows: 

Project Description: Provides for the operations, management, 
maintenance, service, support and equipment and supplies of the 
telecommunications and data, infrastructure, hardware and software systems 
for the MDAD and the shared airport tenant services customers at Miami 
International Airport and the General Aviation Aireorts. 

The introductory paragraph on the first page of this Memorandum further explicitly states 
that the purpose of the acquisition of NextiraOne’s telecommunications facility and 
operation was to continue to provide and to offer shared airport tenant services to tenants 
at Miami International Airport and the “County’s other owned or operated general aviation 0. airports.” 

The Board of County Commissioners approved the Resolution to which this Memorandum 
was directed. 

Accordingly, on the face of the Memoranda describing and recommending the approval of 
the Resolutions authorizing the County to acquire and operate the telecommunications 
facility from NextiraOne and to provide telecommunications services, including shared 
tenant services, to airport tenants, it is the stated intent and purpose of the County to offer 
shared tenant services, including “telecommunications, voice and data network” services, 
to all General Aviation Airports owned andlor operated by the County. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant‘s 
conduct. 
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Interronatow No. 8: 

Please state all facts which support your allegations in Paragraph 22 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus. 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21. 2003, October 28. 2004 and 
December 15,2005, 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3, 2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories sewed by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response tu the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows 

75 
6 Q Let me stop you, You're going to deal 
7 just with the 'Yo the public for hire" right now? 
a A Yes o m  80 
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76 
3 A On the public, first of all, there were 
4 a couple of customer lists which indicated that 
5 there Were more tenants that were being provlded 
6 telec0”unlcation service than Just airport type 
7 services. Like the Cafe, the ice cream shop, the 
8 shoe shine shop, and so forth. And we have got 
9 those customer lists, 
10 But we also had from the deposition. and 
1 ? this is the deposition of Maurice Jenkins, page 
12 127 and 128, the question was, So then 1’11 move 
13 on and ask you this At least you would agree 
14 with the general proposition, would you not, that 
15 John Q Public, if he meets all- goes through the 
16 hoops and meets the requirements, hecan come in 
17 and operate a concession or store at the airport, 
18 nght? 
19 Answer. As long as he’s complied and 
20 submitted his bid and is awarded and approved, 
21 yes, hecan 
22 Question. And that bid process as far 
23 as you know, is at least open to the public, 
24 right? Anybody who wants to bid’ 
25 Answer: Yes, sir. 

1 Question. There’s no discriminatbn or 
2 anything along these lines? Anyone that wants to 
3 bid can bid? 
4 Answer Yes, sir As long as you meet 
5 the minimum qualifications, or whatever 
6 qualifications are established that goes out with 
7 this bid. 
8 Question: Let’s assume John Q Public 
9 takes over Cafe Versaille. They‘re going to be 
10 able to purchase your telecommunications services, 
11 correct’ 
12 Answer If they want to It’s entirely 
13 up to them. 
14 Question: But if they want to, your 
15 services are available to John Q. Public, correct? 
16 Answer. Yes. sir. 
17 Question And if John Q. Public wants 
18 to obtain telecommunication sewices from youat 
19 the airport, John Q Public is gotng to enter into 
20 one of these rental agreements that we discussed 
21 earlier, correct? 
22 Answer: Yes, sir. 
23 Question. And then John Q Public is 
24 going to pay for that tdecommunicattons service, 

0 

77 

25 correct? 
78 

81 
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1 Answer: Yes, sir. 
2 Question: And that tele"munjcations 
3 service that You offer that we discussed befoe 
4 includes tweway co"unications capabilities, 
5 correct? 
6 His answer: Yes, sir. 
7 
8 me to the next question. There's nothing that 
9 prevents Mr. Hope here, or JohnQ Public, or 
10 anybody else from going into the Miami 
11 Internationaf Airport to use these mall shops, or 
12 any of the other stores we have depicted here in 
13 the photographs, purchasing the products, using 
14 their servtces, and leavirg without taking a 
15 flight or booking a flight or traveling anywhere? 
16 Answer: Right. 
17 Question: There's no dispute about 
18 that. They can walk in, do these things, and walk 
19 out without traveling? 
20 Answer, Yeah. If they want to, 
21 
22 although your counsel is telling you not to answer 
23 certain questions, there's no dispute that you are 
24 providing service to some or all of these shops, 
25 or those types of shops at the airport, correct? 

Then on page 131 , Question: That leads 

Question- And there's also no dispute, 

1 
2 
3 
4 
5 
6 
7 

9 
70 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

a 

_ .  
79 

Answer. Yes, sir. 
There's another one that I wanted to 

call your attention to. Sometimes my little- 
bear with me There was also some discussion with 
Maurice Jenkins in his deposition on page 129 and 
130, which went through some of the shops that 
were being provided, which appear to be totally 
unrelated to the airport facilities. 

And the question was: I'm just going to 
walk through them real quickly, if you don't mind 
me looking over your shoulder, just to put them on 
the record, because the record can't see the 
pictures, They are- we're talking about the 
photographs that were part of the exhibits that 
were entered into the record with Mr, Jenkins 
deposition. These were photographs of specific 
tenants at the airport. And he said comct me if 
I'm wrong as I walk through these. And he 
mentions Cafe Versaille, Bacardi, Eddy's Ice 
Cream, they mention TCBY, Cinnabon, Bacardi, 
Burger King, Frankly Gourmet, Sunglass Hut. 

There was also, we asked t b  question: 
MJ21, which was the designation of one of the 
photographs, is basically a mall of shops, 
correct' 

82 
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1 Answer Yes, sir 
2 Queston. And the mall of shops 
3 includes Barber, beauty and nails, a Kleen 
4 Cleaners? 
5 And his answer: No. That's a shoe 
6 shine. 
7 Anyway, but that shows that there 
8 were -- there's more than just airpol type 
g facilities In ofher words, there are various 
10 public type tenants in the building 

1 98 
Besides the deposition transcripts and 15 

16 the documents produced by the County through 
17 BellSouth's discovery requests, are there any 
18 other documents which show the County has provided 
19 shared tenant services and supports the atlegation 
20 in Paragraph 22 of the Second Amended Complaint' 

5 A. I believe there wits some reference to It 
6 in one of the resolutions. 
7 Q I'm asking for nonCounty produced 
8 documents 
9 A Oh, nonCounty 
10 I don't know that I have seen anything 
11 Not to say it doesn't exist, but I don't know of 
12 anything. I've looked at a lot of paper. 

199 

200 
19 Q. Is there any fanguage that you know of 
20 in either the Florida statutes orthe Florida 
21 Public Service Commission rules which supports 
22 BellSouth's allegation that the Miami 
23 tntemational Airport Hotel retail shops and other 
24 commercial entities are "facilities such as 
25 hotels, shopping malls, and industrial parks"? 

201 
4 A, Well, the statutes basically speak for 
5 themselves. And when you read the shared tenant 
6 definition - let me turn to it now, the statute 
7 itself 
8 0 What tab are you under? 
9 A, I'm sorry I'm ontabtwo There'san 
10 excerpt from the statute 364 339, which ts the 
11 shared tenant service regulation by commission 
12 certificatton. Limitations as to destgnded 
13 carriers. 

Now, the statute is pretty 
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15 straightforward, It defines shared tenant 
16 services. It basically doesn't layout any 
17 exception 
18 Whereas, if you go to the PSC rules, 
19 which IS also behind tab two, rule 25.24 575, it 
20 lays out in a little more detail shared tenant 
21 service. And the- bear with me here, I think I 
22 have a copy of the whole rule here, 
23 
24 entire rule in it 

7 A. In 25 24 580, there is an airport 
8 exemption included in the commission rules, which 
9 is not found in the statutes. 
10 This rule, and I'll read it Airport 
11 shall be exempt from the other STS rules due to 
12 the necessity to insure the safe and efficient 
13 transportation of passengers and freight through 
14 the airport facility. The airport should obtain a 
15 certificate as a shared tenant service provider 
16 before it provides shared local services to 
17 facilities such as hotels, shopping malls and 
18 industrial parks. 
19 However, if the airport partitions its 
20 trunk, it shall be exempt from the other STS rules 
21 for service provided only to the airport facility. 
22 And this, the interpretation of this 
23 section of the rule, talks about providing local 
24 services to facilities such as hotels, shopping 
25 malls, and industnal parks. And in that 

203 
1 interpretation, is that- that's exactly what 
2 the County is doing today, It is providing 
3 service to shopping malls, unrelated entities 
4 other than itself within the airport, that go 
5 beyond what the exemption calls for 

Sorry. This binder didn't have the 

202 

204 
5 For instance, in Kick Moses's 
6 deposition, and this is on pages 59 and 60 ofhis 
7 deposition, there's a discussion about the 
8 concessions and so forth that are being served by 
9 the County in the airport, And there was some 
10 discussion about well, does this really meet the 
11 definition of what the statute says? 
12 It says Okay Does it matter where 
13 the concession is located' 
14 No There's no difference between the 
15 concession being located physically in the 
16 terminal building versus a mile away as far as a 
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17 trunk would need to be partitioned in order to 
18 provide S e n h  to them absent PSC certificate. 
19 
20 if it's not located- it sounds as rf rt needs to 
21 be located away from the airport. But in this 
22 particular case, the commission staff, as well as 
23 BellSouth, has the interpretation that it doesn't 
24 matter where it's located, whether it's in the 
25 terminal building or outside the terminal 

t building. If the County is providing the service 
2 to it, it goes beyond the County's exemption. 

Because there was some discussion about 0 

205 

253 
6 Q. Okay. Now, as youunderstand the 
7 situation at the airport generally now, is the 
8 County providing telephone services to itself or 
9 not? 

1 t A The County is providing 
12 telecommunications service to more than just 
13 itself It's providing ltto multiple tenants at 
14 the airport. 
15 Q. Which includes, just in general, does it 
16 include airlines? 
17 A. Airlines. It includes concessions. 
18 Other companies that are located within the 
19 airport. 

On February 2, 2005, Maria Johnston, the Senior Account Manager for Bellsouth, 
appeared to answer questions in response to the County's Notice of Taking Deposition 
During that testimony, Ms. Johnston testified relating to the subject interrogatory as follows: 

85 

23 Q Do you have any knowledge of the entities 

24 that the County through its Aviation department 

25 might provide shared tenant services to at Miami 

86 

1 International Airport? 

2 A. Let me make sure I understand your 

3 question, Do I have any knowledge of what other 

4 entitles MiamCDade Aviation might be providing 

85 
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5 shared tenant services. 

0. 

6 A It was based on that RFP you put out and 

7 that was an attachment to that RFP that showed a 

8 list of other tenants but other than that, I don’t. 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County’s Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows: 

23 

24 

25 

4 

5 

6 

7 

a 

9 

10 

11 

12 

Q What specific shared tenant services 

does the County offer the hotel referred to in 

paragraph 22? 
23 

THE WITNESS: Well, to the extent of 

what I have seen in documents and heard 

and read in depositions, thee’s a 

switch, a Dade County switch that serves 

the airport hotel, and they get their 

dial tone. they enter the local network 

through that switch, and by servies to 

the people who stay there at night, 

communicate with the outside world. 

13 BY MR, HOPE: 

14 Q Do you know whether or not that switch 

15 is partiticned? 

16 

17 read that the hotel- services to the hotel are 

18 partttioned to the hotel, I believe 

A Not for a fact, but I believe I have 

86 

PSC 7429 



CASE NO: 02-28688 CA 03 
51 

22 Q My question is what factual or 

23 documentary evidence support the allegations in 

24 paragraph 403 

25 A I also read Rick Moses' deposttion, and 

52 

1 RickMoses speclfically says that shopping malls, 

2 hotels, you know, are not necessary for the 

3 safely moving of passengers and freight through 

4 theairport 

5 And he is the Florid Public Service 

6 Commission staff person in charge of the rules or 

7 interpreting of the rules and filing rules, 

8 codifying rules 

9 Q Okay, what shopping malls does the 

10 County provide shared tenant services to3 

13 THE WITNESS: Well, when I was at 

14 Mr Jenkins' deposition he was shown a 

15 series of pictures of the different shops 

16 through the middle of the airport that 

17 offer a litany of services, clothes, the 

18 drug- you know, there's a litany of 

19 services in these things, and it's a 

P shopping mail. I mean, it's truly a 

21 shopping mall 

22 And he agreed that some of those 
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23 shops he provided sewice to. 

~~ 

On May 21,2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant’s person with the most knowledge as to the 
issues identified and addressed in that deposition. With respect to the information sought 
by this interrogatory, Mr Garcia testified as follows: 

24 

2 5  

1 

7 - 
3 

4 

5 

6 

7 

8 

9 

10 

11 

1’ 

13 

14 

1 5  

16 

17 

19 

I 9  

2 0  

2 1  

13 

C!. By t h e  way, does Miami-Gade Av ia t ion  

Department provide s i m i l a r  s e r v i c e s  a t  o t h e r  
14 

a i r p o r t s  w l th in  Dade County? 

A. The  a i r p o r t s  t h a t  Miami-DaJe hwns? 

0. Right .  

A. S p e c i f i c a l l y  Opa-Locka and Tamiami w e  

p rov ide  t h e  save  s e r v i c e s ,  and t h o s e  a i r p o r t s  a r e  

owned by Miami-Dade County. 

12. Are t h e r a  any a i r p o r t s  w i t h i n  Miami-@a& 

County wzthin t h e  geograph ica l  boundar i e s  o f  t h e  

County t h a t  t h e  County does n o t  own’: 

A. As f a r  as I know, the a i r p o r t s  a r e  owned 

by Miami-Dade County, u n l e s s  t h e r e ’ s  an obscure 

l a n d i n g  s t r i p  which I ’ m  not  aware rJf. 

Q. And w e  won’t discuss t h o s e .  

I n  o t h e r  wards, t h e  Count;. p rovudcs  

t h e s e  services a t  eve ry  airport i t  (owns -- 
A .  A t  two of t h e  a i r p o r t s .  

Q. A t  two of  t h e  a i r p o r t s .  

A .  The o t h e r  two just have independent  

telephone sys tems and t h e y ’ r e  connec ted  t o  

Bel lSouth  for  te lecommunica t lcns .  We have a d i r e c t  

c o r r e c t i o n  v i a  T1 t o  two of t h o s e  a i r p o r t s  i n  which 
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e 2 3  

21 

2 5  

1 

12 

13 

1.1 

15 

1 6  

17 

18 

19 

10 

21 

22  

2 3  

2 4  

9 

we provide voice services and network services from 

MIA connected to the satellite system that they 

have at those airports. 

Q. At npa-Lncka and Tamlam? 
15 

A. At Tamiami, right. 

16 

Does t h e  County provlde telephon5 

services to customers at airports in Dade iounty? 

A. Yes, si r .  

Q. Does the County provide 

telecommunications services, using your definition, 

17 

to customers at airports within Dade County? 

A .  Yes, sir. 

Q. And are the same telecommunicatlons 

services available to all of t h e  customers; 

regardless of whether they buy them all, a r e  they 

all available? 

A .  Yes, sir. 

Q. A r e  all the services available? 

A .  Yes, sir, they are a11 available. Not 

all of them use the services.  

Q. Right. I could pick services 12 and 4 

and sornebody else could pick 2 3  and 5’1 

A. Yes. 

2. But they’re all available to e v e r y h d y y  

A .  Yes. 

46 

Q. Did the County o r  MDAD or anybody 
89 
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10 

11 

12 

13 

14 

1 5  

16 

17 

18 

6 

7 

B 

5 

10 

11 

1,' 

13 

14 

15 

16 

17 

18 

1% 

Prepa re  a market ing plan? 

A. Yes. we reques ted  frcm ElextiraOne a f t e r  

we purchased t h e i r  i n f r a s t r u c t u r e  t h a t  t h e y  would 

p repa re  a market ing p lan  on o u r  b e h a l f .  

3 .  TO 30 out  and market t c l  t e n a n t s  o f  t h e  

a i r p o r t  -- 
A. Yes. 

IJ . -- a i r p o r t s 7  

A. Um-hum. 
5 7  

(1. A r e  t h e  a i r p o r t s ,  t o  your knowledge, 

t h a t  w e  t a l k e d  about  t h e  on ly  p l a c e s  wi th in  t h e  

geographical boundar ies  o f  Dade County where a 

county  agency is a t t e m p t m g  t o  make money b y  

p rov id ing  telecommunications s e r v i c e s ?  

MR. HOPE: Ob jec t ion  t o  form. 

A. To t h e  b e s t  of  m y  knnwlerfge, yes .  

Q. Righ t .  

All o t h e r  f a c i l i t i e s  where t h e  County 

h a s  te lecsmmunica t icns  S O T ~ ~ I C B S ,  it is  being 

provided to  County employees i n  a nonprofi t -making 

e n t e r p r i s e ?  

MF. HOPE: Ob jec t ion  t o  form. 

A. T o  t h e  b e s t  of m y  h o w l e d y e ,  y e s .  
7 2  

10 Q. And t h r e e  is t h e  assignment  t o  t h e  

11 County a l l  e x i s t i n g  t e n a n t  SATS and CUTE agreements  

12 e n t e r e d  i n t o  by Cen te l  or i t s  s u c c e s s o r s  or a s s i g n s  

13 wrth t e n a n t s  a t  t h e  a i r p o r t .  That  was -- 
1 4  A.  T h e  company's changed t h e  name through 

15  t h e  years from Williams to Centel t o  N e x t i r a  t o  
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ClextiraDne, but  i t  was an i n t e r n a l  t h i n g  wi th  them, 

a Spln-Off f o r  t h e  main ronpany o r  S O  f o r t h .  

Q. So pursuant  t o  t h e  agreement you were 

e n t e r i n g  l n t n  with EIextira, a l l  of t h e  Nex t i r a  

8 c u s t n m e r s  a t  t h e  a i r p o r t s  were going t o  become 

customers  of t h e  County? 

A. 

9. 

Janua ry  of 

A. 

Yes, s i r .  

t4R. HOPE: Objec t ion  t o  form. 

How many C g s t s m e r s  were t h e r e  back in 

2002, Next i ra  customers? 
7 4  

I d o n ' t  r e c a l l  t h e  number bu t  i t ' s  -- i t  

was probably a l i t t l e  more t h a n  t h e  l i s t  t h a t  you  

saw because s ince then  t h e  economy went down a 

l i t t l e  and people went o u t  of b u s i n e s s  and so 

f o r t h .  

Q. So It might have been s l i g h t l y  h i r e  t han  

t h e  2003  l i s t  as  f a r  a s  t h e  numbers? 

A.  It's s l13ht - ly  h i g h e r  t h a n  what w e  had. 

86 

Q. I f  you  go t o  t h e  d e f i n i t r o n s  s e c t i o n  

which s t a r t s  on Page 2 of 98.  Down a t  t h e  bottom 

i t  i d e n t i f i e s  t h e r e ' s  a i r p o r t ,  and  we discussed 

e a r l i e r  obvious ly  Miami I n t e r n a t i o n a l  and you 

6 1  

mentioned Opa-Lucka and Tamiami. 

This  p a r t i c u l a r  document also r e f e r s  t o  

other g e n e r a l  a v i a t i o n  a i r p o r t s ,  Kendal l ,  Tamiami, 

and t h e  t r a i n i n g  and t r a n s i t i c n  a i r p o r t  i n  

Qpa-Locks West. 

Is t h e r e  any te lecommunica t ions  s e r v i c e s  
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0 A. T h e  tLJo a i r p o r t s  t h a t  w e  have a d i rec t  

10 connect lon  to, whrch opa-Locka and Tamiami. The 

I1 

12 connected t o  B e l l S o u t h  l i n e s .  

1 3  Q.  Bas i ca l ly  i t ’ s  to t he  a i r p o r t s  w i th in  

1 4  t h e  county? 

15  A .  I ’ m  s o r r y .  What was t h e  ques t ion?  

16  C. T h e s e  a r e  t h e  five a r rFOr t s ,  t h o  

o t h e r  ones t a s i c a l l y  have a se l f - con ta ined  system 

17 airports t h a t  a r e  l i s t e d  -- 
18 A .  That a r e  owned by t h e  County. 

19 Q. -- i n  Paragraph 1.305 a i r p o r t s  w i th in  

20 Dade County, w i th in  t h e  geograph ica l  l i m i t s  o f  t h e  

11 ccunty  t h a t  a r e  cwned by t h e  County3 

4-u 7 1  A. Right .  

On October 28,2004, Pedro Garcia was deposed a second time. Mr. Garcia is the Chief 
of Telecommunications for the Miami-Dade County Aviation Department. For this 
deposition, Mr. Garcia was again designated as the Defendant’s person with the most 
knowledge as to the issues identified and addressed in that deposition. With respect to the 
information sought by this interrogatory, Mr Garcia testified as follows* 

31 

1 6  Q. Where does t h a t  d i a l  t o n e  emanate from? 

17 O r  be t te r  s t a t e d ,  rrhere does  t h a t  dial t o n e  

18 o r i g i n a t e  from? 

1 9  Mfi. HOFE. O b j e c t i o n  t o  form. 

20 THE WITNESS: I t  n r i q i n a t ~ s  frorn our  

2 1  PBX l o c a t e d  i n  t h e  a i r p o r t .  

Q. Haw, you used t h e  word “our PBX.” What do * *  L L  

1 3  ycu mean by cur PBX? 

24 A. The PBX owned by t h e  a v i a t i o n  depar tment .  

25 T h e  PBX 1s a t e l eFhcne  switch, and i t  i s  l o c a t e d  
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1 7  

18 

19 

20 

21 
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23 

2 4  

25 

1 

1 9  

19 

20 

t h e  a i r p o r t .  

Q. 50 t h e  d i a l  t o n e  o r i y l n a t e s  from a FBX 

s w i t c h  t h a t  i s  mrned h;' t h o  C C U n t y .  Is t h a t  

r n r r e r t  ? 

A. i'es, s i r .  

Q .  And i t  i s  t h a t  PBX switch t h a t  i s  owned by 

t h e  County t h a t  g e n e r a t e s  t h e  dial t o n e ;  i s  t h a t  

c o r r e c t ?  

A .  Yes, s i r .  

Q .  $0 when t h a t  lcustnmer p i c k s  up t h e  

rPCeiver and hears a d i a l  t o n e ,  1s It a correct 

s t a t e m e n t  t h a t  t h e  County is p r o v i d i n g  t h a t  d i a l  

t o n e  t h a t  t h a t  cus tomer  h e a r s ?  

MR. HOPE: O b l e c t i o n  t o  form. 

THE WITNESS: Ho is F r n v i d i n g  t h e  

i n t e r n a l  dial t o n e  t h a t  t h e  c u s t o m e r  

h e a r s .  

Q. So t h o  County is p r o v i d i n g  dial t o n e  t o  

t h a t  C u s t o m e r .  

A. The  County -- 
MF. HOPE- O b j c c t i o n  t o  form. 

THE WITNESS: The Csunty  is 

p r o - r i d i n g  i n t e r n a l  d i a l  t n n e  t o  t h e  
3 3  

c u s t o m e r .  
3 3  

Q. And w i t h o u t  t h a t  d i a l  t o n e ,  w o u l d  you 

a g r e e  t h a t  NDAD c u s t o m e r s  c a u l d n ' t  u t i l i z e  t h e i r  

phone? 
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21 MR. HOPE: O b l e c t i h n  t n  fnrm. 

Q. A t  311. 

23 A. That is ( c o r r e c t .  

-87 

2 4  Q. I n  o t h e r  wcrds, w i t h o u t  t h a t  d i a l  t o n e  

2 5  t h a t  t h e  County p r o v i d e s ,  t h a t  phone would b e  dead, 

34  
1 # c o r r e c t ?  

1 
L MR. HOPE: O b j e c t i o n  t o  form. 

3 THE WITNESS: Without  a d i a l  t o n e  

4 any phone i s  dead. 
36 

2 4  Q .  How many FBX's does t h e  County own? 

2 5  A. We have t w n  m a j o r  PBX'S. Twn a t  t h e  

37 
1 a i r p i ; r t .  

7 - Q .  I am a s k i n g  you b e c a u s e  you have t h e  

3 t e c h n i c a l  background, b u t  do a 1 1  t h e s e  wires feed 

4 i n t n  t h e s e  twn PEX's? 

5 A. i e s .  

6 Q. And do t h e y  go t h r o u g h  -- do t h e y  connec t  

7 i n t o  t h e  PBX t h r o u g h  what is called 3 p o r t 7  

a A. The p o r t  is t h e  -- i t  is b a s i c a l l y  -- yes, 
9 t h e  p o r t  i s  a h o l e  t h a t  receives t h e  wire t o  c o n m r t  

10  t h e  phone t o  t h e  PBX and a l l  t h e  i n t e r n a l  equipment 

11 o f  t h e  F9X. 

1: 2.  IS t h e  F n r t  part  n f  t h e  PEX3 

1 3  A.  Yes. They are cards. The p o r t s  a r e  c a r d s  

1 4  i n  m u l t i p l e s  o f  1 6  e a c h  i n  a card,  a n d  t h e y  p l u g  

1 5  into t h e  PBX w h i c h  h a s  common equipment ,  p e r i p h e r a l  

16 equipment ,  d i f f e r e n t  k i n d s  o f  equipment  i n s i d e .  It 

1 7  LS p a r t  cf t h e  PBX. 

1 8  12. Once t h e  PBX i n t e r p r e t s  t h e  f o u r - d i g i t  
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A .  Yes. 

0. And does t h e  c a l l ,  Can W P  make reference 

t n  B #:all nctw t h a t  g e t s  rou ted ,  does t h a t  call 

t r a v e l  Over -- go ou t  of  ano the r  p o r t  ou t  of t h e  

FBX, over o t h e r  wires, t o  t h e  r e c e i v e r ’ s  d e s t i n a t i o n  

38 
and phone? 

A .  Yes, 

12. And is a l l  t h a t  equipment t h a t  is i nvo lved  

i n  t h a t  process owned by the County as  well’ 

A .  ’ies. 

Q. Then, in simplistic terms, does t h a t  phone 

r i n g ?  

A.  Yes. 

Q. And the per son  can  answer i f  they  a r e  

t h e r e ,  Icorrect?  

A .  Yes. 

Q .  When t h a t  person answers  i t ,  i t  should  be 

t h e  vo ice  of t h e  o r i g i n a t i n g  c a l l e r ,  co r rec t ’  

A. Yes. 

Q. So t h a t  whole s c e n a r i o  OCCUKJ over C o u n t y  

owned equipment,  c o r r e c t ?  

A.  Yes. 
4 1  

Q. A r e  t h e r e  any o t h e r  STS p r o v i d e r s  a t  t h e  

a i r p o r t ,  G t h e r  t h a n  the County? 

A. No. 

(1. So t h e  County-provided 

person  w h O  wants  t o  make a local 
95 
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3 

4 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2  

2 3  

2 4  

25 

S i g n i f i c a n t ,  in fact abso lu te ly  needed, f o r  t h e  

making of  t h a t  local c a l l  because they  need t c  h l t  

9,  c o r r e c t 7  

PIR.  HOPE: Object ion t o  form. 

THE WITNESS: Yes. 

Q. Once t h a t  customer h i t s  9, a r c  you saying  

-- a r e  t h e  d i a l  t ones  then  -- i s  t h e  County-provided 

d i a l  t one  rep laced?  

A. T h e  second d i a l  t one  is an i n d i c a t i n n  of  

t h e  PBX has  i n t e r p r e t e d  an  answer back from t h e  

Bel lSouth c e n t r a l  o f f i c e  t h a t  indeed  t h e y  a re  ready 

t G  receive d i g i t s .  So it sends an i n d i c a t i o n  t o  t h e  

te lephone  t h a t  you can d i a l  now; we a r e  ready  t o  

e s t a b l i s h  t h e  csmmunication. 

Q. So you would ag ree  wi th  me, wi thout  t h e  

County-provided -- you would ag ree  with me t h a t  the 

County-provided d i a l  t one  is p a r t  and p a r c e l  of t h e  

s e r v i c e  t h a t  i s  needed t o  make a local c a l l  from t h e  

a i r p o r t .  

MR. HOPE: ObJect ion  t o  form. 

Q. Cor rec t ?  

A .  Tha d i a l  t one  t h a t  LS provided  t o  t h e  

customer is p a r t  of t h e  connec t ion  pIocess t o  make a 

4 6  

rail. 

Q. A l o c a l  c a l l ?  

A. Yes, yes. 
4 5  

24 L e t ' s  say t h a t  somebody i n  Hia leah ,  

2 5  o u t s i d e  t h e  a i r p o r t ,  wants  t o  c a l l  t h a t  i c e  cream 

50 
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L 
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13 

14 

1 5  

16 

17 

18 

14 
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2 1  

2 2  

23 

24 

2 5  

1 

L 

3 

4 

shop a t  t h e  a i r p o r t ,  who i s  an MDAD customer. How 

does t h a t  c a l l  -- how 1s t h a t  c a l l  made f rom a 

t e c h n i c a l  perspea t lve '  

MR. HOPE: Objec t ion  t o  form. 

THE WITNESS: The customer -- t h e  

person i n  Hialeah p i c k s  up t h e i r  phone 

a n d  d i a l s  t e n  d i g i t s .  The t e n  d i g i t s  30 

through t h e  Bel lSouth c e n t r a l  Office, t h e  

Hialeah c e n t r a l  o f f i c e ,  and t h a t  c s n t r a l  

o f f i c e ,  sends t h o s e  d i g i t s  -- knows t h a t  

because o f  t h e  d i g l t s  t h a t  t h e  c a l l  needs 

t o  go t o  t h e  a i r p o r t  c e n t r a l  office, and 

when i t  j e t s  t h e r e  t h e  c e n t r a l  o f f i c e  

b a s i c a l l y  s t r i p s  t h e  f i r s t  four d i g i t s ,  

and then sends t h e  f o u r  d i g i t s  t o  t h e  

PEX, which is ca l l ed  a @ID, d i r e c t  inward 

d i a l i n g  d i g i t s .  Then t h e  PBX r o u t e s  t h a t  

call t o  whoever is supposed t o  r e c e i v e  

t h e  call, 

Q .  And when y ~ u  s a y  t h e  PBX, t h a t  c a l l  goes 

4 

from Hialeah,  through B e l l S o u t h ' s  equipment, i n t n  

t h e  a i r p o r t  PBX? Is t h a t  what you a r e  r e f e r r i n g  t o ?  

A. I t  comes from -- i t  goes through t h e  

a i r p o r t  c e n t r a l  nf  f i r e  n f  Bel lSouth ,  through those  

Tl's t h a t  s e r v e  t h e  a i r p o r t ,  i n t o  t h e  PBX, and from 

51 

t h e  FEX t n  t h e  t e r m i n a t i n g  phone t h a t  t h e  c a l l  i s  

g o i n g  t o .  

Q. When y o u  refer t n  t h e  PEX, a r e  ynu 

r e f e r r i n g  t o  t h e  County-owned PBX? 
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2 3  

phone there .  

Q. That,  i t  seems t o  me, t o  be a l o c a l  phone 

c a l l .  

A .  I t  is a l o c a l  phone c a l l .  
51 

0. What would happen i f  -- what would happen 

t o  t h a t  l o c a l  phone c a l l  i f  you took  away t h e  

County's PBX and t h e  County 's  equipment and t h e  

County's phone a t  t h e  i ce  cream shop? Would t h a t  

24  l o c a l  phone c a l l  be a b l e  t o  be completed? 

2 5  A. No. 
52 

I Q. So without  t h e  County-owned equipment,  t h e  

2 PEl i ,  i t s  wi re s ,  its phones, t h a t  custcrmer wculd no t  

3 have or not  be  a b l e  t o  r e c e i v e  a l o c a l  phone c a l l .  

4 Is t h a t  c o r r e c t '  

5 MR. HOPE; Objec t ion  t o  fcrm. 

6 THE WITNESS: Again, we a r e  assuming 

7 t h a t  t h e  r e c e i v i n g  customer or t e n a n t  is 

E a customer of  MDAD f o r  t h e  purpose  of  

9 prov id ing  eqluipmcpt , t e l e p h o n e s ,  

10 e t c e t e r a .  

11 Q .  Cor rec t  , c o r r e c t .  

1 2  A So wi thout  t h e  County-owned equipment,  t h e  

1 3  c a l l  cannot  b e  comple ted .  
5 3  

20 Q SO withoiit that -- w e l l ,  i s n ' t  t h e  r e n t a l  
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21 

-- 7- 

2 3  A.  I t  could be cons ide red  a 55Iv ice .  y e s .  

24 Q. And without t h a t  s e r v i c e ,  Would t h e  

2 5  I ~ a l  -- wnuld t h e  ice cream shop be a b l e  t o  place a 

o f  equipment and t h e  maintenance of equipment and 

t h e  u s e  of  equipment a service7 

54 
1 l o c a l  call? 

7 
L MR. HOPE: o b j e c t i o n  t o  form. 

3 THE WITNESS: We do have an ice 

4 cream shop a s  a customer.  I d o n ' t  know 

5 about  t h a t .  B u t  yes, whoever i s  t h e  

6 customer, he wouldn ' t  be a b l e  t o  chmplete  

7 t h e  c a l l  without  t h e  County-owned 

8 equipment.  

9 Q And without  t h e  County-owned s e r v i c e ,  

10 c o r r e c t ?  Or t h e  County p rcv ided  s e r v i c e ?  

11 MP, HQPE: Objec t ion  ta form. 

12 THE WITNESS: I am n o t  s u r e  if it 

13 a p p l i e s  t o  servzce.  A l l  t h e y  need LS t h e  

1 4  equipment.  

1 5  p. k1r. Garc ia ,  I mean, let's j u s t  see i f  we 

1 6  can a g r e e  wi th  each  other. The p r o v l s i m  of t h e  

17 County-owned equipment t o  one of y o u r  customers  i s  

1 8  t h e  s e r v i c e  that you p r o v i d e ,  r i g h t ?  

19 A ,  I f  you defLne L t  t h a t  way, yes. 

20  Q. So then  wi thout  t h a t  s e r v i c e ,  t hen  t h a t  

21 customer i t i l l  no t  be  a b l e  t o  make a l o c a l  phone 

2 2  c a l l .  

2 3  A .  C o r r e c t .  

58 

6 Q. B u t  i s n ' t  the s w i t c h  t h a t  you l u s t  used i n  
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7 

8 

9 

10 

11 

12 

13 

25 

1 

7 
L 

3 

8 

9 

10 

11 

your l a s t  s t a t e m e n t  t h e  PBX? 

A. Yes. 

Q .  That is why I was s a y i n g  i s n ' t  it r e a l l y  

PBX a c c e s s ?  Access t o  t h e  FBX? 

A .  Y e s .  You c a n  s a y  t h a t .  

12. So i t ' s  a c h a r g e  t h a t  encompasses y o u r  

cus tomers '  3cces5 t~ t h e  PBX, and e v e r y t h i n g  t h a t  

o c c u r s  i n  o u r  p r i o r  s c e n a r i o  from t h e  time t h e y  p i c k  

up t h e  phone t g  t h e  t i m e  t h a t  1~311 o r  t h e i r  

i n s t r u c t i o n  g e t s  t o  t h e  PBX? Is t h a t  f a i r ?  

A .  I t  is, b u t  i t  a l s o  inc ludes  -- it is n o t  

o n l y  a c c e s s  t o  the PBX, b u t  t h e  f e a t u r e s  t h a t  t h e  

FBX p r o v i d e s .  

12, And t h o s e  f e a t u r e s  i n c l u d e  what' 

A .  E v e r y t h i n g  from c a l l  w a i t i n g ,  c a l l  

c o n f e r e n c i n g ,  c a l l  p ick-up .  When you have a group 

o f  phones,  you can push  a b u t t o n  and p i c k  i t  up. 

C a l l  p a r k i n g ,  you c a n  p a r k  your  c a l l  when somebody 

i s  busy and send  i t  l a t e r  when t h e y  g e t  off t h e  

5 9  

phone, i n t e r c o m .  T h e r e  is a myr iad  n f  f r a t u r e s  t h a t  

t h e  PBX p r o v i d e s  t h a t  a re  i n c l u d e d  i n  t h a t  c h a r g e .  

Q. Number 2 ,  network access. What is network 

access? 

A. N e t w n r k  a r ~ e - c 5  i s  t h e  second p a r t  nf t h e  

c h a r g e  t h a t  a c t u a l l y  a l l o w s  t h e  u s e r  of t h e  phone t o  

a c c e s s  t h e  p u b l i c  ne twork  t o  t h e  B e l l S o u t h  

f a c i l i t i e s .  I n  o ther  words, t h e  t r u n k s  -- t h e  t r u n k  

i s  t h e  c o n n e c t i o n  from t h e  PBX t o  t h e  Bel lSouth  

c e n t r a l  o f f i c e .  

The p a r t  of t h e  t r u n k ,  when t h e  t r u n k  

I 00 
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16 

conne,:ts i n t o  t h e  PEX through a n o t h e r  p o r t ,  i t  

provldcs t h e  c h a r g e  to aCUBSs t h a t  t r u n k  c o n n e c t i o n  

?-hat b r i n g s  them t i 0  t h e  BellSouth c e n t r a l  o f f i c e .  

Q. L e t  me see i f  I unders tand .  I a p o l o g i z e  

lf I t d a n ' t .  The s w l t c h  a c c e s s  c o v e r s  from t h e  t i m e  

t h e  usez prcks up h i s  nr her telephone t u  t h e  PBY 

and a l l  of i t s  f e a t u r e s .  

A. Right .  

0. Would network access t h e n  c o v e r  your  

charge f o r  t h e  use o f  t h e  o u t g o i n g  p o r t ,  p e r h a p s ,  

maybe n o t ,  and  t h e  Tl's t h a t  you prencrusly 

r e f e r e n c e d ?  

A.  I t  1s a combina t ion  o f  t h e  hardware t h a t  

15 needed tl3 -- t O  the outs ide  p o r t ,  t h a t  i s  
60 

hardware,  and c s n n e c t i o n  t o  t h e  Bel lSouth  T1. 

Q -  And what is t h a t  o u t s i d e  hardware t h a t  you  

j u s t  r e f e r e n c e d ?  

A. I t  is a n c t h e r  p o r t .  I t  i s  a card w i t h  -- 
l i k e  w i t h  holes t h a t  you connect  t o  a part ,  and t h a t  

p r o v i d e s  a c c e s s  t o  t h e  outs ide  world. 

0. Who owns t h a t  c a r d  t h a t  p r o v i d e s  access tC3 

t h e  outside world? 

A. The County & e s .  

Q. So the  use of  t h a t  ca rd  is p a r t  of network 

a c c e s s .  

A.  Yes, What ' s  Icharged f o r ,  y e s .  

12. And t h e n  t h e  c a l l  -- how f a r  does network. 

access y o ,  t h e  c h a r g e  f o r  network ar*coss take t h a t  

call t o  t h e  o u t s i d e  world,  i f  you u n d e r s t a n d  m y  

que s t 1 Ion : 
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A.  I t  t a k e s  it t o  t h e  d e m a r c a t i o n  where t h e  

B e l l S o u t h  f a c i l i t i e s ,  which a c t u a l l y  -- i t ' s  

b a s i c a l l y  where t h e  T1 t e r m i n a t e s .  From t h a t  p o i n t  

on, i t  can go t o  anywhere i n  t h e  world.  

9. .knd t he  County is  paying  E e l l S n u t h  f o r  t h e  

u s e  of  thclse Tl's, correc t ' ?  

A. Yes* 

0.  So i s  i t  f a i r  t o  say t h e  ne twork  access 

c h a r g e  t h a t  w e  w i l l  t a l k  about more is c h a r g e d  t o  

61 

cclvBr t h a t  c o s t ,  c o r r e c t ?  

A. Yes. 

'2.  Number t h r e e ,  c a n  you t e l l  m e  what system 

- t e r m i n a l  equipment is, p l e a s e ,  a s  used  on page 5 

6 2  
nf M , J - A  ? 

A. I n  s imple  terms, t h a t  i s  t h e  t e l e p h o n e .  

Q. The t e l e p h o n e  w i t h  t h e  r e c e i v e r ?  

A That is i t .  That  i s  t h e  t e r m i n a l  

equipment ,  t h e  t e l e p h o n e .  

Q. Terminal ,  as i t  i s  used t h e r e ,  means l i k e  

t h e  end of t h e  l i n e  o r  -- 
A. Terminal  equipment  -- r i g h t .  When y o u  

have l i k e  a brg network s t a r t i n g  w i t h  all t h e  

B e l l S o u t h  KJ'S and our PBK, the end of t h a t  is t h e  

t e l e p h o n e .  That is t h e  t e r m i n a l  -- t h a t  is what i s  

calLed t h e  terminal equipment .  

I). Anything else o t h e r  t h a n  t h e  t e l e p h o n e  and 

r e c e i v e r  t h a t  grips i n t o  s y s t e m  - t e rmina l  equipment: 

A.  Well, t e r m r n a l  equipment could b e  a f a x  
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machrne. 1: ,:auld be a modem. It Could be -- 
u s u a l l y ,  t h o s e  are the three t h i n g s  t h a t  a r e  

t e r m i n a l  equipment 
7 1  

A .  There 1 s  o n l y  nne -- t h e r e  1s a h o t e l  a t  

t h e  a i r p o r t .  And t h e  t r u n k s  for t h a t  h o t e l ,  they  

a r e  p a r t i t l o n e d  i n  t h e  PBX t o  be s e p a r a t e .  

words, t h e y  have t h e i r  own t r u n k  g r o u p s .  They 

a c t u a l l y  g e t  t h e  s e r v i c e  from ATLT i n s t e a d  o f  

E s l l S n u t h ,  and t h e y  cannot  c a l l  -- t h e y  c a n n o t  d i a l  

f o u r  d i g i t s  and c a l l  anybody else a t  t h e  a i r p o r t .  

Q. I have t o  a s k  ycu a number of questrims 

I n  o t h e r  

about  t h a t  t o  see if I u n d e r s t a n d  i t  a l l .  Ohay? 

Let m e  j u s t  s t a r t  f rom t h e  b e g i n n i n g .  What h z t e l  

a r e  you r e f e r r i n g  t o ?  

A .  The Miami I n t e r n a t i o n a l  A i r p o r t  Hotel, 

which is l n r a t e d  inside t h e  a i r p o r t .  

Q. And t h e  M i a m i  I n t e r n a t i o n a l  A i r p o r t  Hote l  

is  an MDAD cus tomer?  

A .  The Miami I n t e r n a t i o n a l  Hotel i s  owned b y  

t h e  County,  and i s  c p e r a t e d  by a management company. 

Q. Is rt s e r v i c e d  b y  MDAD3 

A. We p r o v i d e  them t h e  t e l e p h o n e  service w i t h  

p a r t i t i o n  t r u n k s ,  and t h e y  own t h e  i n s t r u m e n t s  in 

t h e  r o m s .  

Q. IOU s a y  YGU provide  t h e  t e l e p h o n e  Ser-Jii'e 

w i t h  p a r t i t i o n  t r u n k s .  F i r s t  l e t  me ask you, you 

7: 
mentioned t h a t  t h e  Coun ty  owns t w o  FBX's. 

A. Yes. 

Q. Is t h e r e  one PBX for t h e  a i r p o r t  and 
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CASE NO: 02-28688 CA 03 
a n o t h e r  PEX for everybody e l s e ?  

A .  tjo. They are i n t e r l a c e d  f o r  d i s a s t e r  

r e c o v e r y  purpcses,  

everybody else i s  o u t  of  serT*rice I 

so we d o n ' t  l o s e  one and  

Q. Does t h e  County own two P B x ' s  l u s t  b e c a u s e  

of size and volume? 

A. S i z e  and  r edundancy-  

Q- What is redundancy: 

A. You knowI L i k e  if m e  f a l l s ,  you have 

a n o t h e r ,  

Q. B u t  if MDAD had a smaller o p e r a t i o n ,  1s 

it  f a i r  t o  s a y  t h e y  c o u l d  j u s t  u s e  one? 

MR. HOPE: O b j e c t i o n  t o  form. 

Q. One PBX? 

A. P r o b a b l y  n o t .  We would p r o b a b l y  s t i l l  

r ema in  like t h i s  b e c a u s e  w e  L i k e  t o  have  r sdundancy  

Q. Now, t h e  M i a m l  Hotel. how i s  t h a t  -- you 
say -- when you use t h e  ward p a r t i t i o n  t r u n k s ,  $what 

e x a c t l y  do ygu mean frcm a t s c h n l c a l  p e r s p e c t i v e  as 

it r e l a t e s  to  t h a t  h o t e l ?  

A. I t  means two t h i n g s .  I t  means that 

eve rybndy  slso t h a t  i s  g e t t i n g  t e l e p h o n e  

c o n n e c t i v i t y  t h r o u g h  our PBX, when t h e y  go n u t  t n  

t h e  world,  t n  a lnccl l  c a l l ,  t o  t h e  rest -- t o  the 

p u b l i c  ne twork .  t h e y  go i n t o  t h e s e  t e n  TI'S t h a t  I 

e x p l a i n e d  before t h a t  S o u t h e r n  Bell  provides, o r  

B e l l S c u t h .  I am showing  my a g e  h e r e .  

7 3  

So t h e  h o t e l  is -- t h e i r  calls 'go c u t  

t h r o u g h  a s e p a r a t e  t r u n k  g r o u p  t h a t  a l s o  t e r m i n a t e s  

i n  t h e  PEX, w h i c h  was contracted by them s e p a r a t e l y ,  

1 04 
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County-owned PBX. 

Q. I n  t h a t  t ype  o f  s i t u a t r o n  where you s a y  

t h g s c  t r u n k s  have been p a r t i t l o n e d ,  l t  o n l y  relates 

t o  t h e  Miami  I n t e r n a t i o n a l  Airport Hote l  t h a t  you 

spoke about .  IS t h a t  ~ z r l r r s c t T  

A. Yes, y e s .  

Q. For ever;. l o t h e r  MPA@ c u s t i m s r ,  is  there  

m y  partitioning of t h e  t r u n k s  i n  any  manner, shape 

ur form? 

A.  Mn. 
1 4 13 

12. What i s  t h e  charge  f o r  518 h e r e  o r  $72 as 

shown f o r  s i n g l e  l l n e  l o c a l  network a c c e s s ?  

A. ?ha t  is t h e  charge  f o r  connec t ing  from t h e  

14 1 

PEY c u t  to t h e  world, t h e  network a c c e s s  cha rge .  

That is t h e  charge  t h a t  now w e  have c o n s o l i d a t e d  

i n t o  f i i r e  fo r  549. It- used t o  be $19 per -- 
Q. Rut t h a t  access a l l o w s  c u s t o m e z s  t o  

complete  a l m a l  call , c o r r e c t  1 Your custcmers 

complete  a heal csll, ' c o r r e c t 7  

A .  i e s .  

12. So MDAD is c h a r g ~ n g  fnr t h e  completion of 

t h e  l o c a l  call, c o r r e c t ?  

A. For t h e  ability to comple te  t h e  l o c a l  
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A. Yes. 14 

15 Q. You would  agree w i t h  t h a t ?  

16 A. Yes. 

On August 5, 2004, Maurice Jenkins was deposed. Mr Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

72 

24 Q You have customers at the airport, correct? 

25 A. Yes, sir. 
73 

i Q They can mahe local phone calls. correct? 

2 A. Yes, sir, 

3 Q. They can make local phone calls using 

4 equipment and assets that the county owns, correct? 

5 A. Yes, sir. 

108 

20 Q. You say you haven't seen thisairport rental 

11 

22 A. Not sure, I believe it might have been 

23 revised. But I can't tell you the last time I've 

2d seen it to read the document itself. I'm not sure, 

25 sir. 

agreement in some time. How long has it been? 

109 
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1 

3 - 
3 

4 

5 

6 

7 
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9 

10 

1 1  

12 

13 

I4 

15 

11 

77 *- 

23 

24 

25 

Q Isn't this the blood and guts of your 

telecommunications business at the airport? 

MR. HOPE: Objection to form. 

A. It is the revised document, Well, it's a 

document that we use to establish customer 

agreem entS, 

Q, Isn't that your business? 

MR. HOPE: Objection to form. 

A What's -- what is my business? I'm sorry. 

Q. Isn't that how you make money, by entering 

into these agreements with customers at the aport 

so they will pay you for your telecommunications 

service? 

MR. HOPE; Objection to form. 

A Yes, sir 

118 

Q. Let me show you what I am going to mark as 

Exhibit as MJ10and MJI 1. 

(Customer lists marked Exhibits MJIO and 

MJ11 for identification) 

Q. Let's take a look at MJl 1 first. It's on 

119 

I your left. 

2 A. OK, 

3 Q Have you seen that document before? 
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4 A. Yes, 1 have 

5 Q. IS It correct that as of February 7.2002 

6 this roughly depicts customers, MDAD customers who 

7 were receiving telecommunications service at the 

8 airport? 

9 

10 A. Yes, sir 

1 I 

12 

13 

14 A. Yes. sir. 

15 Q. Since February of 2003 when MJlO was 

16 produced, would it be accurate to say that the number 

I7 of customers has increased or decreased? 

I8 A From March of '03 I believewe lost some 

19 customers. 

20 Q. Have you gained some? 

21 A. It's possible- 

22 

23 

24 A. Yes,I do. 

25 

MR. HOPE. Objection to form. 

Q. Let me ask you the same question about MJ10, 

Does that accurately depict your customer list as Of 

February, 2003, about a year later? 

Q. Before I even ask that I should ask, do you 

have enough know ledge to answer thosequestions? 

Q. So have you gained some as well as lost 

I10 

1 some? 

2 A. I believe we have gined some as well as 
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3 lost some, 

4 

5 customers you have at the airport? 

Q. At the present time can you tell me how many 

6 A. Exact number, no. I cannot. 

7 Q, How about approximate number? 

8 

9 

10 

MR. HOPE. Objection. privileeed as we 

stated earlier, Instruct deponent not to answer. 

As we brought up earlier, you asked the same 

1 I 

I t  

13 

I4 

question in terms of quantity and our position is 

that you can talk about provision of services and 

do we have customers, but I know that certain 

documents you already have and I can’t stop that 

15 now, but in terms of specific customers and what 

16 we do and total number of customers that is 

17 something that’s privileged. 

18 MR. GOLDBERG: The number of customers IS 

19 privileged? 

20 MR. HOPE: Yes. What would give you 

21 

22 number of our customers? 

23 

anything that you need in terms of knowing the 

MR. GOLDBERG: I just want to make kt clew. 

24 

25 number of customers” 

You are instructing him not to answer about the 

121 

1 MR HOPE. Correct, which is what I 
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@ e  

2 instructed earlier. 

3 Q. It's fair to say that all the customers 

4 listed on MJIO, Mr. Jenkins, pay for your 

5 telecommunications service, correct? 

6 hlR. HOPE. Objection, form. 

7 A. Yes, 

8 Q. There's no question that having these 

9 customers benefits the county financially, Correct? 

IO A There's some benefit, yes 

1 1  0. There's some benefit? 

I t  A. Yes, sir. 

13 

14 MJI2 and 13, two photographs. 

15 

Q Let me show you what 1 am going to mark as 

(Photographs marked Exhibits MJ12 andl3 for 

I6 identification) 

17 Q. MJ12 is a picture of Cafe Versaille, 

18 correct? 

19 A. Yes, sir. 

20 Q. That's one of the customers listed, one of 

1 I your customers listed on MJ I!?. that's correct? I am 

22 pointing to it here. 

23 A. Yes, sir 

24 Q. MJ13 -- by the way, are there a number of 

25 Cafe Versailles in the airport? 

122 
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1 A. I believe there are two. Maybe more. 

2 Q. Just for the record. because people may read 

3 this or see this videotape and don't know what Qfe 

4 Versaille is. Can you explain what it is? 

5 A. It's a concession within the airport that 

6 provides coffee, Danish, pastries, 

7 Q. M113 depicts a Bacardi shop, correct, or 

8 store where you can by Bacardi liquor? 

8 A, It is a restaurantlbar type, yes. 

10 Q. It's in the business of selling liquor, is 

1 1  that correct. and food? 

12 A. Yes, sir. 

13 Q. Do you know whether Bacardi is currently an 

I4 MDAD customer? 

I5 MR. HOPE: Objection Instruct the deponent 

16 not to answer. 

I7 0 Let's assume since pu have been instructed 

I8 not to answer that question I'll ask you to assume 

19 that they are a customer. they are out at the 

20 airport. 

21 Again I go back to my question: Having Cafe 

22 Versaille and potentially Bacardi as clients at the 

23 airport, the purpose is,  is it not, to derive income, 

24 revenue from them in return for your provision of 

25 telecommunications service? 

111 

PSC 7454 



CASE NO: 02-28688 CA 03 

@ .  

123 

I 

2 4 Yes 

3 0. Is there any other benefit that they provide 

4 the airport as acustomer other than financial? 

5 

6 A, I'm sorry, you got to repeat that one. 

7 Q. Sure. Other than providing you with revenue 

8 and increasingthe money that you make off of the 

9 telecommunications business, is there any other 

10 benefit that they provide MDAD? 

I 1 A, These entities? 

I2 Q. Yes. 

13 ,A, They provide the customers with a product. 

14 The customer, the traveling public gets a benefit 

15 from these entities. 

16 Q Fair enough The customers who purchase 

17 food or drinks? 

18 A,  Food. pastries. coffee. yes. sir. 

19 Q. But does that provide the airport with a 

20 

2 1 

LL. ?? 

23 

24 

MR. HOPE: Objection to form. 

MR HOPE- Objection to form 

benefit? Does the airport receive any other benefit 

from having these shops there? No, right? 

MR. HOPE: Objection to form. 

A. The benefit to the airport is if we  bring 

quality products to the airport our customers who 
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travel through MIA will choose MIA in comparison to 

I24 

Fort Lauderdale or anywhere else. It is a branding 

of product a product and service 

Q. So it is a marketing tool as well I guess? 

1 don't want to put words in your mouth. but you are 

essentially saying if you have quality shops you are 

hoping you wilt get more passengers, is that the- 

A. Yes, sir. 

Q. Any other benefit? 

A. No, sir, 

Q Are there any studies that you have reviewed 

or come across that say if you have quality stores 

you'll get more traffic, they will Boose Miami over 

Fort Lauderdale as you said? 

A. I don't. I don't have studies and I haven't 

done anything. But we have a commercial ops division 

that you can speak with. Their god IS to bring 

quality merchandise, quality products to the facility 

to give us what we need to be a world class facility. 

And the traveling public, I think they have 

done -- not "they have" but industry ha5 done studies 

or surveys as to what the traveling public wants to 

see when they go through a facility. like Miami 

Intemational Airport and as it is compared to a .  113 
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24 Atlanta, Jacksonville, Tampa, Houston, DFW. anywhere 

25 else for that matter. 

I25 

1 Q. You would agree that having a Bacardi shop 

2 or have 3 Cafe Versaille doesn't make the airport a 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

safer place to be, though it may bring more people 

but doesn't make it a safer place; you have to rely 

on security or other measures, correct? 

MR. HOPE* Objection to form 

A. Yes, sir. 

Q. And you also agree that having a Bacardi 

shop or Cafe Versaille or any of the other 

concessions stands, concessions onthese lists 

doesn't help move freight or passengers more 

12 efftciently through your airport, correct' 

13 

I4 Q Except get more passengers there? 

I5 A. Yes, sir. 

16 

MR. HOPE: Objection to form. 

Q. Let me ask you this. If John Q Public 

17 wanted to come into your airport and purchase Cafe 

I8 Versaille how would John Q Public go ahead and 

19 purchase that concession technically, do you know? 

20 A, For John Q Public to purchase Cafe Versaille 

2 1 has nothing to do with the airport. For John Q 

2 Public to purchase Cafe Versaille you need to deal 
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23 

24 rights. 

25 

with the enterprise or the entity that owns those 

Cafe Versaille t think is owned by La 

126 

I Caretta. the parent conpany, so you need to deal with 

2 them as a franchise or operation. 

3 

4 product within the airport you contact our commercial 

5 operations folksand you talk to them that you are 

6 wrlling. you are looking to do business within the 

7 airport and they tell you where you need to apply, 

8 what the airport is looking for, and you, whatever 

8 comes up to bid you bid on. 

I O  

1 1 to do anything with the- 

12 Q With your operation' 

I3 A.  With my operation. They can do whatever 

14 they want to do. 

15 

16 

17 Lacarem-- 

18 A. 1 think La Caretta is the paratt company. 

IQ 

20 

I1 

If you want to perform a service or sell a 

So there's a formal process nothing having 

Q, But I guess I am trying to understand, If 

John Q Public wanted to come in and let's say go to 

They are both owned by the same parent company. 

Q. They would have to go to the parent company 

and say basically 1 want to buy you out of your 

PSC 7458 
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22 airport space at the MiamiAirport, correct, and 

23 let's say the answer from the parent company was 

24 fine, are there any other licenses or permits that 

25 somebody needs to go in and lease this space? 

I27 

1 A. That's out of my bailiwick. That's entirely 

2 within commercial operations. 

3 There's a process by which is required to 

4 build out, permits. contracts have to be entered into 

5 before you can even start doing business. And then 

6 what the rental rate would be and what the pay back 

7 to the department would be in regards to utilizing 

8 that space. 

9 Q, You said that's totally out of your 

10 

1 1 A. It belongs to property and operations. 

12 There's a commercial unit within the diision. within 

I3 the department that's responsible for bringing in 

14 business as well as managing or maintaming what 

15 these guys deem to be our customers and what they 

16 provide and what they do. 

I7  

18 there is something you don't feel comfortable from a 

!I, knowledge base answering, is that fair to say? 

20 A. Yes, sir, 

bailiwick. Whose bailiwick is it in? 

Q. But the details of how John Q Public gets in 
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Q, So then 1’11 move on and ask you this, At 

least you’d agree with the general proposition. would 

you not, that John Q Public i f  he meets all, goes 

through the hoops and meets the requirements k can 

come in and operate 3 concession or a store at the 

I28 

airport. right? 

MR. HOPE. Objection to form. 

A. As long as he’s complied and submitted his 

bid and he’s awarded and approved, yes, he can. 

Q And that bid process as far as you know is 

at least open to the public, right, anybody who wants 

to bid? 

A. Yes, sir 

Q. There’s no discrimination or anything along 

those linings, anyone that wants to bid can bid? 

A. Yes, sir, as long as you meet the mnimum 

qualifications or whatever qualifications are 

established that goes out with the bid. 

Q. Let‘s assume John Q Public takes over Cafe 

Versaille. They are going to be able to puchase 

your telecommunications services. correct? 

A. If they want to, it’s entirely up to them. 

Q, But if they want to your services are 

available to John Q Public, correct? 
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20 A, Yes. sir, 

2 1 Q. And if John Q Public wants to obtain 

22 telecommunications service from you at the airport 

23 John Q Public is going to enter into one of these 

3 rental agreements that we discussed earlier, correct? 

25 A. Yes. sir. 

I 

7 - 
3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

13 

15 

16 

17 

18 

129 

Q. And then John Q Public is going to pay for 

that telecommurications service, correct? 

A. Yes, sir 

Q. And that telecommunications service that you 

offer that we discussed before includes two way 

communrcation capabilities, correct’ 

MR. HOPE: Objection to form. 

A. Yes. sir. 

Q. Let me mark a couple of more of these 

because I have another followup question. I am 

going tomark MJ14,MJIS. MJI6, MJ17, MJ18. MJ19. 

MJ20, MJ21, MJ22. Let me show you what I have marked 

as Exhibits MJl4 through and including MJX and just 

have you take a rook at those photographs 

(Series of photographs marked Exhibits MJ14 

through MJt2 for identification) 

A. OK. 

Q. Are those, as far as you can tell, accurate 

1 I8  
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19 depictions of various stores andor service as they 

20 presently exist at the Miami Airport? 

21 A Yes, sir. 

22 

23 

24 

Q. And I am just going to walk through them 

real quichly if you don't mind me looking over your 

shoulder just to put them on the record because the 

25 record can't see the pictures 

130 

1 

7 * 

3 

4 

- 5  

6 

7 

8 

Correct me if I am wrong as I walk through 

these. MJ12 IS Cafe Versaille, MJ13 is Bacardi, MJl4 

is? 

A They are both the same-- 

Q. Eddy's ice cream. MJ 15 shows Eddy's Ice 

Cream as well, Hebrew National hot dogs. M16 is 

duty free stop 

MJ17 is TCBY and Cinnabon. MJ18 is Bacardl, 

9 ii Burger King and Frankly Gourmet. MJ19 is Sunglass 

10 Hut. MJ20 IS the company you mentioned before, Cafe 

11 LaCaretta? 

12 A. Right 

13 Q,  MJ21 is basically a mall of shops, correct? 

14 A Yes, sir. 

I5 Q. And the mall of shops includes Barber Beauty 

16 and Nails, a Kleen cleaners- 

17 A No, that's a shoe shine. 
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e 

18 Q, I" sorry. shoe cleaner? 

19 A. And then the ice cream place. 

10 Q. Yes. 

2 I A, You didn't mention this one. 

22 Q MJZ2 IS a leather store? 

23 A. Yes, sir. 

24 MR. GOLDBERG: Showing his counsel where he 

25 can go shopping. 
I3 1 

1 Q. That leads me to the next question. There 

1 IS nothing that prevents Mr Hope here or John Q 

3 Public or anybody else from going into the Miami 

4 International Airport to these mall of shops or any 

5 of the other stores that we have depicted here in the 

6 photographs. purchasing their product using their 

7 services and then leaving without tahing a flight or 

8 booking a flight or traveling anywhere? 

9 A. Right. 

10 

1 1  Q. There's no dispute about that, they can walk 

12 in, do those things and walk olt without traveling? 

MR HOPE: Objection to form 

13 A. Yeah, if they want to. 

14 Q. And there's also no dispute, although your 

15 counsel is telling you not to answer certain 

16 questions, but there is no dispute tha you are 

17 providing service to some or all of those shops or 
120 
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18 those type of shops at the airport, correct? 

19 MR. HOPE; Objection to form. 

20 A. Yes, sir. 

152 

24 

25 line costs, What's voice line? 

Q, So then you come down, this is for voice 

153 

1 A. That's telephone services. 

2 0. Two way telecommunication service, correct? 

3 A. Yes, sir. 

4 Q. And you have a total equipment cost in 

5 providing the voice line to your customers, correct, 

6 is that correct? 

7 A. Yes. 

8 Q. You have an interest carrying cost, a 

9 maintenance cost and then you add on profit, correct? 

10 A Yes. sir 

1 1 Q. And you come up \kith a voice line charge per 

12 month of 930, is that correct? 

13 A. Yes, sir. 

155 
7 Q. Back on that page. network access cost. 

8 directly below the local lrnecost of $6O,OOO is an 

9 

10 A, Yes, sir. 

entry of 15 percent profit, correct? 
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1 1 Q So MDAD adds 15 percent profit or in this 

12 case $25,000 figure to its cost for network access, 

13 correct? 

14 A, Yes, sir 

IS Q. And that's over and above the number that's 

16 been ascribed to local line cost. correct? 

17 A. Yes, sir 

18 Q, So wouldn't you conclude that the $1 5,000 

I 9 profit is a markup to the cost for network access? 

20 

2 I A. The $15,000 profit? 

MR, HOPE: Objection to form 

22 Q Yes. 

23 A. Which $ I  5,000 are you referring to? 

24 Q. Sorry. Wouldn't you agree that the 15 

1S percent profit is a markup to the cost depicted for 

I56 
1 network access? 

2 A Yes, sir 
164 

21 Q. Essentially in this proposal it is fair to 

21 say that there's a charge for everything that's 

23 associated with ploviding telecommunlcatlons service 

24 to your customers, correct? 

15 MR. HOPE: Objection to form 

165 
1 A. Yes. sir. 

2 Q. The bottom line is that your 
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7 
c 

telecommunications business has a goal of increasing 

i t s  prditability and m&mg money for the county. 

correct? 

MR. HOPE; Objection to form. 

A. Yes, sir. 

Q. And so it behooves you and your entlty to 

charge the customers for all of your costs and 

including marking up all of those costs to an 

appropriate profit percentage, correct? 

MR. HOPE; Objection to form, 

Q. You can answer. 

A. To what -- yes. 
173 

Q. Could you tell me A e n  you look at this 

document, MJ26, what is included in the 81.75 that's 

being billed where it says "missed charge monthly 

rental for telephone and maintenance"? 

A. What's included in it, it's monthly rental 

for the telephone and the hand set itself as well as 

the maintenance that goes along with that to deal 

with our customers if they have 3 problem. So that's 

from the hand set to the port that leads back to the 

1 74 
PBS 

Q, Is access billed in this invoice? 

3 A. Accessto? 
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4 Q Well, we have talked about network aCce% 

5 talked about switch access. Are any charges included 

6 on this invoice for those services? 

7 A. I'm not sure. 1 would need to look at the 

8 detail that may have come along with it. 

9 Q. Let's try another example Let me show you 

10 what I will mark as MJ27. 

1 1  

12 identification) 

13 

I4 

15 A Yes. sir 

I6 

17 $85.75, correct? 

18 A Yes 

19 Q. Dated July I ,  2002, correct'? 

20 A, The total amount is $91 The first item you 

2 1 are talking about? 

12 Q. You areright. 

23 A 85.15 

74 Q. And the sales tau is 5.57 for a total of 

25 91.32, correct? 

(Invoice marked Exhibit MJ27 for 

The first page of this document is another 

invoice similar to MJ26, correct? 

Q. You want it take a look. This amount is for 

I75 

1 A. Yes. 

2 Q, And if you turn to the second page of this 
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composite exhibit. This a form that also is entitled 

Miami-Dade Av iatjon Department standarized form who 

produces this form? 

A. I believe it's- I'm not sure. It either 

comes from us or comes from Nextera. I believe I t  

comes from the department, 

Q. From the department, aviation department? 

A. Yes, sir. 

Q And you see that the amount on there the 

total, 85.75, equals the first line item on the 

previous invoice? 

A Yes, sir. 

Q ,  And then if we  go to the third document, 

that is a contract invoice that has Nextera 1's logo 

on there, that also I S  for rental monthly of 85 75, 

18 

19 

20 

21 

7 7  -- 
23 

24 

25 

1 

the same amount that we have seen on the prior two 

documents, correct? 

A. Yes, sir. 

Q. Does Nextera 1 complete or make this 

document, the third page? 

A. Yes. 

@ The 85 75 in this instance for this customer 

during the month for service during the month of May 

176 

because it says billing period from 511 to 5'3 1/02. 
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2 is made UP of these three tine items, correct? 

3 A. Yessir. 

4 Q. Meridian 1 port, you had previously 

5 testified that that was a line that went back into 

6 the meridian box. correct or that's actually a port 

7 inthebox' 

8 A. Yes. sir, that was the statement I made. 

9 Q HOW many ports are in a meridian box? 

10 A. I think 256 but I'm not sure I don't know. 

I 1 

I I charging for four ports. What does that mean? 

13 A, Four ports I believe would be four hand 

0. Not sure. All right. And here, they are 

I4 sets. I'm not sure. Unless they are using- well, 

15 the four ports, they have four access ports that 

16 could be used either one for fax, one for a phone, 

17 two other ports for data if I'm not mistaken. I 

18 would assume that to be that- 

19 Q. Below it has single line =cess and I think 

20 before you testified you don't know what single line 

2 1 access means? 

12 A, No. sir. 

13 Q, Do you have an explanation why you would 

14 need two single line access when you have four 

35 meridian 1 ports? 
I77 

1 A. No. sir. 
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7 
L 

3 

4 
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1 1  

12 
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1s 

19 

20 

21 

7 7  
-A. 

23 

24 

25 

Q. What's a 2500 set on the third line? 

A. I believe that's a hand set but I'm not 

sure. It's a telephone. I believe, but I'm not sure. 

So if there's four meridian 1 ports are we Q 

saying according to your testimony here today that 

there's four lines that have dial tone? 

A That is a possibility 

Q. Do you know that for a fact? 

A. For a hundred percent certain, no, I do not. 

Q. Let me show you now what I'll mark as UT28 

This is also a composite exhibit. And you correct me 

if I am wrong but just for the record this a 

Miaml-Dade County Av iation Department STATS billing 

form for the period dated March 19, '02, correct? 

A Yes, 

Q. For a billing period of February 7 through 

March 6 of '02. correct? 

A Yes, sir 

(MDAD billing form marked Exhibit MJ 28 for 

identification) 

Q. The amount in total is $689.59. correct? 

A. Yes. sir. 

Q. Let's go to the next sheet in that exhibit 

This again is a Nextera 1 document, correct? 

178 
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1 A. Yes, sir. 

2 

3 does full  5ene mean? 

Q. And the coverage says "full serve." What 

4 

5 

6 

7 

8 

9 

10 

I I  

12 

13 

1d 

15 

16 

I T  

18 

19 

20 

21 

77 -* 

23 

14 

25 

A. I'm assuming full service. I'm not sure 

what definitions, the acronyms are. 

Q, On this bill you are charging for 18 

meridian 1 ports. How is that or wty is that? 

A. It depends on the customer and the 

requirements of the customer I don't know unless I 

know what the customer is and what they have asked 

for. 

Q. Then they are charged for advance features, 

I want to talk to you about advance features, call 

waiting, conference call. Is that something that 

your telecommunications business provides as a 

service to your customers? 

MR. HOPE: Objection to form. 

A. Yes. sir. 

Q And do you charge for each particular 

feature that the customer orders? 

A. Yes. sir. 

Q. So there would be a charge for call waiting, 

there would be a charge for conference calling, a 

charge for call forwarding? 

A. Sometimes they are bundled. Most of the 
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179 

I times they are individual items. n e y  would be 

2 bitled as individual items, Also, including like 

3 voice mail. 

d Q. And those are features or services that you 

5 and only you, I mean MDAD and only MDAD. billed and 

6 provided to your customers, correct? 

' 7  MR. HOPE: Objection to form. 

8 A. Yes. 

9 Q. And you recognize that carrier such as 

10 BellSouth or Worldcom or other telecommunication 

I I companies also provide these features as well to 

12 their customers, correct? 

13 A I know BellSouth does. I'm not sure if 

14 Worldcorn offers it. 

1 5  Q. But at least BellSouth does, correct? 

16 A. 1 use it at home. 

17 Q. What's rotary systen access? 

18 A. I'm not sure. 

19 Q. What are the items depicted as MZOSHFD and 

20 M208B and MZOSD on this document? 

21 A, They are products. 1 would have to look 

22 

23 

into our inventory and what we have to tell you 

exactly what those individual items are. 

24 Q. Your telecommunicattons company also has and 
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25 offers voice mail to your customers, correct? 

180 

t MR. HOPE: Objection to form. 

2 A. Yes, sir. 

3 Q. And that's depicted on this bill as well, 

4 correct? 

5 A. Yes, sir. 

6 Q. That's a service that other companies such 

7 as BellSouth provide to its customers, correct? 

8 A. Yes, sir. 

On October 5,2004, Richard Moses was deposed. Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. Id that position, Mr. 
Moses' responsibilities include supervising the compliance group, in iwhich the Public 
Service Commission has people investigating companies for ccmbliance with the 
Commission's rules, orders and statutes. With respect to the informath sought by this 
interrogatory, Mr. Moses testified as follows: 

23 Q And let's talk about those entities that are 

24 not really associated with the airport. Would those 

25 entities be entities such as a hotel, concession stands, 

34 

I shopping mall, ice cream shops, pizza places, and the 

2 like? Would you agree with that? 

3 A Yes. 

4 Q So if the Miami-Dade County Airport has not 

5 partitioned its trunks and is providing 

6 telecommunications service to entities such as a hotel, 

7 concession stands, pizza places, and the like, would you 

8 

9 

agree that there's no dispute under the law that they 

need to apply for a certificate with the PSC? 
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A 

Q And that in fact in that scenario, the act of 

I would agree with that. 

applying for  a certificate is mandated by law? 

A Yes. 

38 

Q Let me direct your attention back to PSC-5, the 

customer list that you received from Miami-Dade County 

Airport as of February 2003. 

that you reviewed, and assuming no partitioning of the 

switch, as you've referred to it here, would Miami-Dade 

County need to apply for certification as an STS 

provider? 

Based on the customer list 

MR. HOPE: Objection to the f o n t .  

A Yes. 

Q And can you explain that answer, please? 

A Under 

companies that 

opinion, would 

the title "Concession/Others,'" the 
39 

are listed underneath there, in my 

not be necessary for the safd passage of 

pasaengers through the terminal, so it would lay outs ide  

of the exemption if they have not partitiondd their 

switch. And the same would hold true f o r  management 

companies. 

Q If I could ask you to go back f o r  d minute to 

PSC-7, which is a composite exhibit of note$ and the 

application, and go again to page 17, I would appreciate 

that. I'm sorry to have you jump back and forth. 

A Okay. 

Q In the middle of the page, the notes written by 

an individual at the County says, "If MIA is going to 

provide service not related to public transportation 
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15 (hotels, Shops, e t  cPtera)  we need t o  f i l e  an  

1 6  a p p l i c a t i o n .  1, IS t h a t  language c o n s i s t e n t  w i t h  your 

17 t e s t i m o n y  t h a t  you've g iven  here today? 

1 8  A I f  they  d o n ' t  p a r t i t i o n  t h e u  swi t ch  t o  those 

1 9  Y n t i t i e s ,  yes, it would be. 

7 I? Q Whether nr  not  a n  STS provider p a r t i t i o n s  t h e i r  

21 t r u n k s ,  or  s w i t c h ,  p a r t i t i o n s  their swi t ch ,  as you've 

*- 71 u s e d ,  o r  d id  not  p a r t i t i h n  t h e  swl tch ,  are t hey  still a 

23 telecommunications provider or company under F l o r i d a  

24 law? 

2 5  A Yes 

Plaintiff further directs Defendant to the following documents which also contain facts 
responsive to this interrogatory 

See the County's Answers to Interrogatories dated March 1, 2004. 
See List of "STS Customers" provided by Pedro Garcia to Rick Moses of the PSC. 
See List of "STS Customers'' attached to the contract with NextiraOne attached as Exhibit 
C to the Second Amended Complaint. a 
Additionally, BellSouth directs Defendant to the Affidavit of Maunce Jenkins dated July 29, 
2003. In paragraph 11 of the affidavit. Mr. Jenkins stated, "In light of the impending 
deadline for renewal of the Equipment and Services Agreement, both of which were 
scheduled to terminate on February 6,2002, the County decided [sic] exercise its buyout 
option under the ELM Agreement and the SATS Agreement to acquire title to all 
telecommunicatrons, data network and CUTE infrastructure, software, licenses, permits 
and other assets (collectively the "Assets") used in the provision of telecommunications. 
data network, and shared airport tenant services (collectively the "Services") In paragraph 
18 of the affidavit, Mr. Jenkins states, "Neither the County nor MDAD possess a Flonda 
Public Service Commission ("FPSC") certificate for the provision of the STS portion of the 
Services I' In paragraph 20, Mr. Jenkins further states, "Prior to the sale of the Assets, 
Nextira provided STS services at MIA without a FPSC cerhficate." 

BellSouth reserves the right to suppfement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct, 
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lnterronatorv No. 9: 

Please state all facts which support your allegations in Paragraph 24 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25. 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
deposttions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory- 

On May 21,2003, Pedro Garcia was deposed. Mr. Garcia testified that he was the Chief of 
Telecommunications for the Miami-Dade Aviation Department Mr Garcia was the 
designated corporate representative for the Defendant for the purpose of that deposition, 
Mr. Garcia testified as follows on that date' 

12 

5 Q. All r i g h t .  Is there  some kind of 

6 r e q u i r e m e n t  t h a t  you're aware t h a t  t h e  County -- 
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and I'll u s e  t h e  County cr t h a t  MDAD have snme s n r t  

of authorization from t h e  F l o r i d a  E'ubllc S e r v i c e  

Commission t o  p r o v i d e  te lecommunicat ions s e r v i c e s  

t o  p e o p l e  a t  t h e  a i r p o r t ?  

A.  There 1s no e x p l i c i t  a u t h o r r i a t i o n  t h a t  

was g i v e n  from t h e  P . S . C ,  t c  t h e  CQUnty t b  FTQVldP 

t h a t  s e r v i c e .  However, w e  have i n t e r p r e t e d  t h e  

P.S.C. r u l i n g s  -- I mean t h e  F l o r i d a  S t a t u t e s  t h a t  

p e r t a i n  to t h i s  area  t o  mean t h a t  t h e  a i r p o r t  h a s  a 

r i g h t  t o  p r o v i d e  sTS s e r v i c e s  w i t h o u t  any 

a u t h o r L z a t i o n .  

Q. So I guess t h e  answer t o  my q u e s t i o n ,  

l e t  me see i f  I unders tand  your answer,  i s  t h a t  t h e  

County h a s  d e c i d e d  t h a t  t h e y  d o n ' t  need 

a u t h o r i z a t i o n  from t h e  P.S.C. -- 
Q. -- i s  t h a t  c o r r e c t ?  

A .  The County h a s  i n t e r p r e t e d  t h e  F l o r i d a  

S t a t u t e s  a s  t h e y  p e r t a i n  t o  t h i s  a r e a  t n  mean t h a t  

13 

t h e  a i r p o r t s  are exempt from any  e x p l i c i t  

a u t h o r i z a t l o n  tc! per form STS s e r v i c e s .  

Q. What d o e s  STS mean? 

A .  It means Shared Tenant  S e r v i c e s .  

Q. What d o e s  t h a t  mean? 

A. Which means t h a t  p r o v i s i o n i n g  of 

s e r v i c e s  -- of t e 1 e c v " m n i c a t i o n s  s e r v i c e s  t o  

t e n a n t s  of the a i r p o r t .  

Q. So STS i s  Shared  Tenant Services? 

A ,  Shared Tenant  ServLces .  

12. A l l  r i g h t .  30 back t o  my q u e s t i o n .  

Has t h e  rounty i n t e r p r e t e d  t h e  Florida 
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13 
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l a w  to mean that it does not need explicit 

authorrtation from P.S.C.7  

k .  Yes, sir. 

2. Who, to your knowledge, has made that 

ndet erminat ion? 

A .  It was made by the gentleman sitting on 

my left. 

Q. The counsel? 

A .  The counsel and basically all the 

management, Maurice Jenkins and the management of 

the airport and myself. 
17 

Q. Has )'our department had any 

communications with the Public Service Commission 

about the requirement or nonrequirement of 

receivrng authorization from the Publlc Service 

Commission to provide such services? 

A .  We had some communication in the sense 

of we started the process to obtain an STS License 

from the Public Service Commission on behalf of the 

airport to provide those services and then the 

process was never completed. 

(Plaintiff's Exhibit 2 was marked for 

identification. L 

0.i MR. BLOOt40ERG ; 

Q. Let me show you what's been marked as 

Plaintiff's Exhibit No. 2 for the purposes of the 

deposition and ask if you recognize that d m u m e n t .  

A. Yes. 

Q. What is it, please? 
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A .  This 1s -- seems to be a list Of the 

tenants at the airport that we provide services 

to -- 
Q. O k a y .  And -- 
A. -- telecommunications services cr either 

18 

voice or data o r  both. 

Q. And it's attached to an e-mail what 

appears to be an e-mail from Pedro Garcia to 

rmases@psc.state.fl.us; cnrrect? 

A. Yes. 

Q. Did you prepare that list' 

A .  This is a form that we keep. Obviously 

we need to know who our customers are, and there 

was a request by Mr. Moses to comply with. 

Q. And you responded to Mr. Moses? 

A, We responded. 

(Plaintiff's Exhibit 3 was marked for 

identification.) 

BY MR. BLOOMBERG: 

Q. And the request, if you take a look at 

Exhibit 3, ask you first tcll me whether you 

recognize Exhibit 3 .  

A. Okay. 

Q. Do you recognize Exhibit 3? 

A .  Yes. 

Q. Is Exhiblt 3 Mr. Moses' request for that 

information, a customer llst7 

A .  Yes, I believe this was the -- y e s ,  this 

was a request they sent us. 

Q. All right. Now Mr. Moses' request, 
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19 

Exhibit 3 ,  t h e  second paragraph of t h e  r eques t ,  

Mr. Moses e-mail says t h e r e f o r e ,  any s e r v i c e s  

provided t o  e n t i t i e s  such a s  cOnceSSlonS stands, 

r e s t a u r a n t s  o r  h o t e l s  would be o u t s i d e  of t h e  

exemption, and c e r t i f L c a t i o n  would be r e q u i r a d  

before  telephone s e r v i c e  can be provided .  

Do you see t h a t ?  

A. res. 

Q. I f  you look a t  Exhib i t  2, a r e  t h e r e  any 

soncess ions  s t ands  t 3  whcm t h e  County provides 

te lephone s e r v i c e s  or o f f e r s  te lephone  s e r v i c e s ?  

A.  Yes, t h e r e ' s  some -- t h e r e  seoms t o  be 

some concess ions  he re .  

Q. OLay. Cafe V e r r a i l l e s ,  t h e  ice cream 

place -- 
A. Cafe Versail les,  Duty-Free, e t  c e t e r a .  

12. Those would c l e a r l y  not  be a i r l i n e s ?  

A. That's r i g h t .  

Q .  D i d  you  have a d i s c u s s i o n  wi th  M r .  Moses 

a t  any t i m e  or anybndy wi th  t h e  P . S . C .  concern ing  

t h e  P.S.C.'s p o s i t i c n  t h a t  concess ions  S tands ,  

r e s t a u r a n t s ,  h o t e l s  would need your c e r t i f i c a t i o n  

befcre you cnuld pravide te lecommunicat ions 

s e r v i c e s  t o  t h o s e  e n t i t i e s ?  

A .  No, w e  d i d  n o t .  

1 Q. You j u s t  f e l t  h e  was wrong? 

L A .  No. He requested from us a lirt nf  

3 e n t i t i e s ,  and  we provided t h a t .  

4 Q. These two e-mails, was t h a t  t h e  sum and 
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subs t ance  of t h e  communication' 

A. AS f a r  a s  I remember, t h a t  was i t .  

Q. And you mentioned t h e  process of 

Was t h a t  befcre 02 a f t e r  these e-maAls? apply ing .  

A.  This  was, l l k e ,  two years  ago. I t  was 

a t  t h e  b e g i n n l n g  when I s t a r t e d  wQrkln3 for t h e  

a v i a t i o n  department. 

(1. Wore you persona1l;r involved i n  any 

d i s c u s s i n n s  rcncern ing  w h e t h e r  o r  no t  there was a 

c e r t i f i c a t i o n  requirement from t h e  P . S . C . ?  

A. Yes, w e  had c snve r sa t lons ,  Maurice 

Jenk ins  and counsel  and o t h e r  people .  

Q. And you were involved  i n  snme cf these 

conve r sa t ions?  

A .  Yes. 

3. Po you ag ree  or do you d i s a g r e e  w i t h  

Mr. Moses' s ta tement  in h i s  e-mail t h a t  s e r v i c e s  

provided  t o  e n t i t i e s  s u c h  a s  c o n c e s s i m s  s t a n d s ,  

r e s t a u r a n t s  o r  h o t e l s  would be o u t s i d e  of t h e  

exemption, and c e r t i f i c a t i o n  would be r e q u i r e d -  

A .  I t h l n k  t h i s  i s  a -- I r e a d  t h e  F l o r i d a  

21 

S t a t u t e s ,  and t h i s  i s  an i n t e r p r e t a t i o n  of 

Mr. Moses as t o  t h e  F lo r ida  S t a t u t e  i n t e n t ,  and I 

r e s p e c t  h i s  op in ion ,  but  i t ' s  n o t  what t h e  F l o r i d a  

S t a t u t e s  verbat im,  what i t  says. 

(1. Have you had t h e  o p p o r t u n i t y  t o  review 

a n d  read a t  any t i m e  t h e  Florida A d m i n i s t r a t i v e  

rode' 

A. I ' m  n o t  sure about  t h a t  name. I 

d o n ' t  -- i t  d o e s n ' t  r i n g  a bell tc me. 
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2. Let’s mark that as Exhlblt 4 ,  Please. 

(Plalntlff’s Exhibit 4 was marked for 

identification. 1 

BY MR BLOOMBEFG: 

Q. Let me show you what‘s been marked as 

Plaintiff’s Exhibit No. 4 for the purgnses of the 

deposition which is a copy of the Florida 

Administrative Code, Annotated, Chapter 25-24 and 

ask have you ever seen that before? 

A .  

Q. 
A. 

Q. 

lawyer? 

A. 

Q -  

A. 

‘1. 

Yes, sir. 

Is that nne nf the thrngs you look& at” 

Yes. 

And do you have any training as a 

Any what? 

Training as a lawyer. 

No, sir. 

Now, the first sentence of thls 

22 

regulation says that airports are -- essentially 
I ’ m  paraphrasing -- alrpnrts are exempt from other 

STS rules due to the necessity to ensure safe and 

effective transportation of passengers and freight; 

fair paraphrase? 

A. Yes. 

Q. The second sentence says the airport 

shall obtain a certificate as a shared tenant 

service provider befo re  it provides shared local 

services to facilities s u c h  as hotels, shopplng 

malls and industrial parks .  

Do you see that? 
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A. Yes, I see i t .  

12. And a r e  Y O U  p rov id ing  f a c i l i t i e s ,  sha red  

l o c a l  s e r v i c e s  t o  f a c i l i t i e s  such a s  hgtels, shops 

and so  f o r t h ?  

A. 

shnfp ing  ma l l s .  

We're not  p rov i j lny  s e r v i c e  t o  any 

12. Hote ls?  

A. We're provid ing  s e r v i c e  t o  h e t e l s  -- 
t h e r e ' s  a management company t h a t  manages t h e  h o t e l  

and i t ' s  a pass- through s i t u a t i o n .  

making any p r o f i t  from t h a t .  

We're not  

23 

Q. So i s  t h a t  why you determined you d m ' t  

need a c e r t i f i c a t e '  

A.  I t  was determined t h a t  we d i d n ' t  need a 

c e r t i f i c a t e  based on t h e  o v e r a l l  i n t e r p r e t a t i o n  of  

t h i s  paragraph .  We're naw prov id ing  s e r v i c e s  

w i t h m  t h e  a i r p o r t .  We're no t  gc ing  o u t s i d e  tc 

shopping malls o r  t o  o u t s i d e  h o t e l s  or any outside 

t h e  a i r p o r t  p r o p e r t y ,  which belongs t o  Miami-Dade 

county . 
Q. And t h e  ho te l  be longs  t o  whom? 

A. T h e  h o t e l  b u i l d i n g  be longs  t o  Miami-Eade 

ra l inty,  and we have a management company managlnq 

t h e  o p e r a t i o n .  

Q. You mentioned t h a t  y3u s t a r t e d  t h e  

p r o c e s s  of  app ly ing  f o r  a c e r t i f i c a t e  a t  some 

p o i n t ?  

A. Yes, s i r .  

Q. Who dec ided  t o  apply: Who d e c i d e d  you 

needed t o  app ly?  
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That was t h r e e  years  ago 

T h e y  owned a l l  t h e  te lephone swi t ches ,  

t h e  wir ing ,  t h e  network equipment. They owned 

eve ry th ing  and w e  were b a s i c a l l y  l e a s i n g  from them 

t h a t  equipment and we were paying them as customers  

b e f o r e  t h e  s e r v i c e  p rov i s ion  t o  everybody i n  t h e  

a i r p o r t ,  both STS customers and Miami-Dade Av ia t ion  

Department s t a f f .  

So a s  of February of  2002 w e  concluded 

n e g o t i a t i o n s  wi th  them t o  purchase  all of t h a t  from 

them and then  a t  t h a t  p o i n t  w e  became owners of  t h e  

equipment and, t h e r e f o r e ,  w e  were a c t u a l l y  t h e  

s e r v i c e  providers from t h a t  p o i n t  on. Before  t h a t  

i t  was them. So t h a t  a t  t h e  time it was cons ide red  

t h a t  -- perhaps r t  was exp lo red  and, you know, 

whether we should  g e t  a license or not  for STS 

p r o v i s i o n i n g  and so  f o r t h .  

Q. So as  I unders tand  i t ,  before t h e  s a l e ,  

t h e  Nex t i r a  s a l e ,  t h e  d e c i s i o n  was t h a t  t Jex t i ra  

was -- a c t u a l l y  t h e  County 's  p e r s p e c t i v e  was t h a t  

Nex t i r a  was the service p r o v i d e r ?  

A. Not from t h e  County 's  p e r s p e c t i v e .  I t  

was t h e  s e r v i c e  p r o v i d e r ,  

0. So t h e r e f o r e ,  you  d i d  not  need a 

IS1 
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2 5  

1 c e r t i f i c a t e ?  

? - A. We were not provid ing  t h e  services.  

3 0. NOW t h e  County L S  prov id ing  t h e  

4 services;  i s  t h a t  cor rec t :  

5 A .  Now t h e  County, yes,  is p r c v i d i n g  t h e  

tj equipment.  W e  own t h e  equipment.  

7 0. You own t h e  equipment and Nnx t i r a  i s  a 

8 

9 

10 

11 

12 

13 

14 

15 

1 6  

17 

18 

10 

20 

22 

s u b c o n t r a c t o r ?  

A. Is a subcon t rac to r .  

Q. Is i t  s t i l l  your p o s i t i o n  now t h a t  the  

County does n3t  need a c e r t i f i c a t e ?  

A .  I t  was -- t h e  p o s i t i o n  of t h e  Miami-Dade 

A v i a t i o n  Department a t  t h i s  t i m e  1 s  t h a t  t h e  

a i r p c r t  is exempt frcm s & t a i n ~ n g  a c e r t i f i c a t e .  

Q. All a s p e c t s ,  r e g a r d l e s s  of who t h e  

end-user  is, t h e  a i r p o r t  is exempt from o b t a i n i n g  a 

c e r t i f L c a t e ;  is t h a t  c o r r e c t ?  

MR. HOPE: Ob jec t ion  t u  form. 

A .  I t ' s  exempt bPcause t h e  t e n a n t s  a r e  

l o c a t e d  i n  t h e  a i r p o r t  p r o p e r t y  and t h e  a i r p o r t  

be longs  t o  Miami-Dade County. We're n o t  g o m g  

c u t s i d e  t h o s e  boundar ies .  
34 

6 Q .  And Fage 1 7 ,  whose handwr i t ing  i s  t h a t ?  

7 A .  T h a t ' s  mine. 

8 Q. A l l  r i g h t .  And t h a t ' s  d a t e d  10/26/01? 

3 A .  Um-hum. 

10 12. What a r e  t h o s e  n o t e s  o f ?  

11 A.  These a r e  -- t h e s e  a re  my n o t e s .  Looks 

12 l i k e  p u t t i n g  down a c o n v e r s a t i o n  t h a t  I had wi th  
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CASE NO, 02-28688 CA 03 
gentleman that the name's above. 

Q. And I guess the p a r a q r a p h  below the 

names. does that paragraph recognize distinction 

between public transportation and hotels and shops, 

et retrra? What was the purpose of putting that 

document -- 
A. This is what this -- one of these people 

that I spoke to, and I don't know what their titles 

a r e  o r  what their -- you how, whether they have 
the authority t o  interpret, but this 1s what t h e y  

told me as  far as the subject matter .  

9 .  The third name is that fella Moses who 

the e-mail is from? 
35 

A. 'ips I 

Q .  And you wrote down MIA i s  going to 

provide service not related ta p u b l i c  

transportation (hotels, shops, ct ceteral. We need 

to f i l e  applications. 

A.  nbvinualy somebody -- one of these three 
people made that statement and I wrote it down. 

Q. Right. You wrote it down and that's 

consistent with, as you understand, at least the 

language of the Florida Statute? 

A. Not necessarily. 

Q. Okay. 

A. Again, we're intcrpretlng it -- i f  it's 

no t  in t h e  -- in the a i r p r t  -- outside t h e  airport 

p r o p e r t y ,  you can h a v e  a hotel half a block away or  

a shopping mall half a b l o c k  array. That's what the 

interpretation is that we have given this. 
36 
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Q. T h e  depa r tnen t  a c t u a l l y  fllled out t h e  

a p p l i i a t  i on?  

A .  We f i l l e d  out  -- it seems trj be t h e  

typed ve r s ion .  Without reading every  page, I c a n ' t  

tell YOU. B u t  yes, ire did  type  out  t h e  

a p p l i c a t i o n .  I t  was an  a t tempt  t o  f i l e  t h e  

a p p l i c a t i o n .  

9. But never  filed i t ?  

A. Right .  

Q. Was t h e r e  snmnbody w i t h i n  t h e  depar tment  

o r  somewhere else wi th in  t h e  County, t o  your 
37 

k n c w l d p e ,  who made t h e  u l t i m a t e  d e c i s i o n  t h a t  said 

we are no t  f i l i n g  t h i s  a p p l i c a t i o n ?  And i f  i t  was, 

who was Lt? 

A. The d e c i s i o n  was made n o t  t o  f i l e  i t ?  I 

don ' t  know e x a c t l y  who -- whose d e c i s i o n  was i t .  

I t  was communicated t o  me t h a t  we're not  f i l i n g  i t  

o r  the a i r p o r t  wasn ' t  f i l i n g  it, and t h a t  was t h e  

e x t e n t  of t h a t .  

(2. Who communicated t h a t  t o  you? 

A. I d o n ' t  recall who communicated i t  t o  

m e .  

Q. During t h e  p r o c e s s  i n  whrch t h e r e  were 

d i s c u s s i o n s  about  whether o r  no t  t o  f i l e  t h e  

a p p l i c a t i o n ,  who did you t a l k  t o  about  t h a t  s u b l e c t  

m a t t e r ?  

A. I t a l k e d  t o  my boss  Maurice Jenkins ,  I 

t a l k e d  t o  counse l ,  I t a l k e d  t o  -- you mean a s  far  

a s  w i t h i n  t h e  a i r p o r t  depar tment?  

Q. F i g h t ,  w i th in  t h e  decis ion-making group. 
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20 A .  I t h i n k  t h a t ' s  basically it. a s  f a r  as 

21 me iup. From me down i t ' s  -- Y O U  kknow, I d i s c u s s e d  

22 i t  w i t h  t h e  persan  t h a t  f i l l e d  @ u t  t h e  d r a f t .  B u t  

7 3  basically i t  was j u s t  a d i s c u s s i o n  wi th  my boss  and 

2 4  Icounsel, 
59 

5 Q. Before I go t o  t h e  document, was t h e r e  a 

6 v o t e  of t h e  e l e c t o r s  of Dade CnUntY t aken  t o  

1 

8 te lecommunicat ions b u s i n e s s  a t  t h e  a i r p o r t ?  

9 A. Mnt t n  my knowledge. 

approve o r  t o  a l low MDAD t o  engage i n  t h i s  

99 

9 

10 

I1 

12 
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14 
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2 2  

Q. Page 19, No. 4 ,  t h e  c o n t r a c t o r  s h a l l  

submit a proposed t a r i f f  s c h e d u l e  for all SATS. 

TQ whcm was t h e  c n n t r a c t o r  supposed t o  

submit  a proposed t a r i f f  s c h e d u l e ?  

A.  To MDAD, t o  t h e  County.  

Q. And what was t h a t  t a r i f f  s chedu le  

I 

supposed to r e f l e c t ?  

A .  I t  s h o u l d  r e f l e c t  t h e  p r i c e s  for t h e  

s e r v i c e s  t h a t  t h e y  were going t o  cha rge  t h e  

customers. 

Q. A n d  why do you use t h e  word t a r i f f ?  

A .  T a r i f f  i n  t h e  te lecommunica t ions  

b u s i n e s s  is  basicall; '  a p r i c e  l i s t .  

Q A term of a r t  i n  t h e  b u s i n e s s ;  i s  t h a t  a 

2 3  fair s ta tement :  

24 A .  Yeah, it's a t e r n  used  i n  t h e  b u s i n e s s  

2 5  f o r  te lecommunica t ions  p r i c e s .  I n  r e a l i t y ,  legally 

100 
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1 lt FrQbably means something approved by t h e  P.S.C. 

2 and so f o r t h .  B u t  i n  t h i s  case, It was J u s t  meant 

3 t o  be a ‘price l i s t  Page 49 refers t e  p e r s o n n e l .  

On October 28,2004, Pedro Garcia was deposed a second time. Mr. Garcia is the Chief 
of Telecommunications for the Miami-Dade County Aviation Department For this 
deposition, Mr. Garcia was again designated as the Defendant’s person with the most 
knowledge as to the issues identified and addressed in that deposition. With respect to the 
information sought by this interrogatory, Mr Garcia testified as follows8 
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(1. Are t h e r e  any o t h e r  STS p r n v i d e r s  a t  t h e  

a i r p o r t ,  o t h e r  t h a n  t h e  County?  

A. No. 
45 

Q. So t h e  County-provided dlal t o n e  f o r  a 

person  who wants  t3  make a l o c a l  c a l l  i s  

s i g n i f i c a n t .  in f a c t  a b s o l u t e l y  needed, for t h e  

making of t h a t  l o c a l  call because t h e y  n e e d  t o  h i t  

9, c o r r e c t ?  

THE WITNESS: Yes. 

Q. Qnce t h a t  customer h i t s  9, a r e  you s a y i n g  

-- a re  t h e  d i a l  tones t h e n  -- i s  t h e  County-provided 

d i a l  t o n e  r e p l a c e d ?  

A. The second d i a l  t o n e  is  a n  i n d i c a t i o n  of 

t h e  PBj i  h a s  i n t e r p r e t e d  a n  answer back from t h e  

B e l l S o u t h  c e n t r a l  o f f i c e  t h a t  i n d e e d  they are  ready  

t o  r e c e i v e  d i g i t s .  So i t  sends  an i n d i c a t i o n  t o  t h e  

t e l e p h o n e  t h a t  y o u  t a n  dial now; w e  a re  read;’ t c  

e s t a b l i s h  t h e  cnmmunication. 

Q. So you  would a g r e e  with me, w i t h o u t  t h e  

County-provrded -- you would a g r e e  w l t h  m e  t h a t  t h e  

Cnunty-provided d i a l  t o n e  is  p a r t  and  p a r c e l  of the  

s e r v i c e  t h a t  is needed t G  make a l o c a l  c a l l  from t h e  
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airport. 

2. Cnrrect? 

A. The dial tone that is provided to the 

customer is part of the connection process to make 3 

46 
( c a l l .  

Q. A Local c a l l ?  

A. Yes, y e s .  
71 

A. There is only 3nP -- there is a hotel at 
the airport. And the trunks f o r  that hotel, they 

are partitioned in the PBX to be separate. 

~ o r d ~ ,  their have their own trunk groups .  They 

actually get the servlee fK0m AT&T instead af 

BellSouth, and they cannot call -- they cannot d i a l  

four digits and call anybody else at the airport. 

Q. I have to ask you a number n f  questions 

In other 

about t h a t  to see if I understand it all. Okay': 

Let me j u s t  start from the beginning. What hotel 

amz you referring t33 

A. The M i a m i  International Airport Hotel, 

which is located inside the airport. 

Q. And the Miami International Airport Hotel 

is an MGAD customer? 

A .  The Miami International Hotel is owned by 

the County, and i s  operated by a management companj. 

Q. Is it sorviced by MDAD? 

A. We prcaide them the telephone service with 

partition trunks, and they own the instruments in 

the rooms. 

p. You say you provide the telephone service 
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CASE NO. 02-28688 CA 03 
w i t h  p a r t i t i o n  t r u n k s -  First let me ask you, you  

12 

mentioned t h a t  t h e  County owns t h o  PB:a:'s. 

A. Yes. 

Q. Is t h e r e  one PBX f o r  t h e  a i r p o r t  and  

an t j t he r  !?EX f o r  eve rybody  else? 

A. No. They a r e  i n t e r l a c e d  f o r  d i s a s t e r  

r e c o v e r y  p u r p o s e s ,  so we d o n ' t  l o s e  'me and 

everybcdy else 1s " l i t  of service.  

Q. Does t h e  County own two PBX's j u s t  because 

lof s i z e  and volume? 

A. S i z e  and  r edundancy .  

Q. What is r edundancy?  

A .  You know, like i f  one f a i l s ,  you  have 

a n o t h e r .  

Q. But i€ MDAI? had a smaller o p e r a t i o n ,  i s  

it fair t n  s a y  t h e y  could j u s t  u s e  one?  

MR. HCPE: Ob jec t ion  t o  form.  

Q. One PBX? 

A .  P r o b a b l y  n o t .  W e  would p r o b a b l y  s t i l l  

r ema in  l i k e  t h i s  b e c a u s e  we l i k e  t o  have  redundancy.  

Q. Now, t h e  M i a m i  Hotel, how i s  t h a t  -- you 

say -- when you u s e  t h e  word p a r t i t i o n  t r u n k s ,  what 

e x a c t l y  do y o u  mean f r o m  a t e c h n i c a l  p e r s p e c t i v e  a s  

i t  r e l a t e s  to t h a t  ho te l ?  

A.  I t  means two t h r n g s .  I t  means t h a t  

eve rybody  e l s e  t h a t  is  g e t t i n g  t e l e p h o n e  
7 3  

c o n n e c t i v i t y  t h r o u g h  o u r  PBX, when the;' gc c u t  t n  

t h e  world, t o  a l o c a l  c a l l ,  t o  t h e  rest  -- t o  t h e  

p u b l i c  ne twork ,  t h e y  go i n t o  t h e s e  t e n  Tl's t h a t  I 
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4 exp la ined  befor- t h a t  southern  Bell prQvlCfez, o r  

5 BellSouth.  I am 5hCwing my age here. 

6 So t he  h o t e l  is -- t h e i r  Calls go o u t  

7 

8 i n  t h e  PBX, which was c o n t r a c t e d  by them s e p a r a t e l y ,  

3 and the;: are p r o v i d e j  by ATLT. That 1s with  t h e l r  

through a s e p a r a t e  trunk group t h a t  a l s o  t e r m i n a t e s  

10 local calls, and t h e i r  long-d ls tance  calls 90 o u t  

11 through t h o s e  s e p a r a t e  t r u n k s .  

11 A l s o ,  what it means, p a r t i t i o n ,  is t h e y  

13 cannot d i a l  f o u r  digits and t a l k  t o  any of  t h e  o t h e r  

1 4  Customers connected t u  t h e  MDAD-owned PBX, t h e  

1 5  County-owned PEX. 

1 6  Q. I n  t h a t  t ype  of  situation where you say  

1 7  thnsp t r u n k s  ha77c been p a r t i t i o n e d .  i t  o n l y  r e l a t e s  

18 t o  t h e  Miami I n t e r n a t i o n a l  A i r p o r t  Hotel  t h a t  'you 

1 9  spoke about .  Is t h a t  correct? 

20 A. 'ies, yes .  

21 Q .  For every o t h e r  MEAD mstnmer ,  is t h e r e  

2 2  any p a r t i t i o n l n g  of the  t r u n k s  in any manner, shape 

2 3  or form? 

24 A. 110. 

Mr. Garcia was deposed for a third time on December 15, 2004. Again, Mr. Garcia was 
designated as the Defendant's person with the most knowledge as to the issue addressed 
in that deposition. With respect to the information sought by this interrogatory, Mr. Garcia 
testified as follows: 

17 

25 Q I f  you could ,  M r .  Ga rc i a ,  I'd l i k e  you  

1 8  

1 t o  o u t l i n e  f o r  t h e  Court  in t h i s  case, or any 

2 o t h e r  t h i r d  p a r t y  or e n t i t y  t h a t  views t h i s  

3 v ideo tape  o r  reads t h i s  # e p o s i t i o n ,  each and 

4 eve ry  reason why t h e  County has  no t  a p p l i e d  f o r  a 
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0 
e 

5 

6 from t h e  F lo r ida  P u b l i c  Se rv ice  ~~ommlSSiOn. 

7 A To the best of my r e c o l l e c t l o n ,  what 

8 cook p l a c e  t h r e e  or fou r  yea r s  ago was t h a t  t h e  

5 q d e s t i o n  same up about t h e  whole c e r t i f i c a t e  

1 0  i s sue ,  and I remember myself readlng  the Florida 

11 s t a t u t e s  regard ing  t h e  a i r p o r t  s e c t i o n  t o  sha red  

1 2  t e n a n t  s e r v i c e s ,  we t a l k e d  t o  t h e  -- our 
13 

14 I n t e r n a t i o n a l  Ai rpor t  i n  Florida, and b a s i c a l l y  

15 hascd on -- I a l s o  looked through t h e  a p p l i c a t i o n  

16 t h a t  -- t o  apply far t h e  c e r t i f i c a t e ,  j u s t  t o  see 

1 7  what kind of q u e s t i o n s  were needed t o  be answered 

18 t o  apply t o  t h a t  c e r t i f i c a t e ,  and b a s i c a l l y  based 

19 on t h o s e  t w n  i n p u t s ,  basLCally t h e  doclments  that 

20 we read from t h e  PSC snd t h e  in fo rma t ion  we 

2 1  o b t a i n e d  from Orlando a i r p o r t ,  i t  was deemed t h a t  

22 t h e r e  was r e a l l y  no need f o r  t h e  a i r p o r t  t o  apply 

1 3  for the c e r t i f i c a t e ,  because  of t h e  e x c c p t i a n  

24  t h a t  is g r a n t e d  by t h e  PSC accn rd inq  +-Q t h o s e  two 

c e r t i f i c a t e  n f  pub l i c  ,Z=nvenience and necessity 

c o u n t e r p a r t s  a t  t h e  Orlando a i r p o r t  -- 

- 

25 i n p u t s .  
13 

I Q Flow i n  your answer you I beli4vp t o l d  

2 m e  a l i t t l e  b i t  about  t h e  p r o c e s s  o r ,  you k n o w ,  

3 t h e  c i r cums tances  invo lved  i n  making t h i s  

4 d e c i s i o n ,  and I w i l l  g e t  t o  t h a t  l a t e r .  

5 My q u e s t i o n  was, I'd l i k e  you t o  l i s t  

6 f o r  m e ,  f i r s t ,  second, t h i r d ,  what t h o  roasnns  

7 were why t h e  County d e c i d e d  no t  t o  f i l e  an 

8 a p p l i c a t i o n  f o r  c e r t i f i c a t e  of  p u b l i c  convenience 

SI and n e c e s s i t y  from t h e  PuL?l&c S e r v i c e  Commission 
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10 

11 

12 

13 

14 

1 5  

16 

1 7  

18 

1 9  

20 

21 

23 

25 

4 

6 

9 

10 

11 

13 

14 

15 

A Okay, t h e  F l o r i d a  -- t h e  p e r t i n e n t  

F lor ida  s t a t u t e s  t h a t  r e f e r  t o  t h i s  a r e a ,  which I 

don ' t  have t h e  number i n  my head r l g h t  now, I 

r e c a l l  s p e c i f i t  i t  s t a t e d  t h a t  t h e  a i r p a r t s  a r e  

exempt from g e t t i n g  c e r t i f i c a t e s  for t h l s  s e r v i c e  

as long as  t h e  s e r v i c e  is  used f o r  t h e  s a f e  and 

e f f ic ien t  and p r o t e c t i o n  of t h e  a i r p o r t ,  t h e  

passengers  and cargo  o p e r a t l n g  t h e  a i r p o r t .  

ZU.so, ss,:ondly, t h e  in fo rma t ion  t h a t  w e  

rece ived  from t h e  Orlando s t a f f  was t h a t  t h e y  had 

been involved  i n  some 'case r s g a r d i n g  this 

c e r t i f i c a t e  with t h e  PSZ, and a l s o  i n  t h e i r  

op in ion  they never  o b t a i n e d  t h e  c e r t i f i c a t e ,  even 

though t h e y ' r e  p r o v i d i n g  t h e  Same S e r v i c e s  o r  

s i m i l a r  s e r v i c e s  t h a t  a r e  o f f e r e d  a t  the a i r p o r t  

t n  t e n a n t s ,  end they f e l t  t h a t  they  -- t h e r e  was 
z u  

no need for any a i r p o r t  t o  o b t a i n  t h a t  

cor  t 1 f 1 c a t  e.  

Those a r e  basically t h e  two r easons .  

Q Other  t h a n  -- well, strike t h a t .  

So t h e  f i r s t  r ea son ,  i f  I unders tand  

you, is t h a t  t h e  County determined  t h a t  t h e  

a i r p o r t  exempticn rule a p p l i r d ,  and t h e r e f o r e  

r e l i e v e d  t h e  County of  any obligation to apply 

f o r  a c e r t i f i c a t e  of p u b l i c  convenrence and 

necessity, 1 s  t h a t  correct? 

A Yes. 

BY MR. G0LDBEP.G: 

'2 And t h e  second r e a s o n  you 've g i v e n  is 

t h a t  Orlando a i r p o r t  -- w a s  based  on your 
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0. 

17 A R i g h t .  

18 Q A r e  t h e r e  any Other reaSOnS, f a c t u a l  o r  

1 9  o t h e r w i s e ,  t h a t  were c m s i d e r e d  I n  making t h e  

ZU C o u n t y ' s  d e c i s i o n  not  t o  apply  for a c e r t i f i c a t e  

21 from t h e  PSC? 

22 A Not t o  my knowledge. 
21 

1 5  Q When was t h i s  d e c i s i o n  made n o t  t o  

16 a p p l y  f o r  a c e r t i f i c a t e  from t h e  PSC? 

1 7  A I c a n ' t  r e c a l l  a s p e c i f i c  d a t e .  L i k e  I 

18 said, w e  were -- t h e r e  was some i n v e s t i g a t i o n  

13 done r e g a r d i n g  t h e s e  t w o  issues t h a t  I mentioned 

70 b e f o r e ,  t h e  Or lando and  t h e  rev iewing  of t h e  PSC 

2 1  documents ,  and a t  some p o i n t  t h e  i s s u e  just died. 

L &  7 q  I t  was nn,  not r e a l l y  -- t h e r e  w a s  no 

13 m e e t i n g s ,  t h e r e  was no formal  d e c i s i o n ,  t h e r e  was 

2 4  no l e t t e r ,  t h e r e  was no memo, i t  was l u s t  n n t  -- 
25 w e  went on t o  o t h e r  t h i n g s  a n d  d i d n ' t  p u r s u e  t h e  

1 m a t t e r  
17 
L L  

36 

16 Q Would you a g r e e  vJith me t h a t  It was t h e  

17 p u r c h a s e  of E l e x t i r a ' s  a s s e t s  t h a t  p r e c i p i t a t e d  or 

18 caused t h e  County t o  c o n s i d e r  whether  or n o t  t o  

19 file fo r  a c e r t i f i c a t e  w i t h  the PSC? 

20 A I d n n ' t  a g r e e  w i t h  what p r e c i p i t a t e d ,  

2 1  b u t  i t  was d e f i n i t e l y  a n  e v e n t  t h a t  c a u s e d  t h e  

L _  r e v i e w  of a lot things, b e c a u s e  we were, we were 

2 7  b u y i n g  equipment  and  w e  wanted t o  make s u r e  

2 4  e v e r y t h i n g  was t h e  way it  was supposed t o  be. 

-,-I 
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14 
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16  

17 

18 

19 

20 

21 

CASE NO. 02-28688 CA 03 
Q Well, then l e t  m e  ask YOU l n  a more 

2 7  

open-ended manner so t h a t  ;ion can e x p l a i n  i t  t u  

t h e  Court ,  what caused t h e  Coun ty  th rough you, 

counsel, Mr. Jenkins ,  and perhaps o t h e r s ,  t o  

sonsider w h e t h e r  or not  t o  f i l e  an a p p l i c a t i o n  

f o r  a c e r t i f i c a t e  of  publ ic  convenience and 

n e c e s s i t y  with t h e  FSC? 

A Well, i t  was mclre most ly  t r y  t o  g e t  

ourself  educated.  because t h e  t J ex t i r a  or -- 
was -- had been provid ing  sha rpd  t e n a n t  s e r v i c e s  

a t  t h e  a i r p o r t  with t h e  equipment t h a t  w e  were 

l e a s i n g  frsm them, and s i n c e  we were purchas lng  

t h o  equipment, w e  reviewed a l o t  of  t h i n g s  t o  

make s u r e ,  now t h a t  w e  were t h e  owners of  t h e  

equipment,  t h a t  eve ry th ing  t h a t  had a r e l a t i o n  to 

t h a t  was -- we needed t o  unders tand  how it worked 

and whether we were meet ing a l l  t h e  requl rementz ,  

et cetera,  of t h e  (Operation. 

'2 And was cme of t h e  t h i n g s  t h a t  came 

i n t o  p u r  c o n s i d e r a t i o n  t h i s  i s s u e  about  y o u r  

o b l i g a t i o n s  with t h e  F l o r i d a  P u b l i c  S e r v i c e  

Cammission, i n c l u d i n g  whether  or n o t  t o  f i l e  a 

c e r t i f i c a t e ?  

. r  A 1es. 

Q And t h a t  lad t o  t h e  decls lnn t e ' r e  

t a l k i n g  about  today ,  is t h a t  c o r r e c t :  t h e  
?E 

1 decision not  t o  file' 

THE WITNESS: R i g h t .  

32  

3 c You'd agree  wi th  me t h a t  whether o r  no t  
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4 

5 

6 

7 

8 

9 

10 

11 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

2 3  

14 

t he  c o u n t y  complies wl th  F lo r ida  s t a t u t e s  as it 

r e l a t e s  ts t h e  FSC o r  the Flor ida  Publ ic  Service 

Commission’s rules  and r e g u l a t l o n s  is a p r e t t y  

important and s e r i o u s  issue. cor rec t ’  

A Yes. 

12 And you’d agree  t h a t  t h e  County would 

seemingly want t o  endeavor to ensure t o  t h e  b e s t  

(2f i t s  a b i l i t y  t o  ana lyze  and make every e f f o r t  

t o  comply with a n y  o b l i g a t i o n s  t h a t  may e x i s t ?  

BY MR. GOLDBERG: 

‘1 Do you ag ree  with t h a t ?  

A Yes. 

2 S n  t hen  can you e x p l a i n  t o  me why t h e  

dec i s ion  as t o  whether o r  no t  t o  apply t o  t h e  PSC 

€OK a c e r t i f i c a t e  was -- did no t  involve  a fDrmal 

process  and was simply a Couple of people  q e t t i n a  

t o g e t h e r  and looking  a t  some documents i n  a very  

zhhr t  period of t i m e  and, as you’ve t e s t i f i e d ,  

j u s t  sort o f  be ing  dropped and never fol-tiwed up 

on? 

32 

1 THE WITNESS: Can I exp la in  why t h a t  

2 happened? N o .  

3 BY MR. GULDBERG: 

4 Q Do you t h i n k ,  Looking back, t h a t  i t  was 

5 an a p p r o p r i a t e  manner i n  which t o  make t h e  d e c i s i o n 7  

7 THE WITNESS: The decision was made 

R by t h e  p a r t i e s  t h a t  had t h e  mnst 

9 knowledge on t h e  s u b l e c t  ma t t e r ,  based on 

10 i n fo rma t ion  r e c e i v e d  and documents and 
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14 I d o n ' t ,  you knhw, I don't kngw how 

1 5  much of a p rocess  t h a t  would have teen 

1 6  appropr i a t e ,  but  we f e l t  t h a t  we -- t h a t  

17 t h e  d e c i s i o n  w a s  made with t h e  r i g h t  

18 f a c t s  and i n  t h e  best  i n t e r e s t s  of t h e  County.  

35 
5 Q P r i o r  t o  this d e c i s i o n  being Fade, 

6 o t h e r  than r ead ing  t h e  airport exemption r u l e ,  

7 can y o u  t e l l  m e  what o t h e r  exper ience  ynu'vo had 

8 i n  working wi th  t h a t  r u l e  or ana lyz ing  t h a t  rule 

3 o r  apply ing  t h a t  r u l e ?  

10 A None. 

11 Q F r i a r  tlo t h i s  d e c i s i o n  be ing  made i n  

12 7 0 0 2  by t h e  Cnunty can yau thll m e  w h e t h e r  

1 3  Mr. Jenkins  had any p r i o r  expe r i ence  wi th  t h e  

14 airport exemption r u l e  o r  worked w i t h  t h a t  rule 

1 5  or app l i ed  i t  i n  any manner, shape o r  form? 

1 6  A I canno t  answer t h a t .  I d o n ' t  know. 

1 7  0 Are ycu aware of any expe r i ence  he  had 

1 8  wi th  t h a t  r u l e ?  

20 THE WITtIESS: I d o n ' t  -- I'm no t  

21 aware of  i t ,  bu t  I d o n ' t  know. 

2 2  B-i i4R. GOLDBERG: 

23 Q Other  t h a n  r e a d i n g  t h e  t e x t  o f  t h e  

14 airport exemption rule, were you aware t h e n  of  

2 5  a n y  o t h e r  l e g a l  or f a c t u a l  a u t h o r i t y  t h a t  

36 

1 suppor ted  y o u r  i n t e r p r e t a t i o n  of  t h e  a i r p o r t  
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1 
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21 

b 

7 7  
L- 

13 

2 4  

2 5  

5 

6 

exemption rule: 

A ~ ~ 1 1 ,  Orlando A i r p o r t  provided 

informat ion ,  because I belleyre they were involved  

in a l e g a l  process  wi th  t h e  Public Serv ice  

Commission, and we had d i s c u s s l o n s  and t h e y  

provided opin ions  regarding our s r t u a t i o n  based 

o n  t h e i r  own exper iences .  

Q Other t han  t h e  3rlandn A l r p r t  

d i s cuss ion ,  which we'll t a l k  about l a t e r ,  is 

t h e r e  any o t h e r  l ega l ,  factual Of o t h e r  a u t h o r i t y  

t h a t  suppor ted  yaur i n t e r p r e t a t i o n  of  t h e  a i r p o r t  

exemption r u l e ,  l e a d i n g  yuu no t  t o  f i l e  an 

a p p l i c a t i o n  f o r  a c e r t i f i c a t e q  

A No. 

Q S ince  the time o f  making t h a t  d- -  -1s i o n  

have you been made aware or are you knowledgeable 

about  any l e g a l ,  f a c t u a l  o r  o t h e r  a u t h o r i t y  t h a t  

suppor t s  t h e  C3unty ' s  d e c i s i o n  n u t  t o  f i l e  an 

a p p l i c a t i o n  f o r  a c e r t i f i c a t e  wi th  t h e  P S C ?  

A Not any -- no, I ' m  not  aware cf any new 

in fo rma t ion  s i n c e  t h a t  time. I have  n u t  reviewed 

t h a t  subject m a t t e r .  

u P r i o r  tg t h e  d e e i s i n n  be ing  made a s  t o  

whether o r  no t  t h e  $:minty should f i l a  a n  
37 

a p p l i c a t i o n  f o r  a s e r t r f i c a t e ,  d i d  t h e  C o u n t y  

r e c e i v e  any legal op in ion  t o  suppor t  p u r  

p o s i t i o n  o r  d e c i s i o n  n o t  t o  file? 

A You mean from o u t s i d e ,  o t h e r  t han  t h e  

counse l  p r e s e n t ?  

Q Any l e g a l  o p i n i o n s .  
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CASE NO: 02-28688 CA 03 
A I really can't say whether the County 

received any legal opinion from counsel, because 

he might have said something when I wasn't 

present. 

 ut ~t didn't receive any opinions from 

anybody outside, t2ther than the -- our counsel. 
Q Since the time the decision was made 

not to file an applisatlon in 2002, has the 

County received any l ega l  opinion that you're 

aware of that supports that decislnn' 

A Not to my knowledge. 

Q Pr ior  to the time the County's decision 

was made not to f i l e  an application with the PSC 

in 21?Q21 ,did the ICilunty make any attempts to 

contact the Public Service Commission to review 

whether or not the PSC believed that the County 

38 
needed to file a certificate? 

A Not to my knowledge. 

(2 Since t h e  time the decision was made by 

the C o u n t y  in 200," not to file an application for 

a certificate with the PSC, has t h e  County in any 

manner, shape o r  form made an effurt to contact 

the PSC to revisit o r  review that prior decision? 

A I believe there has been one contact 

made by my boss, perhaps, to some member of the 

PSC. Maybe they e x c h a n g d  scmp e-mails, one 

e-mail. It wasn't a formal -- there was a 
contact, it wasn't a formal thing. 

B u t  I never s z i w  the, I never saw the 

documentation or the e-mails. 
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CASE NO: 02-28688 CA 03 
'2 ~ n ~ n g  back t o  two q u e s t i o n s  ago, l u s t  

t o  mak.e  Sure t h e  record is  c l e a r ,  dld p u  -- 
s t r i k e  t h a t  -- were you invo lved  i n  any 

C O R U n U R i C a t l o n S  with t h e  FSC regarding whether t o  

f i l e  an a p p l i c a t i o n  for a c e r t l f l c a t e ,  e i t h e r  

before the dec i s ion  was made not  t o  f i l e  o r  a f t e r  

t h e  idei ls ion Has made n o t  t o  f i l e ?  

A NO. 

(2 Has t h e  County flied any a p p l i c a t i o n  

w i t h  t h e  Florida P u b l i c  S e r v i c e  Commission f o r  

t h e  provision of any t e l ephone  service a t  t h e  

3 3  

Miami l n t e r n a t i o n a l  A i r p o r t  o r  any Q t h c r  a i r p o r t s  

h e r e  in Miami-Dade County? 

A Not t o  m y  knowledge. 

When we have been speak ing  about  t h e  

County ' s  d e c i s i o n  not  t o  f i l e  a c e r t i f i c a t e  w i t h  

t h e  FSC, I want t o  make sure the r e w r d  i s  clear 

t h a t  t h a t  d e c i s i o n  was made by t h e  County and nut 

by.  o r  a f f e c t e d  b y  any o t h e r  t h i r d  p a r t y  such  as 

LJextira or an;. D t h e r  n n t i t y ?  

A Oh, no, i t  was d e f i n i t e l y  o n l y  t h e  

County making t h a t  d e c i s i o n .  

c! And a t  t h a t  time i n  1002 would you 

a g r e e  wi th  me t h a t  i t  was t h e  County 's 

r e s p u n s r b i l i t ?  t o  make t h a t  d e c i s i o n  a s  t o  

whothar or not  t o  f i l e  o r  n o t  f i l e ?  

.. A 1 P S .  
4 5  

YOU would agree wi th  m e ,  would you n o t ,  

t h a t  t h e  language of  the r u l e  t h a t  s ays  
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f a c i l i t i e s  such a s  h o t e l s ,  shopping ma l l s  and 

i n d u s t r i a l  parks is n c n - l i m l t l n g ~  meaning t h a t  

h o t e l s ,  shopping ma l l s  and lndUSt r l a l  parks  a r e  

j u s t  examples of, quo te  unqucte,  t h e s e  f a c i l i t i e s ?  

THE WITMESS: NO, I d o n ' t  ag ree  with 

you, because t h e  "however" r i g h t  a f t e r  

t h a t  c ta tement  q a a l i f i e s  t h a t  s ta tement  

t h a t  you j u s t  r ead ,  So you cannGt t ake  i t  

en  i t s  own merit because t h e  next  

s en tence  q u a l i f i e s  t h a t  s t a t emen t .  

BY MB. GOLDBERG: 

(2 So when y o u  made t h e  deczs ion  -- 
A Excuse me. Go ahead.  

r.! J u s t  so I unders tand  you, 1s i t  your 

tes t imony t h a t  when t h e  County made t h e  d e c i s i o n  

not t o  apply  f c r  a c e r t L f i c a t e  t o  t h e  PSC, t h a t  

i t  r ead  t h i s  s en tence  as only p e r t a i n i n g  t o  

h o t e l s ,  shopping malls and i n d u s t r i a l  parks ,  and 

no o t h e r  t ype  of  f a c i l i t y  o r  commercial e n t i t y  

l i k e  t h a t ?  
4 5  

THE WITNESS: We r e a d  t h e  s t a t emen t  

t h a t  i f  we -- since w e  d i d  no t  p rov ide  

s e r v i c e  t o  shopping  m a l l s  and i n d u s t r i a l  

pa rks ,  bu t  we d i d  pKOVldc t o  a h o t e l  w i t h  

p a r t i t i o n  t r u n k s ,  we m e t  t h e  r e q u i r e a r n t s  

of  t h i s  paragraph .  

I n  the discussion t h a t  you had with 

Mr. Jenk ins  l e a d i n g  t o  t h i s  d e c i s i o n ,  you o n l y  

considered h o t e l s ,  shopping  mal ls  and i n d u s t r i a l  

parks ,  and ga-ie no thcugh t  Or weight  to rhether 
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23 A C o r r e c t .  

1 9  Q So when you ' r e  referring t o  a shopping 

20 mall  and you read t h a t  word i n  t h e  a i r p o r t  

21 exemption r u l e ,  is it no t  c o r r e c t  t h a t  you're -- 
22 would view t h a t  a s  p rov id ing  te lephone  s e r v i c e  t o  

2 3  t h e  stcres t h a t  make up t h e  mal l?  

2 5  THE WITLJESS: T o  t h e  s t o r e s  t h a t  
51 

1 a r e  -- m s k e  up t h e  shopping mal l ,  y e s  

2 B'i 14R. GOLDBERG: 

3 Q Okay, because you'd ag ree  wi th  ms i t ' s  

4 hard t o  p r o v i d e  t e l ephone  s e r v l c e  t o  t h i s  e n t i t y ,  

5 t h i s ,  quote unquote,  mal l?  

6 A Ccrr%ct,  I ~ ~ K P P ,  t h e  mall 1 s  not  an 

7 e n t i t y ,  It's t h e  s t o r e s  that provide  i n s i d e  t h e  

8 mall. 

a '2 What kind of  stores would you  generally 

10 f i n d  i n  a shopping m a l l ?  

12 THE'  WITNESS: B a s i c a l l y  a mal l  is 

13 a l l  kinds of s t o r e s ,  from c l o t h i n u  t o  

14 k i t chen ,  l i n e n s  and things, b a s i c a l l y  

1 5  t h a t  ~ ~ 1 1 s  a11 kinds of items t h a t  peop le  

1 6  from a l l  ove r  t h e  p l a c e  C t m e  j u s t  t o  shop 
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17 

18 
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2 0  

21 
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1 3  
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11 

12 

13 
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1 5  

16 

17 

18 

19 

20 

21 

7 9  LL 

7 3  

24 

15 

t h e r e  

By MR. GOLDBERG: 

'1 YOU have -- would you a g r e e  with me 

t h a t  t hose  s t o r e s  woulj i nc lude  r e s t a u r a n t s ?  

A yes,  malls  have r e s t a u r a n t s .  yes. 

Q And w o u l d  YGU agree  with me t h a t  mal l s  

snmetimes have bars? 

A They have b a r s .  

Q And t h a t  malls s C m e t l K E S  have s t n r e z  

5; 
t h a t  sell c l o t h e s ?  

A Yes. 
53 

A My tes t imony is t h a t  MIA does nut  have 

3 shopping mall i n s i d e  t h e  a l r p o r t .  

Q 
A 

u 
a i r p o r t  ? 

A 

Q 

a i r p o r t ?  

A 

Q 

A 

'2 

Does it have shops i n s i d e  t h e  a i r p o r t ?  

yes, It does. 

Dues it have r e s t a u r a n t s  i n s i d e  t h e  

Yes, i t  does. 

Does it  have c l o t h i n g  s t o r e s  i n s i d e  t h e  

Yes. i t  does.  

Does i t  have b a r s  i n s i d e  t h e  a i r p o r t ?  

YES, i t  does. 

But i t ' s  your testimony t h a t  t hose  

shops d o n ' t  make up a shopping mal l  inside t h e  

a i r p o r t ?  

A The i n t e r  -- c o r r e c t ,  t h e  

i n t e r p r e t a t i o n  was t h a t  a shopping ma l l  i s  where 

54 
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people  from 3uSt go there  shopping-  

T h e  t h a t  g0 a t  t h e  a i r p o r t ,  t h e y  

30 -- mcst of t h e  things t h a t  are s o l d  a r e  f O K  

t h e  convpnlence of p a s s e n g e r s  t r a v e l i n g  through 

t h e  a i r p o r t ,  and t h e  p e o p l e  t h a t  30 Shop t h e r e  

3Ke b e c a ~ s c  th5>r1re  i n v o l v e d  i n  t r a v e l i n g ,  no t  -- 
they d o n ' t  come from t h e  o u t s i d e  t o  shop  there .  

'? And 1s it, a l o n g  t h o s e  l i n e s ,  a r e  you 

9 

10 

i n t e r p r e t i n g  shoppin13 ma115 and  d i d  Y O U  i n t e r p r e t  

t h e  u o r d s  shopping mal ls  back l n  2092 as  b e i n g  

11 something l i k e  the  Dadeland Mall  i n  South  Miami 

12 o r  Aventura Mall  i n  LIorth Miami O K  t h e  Sawgrass 

13  M i l l s  Mall  i n  Sawgrass? 

14 A Any o t h e r  mall where p e o p l e  go  

1 5  shopping,  yes, t h o s e  and any o t h e r  k ind  of  mal l  

1 6  where p e o p l e  go l u s t  there t o  shop .  

1 7  n_ Can you g i v e  me any examples  o f  an  

1 8  

19  

a i r p o r t  a t  any p l a c e  i n  t h i s  c o u n t r y  which 

p r o v i d e s  t e l e p h o n e  s e r v i c e  t Q  a mall as you've 

20 d e f i n e d  i t ,  s u c h  a s ,  you know, Dadeland O K  

2 1  Sawgrass O K  Aventura?  

2 2  A NO, r c a n ' t .  
56 

1-7 Q When you read t h e  t e r m  i n d u s t r i a l  p a r k s  

14 back i n  200;: d u r i n g  t h i s  dec ls ion-making  Frccesz, 

15 what was p u r  i n t e r p r e t a t l o n  of what i n d u s t r i a l  

16 p a r k s  meant?  

17  A I n d u s t r i a l  p a r k ,  t h e  way I would 

1~ i n t e r p r e t  i t  1 s  i t ' s  a c o n g l o m e r a t i o n  o f  

19 warehouses, o f f i c e  b u i l d i n g s  w i t h  d i f f e r e n t  

20 companies r e s i d i n g  i n  t h e r e  r e n t i n g  s p a c e  and -- 
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2 1  

2 2  

23 

2 4  

'5 

12 
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2Q 

'1 

5 -I L L  

23 

2 4  

2 5  

4 

9 

10 

Or owning space, and conducting all kinds 9f 

different busin5sses. 

In other words mostly not condominiums 

Or People livin3 there, but just basically a 

place to conduct businesses of different types. 

57 

'2 Were there any offices or office -- any 
commercial offices at the Miami International 

Airport? 

THE WITNESS : There were off ices, 

commercial offices dedicated to, related 

to the airport business and the 

conduction of moving passengers and carp" 

at the airport. 

BY M R .  GOLDBERG: 

c! Were there any warehouses at the Mrami 

International Airport? 

A There are warehouses, again dedicated 

to the aviation industry, passengers and cargo. 

58 

Q @id t h e  County at that time the 

decision was made provide telephone service to 

any of these offices, or warehsuses, C?r what 

you 've termed or interpreted as an industrial 

park? 

A The dPcisiOn that was made was related 

to providing services to any companies providing 

activities related to the moving of passengers OK 

r e r 3 o  at the airport 

And to my knowledge there was no 
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11 

1 2  

13 

1 4  Q 

busrnesses residrng at the alrFQrt facility that 

did no t  have something to do with the movlng of 

passengers or  cargo at the airport. 

why do YOU relate the provision of 

1 5  sefvlce t~ an industrial park to your CGmments 

1 6  about the safe and efficient transportation of 

17 passengers through the airport facility? 

18 A The, the definition an industrial park 

19  is the conglomeration of businesses, warehouses, 

20 factories, what have you, that do not have a 

71 common goal, they have different activities for 

22 different purposes. 

23 At the airport the businesses that 

2 4  reside there are all orlented towards the moving 

25 of passengers or cargo through the airport, and 

59  
1 that is a big difference. 
'i 
L Q Where in the sentence where it says: 

3 "The airport shall obtain a certificate as a 

4 shared tenant service provider before it provides 

5 shared local services to facilities such as 

6 hotels, shopping malls and industrial parks." 

7 where does it state or relate anything having to 

8 do with the safe and PfficiPnt transpcrtation of 

9 passengers through the alrport? 

11 THE WITllESS: It was taken from t h e  

12 first sentence i n  that paragraph. 

13 Et MR. LULUBERG; 

14 Q Does the second sentence -- is t h e  

1 5  second sentence conditioned on t h e  first sentence? 

16 Or wouldn't you agree with me that the 
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21 I n t e r p r e t e d  t h a t  f i r s t  sen tence  to be 

all-encompassing, a s  long a s  you a r e  -1 L b  

2 3  0ckaling w i t h  t h e  s a f e  and, Safe  and 

24 e f f i c i e n t  t r a n s p o r t a t i o n  of  passengers  

25 and f r e i g h t  through t h e  airport 

L f a c i l i t i e s ,  t h a t  t h a t  would e n t i t l e  t h e  

- 7 
3 BY MR. GOLDBERG: 

a i r p o r t  t o  be exempt from t h e  c e r t i f i c a t e .  

4 c1 I f  t h a t  were t h e  case, what would be 

5 t h e  need f o r  t h e  second sen tence  or t h e  t h i r d  

60 

6 sentence  a t  a l l ?  

7 A I c a n ' t  answer t h a t .  

1 7  Q Going back t G  t h e  t h i r d  sen tence ,  

1 8  howsTrer -- i t  says:  "However, i f  t h e  arrport 

19 p a r t i t i o n s  i t s  t r u n k ,  i t  s h a l l  be exempt from 

20 o t h e r  STS r u l e s  f o r  service provided  only t o  t h e  

2 1  a i r p o r t  f a c i l i t y  I' 

22  How was t h a t  s e n t e n c e  taken  i n t o  

23 c o n s i d e r a t i o n  i n  making your  d e r i s i n n  t o  not  file 

24 a C e r t i f i c a t e  wi th  t h e  2SC i n  2002? 

25 A As I exp la ined  b e f o r e ,  we were 
61 

1 provid ing  s e r v i c e s  t o  a h o t e l ,  and w e  h a d  t h e  

2 t r u n k s  p a r t i t i o n e d ,  therefore, d o n ' t  have 

3 t o  -- we're exempt f r o m  t h e  STS rules as f a r  a s  

4 g e t t i n g  a c e r t i f i c a t e .  

5 T h a t ' s  t h e  way it was i n t e r p r e t e d .  

6 Q Is it y o u r  i n t e r p r e t a t l o n  t h a t  the 
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25 
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A Yes. 
62 

of you,  Cert-4,  t h e  a i r p o r t  exemptlon r u l e ,  I 

j u s t  want t o  make s u r e  t h e  r eco rd  is  c l e a r ,  a r e  

you say ing  t h i s  i s n ' t  t h e  e n t i r e  a i r p o r t  

exemption r u l e  t h a t  y 0 u ' v I  t e s t i f l P d  about? 

A No, I ' m  s ay ing  t h a t  t h e  document t o  my 

r e c o l l e c t i o n ,  i t ' s  -- t h e r e ' s  a l o t  more i n  t h a t  

document, t h e  PSC document, t h a n  j u s t  t h i s  

paragraph. 

It might have ano the r  t i t l e ,  b u t  it 

goes obv iaus ly  -- 
'? Would ycu  a g r e e  -- I ' m  scrry, 3c ahead. 

A I t  has  t o  be more, because t h e  word 
63 

c e r t i f i c a t e ,  I don't b e l i e v e  it's mentioned he re .  

Is t h e  word c e r t i f i c a t e  i n  t h i s  

paragraph?  

'? No, i t  isn't, t h a t ' s  my -- 
A There has  t o  be some more t o  i t  t h a n  

t h a t .  

(2 Is there  anywhere i n  t h i s  paragraph ,  

t h i s  a i r p o r t  exemption rule, which s a y s  t h a t  an 

a i r p o r t  is exempt from f i l i n g  a c e r t i f i c a t e ?  

A I f  y o u  pu t  i t  i n  t h o s e  words, t h o s e  

words a r e  no t  i n  t h i s  pa rag raph .  

c! Okay, quite t o  t h e  c o n t r a r y ,  you 'd  
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CASE NO: 02-28688 CA 03 
agree with me t h a t  i t  Says t h e  a i r p o r t  s h a l l  

o b t a i n  t h e  c e r t i f i c a t e ,  t h e r e ' s  an affirmative 

0 bl I ga t ion ,  c o r r e c t  ' 
A tjo, i t  doesn ' t  say  t h a t ,  because i t  

l q u ~ l i f r e s  t h a t  s ta tement  i n  t h e  n e x t  s en tence .  

'2 I n  t h e  l a s t  sen tence?  

A In  t h e  "hnwever, I' and beyond. 

Q Where i n  t h e  text  of t h e  l a s t  s en tence  

does it say t h a t ,  however, if an a i r p o r t  

p a r t i t i o n s  i t s  t runk  it s h a l l  be exempt from t h e  

o b l i g a t i o n  t o  g e t  a c e r t i f i c a t e  O r  apply for a 

c e r t i f i c a t e '  

A The word c e r t i f i c a t e  is  not t h e r e .  B u t  

6 4  

It says  it's exempt from t h e  o t h e r  STS r u l e s  f o r  

s e r v i c e .  

Q And how do you i n t e r p r e t  o t h e r  STS 

r u l e s ?  What does o t h e r  leave o u t ,  in rJther words? 

A I t  was i n t e r p r e t e d  -- 
THE WITNESS: I t  was i n t e r p r e t e d  t o  

be t h e  need t3 g e t  a c e r t i f i c a t e .  
65 

Q Okay, l e t  me refer you t o  paragraph  1 

w h e r e  i t  says :  "An a p p l i c a n t  d e s i r i n g  t o  provide  

sha red  t e n a n t  s e r v i c e  s h a l l "  -- I want to  

emphasize t h e  word shall -- "submit an 

a p p l i c a t i o n  nn remission €orm PSC/CNP 37, which 

i s  inco rpora t ed  i n t o  t h i s  r u l e  by r e f e r e n c e . "  

Did I r ead  t h a t  cor rec t ly?  

A Yes, you d i d .  

Q Mould you a g r e e  wi th  m e  t h a t  the 
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Florida P u b l i c  S e r v i c e  m " m i o n  requires t h a t  

any a p p l i c a n t  who desires t o  P r o v i d e  s h a r e d  

t e n a n t  s e r v i c e  s h a l l  s u b m i t  an  a F p l i c a t i o n l  

A Yes and no. I t  says  so here, b u t  

however a g a i n  t h i s  p a r a g r a p h  1s q u a l i f i e d  i n  t h e  

n e x t  section which you r s d  before, t h e  airport  

exemption.  

So t h e  paragraph  c a n n o t  be take-n i n  i t s  

own c o n t e x t  wi thout  r e a d i n g  t h e  whole document.  

66 

Q So i s  i t  y o u r  t e s t i m o n y  t o d a y  t h a t  t h e  

a i r p o r t  exemption r u l e  25.24.580 is  a n  e x c e p t i o n  

t o  t h i s  r u l e  d e a l i n g  with a p p l r c a t l o n  for a 

c e r t i f i c a t e ?  

A The o t h e r  -- t h e  a i r p n r t  exemptinn 

refers t o  t h e  o t h e r  STS r u l e s ,  and t h i s  was 

i n t e r p r e t e d  t o  Le one  o f  them. 

c! But a s  we 've  t a l k e d  a b o u t  i n  t h e  

a i r p o r t  exemption r u l e ,  a f t e r  i t  says i t  s h a l l  be 

exempt from o t h e r  STS r u l e s ,  t h e  n e x t ,  v a r y  next  

s e n t e n c e  i n  t h e  a i r p o r t  exempt ion  r u l e  says t h e  

a i r p o r t  s h a l l  o b t a i n  a c e r t i f i c a t e  as  a s h a r e d  

t e n a n t  s e r v i c e  F r c v i d e r ,  so how do you r e c o n c i l e  

t h a t  f a c t  w i t h  your  i n t e r p r e t a t i o n ?  

A I t h i n k  we already went t h r o u g h  t h i s  a t  

length and I explained why t h a t  is: because  we 

d o n ' t  p r o v i d e  s e r v i c e s  t o  s h o p p i n g  m a l l s  and 

i n d u s t r i a l  parks, and w e  dg p r n v i d e  t o  a hotel 

3nd w e  p a r t i t i o n  t h e  t r u n k s ,  and  i t  s a y s  so, t h a t  

if y o u  p a r t i t i o n  t h e  t r u n k s ,  y o u  a re  exempt from 
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2 4  exemption rule a p p l i e d  t o  i t ?  

1 THE WITNESS: We decided an our  own 

-I - with  t h e  he lp  of t h i s  dcrument and the  

3 Orlando a i r p o r t  exper ience ,  Yes. 

69 

13 

14 

15 

16 

17 

18 

19 

2Q 

Q What f a c t s  can you g i v e  me t h a t  suppor t  

t h e  County 's  view i n  2002 t h a t  i t  could  

self-dietermins whether n r  no t  t he  a i r p o r t  

exemption r u l e  app l i ed?  

Do you have any?  

A The County, o r  t h e  p a r t i e s  i nvo lved  i n  

t h i s  caser ~e make d e c i s i o n s  a l l  t h e  t i m e  of  t h e  

bus iness  and l e g a l  n a t u r e  r e l a t i n g  t o  t h e  a i r p o r t  

21 b u s i n e s s .  

And t h i s  was just ann ths r  d e c i c i o n  that -I? 
c- 

2 3  was made i n  t h e  course of  conduct ing o u r  

2.1 b u s i n e s s e s  t h e r e .  T h a t ' s  what w e  g e t  p a i d  t o  do. 

2 5  r? Was t h e r e  any suppor t  for your p o s i t i o n  

63 

1 t h a t  t h e  County c o u l d  se l f -de t e rmine  whether cr 

2 

3 having t h e  PSC make t h a t  d e t e r m i n a t i o n ?  

4 A Suppclrt meaning t h i r d - p a r t y  o p i n i m ,  

5 w h e t h e r  we should  do it ins tead  of t h e  PSC, i s  

not  t h e  a i r p o r t  exemption rule applied i n s t e a d  of 

6 this your q u e s t i o n ?  

7 12 A r e  ynu aware o f  any f a c t s  -- 
8 A Nhat does SUppGrt mean? 

9 P -- t h a t  SUFFCKtS y Q U r  deClSlQn,  
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10 

11 

12 

13 

1.1 

15 

1 

7 
L 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

suppor t s  your view? 

A T h e  f a c t  sf t h i s  document i t s e l f  and 

t h e  -- 
THE PEPOFTEF: The what? 

TkE WITNESS: This  document t h a t  w e  

have in f r o n t  of u s  and cther ~ 3 3 ~ s  t h a t  

a r e  not  here, and a l s o  t h e  opinion of t h e  

Orlando Ai.rport based on t h e  process t h a t  

t hey  w e n t  through wl th  t h e  Public S e r v i c e  

Commission. 

BY M R .  GOLDBERG: 

Q T h a t ' s  what ynu ' r e  r e l y i n g  on t o  

suppor t  your view t h a t  i t  was t h e  County who 

s o u l d  de te rmine  whether or not  t h e  airport 

exempticln r u l e  applied i n s t e a d  of making a n  

7 0  

a p p l i c a t i o n  f o r  a c e r t i f i c a t e  and having  t h e  PSC 

de te rmine  whether  or no t  the a i r p o r t  exemption 

r u l e  a p p l i e d ?  

MP, HOPE. Ob jec t ion  t o  form. 

THE WITLJESS: The decision was made 

t o  make t h e  d e c i s i o n ,  ins tead  of app ly ing  

f o r  a c e r t i f i c a t e .  

BY MR. GOLDBERG: 

Q I unders tand  t h e  d e c i s i o n  was made n o t  

My q u e s t i o n  i s  what t o  apply  for a c e r t i f l c a t e .  

led t h e  County t o  conclude  t h a t  it could make t h e  

d e c i s i o n  as t o  whether  or no t  t h e  a i r p o r t  

exemption r u l e  a p p l i e d ,  i n s t e a d  of having  t h e  PSC 
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15 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

14 

15 

21 

2 2  

a i r p o r t ,  the Lady t h a t  runs t h e  telecom lover 

t he re ,  by phone. It  was j u s t  a W l C k  phone call. 

And I b e l i e v e  she  t o l d  m e  t h a t  she  had 

app l i ed  for a c e r t i f i c a t e ,  but t hey  were not 

pro- l iding any s e r v i c e s  t o  anybody, so she was 

r e a l l y  not using t h e  c e r t i f i c a t e  for anyth ing .  

Q Did s h e  explain t o  you Why t h e y  had 

a p p l i e d  if they  weren ' t  providing iervlce: 

A She c o u l d n ' t  t e l l  m e  why. 

Q Could it be what you just read: t h a t  a n  

a p p l i c a n t  who d e s i r e s  t o  provide  s e r v i c e  

accord ing  t o  the PSC s h a l l  apply  f o r  a 

certificate? 

A I d o n ' t  know -- 
M E .  HQPE: Objec t ion  t o  form. 

THE WITNESS: -- what she  had i n  mind. 

And then  t h e  l a s t  says STS, du we need 

t G  apply? Call t h e  PSC. 

I was just maklnu n o t e s  t o  myself  t o  -- 
about  t h a t  i s s u e .  

Q And t h i s  whgle -- t h e s e  whole n o t e s  

were w r i t t e n  r e l a t e d  t o  t h e  tu rnove r  o f  t h e  STS 

s e r v i c e s  from t l ex t i r a  t o  t h e  County, correct? 

A YPS,  it was a l l  p a r t  of t h e  deal t h a t  

we were buying t h e i r  equipment. 
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23 '2 s s  does t h e  l a s t  no ta t ion  on h e r e  where 

24 it says ~ T S ,  do w e  need to apply,  calL PSC, f i r s t  

2 5  my q u e s t i c n  i s  dries this document s o r t  of cement 

93 

1 ;'our tes t imony and suppor t  y o u r  tes t lmony t h a t  

2 

3 c e r t i f i c a t e  or not  t o  apply  f o r  3 c e r t i f i c a t e  

4 arose because of  t h e  t r a n s a c t i o n  with Nex t i r a  i n  

5 20 -- A n  e a r l y  2002? 

6 A W e l l ,  Nex t i r a  was provid ing  t h e  

7 s e r v i c e s ,  t h e y  d i d  n o t  have a c e r t i f i c a t e ,  so I 

@ would -- l u s t  had a q u e s t i o n  i n  my mind whether 

9 w e  should  have one o r  n o t .  

t h e  ques t ion  of whether t u  apply f o r  a 

10 u And it s a y s  call t h e  PSC. Whoss idea 

11 was t h a t ?  

12 A J u s t  a note t o  myself t h a t  I was, as I 

13 was br r i t ing  these t h i n g s  down, t h a t  was lust 

1 4  n o t e s  t o  myse l f .  

15 '2 Why would yhu write c a l l  t h e  PSC7 

1 6  A W e l l ,  t h a t  was t h e  -- i f  I have t h e  

1 7  question do we need t3  apply ,  c a l l i n g  t h e  PSC 

18 could be one of t h e  ways t o  f i n d  o u t .  

102 

8 Q L e t  m e  a s k  you to 33 t o  t h o  next  pago 

5, i n  the composi te  exhibit, t h i s  is also a page of 

10 handwr i t t en  n o t e s .  

11 Is t h i s  y g u r  handwri t ing?  

12 A Yes. 

1 3  iJ And j u s t  f o r  t h e  r eco rd  i t ' s  -- UF a t  

1 4  t h o  t a p  it's da ted  1 0 / 2 6 / 0 1 ,  and t h e  f irst  l i n e  
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Of t h e  handwri t ing no te s  is  PSC on STS, 1 s  t h a t  

c o r r e c t ?  

A PSC on STS, r i g h t .  

2 Can YOU t e l l  me hnw it came about  t h a t  

you Created t h i s  page of no te s?  

A Obviously I must have talked t o  nne of  

t h e s e  lgentlemen t h e r e  and he provided t h i s  

in format ion  over t h e  phone. 

Q As ynu sit here  today do you r e c a l l  t h e  

te lephone  conversa t ion?  

A 1 don’ t  r e c a l l  i t ,  b u t  s i n c e  I wrote i t  

103 

I m u s t  have made i t ,  t h e  phcne c a l l .  

Q As you sit here  today,  a f t e r  having 

reviewed t h e s e  no te s ,  do you r e c a l l  what you s a i d  

t o  t h e  -- does i t  r e f r e s h  your  r e c o l l e c t i o n  as t o  

what you s a i d  t o  t h e  F 3 C  o r  t h e  FSC saLd t o  you? 

A Not o t h e r  t han  what it says h e r e .  

‘1 Is i t  s a f e  t o  assume t h a t  when y o u  

wmte t h e s e  notes  you  wrote  t h e s e  no te s  

a c c u r a t e l y  and t h a t  they a c c u r a t e l y  d e p i c t  what 

was s a i d  on t h e  phone? 

A - is. 
0 So would you a g r e e  t h a t  t h r s  document 

is an a c c u r a t e  r e c o r d a t i o n  of t h e  te lephone  call 

t h a t  you  had rrith t h e  PSC n n  October 26, 2 O O L T  

A Yes. 

(1 And t h e  t i t l e  is PSC on STS, SQ was 

t h a t  t h e  s u b j e c t  ynu were c a l l i n g  t h e  PSC with  

r e s p e c t  t o  t h e  County‘s  p o s i t i o n  of t h e  shared  

t e n a n t  s e r v i c e s ?  
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a .  2 0  

21 

2 3  

2 4  

2 5  
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cc 

1 4  

A Yes. 

Q DO you remember who J a c k i e  Gilcrest, 

Tom Williams or h c k  I-kses Here, or a r e ?  

A Nn, Jackie  was probably t h e  boss of t h e  

o t h e r  two  gentl lam en t h a t  a r e  t h e r e ,  and I d o n ' t  

even know which one of t h o s e  I t a l k e d  t o ,  t o  be 

104 
honest w i t h  you. 

'2 Next t o  P i c k  Moses i t  S t a t e s :  He was 

a t  M I A  5-6 years  ago looking  a t  t h i s  issue. 

A Right ,  t h a t ' s  what h e  t o l d  ma. 

'2 Go you r e c a l l  anyth ing  else about what 

he had t o  s a y  on t h a t  i s s u e ?  

A No. If  i t  was r e l e v a n t  i t  would have 

been -- it would be w r i t t e n  here. 

c! Okay, r a n  ynu read t h e  next  t h r e e  l i n e s  

of y o u r  n o t e s ?  

A YESI  i f  MIA 1.5 g a i n 3  t5 FrQVlde service 

not  r e l a t e d  t o  p u b l i c  t r a n s p o r t a t i o n ,  hotels, 

shops, e t  c e t e r a ,  w e  need t o  f i l e  an a p p l i c a t i o n .  

(1 And t h e  next  l i n e ?  

A I n  any e v e n t ,  t r u n k s  w i l l  have t o  be 

p a r t i t i o n e d .  

'? 5 , ~  ynu wrote down h e r e ,  a f t e r  t a l k i n g  

t o  t h e  PSC, i f  MIA is going t o  provide s e r v l c e  

not  r e l a t e d  t o  p u b l i c  t r a n s p o r t a t l o n ,  hotels, 

shopsl e t  c e t e r a ,  we need t o  f i l e  an a p p l i c a t i o n .  

Has t h e r e  a n y  ambigui ty  a t  t h e  t i m e  

a b o u t  t h a t  s ta tement  nr d i r e c t i o n  from t h e  PSC? 

THE WITNESS: NO. 
106 a .  174 
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Q so  d c n ' t  these notes  c l e a r l y  r e f l e c t  

t h a t  the psc s a i d  t h a t  if you're  going t o  provide  

such as h o t e l s ,  shops,  e t  Cetera, you need t o  

file a n  a p p l i c a t i o n ?  

THE WITNESS. Tha t ' s  what it says  

he re .  B u t  aga in ,  t h i s  is not t h e  whole 

document, t h i s  i s  j u s t  one p i ece  of 

i n fo rma t ion  t h a t  was compiled along wi th  

t h e  o t h e r  documents o r  t he  Chapter 2 4 ,  

107 

25,  t h a t  we d i scussed  before. 

PY MF. GOLDPEFG: 

LJ Wouldn't you agree  with m e  t h a t  t h i s  

d i r e c t i v e  frcm thP PSC i s  d i rec t ly  c o n t r a r y  t o  

your -- t h e  bases  for your d e c i s i o n  not t o  f i l e  

an a p p l i c a t i o n ?  

THE WITNESS: I f  you j u s t  r ead  t h e s e  

t h r e e  l i n e s ,  y e s ,  it seems t o  s a y  t h a t ,  

i f  p u  prnvide s e r v i c e s  t o  h o t e l s ,  shops ,  

e t  c e t e r a ,  bu t  aga in ,  t h a t  is n o t  t h e  

r u l i n g  of t h e  PSC, t h a t  was j u s t  my 

notes, and not  n e c e s s a r i l y  taken i n t o  

c o n s i d e r a t i o n  t h e  a i r p o r t  exemptions and 

a l l  t h e  o t h e r  t h i n g s  t h a t  are spelled out 

i n  t h e  paragraph .  
111  

Q A t  t h e  end nf the day, I'm say ing ,  you 

d i d  not  fo l low what you wrote  t h a t  t h e  FSC 

r e p r e s e n t a t i v e  s t a t e d  on October 2 6 ,  2DOl? 

THE WITNESS: I d i d  not  fo l low what 
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13 t h e s e  two and a h a l f  l i n e s  says ,  r i g h t .  
114 

8 '2 But a t  t h e  t h e  in 2002, wi th  r e spec t  

9 t o  p a r t i t i o n i n g ,  were any o t h e r  t runks  

111 p a r t i t i o n e d  b y  t h e  County s e p a r a t e  and a p a r t  frnm 

11 t h e  hotel :  

1 2  A Nn, t h e y ' r e  no t  p a r t i t i o n e d ,  and 

13 t h e y ' r e  not  p a r t i t i o n e d  now. 

10 Q Show you what ' s  been marked - what 

11 I ' l l  mark a s  Cert-7.  

13 BY MR. GOLDBERG: 

14 Q This  is  an e-mail from Rick Moses a t  

15 t h e  Psc t o  Maurice Jenk ins  e n t i t l e d  C e r t i f i c a t i o n  

1 6  I s s u e s .  

1 7  

18  

1 9  

21  

2 3  

24 

25 

1 

3 

4 

5 

6 

Have you seen  t h i s  doclment before? 

A 1 d o n ' t  r e c a l l  s e e i n g  i t .  

c! I t  says: "I have been informed t h a t  

t h e  Miami Ai rpor t  may be prov id ing  t e l ephone  

service beyond i t s  c u r r e n t  a u t h o r i t y .  Fursuant  

t o  Pule  2 5 - 2 4 . 5 8 0 ,  F l o r i d a  A d m i n i s t r a t i v e  fX&, 

an a i r p o r t  i s  exempt from t h e  c e r t i f i c a t i o n  

requi rements  of t h i s  commission as  long  as  it is 

on ly  p rov id ing  t e l ephone  s e r v i c e  necessa ry  t o  

123 

ensu re  t h e  s a f e  and e f f i c i e n t  t r a n s p o r t a t i o n  of 

pas senge r s  and f r e i g h t  th rough t h e  a i r p o r t  

f a c i l i t y .  Therefore ,  any s e r v i c e s  provided  t o  

e n t i t i e s  s u c h  as m z n n c e s s i n n  z t a n d s ,  r e s t s u r a n t s  

o r  h o t e l s  would be o u t s l d e  of t h e  exemption, anci 

c e r t i f i c a t x m  would be r e q u i r e d  b e f o r e  t e l ephone  
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lr? 

11 

service can be Please respond with a 

list of entitles Served by the Miami Airport by 

March loth, 2003." 

Let me fccus you on the second 

paragraph there where it says: "Therefore, any 

services provided to entitles such as concession 

stands, restaurants or hotels Would be outside of 

the exemption and certificatlon would be rsquired 

before telephone service can be provided." 

Is that statement -- s t r i k e  that. 

IS not that statement c o n t r a r y  to the 

position you took or the County took when it 

decided not tn apply  for a certificate? 

A ies. 

Q Is not that statement contrary to ynur 

interpretation of the alrport exemption rule 

which you've testified to in this deposition 

today? 

A ' i e s .  
I25 

9 The E-mail concludes by saying: 

" P l e a s e  respond with a list of entities served by 

the Miami Airport by March 10th. 

Let me show y o u  what I'll mark as 

Cert-8. 

BY MF. X L Q B E P G :  

0 Is this an e-mail from yau to Rick 

Noses dated March 17, 1003' 

A Yes.  

Q And you rlspied Maurice J e n k i n s ,  Maria 
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17 

13 

14 

15 

16 

1 

_I L 
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10 

11 

12 

13 

14 

Perez and Anthony Brown? 

A YbS 

e, I t ' s  e n t i t l e d  MIA, STS L i s t ?  

A Yes. 

c! And d i d  you t y p e  t o  M r .  Moses t h e  

fo l lowing  message: "Mr .  Moses, a t t a c h e d  is t h e  

l i s t  t h a t  you reques ted"?  

A Yes. 

'2 And does t h i s  e x h i b i t  con ta in  as a 

second page t h e  customer l i s t  for t h e  County a s  

of February 2003  t h a t  you t r a n s m l t t r d  t o  

Mr. Moses? 

A Yes. 

'2 H o w  did  i t  come t o  be t h a t  you 
126 

responded t o  Mr. Moses m beha l f  of Mr. Jenk ins  

as  a result of  Mr. Moses' prior e-mail marked 

Cert-7? 

A I t  was probably  t h a t  M r .  J enk ins ,  my 

boss ,  asked m e  t o  forward t o  Mr. bluses t h i s  

i n fo rma t ion ,  and I r e q u e s t e d  t h i s  i n fg rma t i cn  

from probably  Maria Perez, t h a t  worked f o r  me, 

and she provided t o  m e ,  and I forwarded it t o  

M r .  M5sos. 

Q G i d  t h i s  i n t e r a c t i o n  w l t h  t h e  PSI' causE 

any concern on y o u r  b e h a l f  or M r .  J e n k i n s '  beha l f  

t h a t  perhaps  y o u  were not  complying wrth t h e  law? 

A I j u s t  took i t  a s  somebody wanted 

in fo rma t ion  frcm us. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
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Aviation Department. Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. Wah respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

152 

2.1 Q. So then you come down, this is for voice 

3 line costs. What's voice line? 

I53 

1 A. That's telephone services. 

2 Q. Two way telecommunication service. correct? 

3 A Yes, sir 

4 Q. And you have a total equpment cost in 

5 providing the voice line to your customers. correct. 

6 IS  that correct? 

7 A. Yes. 

8 Q. You have an interest carrying cost, a 

Q 

I O  A. Yes, sir. 

maintenance cost and thenyou add on profit, correct? 

I 1  

12 

13 A. Yes. sir. 

Q And you come up with a voice line charge per 

month of 930, is that correct? 

164 

2 1 Q, Essentially in this proposal it is fair to 

22 say that there's a charge for everything that's 

23 associated with providing telecommunications service 

24 to your customers, correct? 

165 
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1 A. k'es, sir. 

7 Q. The !"m 1 ine IS that your - 
3 telecommunications business has a goal of increasing 

4 its profitability and making money fm the county, 

5 correct? 

7 A. k'es. sir. 

8 Q. And so it behooves you and your entity to 

9 charge the customers for all of your costs and 

I O  including marking up all of those costs to an 

1 I appropriate profit percentage, correct? 

13 Q. You cananswer. 

I J  A To what--yes, 

Dan Paul was deposed on March 8,2005. During that testimony, Mr, Paul testhed relating 
to the subject interrogatory as follows: 

14 

9 Q. With respect to that provision, 14 b, 
10 could you tell us from your personal knowledge 
1 1  what led to the inclusion ofthis restriction on 
12 the County's power and authority to be placed in 
13 the Miami-Dade County Charter and Home Rule 
14 Amendment? 
15 A This particular section was heavily 
16 lobbied by the president of the Florida Power and 
17 Light Company, McGregor Smith, who was very 
I8 insistent - strident I should say- that the 
19 charter should contain some restrictions on the 
213 County's ability to operate utility systems, And 
I I this particular paragraph B was the resultof that 
22 negotiation and restrictions on the County's power 
23 to operate a utility. 

16 
7 Q Was there any type of compromise reached 
8 with respect to, you h o w ,  he request by FP&L to 
9 not have the County be able to operate a light, 
10 power or telephone utility? 

- 
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1 1  
12 
13 
14 
15 
16 
17 
18 
19 
10 
21 
22 
13 
24 
25 

7 - 
3 

A, Well, this is the compromise. If the 
Florida Power & Light had had its way, the County 
would have been prohibited by aar te r  from 
operating a light or power utility. And that was 
finally resolved by putting the restriction in 
that they could not operate one. except after an 
election and after a twethird vote of the members 
of the County Cornmission 
Q. So if 1 understand you correctly, if 

hlcGregor Smith or FP&L would have had their way, 
the Charter would have been an absolute 
prohibition. But the Board compromised and put in 
that they can opente it. but mly after they get 
3 twwhird vote of the members of the Board and a 
majority vote of the electorate of Dade County? 

17 
A That's correct. 
Q. I'm sorry You can answer that again 

4 IS that correct? 
5 A. Yes, that's correct. 

17 
20 Q. The provision that we've been speaking 
2 I about, Paragraph B, utilizes theterm telephone 
22 utility. Did that, the use of that term, have any 
23 special significance? Or what-- did it just 
24 relate to any entity who was providing telephone 
25 services? 

18 
I A. Well, I think it related to any entity 
2 that was providing telephone services. 
3 The particular utilities then operable 
4 in Dade County were not named in the Charter. But 
5 you asked me for the backgmnd or history on it 
6 It was almost exctusively the result of McGregor 
7 Smith and his lobbying that this provision is 
8 structured the way it is in the Charter. 
9 Q The verbiage in Paragraph B also uses 
10 the word territory, the County shalt not operate 3 

1 1 light, power or telephone utility to serve any 
I t  territory in the County. When the Charter was 
13 drafted, the use of the word territory was decided 
14 upon, did territory have any special significance' 
15 Or what did it mean? 
16 
17 any area. Territory has no other regulatory 
I8  meaning in that particular section. 
19 Q If I could ash you to tum to another 

I 

A, It was only a synonym for area, to serve 
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20 portion of the Chartec and it's actually in the 
21 preamble, It's under Dade County Home Rule 
22 Charter, subparagraph I b, where it starts out 
13 this Charter. and then it says under B, may grant 
24 full power and authority. Do you see that 
2s verbiage? I c;n show it to you in this copy. 

19 
1 A. Where? 
7 Q. DoyouseeB? 
3 A. That's the Home Rule Constitutional 
4 Amendment, That's not the Charter. 
5 Q. Fair enough Let me just ask you along 
6 those lines, under I b, It says at the end of that 
7 subparagraph that the Board of County 
8 Commissioners-- well, let me read the whole 
9 thing It says- 
IO A You understand this is the Home Rule 
I I Constitutional Amendment, not the Charter 
I:! Q. Fairenough, 
13 But I guess my question is, it's been 
14 argued by the County in this case, that the 
15 language at the end of that paragraph that alows 
16 the Board to do "everything necessary to carry on 
17 a central metropolitan government in Dade County," 
I8 would that language in that document supercede or 
I9 override the restrictions that we just went over 
20 in the Charter. 
21 A No 
-- 7 7  

23 A. It was an outline to say that, to carry 
24 on, ekcept for metropolitan government, w3s to be 
25 carried on in accordance with the powers and the 

MR HOPE, objection to form 

20 
1 restrictions of the Charter which had been 
2 adopted. But it certainly didn't, wasn't a 
3 freewheeling grant to the government to do 
4 anything necessary which was not in the Charter or 
5 not restricted by the Charter. 
6 Q. And similarly, if I could ask you to 
7 turn back to the Charter provision 14b that we 
8 were speaking about. And actually, under Article 
9 I ,  the Pcwers of the Board of County 
10 Commissioners, I want to ask you about 
1 1 sub-paragraph 2. Just let me  know when you've 
12 reached that, 
13 A Truth in government? That's the 
14 Citizens Bill of Rights. 
15 Q. No. I'm actually going to Exhibit 2. 
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16 
17 
18 
I ?  
20 
21 

23 
14 
IS 

7" -- 

1 

3 
4 
5 
6 
7 
8 
9 
IO 
1 1  
12 
13 
I4 
I5 
14 
17 
18 
19 
'0 
21 

23 
24 
2.5 

7 - 

7 7  -- 
I 

just for the record of page 16. 
A. I 01, Powers? 
Q. Yes. PowersA2. 
A All right. I have A?. provide and 

operate air, water, rail and bus terminals, Board 
facilities and public transportation systems. 

that language. Would that language in Article 1 
of the Charter- jou know, providing the power 
the County Commissioners to provide and operate 

Q. I have similar questions for you about 

21 
air, water. rait and bus terminals, port 
facilities and public transportation systems, 
which could be read to include airports- would 
that overcome or supercede the restriction that we 
just spoke about prohilrtlng the County from 
operating a light, power, telephone utility unless 
they receive the vote of the electorate and vote 
of the Board? 

MR. HOPE. Object to form. 
A No That paragraph that you have just 

read can only be exercised in accordance with the 
grants and the restrictions in the Charter itself. 

Q. So you are not aware of any, you know. 
intent of the drafters or legislative intent, or 
anything along those lines thatwould you know, 
provide that paragraph A2 would supercede or 
overcome the restriction that the County shall not 
operate a light, power or telephone utility 
without the appropriate votes? 

A. No. 
Q If the County were providing telephone 

services out at the Miami Intemational Airport 
without getting a vote of the electorate or the 
members of the Board of County Commissioners. 
would that in your opinion run contrary to the 

1 prohibition outlined in the Charter 14b? 
2 A. It would. They would be in violation of 
3 the Charter, in my opinion. 

35 
12 Q. Also. you answered a question earlier in 
23 terms of the definition of territory and whether 
1J or not the County's provision of service to the 
25 Miami Intemational Airport would constitute the 

36 
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1 operation of a telephone utility. Do you remember 
2 that question and answer? 
3 hfR. GOLDBERG: Objection to form. 
4 A. Whether the operation of a telephone 
5 service to the airport woutd constitute a utility? 
6 @ Correct. 
7 A. Yes. 
8 Q. Why is it that the provision of service 
9 to Miami International Airport would constitute 
I O  the operation of a telephone utility? 
I 1 A Because it was telephone service 
12 Q So is your answer specifically that 
13 because it's the provision of telephone service. 
14 therefore it is tantamount to being a telephone 
15 utility? 
I6 A Well. in a general way I think thds 
17 correct 
I8 Q. Can you be more specific? 
19 A. No. I can't be more specific, 
20 Telephone utility is the provision of telephone 
11 service to any area in the County. 

0 

39 
13 
14 take the position that it's in the best interest 
15 of the citizens for airport safety or otherwise, 
16 to provide telephone service out at the Miami 
17 International Aiport, what would they have to do 
18 under the Charter? 
19 A. They'd have to have an election. If  it 
20 was important enough for safety or other things, 
3 1 there's a clear path laid out as to how to operate 
22 a utility, a telephone Ltility. By holding an 
23 election. I don't know what the reason to fear of 
14 an election is. 

Q. SO in this case, if the County were to 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

i t  
12 
13 
14 
15 
16 
17 

71 
Q Has the County's personnel stated that 

these twckway telecommunications services are to 
the public for hire? 

Here again, tn this initial discovery, 
Mr, Garcia, again, in that same deposition, page 
56, the question' Let's do It this way. We've 
agreed earlier in the deposition that MDAD is 
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19 engaged in what it hopes to be a profitmaking 
20 enterprise by providing tel~cO~mUniCatiOn services 
21 to tenants of the airport' 
22 His answer: Yes. 
23 This is his later deposrbon, his 2004 
24 deposition. On page 141 he says, the question is: 
25 So MDAD is charging for the completion of the 

1 local call, correct? 
2 
3 local call We don't charge by the call. 
4 Question: But for the ability to 
5 complete local calls? 
6 Answer: Yes. 
7 
8 Answer: Yes. 
9 
10 page 150-- well, 149 and 150. Question: So I 
1 t understand you, you said there is no additional 
12 charge But given your prior testimony here 
13 today, haven't you testified that since the County 
14 charges for the PBX, and the PBX is the piece of 
15 equipment that provides the dial tone, that the 
16 County is charging for dial tone? 
17 His answer: The County is charging for 
18 the equipment that allows you to get the dial tone 
19 and complete the call. 
20 Question. So you would agree it is just 
21 common sense that the County is charging for, in 
22 part, the dial tone that it provides through its 
23 ownPBX7 Yes. 
24 Now, Mr, Jenkins, Maurice Jenkins, in 
25 his deposition on page 153. Question: You have 

1 an interest carrying cost, a maintenance cost and 
2 then you add a profit, correct7 
3 His answer' Yes, sir, 
4 Question: And you come up with a voice 
5 line charge per month of 930; is that correct? 
6 Answer: Yes, sir, 
7 Then on page 164, the question is: 
8 Essentially, in this proposal, it is fair to say 
9 there's a charge for everything that's associated 
10 with providing telecommunications service to your 
11 customers, coned? 
12 Answer: Yes, sir. 
13 
14 telecommunications -- Question: The bottom line 
15 is that your telecommunications business has a 
16 goal of increasing its profitability and making 
17 money for the County, corr~tct7 

72 

Answer For the ability to complete the 

Question: You would agree with that? 

And towards the end of that deposition, 

73 

The bottom line is that your 
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24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

18 His answer: Yes, sir. 
19 Q Okay. Now- 

A There's also, if you go back to the 
I actual - and this is behind tab B, which is 

74 
referring to the resolution approving the 
recommendations relating to the shared airport 
tenant sewices for the aviation department This 
is dated September 24, 2002. 

In the recommendation paragrph, part of 
the recommendation is to offer telecommunication 
and network access to "airport tenants." And in 
the background explanation, the third paragraph, 
there IS the use of the word maximization of 
revenues in the descrption of the assumption of 
this purchase of these assets in the operation of 
the telecommunications facilities 

And then on the page two, the very last 
sentence, it says under the new nonexclusive 
management agreement with NextiraOne, approved by 
the Board on January 29th, 2002, MDAD will receive 
all SATS gross revenues which last year totaled 
$2,607,024 This revenue is expected to increase, 
based on new marketing initiatives presently un&r 
development. 

So that leads you to believe that if 
you're going to have marketing inttiatives, you're 
going to promote the services as a money making 
proposition. 

Now. you also asked me about wasthe 
75 

1 County providing twoway telecommunication for 
2 hire to the public, In our opinion, yes And 
3 based on, here again, some of the discovery that 

6 
7 
8 

3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 

4 we have obtained. 
Q Let me stop you. You're going to deal 

just with the "to the public for hire" right now' 
A Yes 

76 
A. On the publc, first of all, there were 

a couple of customer lists which indicated that 
there were more tenants that were being provided 
telecommunication sewice than just airport type 
services Like the Cafe, the ice cream shop. the 
shoe shine shop, and so forth And we have got 
those customer lists. 

But we also had from the deposition, and 
this is the deposition of Maurice Jenkins, page 
127 and 128. the question was So then 1'11 move 
on and ask you this, At least you would agree 
with the general proposition, would you not, that 
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15 John Q Public, if he meets all- goes through the 
76 hoops and meets the requirements, he can come in 
17 and operate a concession or store at the airport, 
18 right? 
19 
20 submitted his bid and is awarded and approved, 
21 yes, hecan, 
22 
23 as you know, is at least open to the public, 
24 right? Anybody who wants to bid? 
25 Answer: Yes, sir. 

1 Question: There's no discnmination or 
2 anything along these lines? Anyone that wants to 
3 bid can bid? 
4 
5 the minimum qualifications, or whatever 
6 qualifications are established that goes out with 
7 this bid 
8 Question: Let's assume John Q Public 
9 takes over Cafe Versaille. They're going to be 
10 able to purchase your telecommunications services, 
11 correct? 
12 Answer: If they want to. It's entirely 
13 up to them. 
14 Question. But if they want to, your 
15 services are available to John Q. Public, correct? 
16 Answer Yes, sir 
17 Question, And if John Q Public wants 
18 to obtain telecommunication services from you at 
19 the airport, John Q Public is going to enter into 
20 one of these rental agreements that we discussed 
21 earlier, correct? 
22 Answer: Yes, sir. 
23 Question, And then John Q Public is 
24 going to pay for that telecommunications service, 
25 correct? 

1 Answer: Yes, sir. 
2 Question; And that telecommunications 
3 service that you offer that we discussed before 
4 includes two-way communications capabilities. 
5 correct? 
6 His answer: Yes, sir. 
7 
8 me to the next question. There's nothing that 
9 prevents Mr. Hope here, or John Q Public, or 
10 anybody else from going into the Miami 
11 International Airport to use these mall shops, or 
12 any of the other stores we have depicted here in 
13 the photographs, purchasing the products, using 

Answer: As long as he's complied and 

Question. And that bid process, as far 

77 

Answer: Yes, sir. As long as you meet 

78 

Then on page 131, Question. That leads 
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14 their services, and leaving without taking a 
15 flight or booking a flight or travelinganywhere? 
16 Answer: Right. 
17 Question. There's no dispute about 
18 that They can walk io, do these things, and walk 
19 out without traveling? 
20 Answer: Yeah. If they want to. 
21 Question And there's also no dispute, 
22 although your counsel is telling you not to answer 
23 certain questions, there's no dispute that you are 
24 providing service to Some or all of these shops, 
25 or those types of shops at the airport, correct? 

79 
1 Answer Yes, sir. 
2 There's another one that I wanted to 
3 call your attention to Sometimes my little 
4 bear with me, There was also somediscussion wtth 
5 Maurice Jenkins in his deposition on page 129 and 
6 130, which went through some of the shops that 
7 were being provided, which appear to be totally 
8 unrelated to the airport facilities. 
9 And the questionwas. I'm just going to 
10 walk through them real quickly, if you don't mind 
11 me looking over your shoulder, just to put them on 
12 the record, because the record can't see the 
13 pictures. They are- we're talking about the 
14 photographs that were part of the exhibits that 
15 were entered into the record with Mr. Jenkins 
16 deposition, These were photographs of specific 
17 tenants at the airport, And he said correct me if 
18 I'm wrong as I walk through these. And he 
19 mentions Cafe Versaitle, Bacardi, Eddy's Ice 
20 Cream, they mention TCBY, Cinnabon, Bacardi, 
21 Burger King, Frankly Gourmet, Sunglass Hut. 
22 There was also, we asked the question: 
23 MJ21, which was the designation of one of the 
24 photographs, is basically a mall of shops, 
25 correct' 

80 
1 Answer: Yes, sir. 
2 
3 includes Barber, beauty and nals, a Kleen 
4 Cleaners? 
5 And his answer. No. That's a shoe 
6 shine 
7 Anyway, but that shows that there 
8 were --there's more than just airport type 
9 facilities. In other words, there are various 
10 public type tenants in the building. 

Question: And the mall of shops 
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113 
20 Q. IS the County regulated7 
21 A The County, as a shared tenant semi- 
22 provider, is subject to some of the regulatons in 
23 the telecommunications statute and the rules, the 
24 Florida code. 
25 

? 14 
1 charter. I'm not familiar that much with the 
2 government hierarchy. but it does have a charter 
3 that has some dictates, which is regulation to 
4 somedegree 

200 
19 0. Is there any languagethat you know of 
20 in either the Florida statutes or the Florida 
21 Public Service Commission rules which suppofb 
22 BellSouth's allegation that the Miami 
23 lntemational Airport Hotel retail shops and other 
24 commercial entibes are "facrlitres such as 
25 hotels, shopping malls, and industnal patks"7 

4 A. Well, the statutes basically speak for 
5 themselves, And when you read the shared tenant 
6 definition -- Jet me turn to it now, the statute 
7 itsetf 
6 Q What tab are you under? 
9 A. I'm sorry I'm on tabtwo There'san 
10 excerpt from the statute 364.339, which is the 
7 i shared tenant service regulation by mmmission 
12 certification. Limitations as to designated 
13 carriers. 
14 Now, the statute is pretty 
15 straightforward It defines shared tenant 
16 services. It basically doesn't layout any 
17 exception. 
18 Whereas, if you go to the PSC rules, 
19 which is also behind tab two, rule 25.24.575, tt 
20 lays out in a little more detail shared tenant 
21 service, And the- bear with me here. I think I 
22 have a copy of the whole rule here. 
23 Sary. This binder didn't have the 
24 entire rub in it. 

7 A. In 25.24.580, here is an airport 
8 exemption included in the commission rules, which 
9 is not found in the statutes. 
10 This rule, and 1'11 read it. Airport 
11 shall be exempt from the other STS rules due to 
12 the necessity to insure the safe and efficient 
13 transportation of passengers and fretght through 

I guess it's regulated by its own 

20 1 

202 
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14 the airport facility. The airport should obtain a 
15 certificate as shared tenant service provider 
16 before It PrOvldeS shared local services to 
17 facilities Such as hotels, shopping malls and 
18 industrial parks. 
19 However, if the airport partitons its 
20 trunk, it shall be exempt from the other STS rules 
21 for service provided only to the airport factlity 
22 And this, the interpretation of this 
23 section of the rule, talks about providing local 
24 services to facilties such as hotels, shopping 
25 malls, and industrial parks. And in that 

203 
1 interpretation, is that - that's exactly what 
2 the County IS doing today, It is providing 
3 service to shopping malls, unrelated entities 
4 other than itself within the airport, that go 
5 beyond what the exemption calls for 

0 

204 
5 For instance. in Rick Mees's 
6 deposition, and this is on pages 59 and 60 of his 
7 deposition, there's a discussion about the 
8 concessions and so forth that are being served by 
9 the County in the airport And there was some 
10 discussion about well, does ths really meet the 
11 definition of what the statute says? 
t 2  It says- Okay Does it matter where 
13 the concession is located? 
t 4  No There's no difference between the 
1 5  concession being located physically in the 
16 terminal building versus a mile away as far as a 
17 trunk would need to be partitioned in order to 
18 provide sewice to them absent PSC certificate. 
19 
20 if it's not located - it sounds as if it needs to 
21 be located away from the airport, But in this 
22 particular case, the commission staff, as well as 
23 BellSouth, has the interpretation that it doesn't 
24 matter where it's located, whether it's in the 
25 terminal buildng or outside the terminal 

1 building, If the County is providing the Service 
2 to it, it goes beyond the County's exemption. 

Because there was some discussion about 

205 

213 
17 Q. Turning back to the Second Amended 
18 Complaint, would you please turn to page eight and 
19 look at paragraph 32. 
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0. 

20 A Okay 
21 Q What specific language in the resolutim 
22 which IS raised in Paragraph 32 supports 
23 BellSouth's allegation? 
25 A. well, there's probably several 

1 references. Bear with me, 
2 Q: No problem 
3 A. I think we went over quite a few of 
4 these similar references in the resolution. 
5 Is this a resolution7 
6 Q. That's a justification memo, 
7 A. That's a justification memo. Let's see 
8 if that's ncluded in this, 
9 On the resolutions, this is the 
10 September 24th, 2002 resolution approving 
11 recommendations relating to shared airport tenant 
12 services for the aviation department. 
13 And of course, the title initself 
14 basically indicates that this is shared tenant 
15 services And shared tenant services, as I went 
16 through before, if you go back through the 
17 definition, shared tenant services basically IS 
18 the provision of telecommunicatons services and a 
19 telephone company provides telecommunications 
20 services, So that in itself means that the 
21 airport is a telecommunications company. 
22 Now, in the first paragraph, it talks 
23 about there's I ,  execute standard form airport 
24 rental agreements for shared airport tenant 
25 services to offer telecommunicatrons and network 

1 access to airport tenants You almost stop there, 
2 because of the fact that shared tenant services by 
3 definition is offering Weway telecommunications 
4 for hire to the public 
5 Now, if you want to get into "for hire" 
6 again, it talks about maximization of revenues on 
7 the one, two, three, forth paragraph on the first 
8 page. 
9 On the second page it talks about the 
10 last sentence under the new nonexclusive 
11 management agreement with NextiraOne approved by 
12 the Board on January 29th, it looks like 2002: 
13 MDAD will receive all set gross revenues which 
14 last year totalled $2,670,024. This revenue is 
15 expected to increase based on the marketing 
16 initiatives presently under development. 
17 So definitelyit's going to be a 
18 business It's going to be actively marketed. 
19 Also attached to the resolution, and 

214 
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20 this is resolution R-1091-02, it says, "NOW, 
21 therefore, be it resolved by the Board of County 
22 CO"iSSioneR Of Miami-Dade County, Florida, that 
23 this Board hereby authorizes the County Manager Or 
24 designee to execute the standard form of an 
25 airport rental agreement attached to the 

.Bi 
1 accompany Ing memorandum for shared airport 
2 telecommunication service and network access." It 
3 says it will also "negotiate such terms and 
4 conditions as may be necessary on a tenant by 
5 tenant basis." 
6 And it p e s  on and has an attachment of 
7 an airport rental agreement and equipment and 
8 sewice schedule, which includes some categories 
9 with blanks for charging per month for switched 
io access and network access system terminal 
11 equipment system other. 
12 Then there's a maintenance schedule. 
13 That in itself basically, when you mention the 
14 words shared tenant service, if you walk back 
15 through the definition it ultimately leads to a 
16 telecommunications cmpany 
17 Q. What specific language in the form of 
18 airport rental agreement supports BellSouth's 
19 allegation in paragraph 32 that the County now 
20 owns and operates a telephone utility? 
22 A, Well, I don't know if- it's very 
23 difficult to read this contract totally. 
24 Certainly, it talks about the customer 
25 paying to the County for the seniices. For 

21 7 
1 instance, on equipment and services it says, 'The 
2 customer shall pay to the County the total 
3 rental." And of course that rental includes the 
4 switch access, the network access, which is the 
5 telecommunication type services. The County is 
6 receiving the payments 
7 It's also attached by the sheer fact 
8 that it's attached to this resolution whereby the 
9 County is taking over the telecommunications 
10 network and operation. 
I 1 Q Are there any other documents besides 
12 the resolution and the form of airport rental 
13 agreement that supports the allegation in 
14 paragraph 32? 
17 A. I believe I would also include the 
i 8 nonexclusive telecommunications data network and 
19 shared airport tenant sevice management agreement 
20 that is dated February 1st 2002, between the 
2t County and NextiraOne. And of course, the 

0 
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22 testimony of the County's own employees and any 
23 further discovery that we make may come across in 
24 the course of the discovery pen4  
25 Q Wih the exception of any County 

1 generated or produced documents, are there any 
2 other documents that support paragraph 32? 
5 A There may be, but I don't recall 
6 specifically, 

21 8 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

235 
Q. In this lawsuit, what's the principal 

issue to your understanding? 
A, Well, the principal issue is that 

Miami-Dade County is providing telecommunications 
services in violation of their charter 

The charter basically says that in order 
to provide - to be a telecommunicabons utility, 
telecommunications company, that they must put 
forth the proposal in front of the electorate for 
a vote. And this did not occur. 

250 
24 Q And in this contract thatthe patties 
25 contracted to, that being Centel and the County, 

251 
1 did not the County and Centel contemplate and 
2 agree that the Flonda Public Service Commission 
3 rules at least apply? 
4 A Yes, they did 
5 Q And from your expenence and knowledge 
6 that Mr. Hope has asked you about, if the parhes 
7 are agreeing that the Flonda Public Service 
8 agreement and conditions apply, would they not be 
9 agreeing that they are subject to PSC regulation 
10 and control? 
11 A Yes. 

12 
13 
14 
15 
16 
17 
18 
19 

251 
Q You were asked a number of questions 

during the deposition about your definition of 
providing telecommunication services to the 
public. I want to focus on, you know, those 
questions that Mr. Hope asked you about providing 
service to the public, 

He askedyou at one point in time for 
any authority that you had to support BellSouth's 
position that they are providing 
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21 telecommunicahons services to the public 
22 Do you have to look any further than 
23 their Answer to the Conplaint in this case where 
24 they admit they're an STS service provider for 
25 authoriy on that point? 

2 A No 
3 Q. Can you explain that, please 
4 A. They admit in their response that they 
5 are a shared tenant service provider By 
6 definition, of course, the shared tenant service 
7 provider is a telecommunications company utrlity 
8 service provider. 
9 
10 telecommunications company provides twoway 
11 telecommunications to the public for hire. And by 
12 definition, the admission of being a shared tenant 
13 service provider in itself, you're providing 
14 services to other than yourself within the 
15 airport, the County is. The County is providing 
16 service to other than itself within the airport. 
17 And anything other than itself is the public. 

253 
6 Q Okay. Now, as you understand the 
7 situation at the airport qenerally now, is the 

252 

And again by definition. a 

8 County providing telepione services to itself or 
9 not9 
11 A. The County IS providing 
12 telecommunications service to more than jud 
13 itself. It's providing it to multiple tenants at 
14 the airport. 
15 Q Which includes. just in general, does it 
16 include airlines7 
17 A Airlines It includes concessions. 
18 Other companies that are located within he 
19 airport, 

On October 5,2004, Richard Moses was deposed, Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission In that position, Mr 
Moses' responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission's rules: orders and statutes. Wfih respect to the information sought by this 
interrogatory, Mr Moses testified as follows: 

38 

15 Q L e t  me direct your attention back to PSC-5, the 

16 customer list that ~ D U  received from Miami-Dade IZounty 

17 Airport as of February 2 0 0 3 .  Based on the cus tone r  l r s t  
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t h a t  YQIJ revlDweldr and a s s u i n J  no P a r t i t i o n i n g  of  t h e  

Swi tch ,  a s  p ~ f v e  r e f e r r e d  t o  i t  h e r e ,  would ~ iami-@aslP  

County t=  f o r  c e r t i f i c a t i o n  a s  an  STS 

p r o v i d e r ?  

MP. HOPE: O b j e c t i o n  t o  t h e  form. 

A Yes. 

Q And can you e x p l a i n  t h a t  answer,  p l e a s e ?  

A rJnder t h e  t i t l e  " r o n c e s s r o n / G t h e r s ,  " t h e  
3 3  

companies t h a t  are l i s t e d  undernea th  t h e r e ,  i n  my 

o p i n i o n ,  would n o t  b e  n e c e s s a r y  for t h e  safe  p a s s a g e  $of 

p a s s e n g e r s  t h r o u g h  t h e  t e r m i n a l ,  so it would l a y  o u t s i d e  

cf t h e  exemption i f  t h e y  have  n o t  p a r t i t i o n e d  t h e i r  

s w i t c h .  And t h e  same would h o l d  t r u e  f o r  management 

companies .  

Q I f  I could ask you t o  go back f o r  a minute  to 

PSC-7, which is a fcomposl te  e x h i b i t  n f  n c t e s  2nd the 

a p p l i c a t i o n ,  and go a g a i n  t o  page 1 7 ,  I w o u l d  a p p r e c i a t e  

t h a t .  I ' m  sorry t o  have y o u  lump back and f o r t h .  

A @kay. 

Q I n  t h e  m i d d l e  lo€ t h e  page, t h e  n o t e s  w r i t t e n  b y  

a n  i n d i v i d u a l  a t  t h e  County says,  "If MIA is g n i n g  ta 

prnvide s e r v i c e  n o t  re la ted  t o  p u b l i c  t r a n s p o r t a t i o n  

( h o t e l s ,  s h o p s ,  e t  c e t e r a )  we n e e d  t o  f i l e  an 

a p p l i c a t i o n . "  Is t h a t  l a n g u a g e  c o n s i s t e n t  with your 

t e s t i m o n y  tha t  y o u ' v e  g i v e n  here t o d a y ?  

A If  t h e y  d o n ' t  p a r t i t i o n  t h e i r  s w i t c h  t o  t h o s e  

e n t i t i e s ,  yes, i t  wculd  be. 

Q Whether o r  n o t  a n  STS p r o v i d e r  p a r t i t i o n s  

t r u n k s ,  o r  s w i t c h ,  p a r t i t i n n s  t h e i r  switI:h, a s  yc7u 

lised, o r  d id  n o t  p a r t i t l o n  t h e  s w i t c h ,  a r e  t h e y  s t  
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24 l a w ?  

2 5  A Yes. 

BellSouth further incorporates the deposition excerpts identrfed in response to 
interrogatory 8 as those excerpts establish additional facts which support the legal 
conclusion that Defendant has violated the Miami-Dade County Charter, Florida 
Constitution and Florida statutory and regulatory requirements governing the operation of 
telecommunications companies as alleged in paragraph 24 of the Second Amended 
Complaint. 

As additional support for BellSouth's claim that the County is violating Section 
1.01 (A)(14)(b) of the Charter, and that Miami International Airpott and the other County 
owned and operated airports within Miami-Dade County CONSTITUTE "territories " as that 
term is used in the Section, BellSouth directs Defendant to the ballot presented to the 
voters of Miami-Dade County, Florida on November 8, 1994. On that ballot, the following 
question was presented: "Shall the county be authorized to establish a metro-Dade 
municipal utility to provide electricity only to county owned facilities?" The voters 
defeated the ballot measure by a vote of 75% against to 25% in favor. As evidenced 
by the County's course of conduct in submttting this ballot measure for vote, the 
County acknowledged that operating an electric utility to provide electricity "only to county 
owned facilities" required a vote of the electorate as required by Section 1 ,Ol(A)( 14)(b) of 
the Charter. Several newspaper accounts of the ballot measure specifically stated that one 
of the "county owned facilities" to which the proposed electric utility would provide service 
was the Miami International Airport. Accordingly, the County has already admitted that 
county owned facilities within Miami-Dade County, including the Miami lntemational Airport, 
are territories and that any effort to operate a utility, including a telephone utillty, to provide 
services already provided to such territones within Miami-Dade County requires a vote of 
the electorate as specified in the Charter. 

BellSouth further directs Defendant to the following Statutory, regulatory and constitutronal 
provisions which support Plaintiffs allegations in paragraph 24 of the Second Amended 
Complaint. 

Section I Ol(A)(14)(b) of the Charter of Miami-Dade County. 
Florida Statutes Section 364.02 
Florida Statutes Section 364.01 
Florida Statutes Section 364 339 
Florida Statues Section 364.32 
Florida Statutes Section 364.33 
Flonda Statutes Section 364 335 
Rule 259,002 of the Florida Administrative Code 
Rule 25-4.003( 10) of the Florida Administrative Code 
Rule 25-24.580 of the Florida Administrative Code 
Rule 25-24.567 of the Florida Administrative Code a 1 96 
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Rule 25-24.569 of the Florida Administrative Code 
Rule 25-24.575 of the Florida Administrative Code 

0 
Article VIII, Sections 6(a) and 6(e) of the Florida Constitution Of 1985 which incorporates 
certain prior provisions of the Constitution of 1885, as amended, and in particular sections 
11(5) and 1 W  

BellSouth resetves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant’s 
conduct. 

fnterroaatorv No. 10: 

Please state all facts which support your allegations in Paragraph 27 to Plaintiffs 

Second Amended Complaint for Declaratory Injunctive Relief and for Issuance of Writ of 

Mandamus. 

Answer: 

BellSouth directs Defendant to Resolution R-31-02 approved by the Board of County 
Commissioners on January 29,2002 along with the Memorandum of the same date from 
Steve Shiver to the Board of County Commissioners with the subject: Telecommunications 
Services at the Aviation Department. In addition, Plaintiff directs Defendant to the 
executed Telecommunications. Data Network, and Shared Airport Tenant Services 
Agreement between the County and NextiraOne, LLC referenced in the January 29,2002 
Memorandum. These documents speak for themselves as to the fact that by virtue of the 
Agreement referenced in paragraph 27 of the Second Amended Complaint, the County 
acquired telecommunications facilities, authorized MDAD to operate the facilities to provide 
telecommunications services to customers for hire, and authorized the County to receive all 
gross revenues from the provision of the telecommunications sewices. 

Additionally, BellSouth directs Defendant to the Affidavit of Maurice Jenkins dated July 29, 
2003. In paragraph 11 of the affidavit, Mr Jenkins stated, “In light of the impending 
deadline for renewal of the Equipment and Services Agreement, both of which were 
scheduled to terminate on February 6, 2002. the County decided [sic] exercise its buyout 
option under the ELM Agreement and the SATS Agreement to acquire title to all 
telecommunications, data network and CUTE infrastructure, sobare, licenses, permits 
and other assets (collectively the ”Assets”) used in the provision of telecommunications, 
data network, and shared airport tenant services (collectively the “Services”) In paragraph 
18 of the affidavit. Mr. Jenkins states, “Neither the County nor MDAD possess a Florida 
Public Service Commission (“FPSC”) certificate for the provision of the STS portion of the 
Services.” In paragraph 20, Mr. Jenkins further states, “Prtor to the sale of the Assets, 
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Nextira provided STS services at MIA without a FPsc certificate." 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody of Control Of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 
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lnterronatow No. f I: 

Please state all facts which support your allegations in Paragraph 30 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus. 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004 
A, Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3,2006 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005, 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory . 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company’s corporate representative in response to the 
County’s Notice of Taking Deposition During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

77 
11 Q, Has the County’s personnel staed that 
12 these twoway telecommunications services are to 
13 the public for hire? 
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14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 

A. Yes, they have. 
Here again, in this initial discovery, 

Mr. Garcia, again, in that same deposition, page 
56, the question: Let's do It this way, We've 
agreed earlier in the deposition that MOAD is 
engaged in what it hopes to be a profitmaking 
enterprise by providing telecommunication services 
to tenants of the airport? 

His answer- Yes . - ~ ~ 

This IS his later 'deposition, his 2004 
deposition, On page 141 he says, the question is. 
So MDAD is charging for the completion of the 

72 
local call, correct? 

Answer For the ability to complete the 
local call. We don't charge by the call. 

Question: But for the ability to 
complete local calls? 

Answer- Yes 
Question: Youwould agree with that? 
Answer: Yes. 
And towards the end of that deposition, 

page 150 --well, 149 and 150. Question: So I 
understand you, you said there is no additional 
charge. But given your priortestimony here 
today, haven't you testified that since the County 
charges for the PBX, and the PBX is the piece of 
equipment that provides the dial tone, that the 
County IS charging for dial tone7 

His answer: The Cbunty is charging for 
the equipment that allows you to get the dial tone 
and complete the call. 

Question. So you would agree it is just 
common sense that the County IS charging for, in 
part, the dial tone that it povides through its 
ownPBX? Yes. 

Now, Mr. Jenkins, Maurice Jenkins, in 
his deposition on page 153. Question: You have 

an interest carrying cost, amaintenance cost and 
then you add a profit, correct? 

His answer Yes, sir 
Question: And you come up with a voice 

line charge per month of 930; is that correct? 
Answer: Yes, sir. 
Then on page 164, the question is; 

Essentially, in this proposal, it is fair to say 
there's a charge for everything that's associated 
with providing telecommunications service to your 
customers, correct7 

73 

Answer: Yes, str. 
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13 The bottom line is that your 
14 telecommunications -- Question: The bottom line 
15 is that your telecommunications business has a 
f6  goal of increasing its profitability and making 
17 money for the County, correct? 

CASE NO: 02-28688 CA 03 

17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 

His answer: Yes, sir. 18 
19 Q. Okay. Now- 
24 A. There's also, if you go back to the 
25 actual - 2nd this is behind tab 6, which is 

74 
1 refemng to the resolution approving the 
2 recommendations relating to the shared airport 
3 tenant services for the aviation department This 
4 is dated September 24, 2002. 
5 In the recommendation paragraph, part of 
6 the recommendation is to offer telecommunication 
7 and network access to "airport tenants," And in 
8 the background explanation, the third paragraph, 
9 there is the use of the word maximization of 
10 revenues in the description of the assumption of 
11 this purchase of these assets in the operation of 
12 the telecommunications facilities 
13 And then on the page two, the very last 
14 sentence, it says under the new nonexclusive 
15 management agreement with NextiraOne, apprwed by 
16 the Board on January 29th, 2002, MDAD will receive 

all SATS gross revenues which last year totaled 
$2,607,024. This revenue is exDected to increase. 
based on new marketing initiatives presently under 
development 

So that leads you to believe that if 
you're going to have marketing initiatives, you're 
going to promote the services as a money making 
proposition. 

County providing tweway telecommunication for 
hire to the public. In our opinion, yes And 
based on, here again, some of the discovery that 
we have obtained. 

Now, you also asked me about was the 
75 

22 
23 
24 
25 

1 
2 
3 

106 
Prior to 2002, when the County leased 
the telecommunications infrastructure from 
Nextira, and Nextira managed that system for them, 
them being the County, is there a difference then 

107 
in the situation where the County is leasing the 
equipment and having someone manage that leased 
equipment for them versus outright ownership of 
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4 

7 

9 
a 

the equipment? 

characterization of the way I t  was pnor to 2002 
Because it was my understandina that Nextira owned 

A. I'm not quite sure I agree with your 

the infrastructure and Nextira was providing the 
telecommunications services b the County That's 

10 my understanding of it. 
11 Then when the County purchased it, the 
12 County actually purchased the equipment and the 
13 infrastructure 
14 The County- pnor to 2002, Nextira was 
15 actuafty receiving the money They were actually 
16 billing the tenants and they were receiving the 
17 money, And they were only giving a commission to 
18 the County, a commission payment to the County. 
19 Then In 2002, the County decided ttey 
20 were going take over the infrastructure and they 
21 retained Nextira as a manager of the system. That 
22 was my understanding of it 
23 And yes, I would say there's a 
24 difference there in that in one case it was 
25 Nextira providing tefecommunccatlons services, and 

108 
1 then after 2002 it was the County providing 
2 telecommunications services. 

19 
20 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 

141 
Q. When did the County commence operating 

as a telecommunications company? 
A In 2002, when the County purchased the 

assets from Nextim That's when they became a 
telecommunications company And by their own 

142 
admission, they were providing twoway 
telecommunications services. 

Now, to further expand on that, in Pedro 
Garcia's deposrtion, which was the 2003 
deposttron, on page 61 the question was. Let's go 
to the 2002 agreement. Had the County been 
involved in the telecommunications business, so to 
speak, prior to that? 

Answer: The County was basically a 
customer of NextiraOne prior to that. We were 
their customers as far as they were providing us 
the services along with the services they were 
providing to other tenants of the airport. 

Question. Before February of 2002, was 
the County providing in any way telecommunications 
services to other tenants at the airport? 

Answer No. 
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q8 Then on Page 62. the question is: Let 
19 me make sure I understand this, Up until 2002, or 
20 February, 2002, Nextira or its predecessor, 
21 whoever it may have been, provided 
22 telecommunrcat~ons services to tenants of the 
23 airpod? 
24 Answer: TO some of the tenants. 
25 Question: Some? 

1 Answer. Including the MiamDade 
2 Aviation Department. 
3 Question. All right. And in February, 
4 2002, pursuant to this ageement with NextiraOne, 
5 the County became the providers and Nextira 
6 became, if you will, a subcontractor; IS that a 
7 fair characterization? 
8 Answer: That's correct. 
Q Now, this was further corroborated by 
10 Maurice Jenkins in his deposition, which was taken 
11 in August of 2004, where there was quite a 
12 discussion about the 2002 agreement. 
13 On page 194, it starts Question. Why 
14 did the County enter into the transaction it did 
15 in January, 2002, to purchase at assets of 
16 Nextira? 
17 Answer: It was, if I recall properly, 
18 based upon an audit and a review by County 
19 auditors, as well as there was an individual that 
20 came from the police departmentthat was there 
21 temporarily - I believe it was Tom Arnold - that 
22 looked at processes from law enforcement and 
23 looked at processes and looked at the agreement 
24 and other things and said it would be in the 
25 County's best interest to buy-out and own and 

144 
1 operate, rather than the existing way we were 
2 doing business at that time 
3 Question: What was the existing way 
4 that you weredoing business at that time? 
5 Answer: It was a managed services 
6 agreement in which Nextira provided the service, 
7 did the billing, and operated and supported the 
8 MDAD voice network or voice system, voice network, 
9 as it stood. And they managed and operated an 
10 there's a management fee There was, I think, a 
11 percentage of the shared tenant revenue that came 
12 back, Whatever was generated came back to the 
13 department. 
14 Question. Sobefore January, 2002, 
15 Nextira owned and operated the telecommunications 
16 facility, correct' 

143 
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17 AnSwer: They owned it, They operated 
18 it under a management agreement with the 
19 department. Yes, sir. 
20 Question. And then after January. 2002, 
21 the County owned and operated the facitity. 
22 correct? 
23 Answer: The County owned the facility 
24 and we contracted to have someone operate it for 
25 us. 

1 Question: But aren't we saying the same 
2 thing? If the County is operating the facility 
3 after 2002, albeit through a management agreement, 
4 the County is still operating the facilitp You 
5 are operating it, correct7 
6 Answer We are still operating it, yes. 
7 So by the County's own admission, before 
8 2002 they were not operating telecommunications 
9 services. After 2002, they were. They puchased 
10 the agreement. They have this purchase agreement 
11 from Nextira 

145 

154 
12 Prior to me presenting you wlth 
13 Defendant's 4, had you ever seen Resolution 

15 A. No, sir I don't believe so 
16 Q Do you know of anyone in BellSouth who 
17 would have knowledge of this resolution7 
18 A Not that I know of 
19 Q. If you tum to the forth actual page of 
20 Defendant's 4, at the bottom it has a handwntten 
21 number two, because they're actually out of order. 
22 The justification memo was on top of the actual 
23 resolution 
24 
25 paragraph, which come commences on October Tth, 

2 A. On October 7th, 1987, the County 
3 exercised its option in the Master Equipment Lease 
4 Agreement to purchase the hotel system. The 
5 Aviation Department IS operating it today with 
6 Centel providing maintenance and repair services 
7 for that system. 
8 Q.  Based upon that statement, which IS true 
9 and it's still going on today, would this make be 
10 County a telecommunications company? 
12 A I don't believe so. 
13 Because if I'm understanding these 

14 R-788-907 

If you could read the first full 

155 
9 IQW. 
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14 agreements correctly, all of them together, thee 
15 are two things working here. 
16 First Of all, thee's equipment that is 
17 being provided to the airport and the airport- 
18 the County is evidently entered into a lease 
19 agreement for the equipment, the telecommunication 
20 type equipment. But the actual service is being 
21 provided by Centel, as stated in the resolution 
22 And in the agreements it says a Shared Airport 
23 Tenant Service Agreement by which Centel shall 
24 provide telephone service to airport tenants and 
25 users. 

1 It says this is in a continuation of the 
2 agreements that were authorized in resolution 
3 R-361-82, dated March 16, 1982. 
4 So d appears that Centel is actually 
5 providing the telecommunications services And 
6 even though the equtpment may be owned by or 
7 leased by the County, the actual provision of the 
8 telecommunications service, the billing of the 
9 services is being done by Centel. 
10 Q. Now, whatyou just read referred to, the 
I 1  airport system, is there anything in there that 
12 speaks to Centel as providing the service to the 
13 hotel in the airport? 
14 A. Well, I'd have to look further in here. 
15 It says there is one- there's a reference on 
16 page seven of the Exhibit 6, Shared Airport Tenant 
17 Service Agreement. Paragraph 96 says, "Because 
18 the parties contemplate that the County may 
19 provide the SATS for the airport and hotel system 
20 at some point in the future, such documents shall 
21 provide at a minimum that the contracts of 
22 customers are fully assignable to the County by 
23 Centel," 
24 I would have to study this a little 
25 further to see what Centel is providing s a k e  

1 57 
1 to. But d would lead you to believe it's 
2 providing service to both, even though the 
3 equipment may be leased by the County. 
4 Q. From your brief reww of the documents, 
5 the two agreements, the Shared krport Tenant 
6 Service Agreement and the Equipment Lease and 
7 Maintenance Agreement, have you seen anything in 
8 those documents that contradicts the statement in 
9 the paragraph, the last sentence of the two 
10 sentence paragraph, which says the aviation 
11 department is operating it- refernng to before 
12 as the hotel system- today with Centel providing 
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13 maintenance and repair services for that system? 

2 A. Like I said before, it appears to 
3 unclear The Paragraph says what it says It 
4 says that the Aviation Department IS operating It 
5 today with Centel provtdng maintenance and 
6 repair 
7 Whereas, on the service agreement- I 
8 mean, the share tenant setvice agreement, the way 
9 the paragraph is worded on page seven that I read 
10 before about the parties contemplate the County 
11 may provide, because the parties contemplate that 
12 the County may provide the SATS for the hotel and 
13 airport in the future I'm not real clear as to 
14 whether or not the hotel system was being- the 
15 telecommunications system in t b  hotel was being 
16 provided by the aviation department or by Centel 
17 It says what It says. 
18 Q. Okay. Because of the clause that 
18 doesn't necessarily clarify who is providing SATS 
20 services7 
21 A Correct. 
22 Then there would be some question as to 
23 whether or not, if it was just a provtslon of 
24 service to a hotel, whether or not that would 
25 actually be a shared tenant service type service 

i anyway. 

159 

160 

21 3 
17 Q. Turning back to the Second Amended 
18 Complaint, would you please tum to page eight and 
19 look at paragraph 32. 
20 A Okay. 
21 Q What specific language in the resolution 
22 which is raised in paragraph 32 supports 
23 BellSouth's allegation? 
25 A. Well, there's probably several 

1 references. Bear with me. 
2 0 No problem. 
3 
4 these similar references in the resolution 
5 Is this a resolution? 
6 Q, That's a justification memo, 
7 A That's a justification memo. Let's see 
8 if that's included in this 
9 On the resolutions, this is the 
l o  September 24th, 2002 resolution approving 
11 recommendations relating to shared airport tenant 

24 

A I think we went over qurte a few of 

206 

PSC 7549 



CASE NO. 02-28688 CA 03 
12 services for the aviation department 
13 And of course, the title in itself 
14 basically indicates that this is shared tenant 
15 services. And shared tenant servtces, as I went 
16 through before, if you go back through the 
17 definition, shared tenant services basically IS 
18 the provision of telecommunications services and a 
19 telephone company provides telecommunications 
20 services, So that in itself means that the 
21 airport IS a telecommunications company. 
22 Now, in be first paragraph, it talks 
23 about there's I, execute standard form airport 
24 rental agreements for shared airport tenant 
25 services to offer telecommunications and network 

1 access to airport tenants. You almost stop there, 
2 because of the fact that shared tenant services by 
3 definition is offering two-way telecommunications 
4 for hire to the public. 
5 Now, if you want to get into "for hie" 
6 again, it talks about maximization of revenues on 
7 the one, two, three, forth paragraph on the first 
8 page: 
9 On the second page it talks about the 
10 last sentence under the new nonexclusive 
11 management agreement with NextiraOne approved by 
12 the Board on January 29th, it looks like 2002, 
13 MDAD will receive all set gross revenues which 
14 last year totalled $2,670,024. This revenue is 
15 expected to increase based on the marketing 
16 initiatives presently under development 
17 So definitely it's going to be a 
18 business. It's going to be actively marketed. 
19 Also attached to the resolution, and 
20 this is resolution R-1091-02, it says, "Now, 
21 therefore, be it resolved by the Board of County 
22 Commissioners of MiamLDade County, Florida, that 
23 this Board hereby authonzes the County Manager or 
24 designee to execute the standard form of an 
25 airport rental agreement attached to the 

1 accompanying memorandum for shared airport 
2 telecommunication service and network access." It 
3 says it will also "negotiate such terms and 
4 conditions as may be necessaryon a tenant by 
5 tenant basis." 
6 And it goes on and has an attachment of 
7 an airport rental agreement and equipment and 
8 service schedule, which includes some categories 
9 with blanks for charging per month for switched 
10 access and network access system terminal 

25 
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11 equipment system other, 
12 Then there's a maintenance schedule. 
13 That in itself basically, when you mention the 
14 words shared tenant service, if YOU walk back 
15 through the definition it ultimately leads to a 
16 telecommunications company 
17 Q. What specific language in the form of 
18 airport rental agreement supports BellSouth's 
19 allegation in paragraph 32 that the County now 
20 owns and operates a telephone utility? 
22 A. Well, I don't know if-- it's very 
23 difflcutt to read this contract totally. 
24 Certainly, it talks about the customer 
25 paying to the County for the services For 

1 instance, on equipment and sewices it says, 'The 
2 customer shall pay to the County the total 
3 rental.'' And of course that rental includes the 
4 switch access, the network access, which is the 
5 telecommunication type services. The County is 
6 receiving the payments, 
7 It's also attached by the sheer fact 
8 that it's attached to this resolution whereby the 
9 County IS taking over the telecommunications 
10 network and operation. 
11 Q. Are there any other documents besides 
12 the resolution and the form of airport rental 
13 agreement that supports the allegation in 
14 paragraph 32? 
17 A I believe I would also include the 
18 non-exclusive telecommunications data network and 
19 shared airport tenant service management agreement 
20 that is dated February 1st 2002, between the 
21 County and NextiraOne. And of course, the 
22 testimony of the County's own employees and any 
23 further discovery that we make may come across in 
24 the course of the discovery period, 
25 Q With the exception of any County 

1 generated or produced documents, are there any 
2 other documents that support paragraph 32? 
5 A. There may be, but I don't recall 
6 specifically. 

217 

21 8 

237 
5 Q. Do you know whether or not Mr, Tubaugh 
6 had seen any agreements between DCAD and Centel, 
7 or any operative agreements that were in place at 
8 the trme for the provision of STS services at the 
9 airport? 
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10 
11 
12 
13 
14 
15 
17 
18 
19 
20 
21 
22 
23 
24 
25 

A. 1 don‘t know that he did. 
Q. DO YOU even know whether t h  Florida 

Public Service Commission, before they entered 
their order on February lst, 1994, had seen any of 
the agr@”ntS between Dade County and Centel? 

A. No, I don’t 
THE WITNESS: I don’t know that they 

saw any of those documents. 
Q.  Who would be in the better position to 

evaluate and determine who was actually providing 
telecommunications services in 1994 when this 
order was entered into? Would it be the Florida 
Public Service Commission in a dispute where that 
wasn’t the issue, or would it be the parties, that 
being WAD and Centel, who would be in a better 

238 
1 
3 
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24 
25 

position to know that? 

knowledge of how and when they were providing 
telecommunications services at the airport, and 
whether or not it was being provided, and to who 
was providing service just to the administrative 
offices, or who was providing services to more 
than lust the County’s operations. The County and 
Centel would know. 

Q. And would one look to the agreements 
that were in place at that time in 1994 btween 
the County and Centel to get some idea and 
instruction as to who was actually the provider of 
telecommunications services, or operation of 
telephone utilities? 

A. Those would be the appropriate 
documents. But they were not necessanly- those 
were not necessarily documents for the resolution 
of thrs particular dispute. 

with me that one would look to the operative 
documents and agreements between the County and 
Centel to get appropriate instruction as to who 

A. Certainly, the County and DCAD have 

Q. My question, though, is would you agree 

239 
1 was providing the shared tenant services at the 
2 airport at that time in 19941 
4 A, Yes, 

242 
1 
2 the parties contemplated and agreed as to who 
3 would be providing the shared tenant services at 
4 thattime 
5 If I could ask you to go to the Shared 

Q. Let me ask you some questions as to what 
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6 Airport Tenant Sewice Agreement between Centel 
7 and the County, which is Exhibit 6. DO YOU have 
8 that in front of you? 
9 A. Yes, 
10 Q. Now. this is an agrement between the 
11 County and Centel, correct7 
12 A. That's correct 
13 Q. I ask YOU to turn to page two, scope of 
14 the agreement. Can you read 3A for me, the first 
15 clause there? 
16 A. "Centel agrees to use its bet efforts 
17 to establish, market and sell SATS to tenants and 
18 users at the airport and at the hotel, except for 
19 the department itself, and those department 
20 accounts specifically identified by the 
21 department." 
22 Q. W a t  do you understand that language to 
23 suggest as to who was providing the shared airport 
24 tenant services at that time? 
25 A. Appears to be Centel. 

243 
1 0, hbw, let me ask you to turn to page 
2 seven of this agreement, paragraph 98. And again, 
3 as to the issue as to who was providing- who is 
4 the shared airport tenant service provider, 
5 Mr. Hope pointed you to with respect to the 
6 commission order. Let's see what the parties say 
7 here. Can you read 9B for me. 
8 A, "Because the parties contemplate that 
9 the County may provide the SATS for the airport 
10 and hotel systems at some point in the future, 
11 such documents shall provide at a minimum that the 
12 contracts with customers are fully assignable to 
13 the County by Centel." 
14 Q. Does that language indicate in any 
15 manner, shape, or form that the County is 
16 providing SATS at the airport or at the hotel at 
17 this point in time, the time that this contract 
18 was entered into? 
20 A. It indicates that rt was Centel 
21 providing the service. That the County was not 
22 Q. Do you see the language whichsays that 
23 because the parties contemplate? Does that mean 
24 to you that the parties actually sat down and 
25 discussed this issue of who is and who is not the 

1 shared airport tenant service provider? 
2 A. Yes, it does. Because it means- 
3 contemplate means they have discussed it. For 
4 them to point it out in the contract they have 
5 discussed it. 

244 
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6 
7 may provide the shared airport tenant senrices for 
8 the airport and the hotel systems at some point in 
9 the future 
10 Can anyone reading that language 
11 conclude correctly that at thls point in time the 
12 County was not providing and was not the provider 
13 of shared airport tenant services here at the 
14 airport- 

16 Q - at the time of this agreement was 
17 entered into? 
19 A I don't how anybody could interpret 
20 that the County was providing any services at this 
21 point in trme, because it says in the future May 
22 provide in the future. 
23 Q. That's if anybody read this contract. 
24 A, Correct. 
25 Q. Now, for somebody on the outside bst 

1 looking in at this operation, could you see how 
2 somebody may get a different view, or incorrect 
3 view of actually who was the provider and who is 
4 not the prouder, without being able to look at 
5 what the agreements were between the parties9 
6 A Absolutely it would be difficult. 
7 Absolutely it would be difficult for anyone to 
8 demonstrate who was providing the service without 
9 totally looking at the documents and the 
10 underlying contracts 

Q, Then it goes on to say that th? County 

245 
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272 
Q, Is there any reference in either 

Mr. Garcia's deposition, or any other deposition 
of a County employee, that speaks specifically and 
uses the specific language shared tenant service 
and that the County was not providing shared 
tenant services before 2002? 

A Well, just the actual resolution 
R-310-02 And the actual contract says that the 
County IS assuming the- is going to assume 
the -- is going to take over possession of the 
telecommunications services and the shaed airport 
tenant services. There's nothing here to lead me 
to believe that there was any provision of shared 
tenant airport services by the County prior to 
2002 

And here again, if you are not providing 
telecommunications services prior to 2002, as 

21 1 
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20 admitted by your own two employes, then there is 
21 no way YOU could have been providing shared tenant 
22 services 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notics of Taking Deposition. During that testimony, 
Mr Tubaugh testified relating to the subject interrogatory as follows. 

8 Q Starting at heading 6, paragraphs 25, 

9 26,27,28,29,30, 3land 32. the second amended 

10 complaint goes into a series of allegations which 

11 ultimately, at least in paragraph 32, makes a 

12 statement that the County now owns and operates a 

13 telephcne utility by offering twoway 

14 telecommunication services to the public for 

15 hire, including to commercial tenants at MIA and 

16 other airports, using telecommunication 

17 

18 

19 

20 

21 

22 

23 

24 

25 

i 

2 

facifrties. 

What specific language in either the 

resolution, R31-02, or the accompanying 

justification memorandum supports the allegation 

in paragraph 323 

MR GOLDBERG. Objection to the form 

of the question It's not a corporate 

representative deposition, it's his 

individual deposition. 

34 

MR. HOPE: In your interpretation of 

the document. 
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MR GOLDBERG. Thank YOU, 

THE WITNESS' Because the memorandum 

which talks about the resolution and says 

the resolution is attached to It, as 

opposed to the memorandum being attached 

to the resolution, says that they're 

purchasing Nexttra's facilities to 

provide telecommunications, they're 

buying their infrastructure, it says in 

the document in several places 

telecomnuntcattons infrastructure, 

installation, maintenance, repair, 

management and operational support 

services for all voice- which is a 

telecommunication serviceland I added 

that comment- and data network 

infrastructure at D a d e  MDAD, and 

shared tenant services customers at Miami 

lntemattonal, MIA, and the general 

avtatton airports. 

I mean, it says that you're 

purchasing that infrastructure and you're 

keeping these folks on as a management 

35 

overseer for the system; that you're 

going to operate it, you're going to 
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@ *  

3 

4 

negotiate the contracts with the tenants, 

aparently you're going to bill them, and 

5 you are prowding twoway 

6 telecommunications for hire, having 

7 

16 

assumed those things from Nextira. 

Q Can you turn to what will be the fifth 

17 page of the composite exhibit which is 

18 Defendant's 4. so it's actually the second page 

19 of the justification memorandum,- 

20 A Okay. 

21 Q - and read the paragraph that's headed 

22 Background? 

23 A Okay. 

24 Q If the County, according to this 

25 memorandum, was already leasing the equipment 

37 

I from Nextira, why is it that, under your 

2 Interpretation of this resolution, the County 

3 only became either a telephone utility or 

4 telecommunications company upon purchase of these 

5 same assets? 

8 

9 

t O  

11 

THE WITNESS: Because you weren't 

billing the customer, Nextira had the 

contract, they were billing the customer. 

they were receiving the revenues, apd you 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

were receiving something, I'm not Sure 

exactly what you would call it, but they 

were the telephone company, They were 

providing the telecommunications service 

up to that point in time. 

After that time you begin providing 

the telecommunicattons sewice and using 

them as a manager, as a consultant, but 

your people negotiated, from what I have 

read in these documents, it authorized 

the airport manager director of 

telemmmunications to negotiate with the 

customers specifically, and determine how 

much they were going to be billed, and if 

38 

they were going to get breaks from 

contracts- that's an assumption - with 

them, and then they billed them on behalf 

of Mi a m  Dade 

They didn't billthem, Nextira 

didn't bill them, Dade County billed 

them, and it changed, you became the 

telecommunications provider yourself 

38 

10 Q Do you know whether or not the County 
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*. 

11 was receiving any of the revenues that Nextira 

12 collected? 

13 A If I read this- these documents that 

14 you have provided here this morning right, there 

15 was some kind ofa ten-percent fee that you were 

16 getting prior to you taking this over in 2002. 

17 Q Do you know whether or not Nextira was 

18 performing the billing function as, quote 

19 unquote, a billing agent for the County' 

20 A I do not know that answer. 

21 Q Is it fair to say that your answer 

22 therefore focuses on who is doing the billing and 

23 who is doing thecollecting of the revenues? 

25 THE WITNESS: It's more the whole 

39 

1 

2 

3 

4 

5 

6 

7 

thing, you got to look at the whole 

thing, butthe answer to your question is 

it's a huge difference, yes 

I mean, if you're billing the 

customer and you're receiving the revenue 

and you're providing tle service, then 

you're a twoway telecommuntcatlons for 

8 

9 

hire. you, the airport are. 

And so yes, it does make a difference. 

42 
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2 

3 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q What specific language in ~~01Ution 

R1091-02 supports paragraph 32? 

W E  WITNESS This is a- having 

read this, based on what I have seen 

written here in this resolution, this is 

a shorter one than the one you showed me 

before, and it specifically talks about 

in here to execute a standard form of 

airporf rental agreement attached to the 

memorandum, that's attached to this 

resolution from what I have heard here, 

and so it's referencing this network 

agreement and this rental thing, and the 

very first paragraph in this agreement 

says: The County agrees to deliver, 

install, rent, and maintain 

telecommunications systems and services 

consisting of (l), switch access to its 

common telecommunications switching 

equipment and software which will be 

shared by MiamiDade and its tenants at 

43 

the airport, it talks about network 

access to the local exchange carrier, it 

talks about telecommunrcattons terminal 

equipmert and cables, so there's the 
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0 5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

telecommunications service, IS being 

provided. 

And then on item 6 down here it 

says Payment of rent It says the rent 

for the system shall be based on the 

Schedule 1 and be payable without notice 

or demand 

And, you know, I don't know if the 

County is Wing themselves and their 

tenants, but clearly you're operating a 

telecommunications facility and you're 

receiving revenue for It, and it 

certainly seems likett meets what's 

defined there in 32. 

44 

2 Q Are there any other paragraphs or items 

3 in the form of the airport rental agreement which 

4 support the allegation contained in paragraph 327 

7 

8 

9 

10 

11 

12 

13 

THE WITNESS: If you look at the 

memorandum that's also attached, it says 

that the County is taking over the SATS. 

and in this case they're talking about 

shared tenant services as defined here, 

but on that second page it lists a series 

of tenants and it says the installed cost 
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14 

15 

16 

17 

T8 

and what the monthly fee IS going to be. 

And you're providing, according to 

this memo, telecommunications and network 

access and you're billing them for it, 

based on just this memorandum, monthly fees. 

*. 

~ 

71 

19 Q Let me provide to you what's going to 

20 

21 

22 

23 

24 

25 

1 

2 

be marked as Defendant's 8, which is a memo to 

various people dated January 16, 1995, from the 

deponent The subject IS Dade County Aviation 

Department First Set of lnterrogatones in Docket 

Number 931 033TL. 

(Exhibit 8 marked as requested) 

72 

A Okay 

Q Is this the- have you ever seen this 

3 memorandum? 

4 A Absolutely I wrote it, and that's my 

5 signature there. 

6 Q Is this the memoandum that we were 

7 joking about at the beginning of the deposition? 

8 A That's the one I looked at yesterday, 

9 and I had read in Nancy Sims' testimony about it 

10 Q Letme refer you to the opening two 

11 sentences of your memorandum, which 1'11 read it: 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Southern Bell has an ongoing dispute with DCAD at 

the Miami International Airpod concerning the 

poviston of local service. DCAD IS providing 

shared tenant seMces under an exemption in the 

Flonda Public Sewice Commission's rules and 

regulations. 

Approximately wkn did the County 

become an STS provider? 

A The County became an STS provider 

themselves in 2002. 

Q What is the basis for your answer that 

the Canty became an STS provider in 2002, given 

24 this January ?6, 1995 memo? 

25 A This memo, this memo had to do and this 

73 

1 docket h d  to do with access, demarcation rules, 

2 and access to the support structures and stuff, 

3 and the fact that over the years that I have been 

4 in this job, BellSouth and the County and me 

5 being involved, have discussed about access 

6 tssues, whether or not I have access to conduit 

7 to serve my customers. 

8 And it was an access issue I 

9 probably- at the time Wil-Tel, W-I-I-T-e-I, was 

10 a certificated STS provider and was providing the 
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11 shared tenant Services here at the airport I 

12 Probably lumped them together, I probably 

13 shouldn't hue in stating this, but this whole 

14 thing had to do with access, demarcs, when I 

15 wrote this. 

16 

17 the mfrastnrcture, WiCTel didn't control the 

18 infrastructure, and I probably could have been 

19 clearer and said that. 

20 

21 necessanfy the shared tenant service provider, 

22 had to do with demarcation issues and gaining 

23 access to conduit to be able to serve my 

24 customers, and whether or not the County was 

25 going to allow me to do it or make me lease their 

And the County, Dade County controlled 

But, this had nothing to do with 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

74 

facility. 

There was a whole bunch of issues 

around that time frame that dealt with demarcs 

and access, and I auld have put it a little 

clearer in my memo, but I wasn't, 

He was talking about several airports 

and the access issue. I asked them to look at 

the other airports in thestate at the same time. 

At what point in time did your analysis 

of whether or not the County was an STS provider 

Q 
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12 

13 

14 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

change such that your statement today is the 

County onlybecame an STS provider in 2002, and 

not back in January 16th of 1995 when you stated 

that the County was a provider in your memo? 

THE WITNESS You purchased the 

itfrastructure from Nextira and have been 

providing service and billing customers 

in 2002 Prior to that you had several 

vendors here, starting with Centrex, then 

75 

WCTel, then Williams, and then Nexttra, 

these persons providing shared tenant 

services 

When this memo waswrttten, WiCTel, 

they were certificated with the State of 

Florida, I was having a problem with 

access and the ability to place my 

facility out here to serve ny customers 

Poor choice probably saying 

specifically that you were, but you were 

the property owner, and shared tenant 

services were being provided out hee, 

but they were being provided by Wflei. 

I probably could have been more dear in 

the way I should have wntten this memo 
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16 

17 

18 

19 

20 
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22 
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24 

25 

1 

2 

3 

4 

But it had to do with acces didn't 

have to do wlth STS provtsion 

YOU look at this, I'm talking about 

other airports other than MiamDade. 

okay' 1 was asking to go look, rt was 

demarc, it was access, and that's what 

that was about. 

So, hasn't changed about when you, 

you representing MiamDade Aviation 

Authorty, became an STS provider, that 

76 

happened in 2002, but you had vendors out 

here that were providing shared tenant 

services to customers that were out here, 

and that's how I wrote that memo, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q This order regarding access to 

facilibes at airports was filed February 1st 

1994. In Section II ,  which is the Resolubn of 

the Dispute, it lays out the background of the 

dispute between BellSouth and the Dade County 

Aviation Department, which is now the MiarmDade 

Aviation Department. 

On page 2 it states DCAD, as a result 

of the nature of its involvement in the provision 

77 
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of telecommunications seruices, is provibg 

shared tenant services. Although DCAD is a 

shared tenant sewices provider, pursuant to 

Rule 2524 580, Flonda Administrative Code, it 

IS generally exempt from the restrictias placed 

on other STS providers. 

Then it goes or to explain the rule and 

some more information 

Given this dispute in 1994 and one of 

the shtements in the background findings from 

the PSC in 1994, what evidence or documents 

support your position that the County only became 

a shared tenant service provider in 20023 

THE WITNESS, Well, what evidence do 

I have? Again, look at my memo, looking 

at this, this all resolved around access 

if you go back and you look, the 

dispute concems the location of Southern 

Bell's nelwork point of demarcation on 

the DCAD airport complex, the extent to 

which DCAD must provide cable support 

structures, so that this whole thing 

revolved around those issues, and it says 

78 

issue here, that they had been trying to 

mitigate the dispute themselves, and were 
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3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

unable to do that. 

I think what happens is, like when I 

wrote that memo, when these PWPk write 

these hings it's based on what they have 

read, what they see, 

At the time this order was written 

shared tenant services was being provided 

at the airport, but itwas being provided 

by WCTel, 

MiamiOade International Airport was 

the property owner and owned the support 

structures and determined who would have 

access to it. 

You know, why they wrote it and said 

you were doing it as opposed to WiTel 

on behalf of, or MianwDade, I mean you 

ask& me what I thought, how I would 

interpret it, I cannot tell you for 

certain that's how they arrived at this 

decision, but this was an issue about 

access, okay? That's what this was 

about. 

And t mean, that's the best I can 

79 

tell you, and I truly believe that. 
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On May 21,2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr, Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. Wih respect to the information sought 
by this interrogatory, Mr Garcia testified as follows, 

18 

15 
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21 

"" &.L 

23 

24 

25 

1 
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7 

a 

9 

10 

11 

12 

13 

14 

15 

23 

Q. Who decided t o  apply' Who der ided  you 

needed t o  apply 7 

A. I d o n ' t  b e l i e v e  i t  was anybody i n  

p a r t i c u l a r .  I t  was something t h a t  i t  was j u s t  

decided t o  -- let's do i t  -- a t  t h e  time we were 

en3a3ed i n  purchasing t h e  i n f r a s t r u c t u r e  from t h e  

s e r v i c e  provider  NextiraOne which was -- they were 

t h e  owners of all t h e  i n f r a s t r u c t u r e  a t  t h e  t i m e .  

24 

That was t h r e e  yea r s  ago. 

They owned all t h e  te lephone  switches,  

t h e  wir ing ,  t h e  network equipment. They owned 

eve ry th ing  and we WPKP b a s i c a l l y  l e a s i n g  from them 

t h a t  equipment and w e  were pay ing  them a s  customers 

b e f o r e  t h e  s e r v i c e  p r o v i s i o n  t o  everybody rn t h e  

a i r p o r t ,  both STS customers  and Mlami-Dade Avia t ion  

Gepartment s t a f f .  

So as of February o f  2002 we concluded 

n e g o t i a t i o n s  with them t o  purchase  all of t h a t  from 

them and then  a t  t h a t  p o i n t  w e  became owners of t h e  

equipment and, t h e r e f n r e ,  w e  were a c t u a l l y  t h e  

s e r v i c e  p rov ide r s  from t h a t  p o i n t  on. Before t h a t  

it was them. So t h a t  a t  t h e  t i m e  it was cons idered  

t h a t  -- perhaps  it was e x p l o r e d  and, you know, 
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1 6  

1 7  provis ioning  and s o  f o r t h .  

18 Q. So as I understand i t ,  before t h e  s a l e ,  

1 9  t he  Next i ra  salt, t h e  dec i s ion  was that, N P x t i r a  

2 0  

whether we should g e t  a l i c e n s e  or not for STS 

was -- a c t u a l l y  t h e  County's pe r spec t ive  was t h a t  

21 NextIra was t h e  s e r v i c e  provider?  

MR. HOPE: Dbjec t ion2  7 1  L L  

23 A. Not from t h e  County's pe r spec t ive .  I t  

24 was t h e  s e r v i c e  p rov ide r .  

2 5  Q. So t h e r e f o r e ,  you d i d  not need a 
25 

1 c e r t i f i c a t e ?  

-I 
L A We were no t  provid ing  t h e  s e r v i c e s .  

3 Q. Now t h e  County is  provid ing  t h e  

4 services; i s  t h a t  c o r r e c t ?  

5 A .  Now t h e  County, yes ,  is provid ing  t h e  

6 equipment. We own t h e  equipment. 

1 Q. You own t h e  equipment and tlextira i s  a 

8 subcon t rac to r?  

0 A .  Is a s u b c o n t r a c t o r .  
32 

Q. A l l  r i g h t .  Now O b T r i o u s l y  there a r e  m -* 
-6- 

2-1 r e f e r e n c e s  t o  t h e  P . S . L .  on t h i s  p a r t i c u l a r  page? 

24 A. B u t  t h e  r easons  I s t a t e d  before was t h a t  

25 Next i ra  was the p r o v i d e r  of t h e  s e r v i c e  and now 
33 

1 we're engaged i n  buying t h e  i n f r a s t r u c t u r e  sn we 

2 w i l l  become t h e  p r s v i d e r s  of t h e  s e r v i c e .  So 

3 obvious ly  t h a t  was one of t h e  q u e s t i o n s  t h a t  needed 

1 r e s o l u t i o n .  

5 Q. A s  I unders tand  i t .  i n  l l g h t  of t h e  f a c t  

6 t h a t  t h e  County was going t o  be t h e  service 
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7 p r n v i d e r ,  you had t o  make a d e c r s i o n  whether t h e  

8 

9 needed t o  o b t a i n  a P.S.C.  c e r t i f l c a t i o n ?  

10 MR. HOPE: Objec t ion  to form. 

11 A. Tha t ' s  r i g h t .  

County now because of t h e  change i n  c i rcumstances 

60 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

' 2 4  

2 5  

Q. Mr. Garcia ,  a r e  YOU f a m i l i a r  w i th  an 

agreement between Miami-Dade County, F l o r i d a  and 

LJextira t h a t  was e n t e r e d  i n t n  e a r l y  February of  

20023 

A. Y e s ,  si r .  

Q. Were you involved  i n  t h e  p r e p a r a t i o n ,  if 

you w i l l ,  o f  t h a t  agreement? 

A. Y 2 9 ,  I was. 

Q. What was t h e  general purpose  of t h e  -3002 

agreement? 

A. The purpose was t o  a c q u i r e  from 

NextiraOne t h e  i n f r a s t r u c t u r e  t h a t  t hey  had  a t  t h e  

a i r p e r t  -- t h a t  t hey  own a t  t h e  a i r p o r t  t o  provide 

te lecommunicat ions s e r v i c e s ,  i n c l u d i n g  t h e  

t e l e p h o n e  switches, network equipment and t h e  

w i r ~ n g  i n f r a s t r u c t u r e  e x i s t i n g  a t  t h e  a i r p o r t .  

61 

Q. What rfn ycu mean by t h e  term 

I n f r a s t r u c t u r e ?  

A. I n f r a s t r u c t u r e  IS a l l  -- b a s i c a l l y  t h e  

wires t h a t  a r e  behind  t h e  w a l l s  t h a t  are running 

through t h e  a i r p o r t  p r o v i d m g  where the i n f o r m a t i m  

f lows  t o  provide  t h e  services. 

Q L e t ' s  go t o  t h e  2002 agreement .  Had t h e  
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9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

15 

20 

21 

q m  LL 

23  

24  

'5 

I 

7 

a 

9 

10 

11 

12 
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County been involved i n  t h e  t e l e c o ~ u n l ~ a t l Q n S  

bus iness ,  SO t o  Speak, a t  t h e  a i r p o r t  P r i o r  t o  

t h a t ?  

M R .  HOPE: n b j e c t i o n  t o  form. 

T h e  County was basically a Customer of  A .  

ClextiraOne prior to t h a t .  

as  f a r  a s  t hey  were provid ing  US t h e  services along 

with t h e  s e r v i c e s  they  were provid ing  t o  o t h e r  

t e n a n t s  of t h e  a i r p o r t .  

We were t h e i r  customers 

Q. Before February of 2002 was t h e  County 

providing i n  any way t e l c c o m u n i c a t i o n s  services t o  

o t h e r  t e n a n t s  a t  t h e  a i r p o r t ?  

MR. HOPE: Clbjectlon t o  fnrm. 

A .  N o .  

Q. S t r i k e  t h a t .  

A.  Next i ra  was provrd lng  t h e  s e r v i c e s .  We 

were g e t t i n g  -- I b e l i e v e  it was a 10 percent  

uommissian on t h e  S e r v i c e s  provided t o  other  
62 

t e n a n t s  of t h e  a i r p o r t  o ther  t h a n  t h e  a v i a t i o n  

department .  

y. Was t h a t  l u s t  for alLowing t i ex t i r a  t o  

provide  i t ?  

A. Yes. 

Q. Did Next i r a  provide t h o s e  services 

pursuant  to  an RFP, o r  h o u  d i d  N e x t i r a  get t o  t h e  

a i r p o r t  t o  p rov ide  t h o s e  s e r v i c e s ?  

arrangement ? 

What was t h e  

A. This was a r n n t r a c t  t h a t  exis ted,  I 

t h i n k ,  prior  t o  -- t e n  years prior t o  m e  s t a r t i n g  

there .  I ' m  not sure  how it was awarded. I presume 
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13 

14 

' 1 5  

16 

17 

18 

19 

20 

21 

7 7  
&L  

'3 

24  

2 5  

1 

-I - 
3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

I4 

1 5  

16 

17 

been going on for over  t e n  years t hey 've  

p rov id ing  t h e  s e r v i c e s ,  a s  far as I know 

Q. L e t  me make sure 1 understand 

u n t i l  2002 or February 2002, Next i ra  of 

t h i s .  Up 

ts 

predecessor ,  whoever i t  may have been, provided  

te lecommunicat inns services t o  t e n a n t s  of t h e  

a i r p o r t ?  

ME. HOPE: ObJect ion  t c  fmm. 

A .  To some of t h e  t e n a n t s .  

Q. Some? 
63 

A. Inc lud ing  t h e  Miami-Dade Av ia t ion  

Department. 

Q. D i d  Miami-Dade County r e c e i v e  some sort 

of  cclnunission or payment from Nex t i r a  o r  i t s  

predecesscr p r i o r  t o  February 21?021 

A. We r e c e i v e d ,  I b e l i e v e ,  10 pe rcen t  uf  

t h e  gross for  a l lowing  them t o  p rov ide  t h e  s e r v i c e .  

Q. Did Miami-Dade County pay Next i r a  t o  

p rov ide  s e r v i c e s  t o  t h e  County,  or d i d  t h e  County 

g e t  t h o s e  services f o r  f r e e 3  

A. We p a i d  them th rough  the nose f o r  t h e  

s e r v i c e s  t h a t  t h e y  provided  us. 

Q. So on nnn hand t h e  County was g e t t i n g  

10 p e r c e n t  or roughly  10 p e r c e n t  o f  what t Jeh t i ra  

got from o t h e r  t e n a n t s  bu t  a l s o  t h e  County was 

paying'  

A .  W e  were paying  and we were paying  a l o t  

PSC 7573 



2 3 c h a r a c t e r i z a t i o n ?  

2 4  A. T h a t ’ s  correct. 
68 

6 MDAD o r  t h e  County was g o i n g  t o  a c q u l r e  

7 t h e  equipment 

8 A. Yes. 

? Q. And t h a t  was a l l  o f  t h e  equipment 

1 0  r e l a t e d  t o  t h e  te lecommunica t ions  b u s i n e s s  t h a t  

11 

I 2  A .  All t h e  equipment t h a t  Clextira owned a t  

N r x t i r a  was d n i n g  a t  t h e  a i r p o r t ?  

13 t h e  a i r p o r t ,  yes, i t  b e l o n g s  t o  t h e  a i r p o r t  now. 

1 4  Q. And f o r  S6 m i l l i o n  p l u s  which i s  going  

1 5  t o  be p a i d  over  fi-?e y e a r s ?  

1 6  A .  F i g h t .  

1 7  Q. P r i o r  t o  t h e  agreement ,  N e x t i r a  owned 

1 8  t h e  equipment;  is t h a t  c o r r e c t ?  

19 A. Yes. 

20 Q. What kind  of equipment  is t h i s ?  

21 A .  I t ’ s  t e l e p h o n e  s w i t c h e s ,  t h e  t e l e p h o n e  

2 2  i n s t r u m e n t s  t h a t  p e o p l e  use to make phonecal ls ,  the 

2 3  network equipment  b e h i n d  t h e  s c e n e s ,  supplies, 

24 r o u t i n g  s w i t c h e s ,  a l l  t h e  w i r i n g  i n s i d e  t h e  a i r p o r t  

2 5  t o  p r o v i d e  t h e  services ,  t h e  o u t s i d e  cables 

6 9  

1 c o n n e c t i n g  t h e  d i f f e r e n t  b u i l d i n g s ,  t h e  CUTE 

2 equipment .  T h a t ’ s  b a s i c a l l y  m o s t  of i t .  

23 1 
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a l s o  a way t o  c o n t r o l  o u r  own i n f r a s t r u c t u r e  a t  t h e  

a i r p o r t  i n s t e a d  o f  having it  ownad by some o t h e r  

vendnr I 

75 

Q. So t h e  County was going t o  be t h e  

p rov ide r  t o  t h e  pos t  2002 agreement,  t h e  Ccunty was 

going t o  provlde  t h e  s e r v i c e s  t o  t h e  t e n a n t s  a t  t h e  

a i r p o r t ;  is t h a t  correct? 

A. Y e s .  

0. Find t h a t  was a change from p r i o r  t o  the 

,7002 agreement? 

A .  T h a t ' s  correct. 

Mr Garcia was deposed for a third time on December 15, 2004. Again, Mr. Garcia was 
designated as the Defendant's person with the most knowledge as to the issue addressed 
in that deposition. With respect to the information sought by this interrogatory, Mr. Garcia 
testified as follows: 

16 

17 

18 

19  

20 

21 

22 

13 

14 

25 

16 

Q Would g c u  agree wi th  me t h a t  i t  was t h e  

purchase  of N e x t i r a ' s  a s s e t s  t h a t  p r e c i p i t a t e d  o r  

caused t h e  County t o  c o n s i d e r  whether or n n t  t3 

f i l e  fhr a c e r t i f i c a t e  w i th  t h e  PSC? 

A I d o n ' t  a g r e e  w i t h  what p r e c i p i t a t e d ,  

bu t  i t  was d e f r n i t e l y  an  even t  t h a t  caused t h e  

review of a l o t  thinlgs ,  because  w e  were, w e  were 

buying equipment and we wanted t o  make s u r e  

eve ry th ing  was t h e  W a y  i t  was supposed t o  be. 

Q Well, t h e n  l e t  me ask you i n  a more 

2 7  
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L 

2 t he  Court, w h a t  caused t h e  County through yeu, 

3 counsel ,  Mr. J e n k i n s ,  and perhaps o t h e r s ,  to 

4 

5 f o r  a c e r t i f i c a t e  of public convenience and 

6 necess i ty  w i t h  t h e  PSC? 

7 A Well, it was mure mostly t r y  tQ get 

open-ended manner SO t h a t  YOU can expla in  i t  t o  

cons ider  whether or n3t  t o  f i l e  an a p p l i c a t i o n  

e 

3 

1c) 

11 

12 

13 

14 

15 

ourse l f  educated, because t h e  Next i ra  OK -- 
was -- had been provid ing  sha red  t e n a n t  s e r v i c e s  

a t  t h e  a i r p o r t  wi th  t h e  equipment t h a t  we were 

l e a s i n g  from them, and s i n c e  we were purchasing 

t h e  equipment, w e  reviewed a l o t  of t h i n g s  t o  

make s u r e ,  now t h a t  we were t h e  owners of t h e  

equipment, t h a t  eve ry th ing  t h a t  had a r e l a t r o n  to 

t h a t  was -- we needed t o  understand how i t  worked 

1 6  and whether w e  were meeting a l l  t h e  requirements ,  

17 e t  c e t e r a ,  of the o p e r a t i o n .  

18 0 And was one of t h e  t h i n g s  t h a t  cane 

1 9  i n t o  your c o n s i d e r a t i o n  t h l s  issue about your 

20 obligations with  t h e  F l o r i d a  P u b l i c  Se rv ice  

2 1  S o m i s s i o n ,  i n c l u d i n g  whether  or not  t o  f i l e  a 

22 c e r t i f i c a t e ?  

23 A Yes. 

24 0 And t h a t  l ed  t o  t h e  d s c i s i c n  we’re 

15 t a l k i n g  about today ,  i s  t h a t  c o r r e c t :  t h e  

28 
1 decision not  t o  f i l e ”  

L 7 M P .  HOPE: O b ~ e c t i o n  t o  form. 

3 THE WITNESS: R i g h t .  

91 
8 A I d o n ‘ t  t h i n k  s o ,  because I ‘ m  t a l k i n g  
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0. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant’s person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr, Jenkins testified as follows: 

142 

18 Q. MDAD sends invoices to its customers on a 

I9 monthly basis chaging for the various services, 

20 correct7 

21 A. Yes. sir. 

21 Q. The customers when they get the invoice pay 

13 MDAD for the services. correct’ 

24 A. Yes, sir. 

25 Q Just lihe if I have BellSouth as my carrier 

143 

1 at my home and they send me a bill I remit a check to 

2 BellSouth, you are sending billsto your customers 

3 and the customers are paying you, correct? 

4 A Yes, sir. 

5 Q. Likewise, if a customer has a repair problem 

6 on their phone, your customer has a repair problem on 

7 their phone at the airport they are going to call you 

234 

PSC 7577 



CASE NO, 02-28688 CA 03 

* a  

8 to fix it. correct? 

5, A Yes, sir. 

IO Q. Just like if 

I 1  

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

3’) 
I C  

23 

24 

25 

1 

3 - 
3 

4 

5 

6 

have BellSouth at my home and 

I have a repair prcAemI would call them. There’s 

really nr? difference, correct? 

A. No, sir. 

Q. And obviously when- we just talked about 

MDAD billing the customers and receiving payment 

mat wasn’t always the case, correct? 

A True. Yes. sir. 

Q. When did that change? 

A. Right after the, January 2002, the buyout of 

Williams. 

Q. It is  the case now the customers call you to 

repair the phones, correct? Just talked about that, 

the customers now call MDAD if they have repair 

problems, correct? 

A. They contact both the department as well as 

144 

a call center number as well. 

Q. With respect to the invoicing and payments 

that changed in 2002. Prior to 2002, isn’t it the 

case that the prior owner of the equipment and 

operator Nextera was invoicing the clients and 

receiving payment‘? 
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7 A. Yes, sir. 

8 Q And the county was not involved in that 

9 process at all? 

IO A 'Yes, sir, 

195 

12 Q. So before January 2002, Nextera owned and 

13 operated the telecommurjciitions facility, correct? 

14 MR. HOPE: Objection to form. 

15 A. They owned it. They operated it under a 

I6 

17 Q. And then after January of 2002 the county 

18 owned and operated the facility, correct'? 

19 A. The county owned the facility and we 

20 contracted to have someone operate it for us, 

21 

12 county is operatmg the facility after 2002, albeit 

23 through a management agreement, the county is still 

24 operating the facility? You are operating it. 

25 correct? 

management agreement with the depamtnf yes. sir. 

Q. But aren't we saying the same thing. If the 

196 

I A, We are still operating it. yes 

2 

3 are operating it, correct? 

4 A. All right. 

5 Q And you weren't operating it before January 

Q. There is no dispute about the fact that you 
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6 ZOO2 because Nextera was? 

7 A. Yes, sir. 

8 Q, There's no dispute about that. correct? 

9 A. Yes, sir. 

10 Q. Meaning there's no dispute, you agree with 

1 1  me, right? Sorry. You do agree with me, there is to 

12 dispute, right? 

13 A. I concur with your last statemelt. 

Additionally, BellSouth directs Defendant to the Affidavit of Maurice Jenkins dated July 29, 
2003. In paragraph 11 of the affidavit, Mr. Jenkins stated, "In light of the impending 
deadline for renewal of the Equipment and Services Agreement, both of which were 
scheduled to terminate on February 6,2002, the County decided [sic] exercise its buyout 
option under the ELM Agreement and the SATS Agreement to acquire title to all 
telecommunications, data network and CUTE infrastructure, software, licenses, permits 
and other assets (collectively the "Assets") used in the provision of telecommunications, 
data network. and shared airport tenant services (collectively the "Services") On January 
29,2002, the Board approved Resolution No R-31-02 authorizing payment of $6,450,000 
to Nextira for the purchase of infrastructure to be sued and operated by or for MDAD and 
authorizing the approval and execution of a non-exclusive "Telecommunications, Data 
Network, and Shared Airport Tenant Services" management agreement with Nextira for an 
interim two (2) year period." In paragraph 18 of the affidavit. Mr Jenkins states, "Neither 
the County nor MDAD possess a Florida Public Senrice Commission ("FPSC") certificate 
for the provision of the STS portion of the Services." In paragraph 20, Mr. Jenkins further 
states, "Prior to the sale of the Assets, Nextira provided STS services at MIA without a 
FPSC certificate " BellSouth also directs Defenant to paragraphs 2 - 5 and 10 as facts 
responsive to this interrogatory. 

BellSouth further directs Defendant to the ELM Agreement and SATS Agreement 
between the County and Centel in place from 1988 through February 2002, 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant a5 the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 
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lnterroaatow No. 12: 

Please state all facts which support your allegations to Paragraph 31 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Wrtt 

of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15.2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A, Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company’s corporate representative in response to the 
County’s Notice of Taking Deposition. During that testimony, Ms Sims testified relating to 
the subject interrogatory as follows: 

71 
11 Q. Has the County’s personnel stated that 
12 these tweway telecommunications services are to 
13 the public for hire? 
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14 A Yes, thgr have 
15 Here again, in this initial discovery, 
16 Mr. Garcia, again, in that same deposition, page 
17 56, the question: Let's do it this wav, We've 
18 
19 
20 
21 
22 
23 
24 
25 

agreed earlier in the deposition thafMOAD is 
engaged in what it hopes tobe a profit-making 
enterprise by providing telecommunication services 
to tenants of the airport? 

His answer Yes 
This is his later deposibon, his 2004 

deposition, On page 141 he says, the question is 
So MDAO is charging for the completion of the 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

I 
2 
3 
4 

. 5  
6 
7 
8 
9 
10 
11 
12 

- -  
72 

local call, correct' 
Answer For the ability to complete the 

local call. We don't charge by the call 
Quesbon But for the ability to 

comptete local calls? 
Answer. Yes 
Queshon, You would agree with that' 
Answer, Yes, 
And towards the end of that deposition, 

page 150 - well, 149 and 150 Question So I 
understand you, you said there is no additional 
charge But given your pnor testimony here 
today, haven't you testified that since the County 
charges for the PBX, and the PBX isthe piece of 
equipment that provides the dial tone, that the 
County is charging for dial tone' 

His answer' The County is charging for 
the equipment that allows you to get the dial tone 
and complete the call. 

Question So you would agree it is just 
common sense that the County is charging for, in 
part, the dial tone that it provides through its 
own PBXV Yes. 

Now, Mr. Jenkins, Maunce Jenkins, in 
his deposition on page 153. Questton: You have 

73 
an interest carrying cost, a maintenance cost and 
then you add a profit, correct? 

His answer Yes, sir 
Question: And you come up with a voice 

line charge per month of 930; is that correct? 
Answer: Yes, sir. 
Then on page 164, the question is: 

Essentially, in this proposal, it is fair to say 
there's a diarge for everything that's associated 
with providing telecommunications sewice to your 
customers, correct' 

Answer. Yes, sir. 
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13 
14 telecommunications - Question: The bottom he 
15 is that your telecommunications business has a 
16 goal of increasing its profitability and making 
17 money for the County, correct? 
18 His answer: Yes, sir 
19 Q. Okay. Now- 
24 A. There's also, if you goback to the 
25 actual -- and this is behind tab 6, which is 

74 
1 referring to the resolution approving the 
2 recommendations relating to the shared airport 
3 tenant services for the aviation department. This 
4 is dated September 24, 2002 
5 In the recommendation paragraph, part of 
6 the recommendahon is to offer telecommunication 
7 and network access to "airport tenants." And in 
8 the background explanation, the third paragraph, 
9 there is the use of the word maximization of 
10 revenues in the description of the assumption of 
11 this purchase of these assets in the operation of 
12 the telecommunications facilities. 
13 And then on the page two, the very last 
14 sentence, it says under the new nonexclusive 
15 management agreement wrth NextiraOne, approved by 
16 the Board on January 29th, 2002, MDAD will receive 
17 all SATS gross revenues which last year tobled 
18 $2,607,024. This revenue is expected to increase, 
19 based on new marketing initiatives presently under 
20 development. 
21 So that leads you to believe that if 
22 you're going to have marketing initiatives, you're 
23 going to promote the services as a money making 
24 proposition 
25 

75 
1 County providing tweway telecommunication for 
2 hire to the public In our opinion, yes. And 
3 based on, here again, some of the discovery that 
4 we have obtained. 

The bottom line is that your 

Now, you also asked me about was the 

106 
22 Prior to 2002, when the County leased 
23 the telecommunications infrastructure from 
24 Nextira, and Nexttra managed that system for them, 
25 them being the County, is there a difference then 

1 07 
I in the situation where the County 6 leasing the 
2 equipment and having someone manage that leased 
3 equipment for them versus outright ownership of 
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4 the equipment? 
5 A. I'm not quite sure I agree with your 
6 characterization of the way it was prior to 2002. 
7 Because it was my understanding that Nextira owned 
8 the infrastructure and Nextira was providing the 
9 telecommunications services to the County That's 
10 my understanding of d .  
11 Then when the County purchased it, the 
12 County actually purchased the equipment and the 
13 infrastructure. 
14 The County- prior to 2002, Nextira was 
15 actually receiving the money. They were actually 
?6 billing the tenants and they were receiving the 
17 money And hey were only giving a commission to 
18 the County, a commission payment to the County. 
19 Then in 2002, the County decided they 
20 were going take over the infrastructure and they 
21 retained Nextira as a manager of the system. ThB 
22 was my understanding of it. 
23 And yes, I would say there's a 
24 difference there in that in one case it was 
25 Nextira providing telecommunications services, and 

108 
1 then after 2002 it was the County providing 
2 telecommunications services 

19 
20 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1  
12 
13 
14 
15 
16 
17 

141 
Q When did the County commence operating 

as a felecommunicatlons company? 
A. In 2002, when the County purchased the 

assets from Nextrra. That's when they became a 
telecommunications company. And by their own 

admission, they were providing twQway 
telecommunications services 

Now, to further expand on that, in Pedro 
Garcia's deposition, which was the 2003 
deposition, on page 61 the question was' Let's go 
to the 2002 agreement. Had the County been 
involved in the telecommunications business, so to 
speak, pnor to that? 

Answer The County was basically a 
customer of NextiraOne prior to that We were 
their customers as faras they were providing us 
the services along with the services they were 
providing to other tenants of the airport 

Question Before February of 2002, was 
the County providing in any way telecommunicatrons 
services to other tenants at the airport? 

142 

Answer No 
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18 Then On page 62, the auestion is. Let 
19 me make sure I understand this Up until 2002, or 
20 February, 2002, Nextira or its predecessor, 
21 whoever it may have been provided 
22 telecommunicatlons services to tenants of the 
23 airport? 
24 Answer: To some of the tenants, 
25 Question: Some? 

1 Answer: Including the MiamCOade 
2 Aviation Department 
3 Question; All right And in February, 
4 2002, pursuant to this agreement with NextiraOne, 
5 the County became the providers and Nextira 
6 became, if you will, a subcontraor; is that a 
7 fair characterization? 
0 Answer: That's correct. 
9 Now, this was further corroborated by 
10 Maurice Jenkins in his deposition, which was taken 
1 ? in August of 2004, where there was quite a 
12 discusston about the 2002 agreement 
13 On page 194, it starts Question: w h y  
14 did the County enter into the transaction it did 
15 in January, 2002, to purchase at assets of 
16 Nextira? 
17 Answer: It was, if I recall properly, 
18 based upon an audit and a review by County 
19 auditors, as well as there was an individual that 
20 came from the police department that was there 
21 temporarily- I believe it was Tom Amold- that 
22 looked at processes from law enforcement and 
23 looked at processes and looked at the agreement 
24 and other things and said it would be in the 
25 County's best interest to buyout and own and 

144 
1 operate, rather than the existing way we were 
2 doing business at that time. 
3 Question: What was the existtng way 
4 that you were doing business at that time? 
5 Answer: It was a managed services 
6 agreement in which Nextiraprovided the service, 
7 did the billing, and operated and supported the 
8 MDAD voice network or voice system, voice network. 
9 as it stood. And they managed and operated an 
10 there's a management fee. There was, I think, a 
11 percentage of the shared tenant revenue that came 
12 back. Whatever was generated came back to the 
13 department. 
14 Question. So before January, 2002, 
15 Nextira owned and operated the telecommunications 
f6 facility, correct? 

e 
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17 Answer They owned it They operated 
18 it under a management agreement with the 
19 department. Yes, sir 
20 Question. And then after January, 2002, 
21 the County owned and operated the facility, 
22 correct? 
23 Answer, The County owned the facility 
24 and we contracted to have someone operate it for 
25 us 

t45 
1 Question. But aren’t we saying the same 
2 thng? If the County is Operating the facility 
3 after 2002, albeit through a management agreement, 
4 the County is still operating the facility? You 
5 are operating it, correct? 
6 Answer: We are still operating it, yes. 
7 So by the County’s own admission, before 
8 2002 they were not operating telecommunications 
9 servlces After 2002, they were. They purchased 
10 the agreement They have this purchase agreement 
11 from Nextira. 

154 
12 Prior to me presenting you with 
13 Defendant’s 4, had you ever seen Resolution 

15 A No, sir. I don’t believe so 
16 Q, Do you know of anyone in BellSouthwho 
17 would have knowledge of this resolution? 
18 A. Not that I know of 
19 Q If you turn to the forth actual page of 
20 Defendant‘s 4, at the bottom it has a handwritten 
21 number two, because they’re actually out of order. 
22 The justificatron memo was on top of the actual 
23 resolution. 
24 
25 paragraph, which come commences on October 7th, 

1 1987 
2 A On October 7th, 1987, the County 
3 exercised its option in the Master Equipment Lease 
4 Agreement to purchase the hotel system The 
5 Aviation Department is operating it today wtth 
6 Centel providrng maintenance and repair services 
7 for that system. 
8 Q Based upon that statement, which is true 
9 and it’s still going on today, would this make the 
10 County a telecommunicatrons company’ 
12 A. I don’t believe so. 
13 Because if I’m urderstanding these 

14 R-788-90’ 

If you could read the first full 
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agreements C O ~ ~ ~ Y ,  all of them together, there 
are two things working here 

First Of all, there's equipment that IS 
being provided to the airport and the airport- 
the County IS evidently enteled into a lease 
agreement for the equipment, the telecommunication 
type equipment. But the actual service is being 
provided by Centel, as stated in the resolution. 
And in the agreements it says a Shared Airport 
Tenant Service Agreement by which Centel shall 
provide telephone Service to airport tenants and 
users. 

156 
It says this is in a continuation of the 

agreements that were authorized in resolution 
R-361-82, dated March 16, 1982. 

So it appears that Centet is actually 
providing the telecommunications services. And 
even though the equipment may be owned by or 
leased by the County, the actual provision of the 
telecommunications service, the billing of the 
services is being done by Centel. 

Q, Now, what you just read referred to, the 
airport system, is there anything in there that 
speaks to Centel as providing the service to the 
hotel in the airport? 

A Well, I'd have to look further in here. 
It  says there is one- there's a reference on 
page seven of the Exhibtt 6, Shared Airport Tenant 
Sewice Agreement. Paragra@ 98 says, "Because 
the parties contemplate that the County may 
provide the SATS for the airport and hotel system 
at some point in the future, such documents shall 
provide at a minimum that the contracts of 
customers are fully assignable to the County by 
Centel .'I 

I would have to study this a little 
further to see what Centel is providing sewice 

157 
:o. But it would lead you tobelieve it's 
iroviding sewice to both, even though the 
5qurpment may be leased by the County. 

he two agreements, the Shared Airport Tenant 
service Agreement and the Equipment Lease and 
daintenance Agreement, have you seen anything in 
hose documents that contradicts the statement in 
he paragraph, the last sentence of the two 
sentence paragraph, which says the aviation 
department IS operating it - referring to before 
as the hotel system -- today with Centel providing 

Q. From your brief review of the documents, 
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13 maintenance and repair services for that system7 

2 A. Like I said before, it appears tobe 
3 unclear. The Paragraph says what it says, It 
4 says that the Aviation Department IS operating it 
5 today with Centel providing maintenance and 
6 repair. 
7 Whereas, on the service agreement- I 
8 mean, the share tenant service agreement, the way 
g the paragraph is worded on page seven that I read 
i o  before about the parties contemplate the County 
11 may provide, because the parties contemplate that 
12 the County may provide the SATS for the hotel and 
13 airport in the future. I’m not real clear as to 
14 whether or not the hotel system was being- the 
15 telecommunications system in the hotel was being 
16 provided by the aviation department or by Centel 
17 It says what it says. 
18 Q, Okay. Because of the clause that 
19 doesn’t necessarily clarify who is providing SATS 
20 services? 
21 A Correct. 
22 \ 

23 whether or not, if it was just a provision of 
24 service to a hotel, whether or not that would 

159 

Then there would be some question as to 

25 actually be a shared tenant service type service 
160 * a  2 anyway. 

213 
17 Q, Tuming back to the Second Amended 
18 Complaint, would you please turn to page eight and 
19 look at paragraph 32. 
20 A. Okay. 
21 Q what specific language in the resolution 
22 which IS raised in paragraph 32 supports 
23 BellSouth’s allegation? 
25 A. Well, there’s probably several 

1 references. Bear with me. 
2 Q No problem. 
3 A I think we went over quite a few of 
4 these similar references in the resolution. 
5 Is this a resolution’7 
6 Q. That’s a justification memo 
7 A. That‘s a justification memo. Let’s see 
8 if that’s included in this. 
9 On the resolutions,this is the 
10 September 24th, 2002 resolution approving 
11 recommendations relating to shared airport tenant 
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12 services for the aviation department - 1. 

13 And of course, the title n itself 
14 basically indicates that this is shard tenant 
15 services. And shared tenant services, as I went 
16 through before, rf you go back through the 
17 definition, shared tenant services basically is 
18 the provision of telecommunications services and a 
19 telephone company provides telecommunications 
20 services So that in itself means that the 
21 airport is a telecommunications company 
22 Now, in the first paragraph, it talks 
23 about there's I, execute standard form airport 
24 rental agreements for shaed airport tenant 
25 services to offer telecommunications and network 

21 5 
1 access to airport tenants. You almost stop there, 
2 because of the fact that shared tenant servicesby 
3 definition is offering tweway telecommunications 
4 for hire to the public 
5 Now, if you want to get into "for hire" 
6 again, it talks about maximization of revenues on 
7 the one, two, three, forth paragraph on the fir4 
8 page. 
9 On the second page it talks about the 
10 last sentence under the new nonexclusive 
11 management agreement with NextiraOne approved by 
12 the Board on January 29th, it looks like 2002, 
13 MDAD will receive all set gross revenues which 
14 last year totalled $2,670,024 This revenue is 
15 expected to increase based on the marketing 
I6 initiatives presently under development. 
17 So definitely it's going to be a 
18 business. It's going to be actively marketed. 
19 Also attached to the resolution, and 
20 this is resolution R-109162, it says, "Now. 
21 therefore, be it resolved by the Board of County 
22 Commissioners of Miammade County, Florida, that 
23 this Board hereby authorizes the County Manager or 
24 designee to execute the standard form of an 
25 airport rental agreement attached to the 

1 accompanying memorandum for shared airport 
2 telecommunication service and network access." It 
3 says it will also 'Inegobate such terms and 
4 conditions as may be necessary on a tenant by 
5 tenant basis." 
6 And it goes on and has an attachment of 
7 an airport rental agreement and equipment and 
8 service schedule, which includes some categories 
9 with blanks for charging per month for switched 
10 access and network access system terminal 
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11 equipment system other, 
12 m e n  there's a mainbnance schedule. 
13 That in itself basically, when YOU mention the 
14 words shared tenant service, if YOU walk back 
15 through the definition it ultimately leads to a 
16 telecommunications company. 
17 Q. What specific language in the form of 
18 airport rental agreement supports BellSouth's 
19 allegation in paragraph 32 that the County now 
20 owns and operates a telephone utility? 
22 A Well, I don't know if-- it's very 
23 difficult to read this contract totally. 
24 Certainly, it talks about the customer 
25 paying to the County for the sewices For 

217 
1 instance, on equipment and services it says, "The 
2 customer shall pay b the County the total 
3 rental," And of course that rental includes the 
4 switch access, the network access, which is the 
5 telecommunication type services. The County is 
6 receiving the payments 
7 It's also attached by he sheer fact 
8 that it's attached to this resolution whereby the 
9 County is taking over the telecommunications 
10 network and operation. 
11 Q. Are there any other documents besides 
12 the resolution and the form of airport rental 
13 agreement that supports the allegation in 
14 paragraph 321 
17 A I believe I would also include the 
18 nonexclusive telecommunications data network and 
19 shared airport tenant service management agreement 
20 that is dated February Ist, 2002, between the 
21 County and NextiraOne. And of course, the 
22 testimony of the County's own employees and any 
23 further discovery that we make may come across in 
24 the course of the discovery period. 
25 Q. With the exception of any County 

1 generated or produced documents, are there any 
2 other documents that support paragraph 32? 
5 A There may be, but I don't recall 
6 specifically 

218 

237 
5 Q, Do you know whether or not Mr. Tubaugh 
6 had seen any agreements between DCAD and Centel, 
7 or any operative agreements that were in place at 
8 the time for the provision of STS services at the 
9 airport? 
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10 A 1 don't know that he did. 
11 Q, Do you even know whether the Florida 
12 Public Servlce Commission, before they entered 
13 their order on February lst, 1994, had seenany Of 
14 the agreements between Dade County and Centel? 
15 A. No, I don't. 
17 THE WITNESS: I don't know that they 
10 
19 Q Who would be in the better position to 
20 evaluate and determine who was actually providing 
21 telecommunications sewices in 1994 when this 
22 order was entered into? Would it be the Florida 
23 Public Service Commission in a dispute where that 
24 wasn't the issue, or would it be the parties, that 
25 being DCAD and Centel, who would be in a better 

I position to know that? 
3 A Certainly, the County and DCAD have 
4 knowledge of how and when they were providing 
5 telecommunications services at the airport, and 
6 whether or not it was being provided, and to who 
7 was providing service just to the administrative 
8 offices, or who was providing services to more 
9 than just the County's operations The County and 
10 Centel would know. 
11 Q And would one look to the agreements 
12 that were in place at that time in 1994 between 
13 the County and Centel to get some idea and 
14 instruction as to who was actually the provider of 
15 telecommunications services, or operation of 
16 telephone utilities? 
18 A, Those would be the appropriate 
19 documents. But they were not necessarily- those 
20 were not necessarily documents for the resolution 
21 of this particular dispute. 
22 Q. My question, though, is would you agree 
23 with me that one would look to the operative 
24 documents and agreements between the County and 
25 Centel to get appropriate instruction as to who 

1 was providing the shared tenant services at the 
2 airport at that time in 19949 
4 A. Yes. 

0 

saw any of those documents. 

238 

239 

242 
1 Q Let me ask yousome questions as to what 
2 the parties contemplated and agreed as to who 
3 would be providing the shared tenant Services at 
4 that time. 
5 If I could ask you to go to the Shared 

248 

PSC 7591 



CASE NO: 02-28688 CA 03 

6 Airport Tenant Service Agreement between Centd 
7 and the County, which is Exhibit 6. Do you have 
8 that in front of you? 
9 A Yes 
10 Q, Now, this is an agreement between the 
17 County and Centel, correct? 
12 A. That's correct, 
13 Q. I ask you to tun to page two, scope of 
14 the agreement. Can you read 3A for me, the first 
15 clause there? 
16 A, "Centel agrees to use its best efforts 
17 to establish, market and sell SATS to tenants and 
78 users at the airport and at the hotel, eccept for 
19 the department itself, and those department 
20 accounts specifically identified by the 
21 department." 
22 Q. What do you understand that language to 
23 suggest as to who was providing the shared airport 
24 tenant services at that time? 
25 A. Appears to be Centel. 

243 
1 Q Now, let me ask you to tum to page 
2 seven of this agreement, paragraph 98, And again, 
3 as to the issue as to who was providing-- who is 
4 the shared airport tenant service provider, 
5 Mr. Hope pointed you to with respect to the 
6 commission order, Let's see what the parties say 
7 here. Can you read 96 for me. 
8 A. "Because t b  parties contemplate that 
9 the County may provide the SATS for the airport 
10 and hotel systems at some point in the future, 
11 such documents shall provide at a minlmum that the 
?2 contracts with customers are fully assignable to 
13 the County by Centel." 
14 Q. Does that language indicate in any 
15 manner, shape, or form that the County is 
?6 providing SATS at the airport or at the hotel at 
17 this point in time, the time that this contract 
? 8 was entered into? 
20 A. It indicates that it was Centel 
21 providing the service. That the County was not. 
22 Q. Do you see the language which says that 
23 because the parties contemplate? Does that mean 
24 to you that the parties actually sat downand 
25 discussed this issue of who is and who is not the 

1 shared airport tenant service provider' 
2 A. Yes, it does. Because it means- 
3 contemplate means they have discussed it. For 
4 them to point it out in the contract they have 
5 discussed it. 
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6 Q Then it goes on to say that the County 
7 may provide the shared airport tenant services for 
8 the airport and the hotel systems at somepoint in 
9 the future. 
10 Can anyone reading that language 
11 conclude correctly that at this point in time the 
12 County was not providing and was not the provider 
13 of shared airport tenant services here at the 
14 airport- 

@ @  

16 Q. - at the time of this agreement was 
17 entered into? 
19 A, I don't how anybody could interpret 
20 that the County was providing any services at this 
21 point in time, because it says in the future. May 
22 provide in the future. 
23 Q That's if anybody read this contract. 
24 A Correct 
25 Q Now, for somebody on the outside just 

1 looking in at this operation, ccrrld you see how 
2 somebody may get a different view, or incorrect 
3 view of actually who was the provider and who IS 
4 not the provider, without being able to look at 
5 what the agreements were between the parties? 
6 A Absolutely it would be difficult. 
7 Absolutely it would be difficult for anyone to 
8 demonstrate who was providing the senrice without 
9 totally lookrng at the documents and the 
10 underlying contracts. 

245 

272 
25 Q. Is there any reference in either 

1 Mr. Garcia's deposition, or any other deposition 
2 of a County employee, that speaks specifically a d  
3 uses the specific language shared tenant service 
4 and that the County was not providing shared 
5 tenant sewices before 20023 
9 A, Well, just the actual resolution 
10 R-310-02. And the actual contract says that the 
11 County is assuming the- is going to assume 
12 the - is going to take over possession of the 
13 telecommunications services and the shared airport 
14 tenant services There's nothing here to lead me 
15 to believe that there was any provisionof shared 
16 tenant airport services by the County prior to 
17 2002. 
18 And here again, if you are not providing 
19 telecommunications services prior to 2002, as 
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20 admitted by your own two employees, then there is 
21 no way YOU could have been providing shared tenant 
22 services. 
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On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows; 

8 Q Starting at heading B, paragraphs 25, 

9 26,27,28.29,30,31 and 32, the second amended 

10 complaint goes into a series of allegations which 

1 1 ultimately, at least in paragraph 32, makes a 

12 statement that the County now owns and operates a 

13 telephone utility by offering twoway 

14 telecommunication services to the public for 

t 5 hire, including to commercial tenants at MIA and 

16 other airports, using telecommunicatton 

17 facilities. 

18 What specific language in either the 

19 resolution, R31-02, or the acwmpanying 

20 justification memorandum supports the allegatron 

21 

22 

23 

24 

25 

1 

2 

in paragraph 32? 

MR GOLDBERG Objection to the form 

of the question. It's not a corporate 

representative deposition, it's his 

individual deposition. 

34 

MR. HOPE; In your interpretation of 

thedocument, 
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MR GOLDBERG, Thank you 

THE WITNESS: Because the memorandum 

which talks about the resolution and says 

the resolution is attached to it,as 

opposed to the memorandum being attached 

to the resolution, says that they're 

purchasing Nextira's facilities to 

provide telecommunications, they're 

buying their infrastructure, it says in 

the document in several places 

telecommunications infrastructure, 

installation, maintenance, repair, 

mamgement and operational support 

services for all voice- which is a 

telecommunication service, and I added 

that comment- and data network 

infrastructure at [Bde - MDAD. and 

shared tenant services customers at Miami 

International, MIA, and the general 

aviation airports. 

I mean, it says that you're 

purchasing that infrastructure and you're 

keeping these folks on as a management 

35 

overseer for the system; that you're 

going to operate it, you're going to 

252 

PSC 7595 



CASE NO. 02-28688 CA 03 

3 

4 

5 YOU are providing tweway 

6 telecommunications for hire, having 

9 

16 

17 page of the composite exhibit which is 

18 Defendant's 4. so it's actually the second page 

19 of the justification memorandum ,- 

20 A Okay. 

21 Q - and read the paragraph that's headed 

22 Background? 

23 A Okay 

24 Q lfthe County, according to this 

25 memorandum, was already leasing the equipment 

negotiate the contracts with the tenants, 

apparently you're going to bill them, and 

assumed those things from Nextira. 

Q Can you turn to what will be the fifth 

37 

1 from Nextira, why is it that, under your 

2 interpretatla of thts resolution, the County 

3 only became either a telephone utillty or 

4 telecommunications company upon purchase of these 

5 same assets? 

8 THE WITNESS: Because you wererl 

9 

10 

? t 

billing the customer. Nextira had the 

contract, they were billing the customer, 

they were receiving the revenues, and you 
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were receiving Something, I'm not are 

exactly what you Would call it, but they 

were the telephone company, They were 

providing the telecommunications service 

up to that point in bme 

After that time you begin providing 

the telecommunications service and using 

them as a manager, as a consultant, but 

your people negotiated, from what I have 

read in these documents, it authorized 

the airport manager director of 

telecommunications to negotiate with the 

customers specifically, and determine how 

much they were going to be billed. and if 

38 

they were going to get breaks from 

contracts- that's an assumption - with 

them, and then they billed them on behalf 

of MtamtDade 

They didn't bill them, Nextrra 

didn't bill them, Dade County billed 

them, and it banged, you became the 

telecommunications provider yourself 

Q Do you know whether or not the County 

11 was receiving any of the revenues that Nextira 

12 collected' 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A I f  I readthts - these documents that 

YOU have provided here this moming right, there 

was Some kind of a tenpercent fee that you Were 

getting prior to you taking this over in 2002. 

Q DO you know whether or not Nextira was 

performing the billing functton as, quote 

unquote, a billing agent for the County? 

I do not know that answer. 

Is it Bir to say that your answer 

A 

Q 

therefore focuses on who is doing the billing and 

who is doing the collecttng of the revenues? 

THE WITNESS: It's more the whole 

39 

thing, you got to look at the whole 

thing, but the answer to your questton is 

it's a huge difference, yes. 

I mean, ifyou're billing the 

customer and you're receivlng the revenue 

and you're providing the serv~ce, then 

you're a twoway telecommunications for 

hire, you, the airpat are 

And so yes, it does make a difference 

42 

2 Q What specific language in resolution 

3 RlO91-02 supports paragraph 32? 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

THE WITNESS This is a- having 

read this, based on what I have seen 

wntten here in this resolutton, this is 

a shorter one than the one you showed me 

before, and it specifically talks about 

in here to execute a standard form of 

airport rental agreement attached to the 

memorandum, that's attached to this 

resolution from what I have heard here, 

and so it's referencing this network 

agreement and this rental thing, and the 

very first paragraph in this agreement 

says, The County agrees to deliver, 

install, rent, and maintain 

telecommunications systems and services 

consisting of (l), switch access to its 

common telecommunications switching 

equpment and software which will be 

shared by MiamiDade and its tenants at 

43 

the airport, it talks about network 

acces to the local exchange carrier, it 

talks about telecommunications terminal 

equipment and cables, so there's the 

telecommunications service, is being 

provided 
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7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

And then on item 6 down here it 

says Payment of rent. It says the rent 

for the system shall be based on the 

Schedule 1 and be payable without notice 

or demand 

And, you know, I don't know if the 

County is billing themselves and their 

tenants, but clearly you're operating a 

telecommmications facility and you're 

receiving revenue for it, and it 

certainly seems like it meets what's 

defined there in 32. 

44 

2 Q Are there any other paragraphs or items 

3 in the form of the airport rental agreement which 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

support the allegation contained in paragraph 327 

THE WITNESS. If you look at the 

memorandum that's also attached, it says 

that the County is taking over the SATS, 

and in this case they're talking about 

shared tenant services as defined here, 

but on that second page it lists a senes 

of tenants and it says the installed cost 

and what the monthly fee is going to be 

And you're providing, according to 
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t6 

17 

19 

this memo, telecommunications and network 

access and you're billing them for it, 

based on just this memorandum, monthly fees. 

19 Q Let me provide to you what's going to 

20 be marked as Defendant's 8, which is a memo to 

21 vanous people dated January 16, 1995. from the 

22 deponent. The Subject IS Dade County Aviation 

23 Department First Set of Interrogatories in Docket 

24 Number 931033TL. 

25 (Exhibtt 8 marked as requested) 

72 

1 A Okay. 

2 Q Is this t h e  have you ever seen this 

3 memorandum' 

4 A Absolutely. I wrote rt, and that's my 

5 signature there. 

6 Q Is this the memorandum that we were 

7 joking about at the beginning of the deposition? 

8 A That's he one I looked at yesterday, 

9 and I had read in Nancy Sims' testimony about it. 

10 Q Let me refer you to the opening two 

11 sentences of your memorandum, which 1'11 read it. 

12 Souhem Bell has an ongoing dispute with DCAD at 

13 the Miami lntemational Airport conceming the 
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15 shared tenant services under an exemption in the 
0 
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16 Florida Public Service Commission's rules and 

17 regulations. 

l a  
19 become an STS provider? 

20 A The County became an STS provider 

21 themselves in 2002. 

22 Q What is the basis for your answer that 

23 the County became an STS provider in 2002, given 

24 this January 16, 1995 memo7 

25 A Thismemo, this memo had to do and this 

Approximately when did the County 

73 

1 docket had to do with access, demarcation rules, 

2 and access to the support structures and stuff, 

3 and the fact that over the years that I have been 

4 in this job, BellSouth and the County and me 

5 being involved, have discussed about access 

6 issues, whether or not t have access to conduit 

7 to sewe my customers. 

8 And it was an access issue I 

9 probably- at the trme Wil-Tel, W-i-I-T-SI, was 

10 a certificated STS provider and was providing the 

11 sharedtenant services here at the airport. I 

12 probably lumped them together, I probably 
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13 shouldn't have in stating this, but this whole 

14 thing had to do with access, demarcs, when I 

15 wrotethis 

16 

17 the infrastructure, WCTel didn't control the 

And the County, Dade County controlled 

18 infrastructure, and I probably could have been 

19 clearer and said that 

20 

21 necessarily the shared tenant service provider, 

22 had to do with demarcation issues and gaining 

23 access to conduit to be able to serve my 

24 customers, and whether or not the County was 

25 going to allow me to do h or make me lease their 

But, this had nothing to do with 

74 

1 facility. 

2 Therewas a whole bunch of issues 

3 around that time frame that dealt with demarcs 

4 and access, and I could have put it a little 

5 clearer in my memo, but I wasn't. 

6 

7 and the access issue. I asked them to look at 

8 the other airports in the state at the same time. 

9 Q At what point in time did your analysis 

10 of whetheror not the County was an STS provider 

11 change such that your statement today IS the 

12 County only became an STS provider in 2002, and 

He was talking Pout several airports 
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13 

14 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

not back in January 16th of 1995 when you stated 

that the County was a provider in your memo’ 

THE WITNESS, You purchased the 

infrastructure from Nextira and have been 

providing service and billing customers 

in 2002. Prior to that you had several 

vendors here, starting with Centrex, then 

75 

WCTel, then Williams, and then Nextira, 

these persons providing shared tenant 

services. 

When this memo was wntten, WUel, 

they were certificated with the State of 

Flonda, I was laving a problem with 

access and the ability to place my 

facility out here to serve my customers. 

Poor choice probably saying 

specifically that you were, bb you were 

the property owner, and shared tenant 

services were being provided out here. 

but they were being provided by Wnel  

I probably could have been moreclear in 

the way I should have wntten this memo. 

But it had to do with access, didn’t 

have to do wdh STS provision. 
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18 

19 

20 

21 

22 

23 

24 

25 

YOU look at this, I'm talking bout 

other airports other than MiamiDade, 

okay? I was asking to go look, it was 

demarc, it was access, and that's what 

that was about. 

So, hasn't changed about when you, 

you representing MiamiDade Aviation 

Authority, became an STS provider, that 

76 

happened in 2002, but you had vendors out 

here that were providing shared tenant 

services to customers that were out here, 

and that's how I wrote that memo 

17 Q This order regarding accessto 

18 facilities at airports was filed February 1st 

19 1994. In Section 11, which is the Resolution of 

20 the Dispute, it lays out the background of the 

21 dispute between BellSouth and theDade County 

22 Aviation Department, which is now the MiamiDade 

23 Aviation Department. 

24 On page 2 it states: DCAD, as a result 

25 of the nature of its involvement in the provisbn 

77 

1 of telecommunications services, IS providing 

2 shared tenant services, Although DCAD is a 
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3 shared tenant services provider, purslant to 

4 Rule 2524.580, Flonda Administrative Code. it 

5 is generally exempt from the restrictions placed 

6 on other STS providers. 

7 

8 some more information 

Then it goes or to explain the rule and 

9 

10 

11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

Given this dispute in 1994 and one of 

the statements in the background findings from 

the PSC in 1994, what evidence or documents 

slpport your position that the County only became 

a shared tenant service provider in 2002? 

THE WITNESS: Well, what evidence do 

I have? Again, look at my memo, lookrng 

at this, this all resolved around access. 

If you go back and you look, the 

dispute concerns the location of Southem 

Bell's network point of demarcation on 

the DCAD airport complex, the extent to 

which DCAD must provide cable support 

structures, so that this whole thing 

revolved around those issues, and it says 

78 

issue here, that they had been trying to 

mitigate the dispute themselves, and were 

unable to do that. 

lthink what happens IS, like when I 
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5 

6 

7 read, what they see. 

Wrote that memo, when these people Write 

these things Ws based on what they have 

0 

9 

10 

11 by WCTel. 

12 MiamiOade International Airport was 

At the time thi order was written 

shared tenant services was being provided 

at the airport, but it was being provided 

13 

14 

the property owner and owned the SUPPO~ 

structures and determined who would have 

15 access to it. 

16 

17 

18 

You know, why they wrote it and said 

you were doing it as opposed to WiCTel 

on behalf of, or MiamiDade, I mean you 

19 

20 

asked me what I thought, how I would 

interpret it, I cannot tell you for 

21 certainthat's how they arrived at this 

22 deaston, but this was an issue about 

23 access, okay? That's what this was 

24 about. 

25 And I mean, that's the best I can 

79 

2 telt you, and I truly believe that. 

On May 21, 2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant's person wlth the most knowledge as to the 
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issues identified and addressed in that deposdtofl. With respect to the information sought 
by this interrogatory, Mr. Garcia testified as follows: 

18 

19 

20 

21 

?-I 
& b  

23 

2 4  

25 

1 

7 * 

3 

4 

5 

6 

7 

a 

9 

10 

11 

11 

13 

1 4  

15 

16 

17 

i s  
19 

13 
0. Who decided t o  apply? Who declded you 

needed t o  apply?  

A. I don ' t  h e l l e v e  i t  was anybody i n  

p a r t i c u l a r .  I t  was something t h a t  it was j u s t  

decidsrf to -- l e t ' s  dn it -- a t  t h e  time w e  were 

enqased i n  purchas ing  t h e  i n f r a s t r u c t u r e  from t h e  

s e r v i c e  provider NextiraOne which was -- they  were 

t h e  owners o f  a l l  t h e  i n f r a s t r u c t u r e  a t  t h e  time. 

24 

That was t h r e e  yea r s  ago. 

They owned a l l  t h e  te lephone  switches, 

t h e  wir ing ,  t h e  network equipment.  They owned 

eve ry th ing  and we were b a s i c a l l y  l e a s i n g  from them 

t h a t  equipment and we were paying  them a s  cus tnmers  

be fo re  t h e  s e r v i c e  p r o v i s i o n  t o  everybody i n  t h e  

a i r p o r t ,  bo th  STS cus tomers  and Miami-Dade Av ia t ion  

@eFartmont s t a f f .  

So as of February  of  2002 w e  concluded 

n e g o t i a t i o n s  wi th  them t o  pu rchase  all nf t h a t  frnm 

them and t h e n  a t  t h a t  p o i n t  w e  became owners of t h e  

equipment and,  t h e r e f o r e ,  w e  were a c t u a l l y  t h e  

service p r o v i d e r s  from t h a t  p i n t  on.  Before  t h a t  

i t  was them. So t h a t  a t  t h e  time it was c o n s i d e r e d  

t h a t  -- perhaps  i t  was exp lo red  and,  you know, 

whether w e  should  get a l i c e n s e  or n o t  f o r  STS 

p r o v i s i o n i n g  and so f o r t h .  

Q. So a s  I unde r s t and  i t ,  b e f o r e  t h e  s a l e ,  

t h e  Nex t i r a  s a l e ,  t h e  d e c i s i o n  was t h a t  H e x t i r a  
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20 

21 

22 

2 3  

14 

25 

1 

'I 
L 

3 

4 

5 

6 

7 

8 

9 

was -- a c t u a l l y  t h e  izounty's perSpeCtlve Was t h a t  

f k x t i r a  was t h e  Se rv ice  FreTflder: 

MR. HOPE: Ob]ectlon. 

A. Not f r r J m  t h e  County's perspective. It 

was t h e  service provider .  

Q. So t h e r e f o r e ,  you d i d  not  need a 
25 

c e r t i f i c a t e ?  

A. We were not  provid ing  t h e  s e r v i c e s .  

Q. Now t h e  County is prov id ing  t h e  

s e r v i c e s ;  is t h a t  c o r r e c t ?  

A. Now t h e  County, y e s ,  is prov id ing  t h e  

equipment.  We own t h e  equipment.  

Q. You own t h e  equipment and Nex t i r a  i s  a 

s u b c o n t r a c t o r ?  

A. Is a s u b c o n t r a c t o r .  

Q. AL1 r i g h t .  N o w  obviously t h e r e  are 

r e f e r e n c e s  t o  t h e  P.S.C. on t h i s  p a r t i c u l a r  page? 

A. But t h e  reasons  I stated before was t h a t  

Nex t i r a  was t h e  p r o v i d e r  sf t h e  service and now 

33 

we're en3a3ed in buying t h e  i n f r a s t r u c t u r e  so w e  

w i l l  become the p r o v i d e r s  o f  t h e  s e r v i c e .  So 

obv ious ly  t h a t  was one of  t h e  quoz t ions  t h a t  np.eded 

r e s o l u t i o n .  

12. A s  I unsferstand i t ,  i n  l i g h t  o f  t h e  f a c t  

t h a t  the County was going  t~ be t h e  s e r v i c e  

p r o v i d e r ,  you had t o  make a d e c i s i o n  whether  t h e  

County now because  of  t h e  change i n  c i r cums tances  
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9 

10 

11 

10 

11 

12 

13 

14 

15 

16 

17 

18 

13 

2 0  

21 

17 
b h  

2 3  

14 

2 5  

1 

- 
3 

4 
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6 

7 

0 

9 

10 

MR. HOPE; objectim t o  form. 

A. Tha t ' s  r i g h t .  
60 

Q. Mr. Garc ia ,  a r e  you f a m l l l a r  with an 

agreement between Miaml-Dade County, F l o r i d a  and 

Dext i ra  t h a t  was e n t e r e d  i n t o  e a r l y  February of 

2002? 

A. Yes, sir. 

Q. Were you involved  in t h e  p r e p a r a t i o n ,  i f  

you will, of t h a t  agreement? 

A. YES,  I was. 

12. What was t h e  g e n e r a l  purpose of t h e  2002 

agreement? 

A. The purpose was t o  a c q u i r e  from 

NextiraOne t h e  i n f r a s t r u c t u r e  t h a t  t h e y  had a t  t h e  

arrpart -- t h a t  t h e y  own a t  t h e  a i r p o r t  t o  provide  

te lecommunicat ions s e r v i c e s ,  i n c l u d i n g  t h e  

t e l ephone  switchesl network equipment and t h e  

wi r ing  i n f r a s t r u c t u r e  e x i s t i n g  a t  t h e  a i r p o r t .  

61 
Q. What do yhu mean by t h e  term 

i n f r a s t r u c t u r e ?  

A. I n f r a s t r u c t u r e  i s  a l l  -- b a s i c a l l y  t h e  

wires t h a t  a r e  behind  t h e  walls t h a t  a r e  running 

through the a i r p o r t  p r o v i d i n g  where t h e  in fo rma t ion  

f lows t o  provide  t h e  s e r v i c e s .  

Q. L e t ' s  go t o  the 2002 agreement .  Had t h e  

County been involved  i n  t h e  te lecommunica t ions  

bus iness ,  so t o  speak ,  at t h e  a i r p o r t  prior tQ 

t h a t '  
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11 MF. HOPE: n b j e c t i o n  t o  form. 

12 A. T h e  County was b a s i c a l l y  a customer of 

17 EkxtiraOne p r i o r  t D  t h a t .  We w e r e  t h e i r  c u s t n m e r s  

14 

15  

16 t e n a n t s  of t h e  alKFlOrt. 

17  Q. Before February of  2002 was t h e  County 

1 8  provid ing  i n  any way telecommunications s e r v i c e s  t o  

13  o t h e r  t e n a n t s  a t  t h e  a i r p o r t ?  

20 MP. HOPE: Qbject lon to form. 

'1 A. tlo. 

LL -7 Q. S t r i k e  t h a t .  

23 A. Nes t i r a  was prov id ing  t h e  s e r v i c e s .  We 

24 were j e t t i n g  -- I bel ieve  i t  was a 1 0  percent  

15 c m n n s s i o n  on t h e  s e r v i c e s  provided  t o  o t h e r  

a s  far  as t hey  were prov id ing  US t h e  s e r v i c e s  a long 

with t h e  ser-jices they were provid ing  t o  o t h e r  

62 

1 t e n a n t s  of t h e  a i r p o r t  o t h e r  t han  t h e  a v i a t i o n  

1 department .  

3 Q. Was t h a t  j u s t  f o r  allowing t k l i t i r a  t o  

4 prm1du L t ?  

5 A. Yes. 

6 Q. D i d  Hext i ra  p rov ide  t h o s e  s e r v i c e s  

7 

8 a i r p o r t  t o  provide  those s e r v i c e s ?  What was t h e  

pursuant  to an PFP,  or how did Next i r a  g e t  t o  t h e  

9 arrangement ? 

1 0  A. This was a c o n t r a c t  t h a t  ex is ted .  I 

11 

11 t h e r e .  I'm not  SUKP hnw i t  was awarded. I presume 

13 i t  was a p rocess  of an RFP a t  t h e  t i m e .  I t  wasn ' t  

1 4  even t l e x t i r a .  I t  was Wil l iams.  I t  changed names a 

15 few times after t h a t .  So i n  any e v e n t ,  t h i s  has  

t h i n k ,  p r i o r  t o  -- t e n  y e a r s  p r i o r  t u  me s t a r t i n g  
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16 

17 

1 9  

'0 

21 

23 

2.1 

25 

9 

10 

11 

12 

13 

14 

15 

16 

17 

a i r p o r t ?  

MR. HOPE: Objec t ion  t o  form. 

A. To some of  t h e  t e n a n t s .  

Q Some? 
63 

A. Inc luding  t h e  MramL-Dada Avzatinn 

Department.  

Q. Did Miami-Dade County r ece ive  some s o r t  

n f  rnmmizsion o r  payment from Nextira or i t s  

p redecesso r  p r i o r  t o  February ZOOZ? 

A. We rece ived ,  I b e l i e v e ,  1 0  p e r c e n t  of 

t h e  gross for  a l lowing  them t o  p rov ide  t h e  s e r v i c e .  

Q. D i d  Miami-Dade County pay Next i ra  t o  

p r c v i d e  Services t o  t h e  County, or d1J t h e  County 

(get those  s e r v i c e s  f o r  free: 

A .  We pa id  them t h r ~ u g h  the  nnse for t h e  

s e r v i c e s  t h a t  t hey  provided US. 

Q. So on one hand t h e  County was g e t t i n g  

l@ percent cr rou3hly 1 0  p e r c e n t  of what Nextira 

got  from o t h e r  t e n a n t s  bu t  a l s o  t h e  Ciiunty was 

paying? 

A .  We were paying and we were paylng  a l o t  

more than  w h a t  we were g e t t i n g  for t h e  s e r v i c e s .  

2. A l l  right. And i n  February  Zoos, 

pursuant  t o  t h i s  agreement w i t h  NextiraOne, t h e  
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21 County became the provider and Nextira became, if 

22 you will, a subcontractor; is that a fair 

2 3  characterization? 

24 A.  That’s cnrrect 
68 

6 MDAD or the County was going to acquire 

7 t h e  equipment? 

8 A. Yes. 

9 Q. And that was a l l  of the equipment 

10 related to the telecommunications business that 

11 flextira was Join3 a t  the airport? 

12 A .  All the equipment that t lextira owned at 

13 the a i r p o r t ,  yes, it belcnqs to the airport now. 

1 4  Q. And f o r  $6 million plus which is going 

15 to be paid over five years? 

16 A .  Pight. 

17 Q. Prior to the agreement, Nextira ownad 

18 the equipment; is that cnrrect”  

1 9  A .  Yes. 

20 Q. What kind of equipment is thl:? 

21 A .  It’s telephone switches, the telephone 

2 2  instruments that people use to make phonecalls, the 

2 3  network equipment behind the scenes, supplies, 

2 4  routing switches, a l l  the wiring inside t h e  airport 

2 5  to provide t h e  services, the outside cables 

69 

1 connectlng the different buildings, the CUTE 

Z equipment. That’s basically mhst of  it. 

3 Q. And why did the County, if you know, 

4 m a k e  the decision to purchase t h e  equipment’ 

5 A. It was s business decision m o s t l y  and 
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6 

7 

8 

1 

7 - 
3 

4 

5 

6 

7 

0 

vendor .  
75 

12. So t h e  County was going t o  be  t h e  

p r o v i d e r  t o  the p o s t  2002 agreemen t ,  t h e  County was 

g o i n g  t o  p r o v i d e  t h e  s e r v i c e s  t o  t h e  t e n a n t s  a t  t h e  

a i r p o r t ;  is t h a t  c o r r e c t ?  

A. Yes. 

Q .  And t h a t  was a change  from p r i o r  t o  t h e  

20D2 agreement? 

A .  T h a t ' s  c o r r e c t .  

Mr. Garcia was deposed for a third trme on December 15, 2004. Again, Mr. Garcia was 
designated as the Defendant's person with the most knowledge as to the issue addressed 
in that deposition. With respect to the information sought by this interrogatory, Mr Garcia 
testified as follow: 

26 

16 

17 

18 

13 

20 

2 1  

-9 -- 
23 

2.1 

25 

1 

7 

3 

Q Would you a g r e e  w i t h  m e  t h a t  it was the 

p u r c h a s e  o f  f l e x t i r a ' s  a s s e t s  t h a t  p r e c i p i t a t e d  n r  

c a u s e d  t h e  County t o  c o n s i d e r  whe the r  or n o t  t o  

f i l e  fo r  a c e r t i f i c a t e  w i t h  the PSC? 

A I d n n ' t  agree cr i th  hdhat precipitated, 

b u t  i t  was d e f i n i t e l y  an e v e n t  t h a t  c a u s e d  t h e  

r e v i e w  o f  a lot t h i n g s ,  b e c a u s e  w e  were, we were 

b u y i n g  equipment and we wanted t o  make sure 

e v e r y t h i n g  was t h e  w a y  i t  was supposed  t o  be. 

Q Well, t h e n  Let me ask you i n  a m O r e  

2 1  

open-ended manner so t h a t  you c a n  e x p l a i n  i t  t o  

t h e  C n u r t ,  what c3used t h e  County t h r o u g h  you, 

counsel, L4r. J e n k i n s ,  and p e r h a p s  o t h e r s ,  t o  

27 1 
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cons ider  whether o r  not t o  f i l e  an a p p l i c a t i o n  

f o r  a c e r t i f i c a t e  ,,f p u b l i c  convenience and 

n e c e s s i t y  with the_ PSI:' 

A Well, i t  was more most ly  t r y  t o  g e t  

ourself educated, b e c a ~ ~ s e  t h e  Next i ra  o r  -- 
was -- had been prsvl i i ing shared  t e n a n t  s e r v i c e s  

a t  t he  a i r p o r t  with t h e  equipment t h a t  w e  were 

l e a s i n g  from them,  and s i n c e  we were purchas ing  

t h e  equipment, we reviewed a l o t  nf t h i n g s  t c  

make sure, now t h a t  we were t h e  owners of  t h e  

equipmont, t h a t  every th ing  t h a t  had a r e l a t i o n  t o  

t h a t  wds -- w e  needed t o  understand how i t  worked 

and whpther we were meet ing a l l  t h e  requirements ,  

e t  c e t e r a ,  gf t h e  ope ra t lon .  

Q And was tone of t h e  t h i n g s  t h a t  came 

i n t o  your cons ide ra t ion  t h i s  i s s u e  about  p u r  

o b l i g a t i o n s  w i t h  t h e  F l o r i d a  P u b l i c  Se rv ice  

Ccmmission, i nc lud ing  whether or not  t o  f i l e  a 

c e r t i f i c a t e ?  

A fes. 

Q And t h a t  led t o  t h e  decision we're 

t a l k i n g  about today,  i s  t h a t  c o r r e c t :  t h e  

28 

d e c i s i o n  not tg f i l e ?  

MR. HOFE: Ob jec t ion  t o  form. 

THE WITHESS: Right .  
91 

B A I don ' t  t h i n k  so, because  I ' m  t a l k i n g  

9 about  an Next i ra  STS. NextIra was p rov id ing  STS 

1 0  s e r v i c e s  p r i o r  t o  us buying t h e i r  equipment. 

11 This was I guess t h e  services t h a t  t hey  were -- 
272 
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12 the t y p e  of STS Services, could be, that  NextIra 

13 was provid ing .  

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins IS the Manager of 
lnformatlon Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department, Mr, Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr Jenkins testified as follows: 

142 

18 Q MDAD sends invoices to its customers on a 

19 monthly basis charging for the various services, 

20 correct" 

t! A Yes, sir, 

22 Q. The customers when they get the invoke pay 

23 MDAD for the services, correct? 

24 A Yes, sir. 

25 Q. Just like if I have BellSouth as my carrier 

1 

9 
A- 

3 

4 

5 

6 

7 

8 

9 

LO 

143 

at my home and they send me a bill 1 remit acheck to 

BellSouth. you are sending bills to your customers 

and the customers are paying you, correct? 

A. Yes, sir. 

Q. Likewise, if a customer has a repair problem 

on their phone, your customer has a repair problem on 

their phone at the airport they are going to call you 

to fix it. correct? 

A. Yes, sir. 

Q, Just like if I have BellSouth at my home and 
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I have a repair problem I would call them There’s 

really no difference, COHKt? 

A. No, sir. 

Q And obviously when-- we just talked about 

MDAD billing the customers and receiving payment. 

That wasn’t always the case. correct? 

A. True. Yes, sir, 

Q. When did that change? 

A, Right after the. January 2002. the buyout of 

W illiams 

Q. It is the case now the customers call you to 

repair the phones. correct? Just talhed about that. 

the customers now call MDAD if they have repair 

problems, correct? 

A. They contact both the department as well as 

144 

1 

2 Q. With respect to the invoicing and payments 

3 that changed in 2002. Prior to 2002, isn’t it the 

d case that the prior owner of the equipment and 

5 operatorNextera was invoicing the clients and 

6 receiving payment? 

7 A. Yes, sir. 

8 Q. And the county was not involved in that 

9 process at all? 

a call center number as well. 
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10 A. Yes, sir. 

195 

12 Q. So before January 2002, Nextera owned and 

I3  operated the telecommunications facility, correct? 

14 MR. HOPE: Objection to form, 

I5 A. They owned it. They operated it under a 

I6 management agreement with the department, yes. Sir. 

17 Q. And then after January of 1002 the county 

I8 owned and operated the facility, correct? 

I9 A, The county owned the facility and we 

20 contracted to have someone operate it for us. 

2 1 

22 

23 

24 

25 correct? 

Q. But aren't we saying the same thing. If the 

county IS operating the facility after 2002, albeit 

through a management agreement, the county IS still 

operating the facility? You are operating it, 

I96 

1 A We are still operatingit, yes.  

2 

3 are operating it, correct? 

4 A. All right. 

5 Q. And you weren't operating it before January 

6 2002 because Nextera was? 

7 A. Yes. sir. 

8 Q, There's no dispute about that, correct? 

Q. There is no dispute about the fact that you 

27s 
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9 A. Yes, sir. 

IO Q. Meaning there's no dispute, you agree with 

1 I me, right? S q .  You do agree with me, there is to 

12 dispute. right? 

13 A. I concur with your last statement. 

BellSouth further directs Defendant to the ELM Agreement and SATS Agreement between 
the County and Centel in place from 1988 through February 2002. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 

Interroclatow No. 13: 

Please state all facts which support your allegations in Paragraph 32 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus. 
0 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21. 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3, 2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005 

Many 

e. 
of these depositions were specifically designated as corporate representative 
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depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

BellSouth further responds to this interrogatory by stating that the allegations in paragraph 
32 of the Second Amended Complaint are a factual and legal conclusion based on the 
language of the applicable statutory and regulatory provisions governing the statutory 
definition Of a telecommunications company and the offer and provision of Shared Tenant 
Services and further based on the allegations contained in other paragraphs of the Second 
Amended Complaint. In particular, BellSouth directs the County to the following statutory 
and regulatory provisions: 

Florida Statutes Section 364.02 
Florida Statutes Section 364 01 
Florida Statutes Section 364.339 
Florida Statues Section 364.32 
Florida Statutes Section 364.33 
Florida Statutes Section 364.335 
Rule 25-9.002 of the Florida Administrative Code 
Rule 25-4.003 of the Florida Administrative Code 
Rule 25-24.580 of the Florida Admrnistrative Code 
Rule 25-24.567 of the Florida Administrative Code 
Rule 25-24.569 of the Florida Administrative Code 
Rule 25-24.575 of the Florida Administratwe Code 

Additionally, by way of example, and not of limitation, BellSouth more particularly directs 
Defendant to the excerpts of the depositions cited in response to Interrogatories 5, 7, 8 - 
12, and 14 -18 as facts responsive to this interrogatory. 

BellSouth also directs Defendant to the Affidavit of Maurice Jenkins dated July 29, 2003. 
In paragraph 11 of the affidavit, Mr Jenkins stated, "In light of the impending deadline for 
renewal of the Equipment and Services Agreement, both of which were scheduled to 
terminate on February 6, 2002, the County decided [sic] exercise its buyout option under 
the ELM Agreement and the SATS Agreement to acquire title to all telecommunications, 
data network and CUTE infrastructure, software, licenses, permits and other assets 
(collectively the "Assets") used in the provision of telecommunications, data network, and 
shared airport tenant services (collectively the "Services"). On January 29, 2002, the 
Board approved Resotution No R-31-02 authorizing payment of $6,450,000 to Nextira for 
the purchase of infrastructure to be sued and operated by or for MDAD and authorizing the 
approval and execution of a non-exclusive "Telecommunications, Data Network, and 
Shared Airport Tenant Services" management agreement With Nextira for an intenm two 
(2) year period." In paragraph 18 of the affidavit, Mr. Jenkins states, "Neither the County 

277 

PSC 7620 



CASE NO: 02-28688 CA 03 

nor MDAD possess a Florida Public Service Commission (“FPSC”) certificate for the 
provision ofthe STS portion of the Services.” In paragraph 20, Mr. Jenkins further states, 
“Prior to the sale of the Assets, Nextira provided STS Services at MIA without a FPSC 
certificate.” BellSouth also directs Defenant to paragraphs 2 - 5 and 10 as facts 
responsive to this interrogatory, 

BellSouth further directs Defendant to the ELM Agreement and SATS Agreement between 
the County and Centel in place from 1988 through February 2002. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant‘s 
conduct 

lnterronatorv No. 1 4  

Please state all facts which support your allegations in Paragraph 36 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Wnt 

of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted rn this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004 
Richard Moses was deposed on October 5.2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
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and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject intemOgatOry; 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testified relating 
to the subject interrogatory as follows: 

22 
4 Q If I could just have a minute, Mr. Paul. 
5 If I could ask you to look again at the text of 
6 14b. I Want to focus in on the words, similar or 
7 similar service. Those two words. it says, the 
8 County shall not operate a light, power or 
9 telephone facility to serve any territory in the 
10 County which is being supplied with similar 
11 service, And then it goes on to, except by 
12 majority vote. 
13 With respect to the term similar 
14 service, does similar service mean, as you 
15 assisted drafting it, does it mean the exact same 
16 service? 
18 A, No, Only that fl would & an electric 
'I9 service, or telephone service of various types. 
20 Q, So if the County were to offer telephone 
21 service that, you know, competes with a subset of 
22 BellSouth's service. but not the exact same 
23 service, would that be within the meaning of 
24 similar service7 
25 A. No. Well, wait a minute The question 

23 
1 is in the backwards. 
2 Q Do you want me to ask her to read it 
3 back7 
5 A. Go ahead, read it back 
6 (Thereupon, the requested portion of the 
7 record was reread by the Court Reporter ) 
8 A. Well, there's no question that the 
9 electric company, or the telephone company 
10 doesn't have to have the exact same service to 
11 compete with similar service. 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatoryas follows: 
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114 
20 Q. Please describe, if yw know, the 
21 specific telecommunications services provided Or 
22 offered by the County at Miami International 
23 Airport. 

10 A. I don't know all the services that are 
11 provided at Miami Airport, 
12 I do know that based on- for instance, 
13 there was a five year marketing plan that was 
14 produced, and in that five year marketing plan it 
15 talks about the target markets and some of the 
16 types of services that are being provided, which 
17 included voice, voice and data, voice and CUTE. 
18 CUTE IS a common use terminal equipment 
19 which is used, 
20 And also it says, we know, SATS 
21 customers, that's shale airport tenant service 
22 customers, are used. Voice, data network, high 
23 end system options. 
24 So there's evidently voice. data and the 
25 common use terminal equipment is being provided. 

i There's also reference to - rt continually goes 
2 over references to voice and data services. 
6 A. There's also equipment, terminal type of 
7 equipment provided. You provided maintenance of 
8 the equipment. 
9 There's also references in the actual 
10 depositions of the County's own witnesses. Like 
11 references from Pedro Garcia talking about- this 
12 is one on page 44, talking about customer-- 
13 whether or not t k  customer can - what type of 
14 service they can have. Whether they can pick and 
15 choose a service that they have. The fact that 
16 they're in competition with BellSouth and with 
17 other providers 
18 So they indicate in t h e  particular 
19 pages that there are srmrlar services being 
20 provided to what BellSouth would provide, or what 
21 another telecommunications company would provide. 
22 0, But my question- 
23 A But it's voice and data typeservices. 
24 Without getting into the details of the technical 
25 makeup of these services 

1 And in the contract itself there's a 
2 whole litany of descripticns of facrlrtres. And 
3 part of it has to do with the Nortel switch, 
4 evidently, and PBX equipment, 

120 

121 

122 
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On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County’s Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows: 

44 

24 Q What are the specific similar services 

25 provide by BellSouth which support paragraph 38 

45 

1 of the second amended complaint7 

9 THE WITNESS: You know, based on 

10 what I have read and what I’ve seen in 

1 ? the depeitions soecifically, there are 

12 privateline services, that’s local 

13 service. dialtone service, there’s 

14 several services in the 

I 5  telecommunications field, and weprovide 

16 similar services, BellSouth does. 

17 And BellSouth does it to tenants 

18 here at the airport at the same time the 

19 airport is providing similar servicesto 

20 their customers 

21 BY MR. HOPE. 

22 Q So you said private lines? 

23 A Yes 

24 Q Dial tone’ 

25 A Yes. 

46 
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1 Q What eke7 

2 A Dial tone, and I correlated it with 

3 local services, Those are the two specifically 

4 that I mentoned, 

5 

6 cannot talk with any specificity about it 

7 Q When you say- when you use the term 

8 private lines, what does that mean? 

9 A tt means that it's a pointtoooint 

10 service, it's a service that does not go through 

11 a switch, and allows an entity at two different 

12 locations to etther communicate by dataor by 

13 voice. 

14 

15 don't have access to it 

16 Q When you say dial tone, what do you 

17 mean? 

18 A I mean dial tone is generally accepted 

19 as the beginning of the provision of local 

20 service. Everything in the provision of local 

21 service starts with a dial tone, 

22 

23 instrument, and what they hear tn their ear IS a 

24 dial tone, and then they do a number of things to 

25 either complete a local or a longdistance Call. 

And I know there are others, but I 

But it's a private line, other people 

h e  customers goes off-hook on their 
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1 or in the case of dialing in, you know, to access 

2 a computer, it's local service, and it starts 

3 with a dial tone 

4 Q Whim you use the term local service, 

5 what do you mean? 

6 A Local service IS where a customer 

7 anywhere in an exchange can connect with another 

8 customer tn that exchange The cd can be 

9 completed. 

10 Q When you speak of exchanges, you just 

11 said a customer-- for the local service, a 

12 customer in an exchange can contact any other 

13 customer in that exchange What do you mean by 

14 exchange? 

15 A There's a- for the incumbent local 

16 exchange company there is a defined area called 

17 an exchange, sometimes consiting of one or more 

18 wire senders as it is in Dade County, that we 

19 charge a specific rate for. and the customer asks 

20 for service from us, they get that, and they can 

21 call anybody inthat exchange for what they pay 

22 for that monthly fee. 

On May 21,2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr, Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposttion. With respect to the information sought 
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by this interrogatory, Mr. Garcia testified as follows: 

3 

4 

5 

ti 

7 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

19 

20 
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2 7  

23 

24 

2 5  

1 

z 

3 

4 

5 

20 

Q. A r e  t e n a n t s  of  t h e  a i rpc r t  required t o  

purchase  m y  t e l c ~ ~ m u n i c a t i o n s  s e r v i c e s  from t h e  

County? 

A. EJo, sir. 

Q. They're  f r e e  t o  go anywhere t h e y  want 

t o ?  

A. They ' re  free t o  go anywhere they  want 

to. 

Q. And i f  t hey  go somewhere else, t h e y  

wouldn ' t  u s e  t h e  County f a c i l i t i e s ?  

A. T h a t ' s  ccrrert .  

Q. So would it be fair t o  s a y  t h a t  t h e  

County i s  i n  compe t i t i on  wi th  o t h e r  

t e l e c o m u n i c a t i o n  p r o v i d e r s  a t  t h e  a i r p o r t ?  

MR. HOPE: Ob jec t ion  t o  form. 

A. We -- yes, we are b a s i c a l l y  t h e r e  to 

provide them s e r v i c e s ,  i f  t hey  want us t o  p rov ide  

them s e r v i c e s .  I f  n o t ,  t h e y  30 t o  any ccmpany they  

want. 

Q. f i igh t .  hnd t h e  County charges €or t h e s e  

services? 

A .  Not i f  t h e y  130 t o  a n o t h e r  company. 

Q. I f  t h e y  go t o  the County -- 
2 3  

A .  I f  t h e y  go t o  t h e  County,  we charge  them 

j u s t  l i k e  Bel lSouth  would  charge them for t h e  

seririces. 

i). The County engages in t h e  bus iness ,  so 

t o  speak -- 
2 84 
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6 

7 

a 

9 

10 

11 

12 

13 

A. Yes, sir. 

Q. -- attempting a profit-making 

enterprise? 

ME?. HOPE: Cbjection to form. 

A .  Yes,  s i t .  

0. At least you hope it is? 

A. We're losing money right now, but we're 

hoping to make money. 
39 

20 Are there any other entities, tn your 

2 1  knowledge, u-idivlduals or entities that provide 

2 2  telecommunications servLces to tenants at the 

1 3  airports w i t h m  tha County? 

2 4  A. Define entitLes. You mean other 

2 5 companies? 
40 

1 

3 

4 

5 

7 

e 
9 

10 

11 

12 

13 

1 4  

1s 

16 

Q. Other companies, yes, businesses, 

A. Sure. There 3116 many. 

Q. Who? 

A. BellSouth, MCI, there's -- w e ' r e  nnt -- 
the tenants do not let us know who do they do 

business with as f a r  as provisioning their 

telecommunication services. So they could be 

almost anybody providing services. 

Q. The ones you provide services you know 

you provide service to' 

A. Right. 

Q. But you don't know who provide services 

to the other -- 
A. Yes. 

Q. But you do knew there are o the r  entities 

out there that provide services? 
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. . .  

17 

19 

i9 

20 

'1 

23 

74 

2 5  

9 

1 0 

11 

13 

14 

15 

16 

'0 

2 1  

1 7  
L -  

13 

A. Yes. Within t h e i r  l ea seho ld ,  t hey  can  

g e t  services frnm anybpdy they  want to. They d o n ' t  

even have t o  t e l l  us who. 

Q. Would you c l a s s i f y  t h o s e  s e r v i c e s  as 

s e r v i c e s  s i m i l a r  t o  those t h a t  t h e  County p rov ides?  

MR. HOPE: Objection t o  form. 

A. I cannot  r e a l l y  tell whether t h e  

s e r v i c e s  a r e  -- you can say  s i m i l a r .  They m a y  or 

may no t  -- t h e y  may be more nr less what we 
41 

provided  but t h e y ' r e  of t h e  same n a t u r e .  

Q. F i g h t ,  V O I S P  and vo ice  network. 

A. Voice and network, r i g h t .  

Q. Does t h e  f h u n t y  compete wi th  thoss o t h e r  

e n t i t i e s  f o r  t h e  bus iness  ou t  t h e r e ?  

A. Yes, sir. 

(1. Are you aware of s i t u a t i o n s  where a 

p o t e n t i a l  customer of  t h e  County chose to go with  

Bel lSouth  o r  MCr '3r snme n t h e r  e n t i t y ?  

A. Yes, si r .  

Q. And t h e y ' v e  t o l d  t h e  County we're going  

e l sewhs re?  

A. They d o n ' t  t e l l  us. They j u s t  do i t .  

Most o f  t h e  time b e f o r e  t h e y  even c m e  t a  t h e  

a i r p n r t  t h e y ' v e  a l r e a d y  made p l a n s  t o  go w i t h  

somebody e l se .  

Q.  L e t  me shcw y"u wha t ' s  been marked as  

E x h i b i t  6 f o r  t h e  purposes of the d e p o s i t i o n  and 

ask YOU f i r s t  i f  y a u  can  t e l l  m e  what i t  is. 

A. I t  l o n k s  l i k e  a work o r d e r  cove r  
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'4 

25 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  

16 

17 

1s 

14 

20 

2 1  

3 7  
i- 

s h e e t  -- a w o r k  order, work deSCrlp t lOn,  t h e  work 

order.  
42 

(1. I mean i t ' s  a form t h a t ' s  used by t h e  

C,un t y ? 

A. Yeah, i t ' s  used b y  LJexiraOne b a s i c a l l y  

t o  t r a n s m i t  the work o r d e r  i n f o r m a t i o n  t o  per form 

work for t h e  t e n a n t s  or communicate with US f o r  

t h a t .  

Q- Up a t  t h e  t o p  i t  says work order  

processor-TSR remarks.  Do you know what TSF means? 

A TSF number, I d o n ' t  really know what 

that s t a n d s  for, but i t ' s  j u s t  a number of t h e  work 

order. I t  cculd  be j u s t  t h e  name of t h e  sys tem 

t h a t  produces t h i s .  

(1. I t ' s  a n  i d e n t i f y i n g  number of  some s o r t ?  

A .  An i d e n t i f y i n g  number for t h e  work 

order. 

0. Dcwn i n  t h e  remarks i t  says c a n c e l  as 

p e r  Holly. 

Holly o u t  t h e r e ?  

Eo you know somebody by t h e  name of 

A .  Holly is t h e  p e r s o n  who works for 

NextiraOne and she's t h e  clne -- t h e  p e r s o n  t h a t  

does t h e  m a r k e t i n g  t n  3et customers t o  come t o  

c u r  -- t o  p r o v i d e  -- t o  l e t  us p r o v i d e  t h e  

23 s e r v i c e s .  

24 Q. This me says c a n c e l  as per H o l l y ,  

2 5  c u s t o m e r  o p t e d  t o  use B e l l S o u t h ?  
4 3  

1 A. F i g h t .  

z Q .  Which would indicate t o  you t h a t  t h i s  
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CASE NO. 02-28688 CA 03 
P a r t i c u l a r  customer, and w e  d o n ' t  know who i t  is ,  

i t ' s  been redacted,  but  has  chose t o  Use BellSouth 

a5  i t s  'provider a s  opposed t o  t h e  County? 

A. Tha t ' s  r i g h t .  

U. Below t h a t  i t  says  provide  quote ,  

i n s t a l l  one  analog l i n e  i n  room -- whatever t h e  

room number is .  Analog Line 15 a voice l i n e ?  

A. What happens is  eve ry th ing  t h a t  

Next i ranne does for us, t h e y  r e q u i r e  permission,  

which is  a work o r d e r  t o  do whatever. 

Q. Permissihn f r e m  whom? 

A. From MDAD, from t h e  a v i a t i o n  department .  

They work f o r  u s .  We pay them for t h r s .  

Q. Okay. 

A. So t h i s  was a work o r d e r  t h a t  was 

i s sued ,  seems like,- f o r  them t o  provide  -- t o  go 

o u t  t o  t h e  customer and p r o v i d e  a quo te .  Sometimes 

you need t o  i n s t a l l  a wire cr do some work  t o  

provide  t h e  service. 

So s h e  went ahead  and t r i e d  t o  g i v e  t h r s  

customer a quote ,  whoever t h e  customer was, and 

when she  got  t h e r e  t h e  customer had already made 

arrangements  f o r  Bel lSouth  t o  prnrridc t h e  service- 

3 4  

So t h i s  is just b a s i c a l l y  c a n c e l l i n g  t h e  work, 

o r d e r ,  

Q.  So i n  t h i s  c a s e  Bel lSouth  was a p p a r e n t l y  

p rov id ing  a s i m i l a r  s e r - r i c e ?  

A .  The customer p i c k e d  Bel lSouth as a 

service provider which is the same s e r v i c e  we cou ld  

have provided .  

PSC 7631 
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48 

Q. So t h e n  t h i s  marketing plan 

acknowledges, does i t  no t ,  t h a t  BellSouth and MDAD 

a r e  compet r tors  i n  this w n t u r e  o r  i n  t h i s  

bus iness?  

A. C o r r e c t .  Ac t - a l ly ,  t h i s  term is o u t  of 

d a t e .  The pe r son  t h a t  wrote t h l z  LS t a l k i n g  l ike 

some many 

Q. 

A. 

Q. 

A. 

Q . 
A. 

A .  

y e a r s  back. 

Right .  

The c o r r e c t  term 1s -- 
Righ t .  

B u t  i t  means t h a t .  

BellSouth? 

Bel lSouth  o r  any o t h e r  s e r v i c e  p r o v i d e r .  

We p rov ide  services t o  t h e  t e n a n t s  of 

t h e  a i r p o r t  which i s  a County-owned f a c i l i t y .  

Q. I ' m  just ask ing  i f  BellSouth o f f e r s  
54 

s i m i l a r  s e r v i c e  t o  thGse t e n a n t s .  

A. Yes, t h e y  do. 

90 

12. Paragraph  1 . 3 2 ,  shared  a r r p o r t  t e n a n t  

s e r v i c e s .  

d u p l i c a t e s  or competes with  lncsl service p rov ided  

The p r o v i s i o n  of s e r v i c e  which 

91 

by e x i s t i n g  l o c a l  exchange te lecommunica t ions  

company and i s  f u r n i s h e d  through a common s w i t c h i n g  

or  billing ar rangement  t o  t e n a n t s  by an e n t i t y  

o t h e r  t han  an e x i s t i n g  l o c a l  te lecommunicatrons 

coapan y . 
Can you e x p l a i n  t h a t  t o  me? I'm a 
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little slow, 

A .  Well, i t ' s  b a s i s a l l y  say ing  t h a t  we can  

provide a d i a l  t one  t h a t  you r e c e i v e  On y o u r  

te lephone ,  among o the r  s e r v i c e s l  basically, and we 

b a s i c a l l y  compete w i t h  what t h e  l o c a l  exchange 

c a r r i e r  wculd d e .  I mean you can go t o  s e r v i c e s  t o  

a l o c a l  exchange c a r r i e r ,  t o  US, or t o  any o t h e r  

company t h a t  F r o v i d e s  t h o s e  ServlCeS. 

Q. T h e  local exchange carrier being 

Bel lSouth?  

A Yes. 

Q. Is BellSouth t h e  only local exchange 

ca r r i e r3  

A ,  I t ' s  t h e  only l o c a l  exchange c a r r i e r .  

The o t h e r  Ones a r e  a l t e r n a t e  local exchange 

c a r r i e r s .  

Q .  I n  terms of  d r a f t i n g  t h e  agreement ,  t hen  

why, i f  yng know, did i t  say s e r v i c e  provided by 

t h e  e x i s t i n g  local exchange te lecommunica t ions  
92 

company a s  opposed t o  s a y i n g  service prov ided  by 

Bel lSouth?  

A .  I would imagine t h e  wnrd lng  was probably  

t aken  from the d e f i n i t i o n  t h a t  is e x i s t i n g  i n  t h e  

Florida S t a t u t e  or SATS, STS. 

Q. B u t  c l e a r l y  t h s  r e f e r e n c e  t o  e x i s t i n g  

local exchange te lecommunica t ions  company, is i t  

fair t o  s a y  t h a t  t h a t  1 s  a c l e a r  r e f e r e n c e  t o  

BellSc u t h? 

MR. HOPE: Objection t o  form. 

A. The -- yes, it locks  t h a t  way, b u t  t h e  
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1 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1: 

1 3  

14 

15 

1 6  

reason  is t h a t  a t  t h e  time t h a t  t h i s  was written, 

t h e  wording of t h e  s t a t u t e  was probably w r l t t e n  

h e f o r r  compet i t ion  was al lowed.  So t h e  r J n l y  

p rov i s ion  a t  t h o  time was the l o c a l  exchange 

c a r r i e r  -- 
12. Okay. 

A. -- and t h i s  was JUS+- t aken  from t h a t  

l u s t  t o  be a c c u r a t e ,  t o  have  some meaning -- 
Q. Right .  But what I ' m  sayrng  is t h e  on ly  

e x i s t i n g  local exchange te lecommunica t ions  company 

r e f e r r e d  t o  i n  Farayraph 1.32 is  BeLlSouth; is t h a t  

co r rec t '  

M R .  HOPE: Objec t ion  t o  form. 

A. I n  Miami-Pade Cnunty. 
93 

Q, Well, t h i s  agreement only  refers t o  

Miami Dade 'County, d n e s n ' t  it? 

A .  Well, I ' m  t r y i n g  t o  be a c c u r a t e .  

Q. I unders tand .  I unde r s t and .  I mean the 

agrsemsnt i t s e l f  is o n l y  o p e r a t i n g  i n  Miami-Dade 

County; correct? Pour agreement wi th  Clextrra is t u  

cover  a i r p o r t s  i n  Miami-Pado County, n o t  anyth ing  

else7 

h. A c t u a l l y  t h e  way -- i t ' s  anybody t h a t  

can provide  d i a l  t m e  t n  -- t o  access t o  a p u b l i c  

network. T h a t ' s  what i t  refers t o  t h e  locaL 

exchange -- l o c a l  exchange -- an  e x i s t i n g  local 

exchange t e l a c o m u n i c a t  i o n s  company. 

ge t  d i a l  t o n e  from MCI o r  anybody else. So t h a t ' s  

what i t ' s  -- 

So you \can 

0. And clearly shared a i r p o r t  t e n a n t  

29 1 
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17 

i a  
19 

2 0  

21 

7.7 
L* 

23 

24 

25 

1 

n 
L 

3 

4 

s e r v i c e s  contemplates  t h e  pxnpe t i t i on  between 

va r ious  telecommunications p r s v i d e r s  i IS t h a t  a 

f a i r  s t a t emen t?  

MR. HOPE: Objec t ion  t o  form. 

A .  I'm s n r r y .  r a n  ynu -- 
Q. L e t  m e  r ephrase  i t .  

Th i s  paragraph makes r e f e r e n c e  tc! t h e  

f a c t  t h a t  t h e  s e r v i c e s  t h a t  MDAD i s  g o i n g  t o  

provide  compete wi th  o t h e r  p r o v i d e r s ?  
94 

A. Yes. 

Q. Okay. Because t h e y ' r e  provid ing  s i m i l a r  

sPrvrces? 

A. Yes. 

On October 28, 2004, Pedro Garcia was deposed a second time, Mr, Garcia is the Chief 
of Telecommunications for the Miami-Dade County Aviation Department. For this 
deposition, Mr Garcia was again designated as the Defendant's person with the most 
knowledge as to the issues identified and addressed in that deposition With respect to the 
information sought by this interrogatory, Mr. Garcia testified as follows: 

1 6  

17 

l a  
13 

2Q 

21 

1 1  C L  

2 3  

24 

35 

1 

31 

Q. Where does  t h a t  d i a l  t one  emanate f r m ?  

Or better s t a t e d ,  w h e r e  does t h a t  dial t o n e  

o r i g i n a t e  from? 

Np.. HOPE: Ob jec t ion  t o  form. 

THE WITNESS: I t  o r i g i n a t e s  from o u r  

PBX l o c a t e d  i n  t h e  a i r p o r t .  

Q. Now, you used the word "our PBX." What do 

you mean by our  PBX? 

A .  T h e  FBX owned by t h e  a v i a t r o n  depar tment .  

The PBX i s  a t e l e p h o n e  swi t ch ,  and ~t i s  l o c a t e d  

32 

i n s i d e  t h e  a i r p o r t  p remises .  That i s  where t h e  d i a l  
292 
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a 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

tone  o r i g i n a t e s  when you f i r s t  pick up your phone at 

t h e  a i r p o r t .  

Q .  So t h e  d i a l  t one  o r l g ~ n a t e s  from a PBX 

swi tch  t h a t  is owned by t h e  County. Is t h a t  

c o r r e c t 3  

A. Yes, s i r .  

Q. And i t  i s  t h a t  PBX swi t ch  t h a t  i s  owned by 

t h e  County t h a t  g e n e r a t e s  t h e  d i a l  tone:  i s  t h a t  

c o r r e c t  ? 

A.  Yes, s1r. 

Q. So when t h a t  cus tomer  p i c k s  up t h e  

r e c e i v e r  and hea r s  a d i a l  tme ,  is i t  a rcrrect 

s ta tement  t h a t  t h e  Cuunty is providing t h a t  d i a l  

t one  t h a t  t h a t  customer h e a r s ?  

MP- HOPE: Ub-~ect ion  t o  form. 

THE WITHESS: He i s  p r o v i d i n g  t h e  

i n t e r n a l  dial t c n e  t h a t  t h e  customer 

1 9  h e a r s .  

2 0  Q.  So t h e  County i s  p r o v i d i n g  d i a l  t one  t o  

21 t h a t  Icustomner. 

2 2  A. The County -- 
2 3  MR. HOPE: O b j e c t i o n  t o  form. 

24 THE WITNESS: The County i s  

25 prov id ing  i n t e r n a l  d i a l  t o n e  t o  t h e  -- 3 3  

1 customer.  
36 

2 4  12. How many P B X ’ s  does t h e  County O w n ?  

25  A.  We have two major PBX’s. Two a t  t h ?  
37 

1 a i r p o r t .  

n 
L- 12. I am a s k i n g  you because  you have t h e  
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3 t e c h n i c a l  background, b u t  do all t h e s e  wires f e e d  

4 

5 

5 

7 

8 

9 

10 

11 

12 

i n t o  t h e s e  two PBX'S? 

A. yes.  

12. And do t h e y  go th rough -- do t h e y  c o n n e c t  

i n t o  t h e  PBX th rough what iS c a l l e d  a p o r t ?  

A .  The p o r t  1s t h e  -- i t  1s basically -- y e s ,  

t h e  p o r t  1 5  a h o l e  t h a t  r e c e i v e s  t h e  wire to connect 

t h e  phone t c  the  PBX and a11 t h e  m t e r n a l  equlpmant  

sf t h e  PBX. 

Q. Is t h e  p o r t  p a r t  Of t h o  PBX? 

1 3  A.  Yes. They are cards. The p o r t s  are cards 

11 i n  multiples o f  1 6  each i n  a card, and t h e y  plug 

1 5  i n t o  t h e  PBX which h a s  common equlpment ,  p e r i p h e r a l  

16  equipment ,  d i f f e r e n t  kinds of  equipment  inside. I t  

1 7  is p a r t  of t h e  PBX. 

1 8  13. Once t h e  PBX i n t e r p r e t s  t h e  f o u r - d i g i t  

1 9  number, it t h e n  g e t s  r o u t e d  t o  whoever's number that 

2U is Is t h a t  a f a i r  s t a t e m e n t ?  

21 A .  Yes .  

-- 7 7  12. And dries t h e  c a l l ,  can we make r e f e r e n c e  

2 3  t o  a call now t h a t  gets r o u t e d ,  d o e s  t h a t  call 

2.1 t r a v e l  over -- go o u t  o f  a n o t h e r  p o r t  o u t  of t h e  

2 5  PBX, over e t h e r  wires, t o  t h e  r e c e i v e r ' s  d e s t i n a t i o n  

38 
1 and phone? 

,- A ,  Y e s .  

3 Q. And i s  a l l  t h a t  equipment  t h a t  is i n v o l v e d  

4 

CI 

i n  t h a t  process owned by  t h e  County as  w e l l ?  

5 A. Yes. 

6 Q. Then, i n  simplistic terms, does t h a t  phone 

7 r i n g ?  
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t h e r e ,  c c r r e e t ?  

A. ies. 

9 .  When t h a t  person answers i t ,  i t  s h c u l d  be 

t h e  vo ice  o f  t h e  o r i g i n a t i n g  c a l l e r ,  correct? 

A. Yes. 

Q. So t h a t  whole s c e n a r i o  occurs over County 

owned equipment, c o r r e c t ?  

A. Yes. 
4 5  

Let's say  t h a t  somebody i n  Hia leah ,  

o u t s i d e  t h e  a i r p o r t ,  wants t o  c a l l  t h a t  ice  cream 

shop a t  t h e  a i r p o r t ,  whc is an MEA@ c u s t n m e r .  How 

does t h a t  c a l l  -- how is t h a t  c a l l  made from a 

t e c h n i c a l  p e r s p e c t i v e ?  

MR. HOPE: Oblection t o  fo rm.  

THE WITNESS: The customer -- t h e  

person  i n  Hialeah prsks Up t h e l r  phQnP 

and d i a l s  t e n  d i g i t s .  The t e n  d i g i t s  go 

th rough  t h e  Bel lSouth  c e n t r a l  o f f i c e ,  t h e  

Hia l eah  c e n t r a l  o f f i c e ,  and t h a t  c e n t r a l  

office, sends  t h o s e  d i g i t s  -- knows that 

becacse  (of t h e  ! d i g i t s  t h a t  t h s  c a l l  ne rds  

t o  go t o  t h e  a i r p u r t  c e n t r a l  o f f i c e ,  and 

when i t  jets t h e r e  t h e  central o f f i c e  

bas i ca l l ; !  s t r i p s  t h e  f i r s t  f o u r  d i g i t s ,  

and t h e n  sends t h e  four d i g i t s  t o  t h e  

PBX, which is called a DID, d i r e c t  inward 

d i a l i n g  d i g i t s .  Then  t h e  PBX routes t h a t  
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c a l l  ts whoever i s  supposed t o  r e c e i v e  

t h e  call 

Q .  And when you say  t h e  PBX, t h a t  c a l l  3oes 

from Hialeah,  thrcugh Be l lSou th ' s  equipment,  I n t o  

t h e  a i rp r j r t  PBZ? IS t h a t  what you a r e  r e f e r r i n g  t o ?  

A. I t  comes from -- i t  goes through t h e  

a i r p o r t  c e n t r a l  o f f i c e  of Bel lSouth,  th rough those  

Tl's t h a t  s e r v e  t h e  a i r p o r t ,  i n t o  t h e  PBX, and from 

51 

t h e  FBX t o  t h e  t e r m i n a t i n g  phone t h a t  t h e  c a l l  is 

going to .  

12. When you r e f e r  t o  t h e  PBX, are you 

r e f e r r i n g  t o  t h e  County-owned PBX? 

A .  To t h e  County-owned FBX. 

Q. And t hen  throu3h t h e  County-owned 

equipment t o  t h e  County customer? 

A. T o  t h e  County-owned equipment and wires t o  

t h e  Chunty -- t o  t h e  r e c e i v i n g  customer who has a 

phone t h e r e .  

Q .  Tha t ,  i t  seems to me, t o  be 3. local phone 

call - 

A. I t  is a l o c a l  phone c a l l .  
1oJ 

19 

19 

20 A. Qkey. 

21 Q. I v e n t u r e  t o  g u e s s  t h a t  you a r e  f a m i l i a r  

L L  w i t h  t h i s  document. 

23 A. Yes, s ~ r .  

24 Q. You have s e e n  t h l s  t y p e  of document 

Q. L e t  me show you what has  been marked a s  

MJ-24 p r e v i o u s l y  i n  t h r s  d e p o s i t i o n .  

? ?  
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A. ‘xes. 

Q. Can YOU 3us t  e x p l a i n  for t h e  r eco rd  kha t  

t h i s  doctunenr- i s ,  p l e a s e .  

A .  This  1s a sample of  a t y p i c a l  -- a sample 

p r i c i n g  nf the b a s i c  components of Voice equipment. 

That IS b a s i c a l l y  what it i s .  And it 1s broken ou t  

between the four cnmpcnents t h a t  WE s a w  p r e v i o u s l y  

i n  t h e  c o n t r a c t  between swr tch  access, network 

access ,  s i s t e m ,  and system - n t h e r ,  

Q. System - o t h e r ,  which was number f o u r  on 

t h e  rental agreement,  c o r r e c t ?  

A. Yes. 

0 .  Let  m e  l u s t  b r i n y  you down t o  where i t  

says network access, number two. I n  t h e  f i r s t  line 

t h e r e  is s i n g l e  l i n e  local network access. Monthly 

u n i t  r e n t a l ,  $18. Can you e x p l a i n  t o  mo what t h a t  

charge  i s  f o r ,  s p e c i f i c a l l y .  

A. O k a y .  That 1s t h e  charge  t h a t  was 

assessed f o r  t h e  -- we 3re nn t h e  network s i d e  of 

the  PBX now, not  t h e  s i d e  where t h e  phone i s  

connected .  We a r e  on t h e  side t h a t  is connected t n  

t h e  outside w n r l d .  That  s i n g l e  l i n e  network a c c e s s  

i s  t h e  c h a r g e  t h a t  w o u l d  be a s s e s s e d  for t h e  

connec t ion  t o  the l u t s i d e  wcrld, lf t h e y  want t h a t  

kind of connec t lon .  

105 

I have t o  p ~ i n t  o u t ,  however, t h a t  1s not  

used any  more. 

dropped i t  for  e v e r y t h i n g .  We o n l y  kept it t h e r e  

We have dropped -- no, we have no t  
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for a c o n n e c t i o n  of modems. 

o n l y ,  L i k e  anybody t h a t  h a s  a fax machine.  What wc 

normally -- w e l l ,  I will let YOU ask a q u e s t i o n .  It 

is t h e  c o n n e c t i o n  to t h e  C u t s i d e  wor ld  t o  t h e  

B e l l s o u t h  l i n e s  from t h e  PBX.  

L i k e  a one c o n n e c t i o n  

12. why i s  it n o t  used any more? 

A. W e l l ,  i t  used to be L i k e  let's s a y  ypu 

want t o  c o n n e c t  25 phones.  They used t o  be c h a r g e d  

25 times 18. %w we modify t h a t  c h a r g e  and  we a r e  

a c c e s s i n g  t h e  network access, which i s  $ 4 9  shown o n  

t h e  t h i r d  line on a r a t i o  o f  five t o  one .  In o t h e r  

words, when ynu connec t  a phone, you buy f i v e  

c o n n e c t i o n s ,  and f o r  $43 you can  c o n n e c t  f i v e  

phones .  

(j, I€ you want t e n  phones, i t  i s  g o i n g  t o  be 

59R? 

A. S58. 

Q. So y o u  just subsumed t h e  c h a r g e  t h a t  was 

f n r m e r l y  single l i n e  l oca l  network a c c e s s  i n t o  the 

t h i r d  l i n e  down, ne twork  access? 

A. R i g h t .  We k e p t  t h e  f i r s t  one  l u s t  fo r  

anybody t h a t  h a s  one c o n n e c t i o n .  I f  you want -- i f  

107 

you have  a number a?f t c l c p h m e s ,  t h e n  you go to t h e  

49,  f o r  f i v e .  

Q.  Why was t h a t  change  made? 

A. I t  was f e l t  t h a t  it probably w a s  t o o  

e x p e n s i v e .  We c o u l d n ' t  e x p l a i n  t o  t h e  c u s t o m e r s .  

I t  was kind of  h i g h .  I t  was a m a r k e t i n g  d a c i s i o n .  

A c t u a l l y ,  I w a s n ' t  p a r t  o f  t h a t  decision. I was 

informed by t h e  f o l k s  t h a t  r u n  t h e  m a r k e t i n g  
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department of Next l ra  t h a t  i t  was dnne to have a 

b e t t e r  p r i c e  S t r u c t u r e .  

Q. Couldn't YCU oxpla in  it t o  g a u r  customers 

t h a t  this is l u s t  t o  make S u r e  t h a t  WE a r e  covering 

OUK i Z O S t S ?  

MF. HOPE. Oblec t ion  t o  form. 

THE WITNESS: NO, because they have 

o t h e r  chcices, I mean, cou ld  charge a 

thousand d o l l a r s  f o r  t h e  phone, but t h a t  

wouldn't be t oo  goad f n r  us. 

12. Because why- 

A .  W e  wouldn't cs-Jer anyth ing  because nobody 

\W2Uld buy It .  

Q. Where a r e  they  going t o  go? 

A. They could 3c t o  Bel lSouth ,  they  could go 

t o  anybody else. To AT&T, S p r i n t .  You name it. 

140 

Q. What 1 s  t h e  cha rge  for $18 h e r e  or $ 1 2  a s  

shown f o r  s i n g l e  l i n e  l o c a l  network access?  

A. That is t h e  cha rge  for connect ing  from the 

141 

PBX out t o  t h e  world, t h e  network access char3e.  

That is the charge t h a t  now we have  conso l ida t ed  

i n t o  f i v e  f o r  $ 4 3 .  I t  iused t o  be $18 p e r  -- 
Q. But t h a t  access allnws customers  t o  

complete a l o c a l  c a l l ,  c o r r e c t ?  Your customers 

complete a l o c a l  c a l l ,  c o r r e c t ?  

A. Yes. 

Q. So MDAD is cha rg ing  f o r  t h e  completion of 

t h e  l o c a l  c a l l ,  c o r r e c t ?  
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10 

II 

12 

1 3  

14 

15 

16 

A. For t h e  abillty complete the local 

call. We don't charge by the call. 

0.  B u t  for the ability t o  complete l o c a l  

ca l l s .  

A. Yes. 

12. You would agree w l t h  that '  

A .  Yes. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant's person wrth the most 
knowledge as to the issues addressed in that deposition. W ~ h  respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 
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100 

Q, So it must be true that if the county didn't 

own its telecommunications facility and equipment. 

it's current MDAD customers would not have telephone 

senice unless they went to some other 

telecommunications company, correct? 

MR, HOPE. @bjection to form 

A. Yes. 

Q Are all local calls made by MDAD customers 

routed through MDAD's swrtch? 

101 

A, Yes. 

Q. Absent routing through MDAD's switch. isn't 

it true that MDAD's customers would not have a dial 

4 tone? 

5 A. Yes. 
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6 

7 

8 

Q. And absent routing over a pathway belonging 

to MDAD that's emanating from MDADs switch to 

MDAD customer, the MDAD customer would not have dial 

9 tone, isn't that correct? 

10 

1 1  A. Yes. 

12 Q. Does MDAD as part ofthe service it provides 

13 as a telecommunications facility, don't you have the 

hlR. HOPE: Objection to form. 

14 ability to a s s i p  telephone numbers toyour 

15 customers? 

16 

17 A. Yes 

18 Q. What happens technically if a BellSouth 

MR. HOPE: Objection to form. 

19 customer in Hialeah wants to call one of your 

20 customers. MDAD's customers at the airport? 

21 A, They dial their ten digit number of the 

22 customer themselves. because it comes into 

23 

24 

BellSouth's demarcation which I think there's 300X 

room, and from there to our PBX, and then it gets 

25 routed to the customer extension to the number that 

io2 

I they are dialing. 

2 Q. What exactly technically does your PBX do 

3 once it gets that call into that piece of equipment? 

4 There's a number of things that happen, isn't it, 
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5 

6 

7 A. Yes. 

that are solely within your control? 

MR, HOPE. Objectmn to form 

8 Q. Can you explain what happens for the court 

9 and for this case when that call comes in to your 

10 particular piece of equipment, tk PBX? 

11 A. Call comes in, we verify that you are 

I2 

13 

14 

15 

dialing an extension or a number that does exist, and 

if  it does exist it gets routed to that location. 

If that location doem? pick up or depends 

on what we put on it, it can go to voice mail. We 

16 allow that call to be routed somewhere else to insure 

17 

18 

that it gets picked up. 

Q. Maybe we are saying the sane thing, but see 

19 if you would agree with me. 

20 

21 your PBX in essence interpret that telephone number 

22 and translate that telephone number sothat you then, 

23 your equipment redirects that telephone call to the 

24 specific facility and specific phone at your 

Once that call comes into your PBX. doesn't 

25 customets ofice? 
103 

1 MR. HOPE: Objection to form. 

2 A Yes, sir 

3 Q. There's no dispute about that, right? 
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4 A. Yes, sir. 

1). 

0. 

108 

20 Q. YOU say you haven't seen this airport rental 

li 

97 
e- 

23 

24 

25 

I 

3 c 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

I4 

15 

agreement in some time. How long has it been? 

A. Not sure I believe it might have been 

revised. But I can't tell you the last time I've 

seen it to read the document itself I'm not sure. 

sir. 
1 09 

Q Isn't this the blood and guts of your 

telecommunications business if the airport? 

MR. HOPE: Objection to form. 

A It IS the revised document, Well, it's a 

document that we use to establish customer 

agreements I 

Q Isn't that your business? 

MR. HOPE: Objection to form. 

A What's -- what is my business? I'm so- I 

Q. Isn't that how you make money, by entering 

into these agreementswith customers at the airport 

so they will pay you for your telecommunications 

sen ice? 

MR. HOPE: Objection to form. 

A, Yes, sir 

169 
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5 Q. Y O U  would agree that growing the business. 

6 increasing revenue at the 3l rpOI- t  IS something that 

7 gets discussed and it is  3 major goal of yours and 

g MDADs correct? 

9 

10 A. Generating business, yes, I would say yes. 

1 I Q. And to generate business you would agree 

12 that you need to increase your customer base, 

13 correct? 

13 A. Yes. sir. 

15 Q. And in addition, to generate more revehue 

16 you could increase your rates that you charge your 

17 customers. correct? 

I8 A. It's 3 possibility, 

I9 Q. OK. And to increase your customer b3se 

20 you'd agree that MDAD, the airport, would need to 

2 I successfully compete with other telecommunications 

22 companies for the customer base that y~pl serve. 

23 correct? 

24 MR. HOPE: Objection to form. 

25 Q Strike that. For the geographical territory 

MR HOPE. Objection to form. 

170 

I that you serve. 

I 7 

3 A. Yes. 

MR. HOPE: Objection to form 
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Q- I mean. YOU would agree that you want to get 

as m W '  

that YOU are providing sen ice to, correct? 

MR. HOPE. Objection to form 

as possible within the territoV 

A. Yes. sir, 

Q .  There's no doubt about that, right? 

A No. there's no doubt about that. 

Q. And your territory is Miami International 

Airport and its associated buildings and the other 

county owned airports, correct? 

MR. HOPE: Objection to form 

A. Yes. 

173 

Q. Could you tell me when you look at thls 

document, MJ26, what is included in the 81.75 that's 

being billed where it says "missed charge monthly 

rental for telephone and maintenance"? 

A What's included in it. it's monthly rental 

for the telephone and the hand set itself as well as 

the maintenance that goes along with that to dal 

with our customers if they have a problem. So that's 

from the hand set to the port that leads back to the 

174 

PBX. 

Q. Is access billed in this invoice? 
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3 A. Accessto? 

4 Q Well. we have talked about network access. 

5 talked about switch access. Are any charges included 

6 on this invoice far those services? 

7 

8 detail that may have come along with it. 

I, 12. Let's try another example. Let me show you 

10 what I w i l l  mark as MJ2Z 

11 

12 identification) 

13 

I4 

I5 A Yes,sir. 

16 Q. You want it take a look This amount is for 

I7 $85.75. correct? 

18 A ,  Yes 

19 Q. Dated July 1,2002. correct? 

20 

2 1 are talking about? 

22 Q. You are right. 

23 A 85.75 

24 Q, And the sales tax is 5.57 for a total of 

25 91 32,correctv 

A. I'm not sure, I would need to look at the 

(Invoice marked Exhibit M327 for 

The first page of this document IS another 

invoice similar to MJ26, correct? 

A The total amount is $91, The first item you 

175 

1 A, Yes. 
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2 

3 

4 MiamCDade Aviation Department standarizd form Who 

Q. And if you turn to the second page of this 

composite exhibit, This a form that also is entitled 

5 produces this form? 

6 A. I belleve it's-- I'm not sure. It either 

7 comes from us or comes from Nextera. I believe it 

8 comes from the department. 

9 Q, From the department, aviation department? 

10 A. Yes, sir. 

1 I 

I2 tetal, 85 75. equals the first line item on the 

Q, And you see that the amount on there the 

I3 previous invoice? 

I4 A, Yes, sir. 

I5 

16 that is a contract invoice that has Nextera 1's logo 

I7 on there, that also is for rental monthly of 85.75, 

Q, And then if we go to the third document, 

18 the same amount that we have seen en the prior two 

19 documents, correct? 

20 A. Yes, sir. 

21 Q. Does Nextera 1 complete or make this 

22 document, the third page? 

23 A. Yes. 

21 Q. The 85.75 in this instance for this customer 

25 during the month for service during the month of May 

176 
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1 

2 

3 A. Yessir. 

4 Q Meridian 1 port. you had previously 

5 

6 

7 in the box? 

8 A, Yes, sir, that was the statement I made. 

0 Q How many ports are in a meridian box? 

IO 

1 1  Q Not sure. All right. And here, they are 

12 charging for four ports, What does that mean? 

13 A. Four ports I believe would be four hand 

14 sets. I'm not sure. Unless they are using- well, 

15 the four ports, they have four access ports that 

I6 could be used either one for fax. one for a phone, 

17 two other ports for data if I'm not mistaken. I 

18 would assume that to be that. 

19 Q. Below it has single line access and I think 

20 before you testified you don't know what single line 

21 access means? 

22 A No. sir. 

23 Q Do you have an explanation why you would 

74 

25 meridian 1 ports? 

because it says billing period from 5/1 to 5/31102, 

is made up of these three line items, correct? 

testified that that was a line that went back into 

the meridian box. correct, or that's actually a port 

A. I think 256 but I'm not sure. I don't b o w .  

need two single line access when you have four 
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I77 

1 A. No, sir 

2 Q. What's a 2500 set on the third line? 

3 A I believe that's a hand set but I'm not 

4 sure. It's a telephone, I believe, but I'm not sure. 

5 

6 saying according to your testimony here today that 

7 there's four lines that have dial tone' 

8 A. That is a possibility. 

P Q Do you know that for a fact? 

10 A. For a hundred percent certain, no, I do not 

1 1 Q. Let me show you now what 1'11 mark as MJ28. 

12 T h i s  IS also a composite exhibit. And you correct me 

13 if I am wrong butjust forthe record this a 

I4 Miami-Dade County Aviation Department STATS billing 

15 form for the period dated March 29, '02, correct? 

16 A, Yes. 

I 7  Q. For a billing period of February 7 through 

18 March 6 of '02. correct? 

19 A. Yes. sir. 

20 

21 identification). 

22 Q The amount in total is $689.59. correct? 

33 A. Yes, sir, 

24 

Q. So if there's fwr meridian I ports are we 

(MDAD billing form marked Exhibit MJ 28 for 

Q Let's go to the next sheet in that exhibit. 
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25 This again is a Nextera I document, correct? 

I78 

1 A. Yes, sir. 

2 Q And the coverage says "full serve I' What 

3 does full  serve mean? 

4 A. I'm assuming full service. I'm not sure 

5 

6 Q, On this bill you are charging for 28 

7 

8 A. It depends on the customer and the 

9 requirements of the customer. I don't know unless I 

10 know what the customer is  and what they have asked 

11 for. 

12 Q. Then they are charged for advance features. 

13 I want to talk to you about advance features, call 

14 waiting. conference call. Is that something that 

1 5 your telecommunications business provides 3s a 

16 service to your customen? 

17 

18 A Yes, sir. 

19 Q. And do you charge for each particular 

20 feature that the customer orders? 

21 A Yes. sir 

22 

23 there would be 3 charge for conference calling, a 

what definitions. the acronyms are 

meridian 1 ports. How is that or why is that? 

MR. HOPE: Objection to form. 

Q. So there would be a charge for call waitlng, 

3 10 
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charge for call forwarding7 

A. Sometimes they are bundled. Most of the 

179 

times they are individual items They would be 

bllled 3s indivrdual items. Also, including like 

voice mail. 

Q. And those are features or services that you 

and only you. I mean MDAD and only MDAD. billed and 

provided to your customers. correct? 

MR HOPE. Objection to form 

A. Yes. 

Q. And you recognize that carrier such as 

BellSouth or Worldcom or other telecommunication 

companies also provide these features as well to 

their customers, correct? 

A. I know BellSouth does. I'm not sure if 

Worldcom offers it. 

Q. But at least BellSouth does,correct7 

A. I use it at home. 

Q Wh at's rotary system access? 

A. I'm not sure. 

Q. What are the items depicted as MZOIHFD and 

M208B and Mt08D on this document" 

A. They are products, I would have to look 

into our inventory and what we have to tell you 

31 1 

PSC 7654 



CASE NO. 02-28688 CA 03 

25 offers voice mail to your customers. correct? 

180 

1 MR. HOPE: Objection to form. 

2 A, Yes, sir. 

3 Q And that's depicted on this bill as well, 

4 correct? 

5 A. Yes. sir. 

6 Q, That's a service that other companies such 

7 as BellSouth provide to its customers. correct? 

8 A. Yes. sir. 

On October 5,2004, Richard Moses was deposed. Mr, Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. In that position, Mr 
Moses' responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission's rules, orders and statutes. Wrth respect to the information sought by this 
interrogatory, Mr. Moses testified as follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

Q Mr. Hops was asking v a r i o u s  q u e s t i o n s  about 

local s e r v i c e ,  and  some o f  t h e  requests had t o  do w i t h  

what can overlap, and I think t h e r e  was m e  question 

t h a t  dea l t  w i t h  whether local service can o v e r l a p  w i t h  

l o c a l  service.  BE t h a t  as it may, my q u e s t i o n  i s ,  can 

an STS service,  a p r o v i d e r  " €  STS senrice over l ap  w i t h  a 

p r o v i d e r  of l o c a l  s e r v i c e ?  

A Yes. 

Q And when I use t h e  word " o v e r l a p , "  would you 

a g r e e  t h a t  an  S T S  provider can o v e r l a p  and t h e r e f o t e  

compete w i t h  a local s e r v i c e  p r n v i d e r ?  

3 It 
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16 MP. HOPE: ~ b l e c t i o n  to the form. 

17 A Yes. 

BellSouth further directs Defendant to the following documents which are responsive to this 
interrogatory 

See Memorandum dated January 29, 2002 from Steve Shiver to the Board of County 
Commissioners 

See Memorandum dated September 24. 2002 from Steve Shiver to Board of County 
Commissioners for Agenda Item No, 6(A)(l)(A), Subject: Resolution approving 
recommendations relating to shared airport tenant services for the Aviation Department 

BellSouth resewes the right to supplement this response at a later date, if necessary, 
because discovery in this matter IS not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 

lnterroaatorv No. 15: 

Please state all facts which support your allegations in Paragraph 38 to Plaintiff's 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus, 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3, 2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2, 2005. 
Dan Paul was deposed on March 8,2005 
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Many of these dePOslttOns were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories sewed by Defendant are now addressed Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory, 

Notwithstanding the foregoing, BeHSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

BellSouth directs Defendant to the entire transcript of the deposition of George Hill dated 
December 3,2004. Mr. Hill was specifically designated as the corporate representative for 
BellSouth with the most knowledge as to the similar services offered by BellSouth and the 
Defendant at Miami International Airport. Thus, his entire deposition is responsrve to this 
interrogatory BellSouth further directs Defendant to Plaintiff's Exhibit C attached to the 
transcript of George Hill's deposition which is a chart identifying these similar services. A 
copy of that exhibit is attached hereto for Defendant's convenience. 

In addttion to the deposition of George Hill, BellSouth directs Defendant to the following 
additional excerpts of the depositions which are responsive to this interrogatory. 

Dan Paul was deposed on March 8,2005. During that testimony, Mr Paul testified relating 
to the subject interrogatory as follows: 

22 

4 Q. If I could just have a minute, Mr Paul 
5 If i could ask you to look again at the text of 
6 14b I want to focus in on the words, similar or 
7 similar service. Those two words. It says, the 
8 County shall not operate a light, power or 
9 telephone faciltty to serve any territory in the 
10 County which IS being supplied with similar 
11 service. And then it goes on to, except by 
12 majority vote. 
13 With respect to the term similar 
14 service, does similar service mean, as you 
15 assisted drafting it, does it mean the exact same 
16 service7 
18 A. No. Only that it would be an electric 
19 service, or telephone servce of various types 
20 Q. So if the County were to offer telephone 
21 service that, you know, competes with a subset of 
22 BellSouth's service. but not the exact same 
23 service, would that be wtthin the meaning of 
24 similar service3 
25 A, No Well, wait a minute The question 
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23 
1 IS in the backwards. 
2 Q. Do YOU want me to ask her to read It 
3 back? 
5 A. Go ahead, read it back 
6 (Thereupon, the requested portion of the 
7 record was reread by the Court Reporter.) 
8 A Well, there's no question that the 
9 electric company, or the telephone company, 
10 doesn't have to have the exact same sewice to 
11 compete with similar sewice. 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition, During that testimony, Ms. Sims testified relating to 
the subject inteITOgatOfy as follows: 

14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
6 
7 
8 
9 
10 
1 1  
12 

114 
20 Q Please describe, if you know. the 
21 specific telecommunications services provided or 
22 offered by the County at Miami lntemational 
23 Airport. 

10 A, I don't know all the services that are 
11 provided at Miami Airport, 
12 I do know that based on -- for instance, 
13 there was a five year marketing plan that was 

produced, and in that five year marketing plan it 
talks about the target markets and some of the 
types of sewices that are being provided, which 
included voice, voice and data, voice and CUTE 

120 

CUTE IS a common use terminal equipment 
which is used. 

And also it says, we know, SATS 
customers, that's share airport tenant service 
customers, are used Voice, data network, high 
end system options. 

So there's evidently voice, data and the 
common use terminal equipment is being provided 

121 
There's also reference to -- it continually goes 
over references to voice and data services. 

equipment provided. You provided maintenance of 
the equipment. 

There's also rderences in the actual 
depositions of the County's own witnesses. Like 
references from Pedro Garcia talking about- this 
is one on page 44, talking about customer-- 

A. There's also equipment, terminal type of 
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13 whether Or not the Customer can- what type Of 
14 service t h y  can have. Whether they can pick and 
15 choose a Ser~cB that they have The fact that 
16 they're in Competition with BellSouth and with 
17 other providers, 
18 So they indicate in these particular 
19 pages that there are simibr services being 
20 provided to what BellSouth would provide, or what 
21 another telecommunications company would provide 
22 Q. Butmyquestion- 
23 A, But it's voice and data type services. 
24 Without getting into the detdls of the technical 
25 make-up of these services. 

1 And in the contract itself there's a 
2 whole litany of descriptions of facilities And 
3 part of it has todo with the Nortel switch, 
4 evidently, and PBX equipment. 

e 

122 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personat 
capactty in response to the County's Notice of Taking Deposition, During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows: 

44 

24 Q What are the specific similar services 

25 provide by BellSouth which support paragraph 38 

45 

t of the second amended complaint? 

9 THE WITNESS: You know, based on 

10 what I have read and what I've seen in 

11 the depositions specifically, there are 

12 privateline services, that's local 

13 service, didtone service, there's 

14 several sewices in the 

15 telecommunications field, and we provide 

16 similar sewies, BellSouth does 

17 And BellSouth does it to tenants 
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18 

19 

20 their customers. 

21 BYMR HOPE: 

22 Q So you said private lines? 

23 A Yes. 

24 Q Dial tone? 

25 A Yes. 

here at the airport at the same time the 

airport is providing similar services to 

46 

1 Q What else? 

2 A Dial tone, and I correlated it with 

3 local sewices Those are the two specifically 

4 that I mentioned. 

5 And I know here are others, but I 

6 cannot talk with any specificity about it 

7 Q When you say- when you use the t e n  

8 private lines, what does that mean' 

9 A It means that it's apoint-to-point 

10 service, it's a service that does not go through 

11 a switch, and allows an entity at two different 

12 locations to either communicate by data or by 

13 voice, 

14 

15 don't have access to it, 

16 Q When you say dial tone, what do you 

But it's a pnvate line, other people 
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17 mean? 

18 A I mean dial tone is generally accepted 

19 as the beginning of the provision of local 

20 service. Everything in the provision of local 

21 service starts with a dial tone, 

22 

23 instrument, and what they hear in their ear is a 

24 dial tone, and then they do a number of things to 

25 either complete a local or a longdistance call, 

The customers goes ofhook on their 

47 

1 or in the case of dialing in, you know, to access 

2 a computer, it's local service, and it starts 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

with a dial tone. 

Q When you use the term local sewice, 

what do you mean? 

A Local service is where a customer 

anywhere in an exchange can connect with another 

customer in that exchange, The call can be 

completed 

Q When you speak of exchanges, you just 

said a customer-- for the local service, a 

customer in an exchange can contact any other 

customer in that exchange What do you mean by 

exchange? 

A There's a- for the incumbent local 

exchange company there IS a defined area called 
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0 
e 

17 an exchange, sometimes consisting of one or more 

18 wire serders as it is in Dade County, that We 

19 charge a specific rate for, and the customer asks 

20 for service from us, they get that, and they can 

21 call anybody in that exchange for what they pay 

23 for that monthly fee. 

On May 21, 2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. Weh respect to the information sought 
by this interrogatory, Mr. Garcia testified as follows: 

3 

4 

5 

k 

7 

a 

9 

10 

11 

12 

13 

14 

15 

1 6  

17 

18 

19 

217 

28 

Q. A r e  tenants of the airport required to 

FUrChasc any telecommunications services from the 

County? 

A. No, sir. 

Q. They're free to go anynhere they want 

to? 

A .  They're free to go anywhere they want 

to. 

3.  And if t h e y  30 somewhere else, they 

wouldn't use the County facilities? 

A. That's correct. 

Q. So would it be f a i r  to say that t h e  

County is in competition with other 

telecommunication providers at the airport? 

MR. HOPE: Objection to form. 

A. We -- yes,  we are basically there to 

provrde them services, if they want us to provide 

them services. If not, they go to a n y  company they 
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21 want .  

-- 7 7  Q. Right .  And t h e  County c h a r g e s  far  t h e s e  

'3 s e r v i c e s ?  

24 A .  LIst if t h e y  go t o  a n o t h e r  company. 

25 Q. I f  t h e y  35 t o  t h e  County -- 
29 

1 

-I 
& 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1: 

13 

A. I f  t h e y  go t o  t h e  County, w e  c h a r g e  them 

j u s t  like Bel lSouth  would c h a r g e  them f o r  t h e  

s e r v i c e s .  

Q. The Cnunty engages i n  tho b u s i n e s s ,  so 

t o  speak -- 
A .  Yes, s i r .  

0 .  -- a t t e m p t i n g  a p r o f i t - m a k i n g  

e n t e r p r i s e ?  

MF. HOPE! O b j e c t i o n  t o  form. 

A. Yes, s i r .  

Q. At l eas t  yau hope i t  IS? 

A. We're Losing money r i g h t  now, b u t  we're 

hoping  t o  make money. 
39 

2 0  A r e  t h e r e  any o t h e r  e n t i t i e s ,  t o  ynur 

21 knowledge, i n d i v i d u a l s  o r  e n t i t i e s  t h a t  p r o v i d e  

2 2  t e lecommunica t ions  s e r v i c e s  t o  t e n a n t s  at t h e  

2 3  a i r p o r t s  w i t h i n  t h e  County? 

'4 A.  Define  e n t i t i e s .  You mean o t h e r  

2 5  cnmpanies? 
40 

1 (2. Other companies ,  y e s ,  b u s i n e s s e s .  

? - A .  S u r e .  T h e r e  a r c  many.  

3 Q. Who? 

4 A. B e l l S o u t h ,  MCI, t h e r e ' s  -- we're n o t  -- 
5 t h e  t e n a n t s  do n o t  l e t  us know who do t h e y  d o  

3 20 
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11 

1 5  

16 

17 

18 

13 

21 

23  

2 5  

1 

1 - 
3 

4 

5 

6 

7 

8 

10 

business w i t h  f a r  as F L o v r ~ l o n i n q  t h e i r  

t e l e c o ~ u n i ~ a t i o n  ServlceS. SO they ~ O U l r l  be 

almost anybtdy provid ing  services. 

12. The ones YOU p r o v d e  ser i r ices  you know 

you provide service t o ?  

A. Right. 

Q .  B u t  you don ' t  know who provide s e r ~ i c e s  

to t h e  o t h e r  -- 
A. Yes. 

Q. B u t  you dc! knew t h e r e  a rc  o t h e r  e n t i t i e s  

out  t h e r e  t h a t  p rovide  s e r v i c e s ?  

A. Yes. Within t h e i r  leasehold, t h e y  can 

get services from anybody they want t u .  They don ' t  

even have t o  t e l l  us who. 

Q. Would you c l a s s i f y  t h o s e  s e r v i c e s  as 

s e r v i c e s  s i m i l a r  t o  those  t h a t  t h e  County provides? 

MF. HOPE: Objec t ion  t o  form 

A .  I cannot really t e l l  whether t h e  

s e r v i c e s  are -- you can say s i m i l a r .  They m a y  '-7r 

may n o t  -- they  may be more or  less what w e  
41 

provided  but they're of  t h e  same n a t u r e .  

Q. P13ht, vo ice  and v o i c e  network. 

A. Voice and network, r i g h t .  

Q. Does t h e  County compete with t h e s e  other 

e n t i t i e s  for t h e  b u s i n e s s  out  t h e r e ?  

A .  Yes, sir. 

9 .  A r e  y ~ u  aware of s i t u a t i o n s  where a 

p o t e n t i a l  customer of  t h e  County chose t o  30 wlth 

Bel lSouth or MCI o r  some o t h e r  e n t i t y ?  

A .  Yes, s i r .  
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11 Q. And t h e y ' v e  t o l d  t h e  County we're going 

*. 

12  e l sewhere?  

1 3  A .  They d o n ' t  t e l l  us. They l u s t  do i t .  

1 4  Most of  t h e  time before t h e y  even come t u  t h e  

1 5  a i r p o r t  t h e y ' v e  a l r e a d y  made p l a n s  t n  cp w i t h  

1 6  somebody else. 
' . .  

20 Q. L e t  me show you w h a t ' s  &en marked a s  

21 E x h i b i t  6 €or t h e  purposes of t h e  d e p o s i t i o n  and  

C L  ask you first if you c a n  t e l l  me what i t  is .  

23  A .  It looks  l i k e  a w o r k  order c o v e r  

24  s h e e t  -- a work order ,  work d e s c r i p t i o n ,  t h e  work 

7 1  

2 5  o r d e r .  
42 

1 Q .  I mean i t ' s  a form t h a t ' s  used by t h e  

2 Chunty? 

3 A .  Yeah, i t ' s  used by HexiraOne basically 

4 t o  t r a n s m i t  t h e  work order i n f n r m a t l c n  t o  p e r f o r m  

5 w o r k  f o r  t h e  t e n a n t s  o r  communicate w l t h  us fo r  

6 t h a t .  

7 Q. '_Tp a t  t h e  t o p  it s a y s  work order 

8 processor-TSR remarks. Do you know what TSR means? 

3 A. TSR number, I d o n ' t  r e a l l y  know what 

1 0  t h a t  s tands for, b u t  i t ' s  l u s t  a number o f  t h e  work 

11 o r d e r .  It could be just t h e  name o f  t h e  sys tem 

1 2  t h a t  p roduces  t h i s .  

13 Q. I t ' s  an i d e n t l f y i n g  number of some sort ' :  

14 A .  An i d e n t i f y i n g  number f o r  t h e  work 

15 o r d e r .  

16  12. Down i n  the remarks it says c a n c e l  as  

1 7  per  Halljl. Do you know somebody by t h e  name af 
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18 Hol ly  out t h e r e 3  

19 A. H o l l y  1s t h e  persnn w h o  works f o r  

20 NextlraOne and s h e ' s  t h e  one -- t h e  person  t h a t  

21 

_ _  
2 3  s e r v i c e s .  

24 12. This  one says c a n c e l  as pe r  Holly, 

25 customer opted  t o  use  Bel lSouth?  

does t h e  market ing to g e t  customers  t o  come t C  

ou r  -- t o  providp -- to let u s  p rov ide  t h e  -I7 

4 3  

A. F igh t .  

12. Which would i n d i c a t e  tO you t h a t  t h i s  

p a r t i c u l a r  custcmer,  and we d o n ' t  know who i t  is, 

i t ' s  been r edac ted ,  but h a s  chose  to use BellSouth 

as i t s  p rov ide r  a s  opposed t o  t h e  Ca.uIty? 

A .  T h a t ' s  r i g h t .  

Q. Below t h a t  i t  says provide quo te ,  

i n s t a l l  me analog line In room -- whatever t h e  

9 room number i s .  Analog l i n e  i s  a v r i c e  l i n e ?  

10  A. What happens is e v e r y t h i n g  t h a t  

11 NextiraOne does f o r  us, t h e y  r e q u i r e  permiss ion ,  

12 which is a work o r d e r  t o  do whatever .  

1 3  Q. Permiss inn  frnm whom? 

14 A. From MDAU, from t h e  a v i a t i o n  depar tment .  

1 5  They w r k  f o r  us. WE Fa;' them f u r  t h i s .  

16  

1 7  

Q. rllkay, 

A. So t h i s  was a work order t h a t  was 

18  issued, seems l i ke ,  f o r  them tc p r o v i d e  -- t o  go 

19 c u t  t o  t h e  customer and provide a quo te .  Sometimes 

20 you need t o  i n s t a l l  a wire 08 do some work t o  

2 1  p rov ide  t h e  service. 

So s h e  went ahead and tried t o  g i v e  t h i s  l? 
L L  
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2 3  

2 4  

2 5  

1 

c) L 

3 

4 

5 

6 

7 

3 

4 

5 

6 

7 

9 

9 

10 

11 

1: 

13 

14 

custc\mar a quote,  whoever t h e  custnmer was, and 

when she  got t he re  t h e  customer had a l r e a d y  made 

arrangements f o r  BpllSouth t o  provide  t h e  s e r v i c e .  

4 4  

Sa t h i s  i s  j u s t  basically c a n c e l l i n g  t h e  work 

order.  

0. So i n  t h i s  ca se  Bel lSouth was appa ren t ly  

provid ing  a s i m i l a r  service? 

A. T h e  customer p icked  Bel lSouth as a 

s e r v i c e  p rov ide r  which i s  t h e  Same service w e  could  

have provided.  

48 
Q. So then  thLs marketing p l a n  

acknowledges, does it  n o t ,  t h a t  BellSouth and MDAD 

are compet i tors  i n  t h i s  v e n t u r e  o r  i n  this 

business? 

A. Cor rec t .  Actually, t h i s  term is o u t  of 

d a t e .  The pcrsnn t h a t  wra te  t h i s  is t a l k i n g  l i k e  

some many y e a r s  back. 

Q. R igh t .  

A. T h e  correct term is -- 
Q. Right .  

A. But it  means t h a t .  

Q- Bel lSouth?  

A .  Bel lSouth  or any o t h e r  s e r v i c e  p r o v i d e r ,  

23 A .  We p r o v i d e  services t o  t h e  t e n a n t s  of 

2 4  

7 5  Q .  I ' m  j u s t  a s k i n g  i f  Bel lSouth  o f f e r s  

t h e  a i r p o r t  which is a County-owned f a c i l i t y .  

5 4  

1 s i m i l a r  servlce to t h o s e  tenants. 
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1 

L. 

3 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

i a  

'4 

1 
L A. YES, they do. 

90 

23 Q. Paragraph 1 . 3 2 ,  shared  airport t e n a n t  

24 s e r v i c e s .  The provision of s e r v i c e  which 

15 d u p l i c a t e s  o r  competes with local ServlCB provided 

91 

b ; ~  e x i s t i n g  l o c a l  axchange te lecommunicat ions 

company and 1s furn ished  through a cumon  swi t ch ing  

o r  b i l l i n g  arrangement t o  t e n a n t s  by an entity 

o t h e r  t han  an e x u t i n g  l o c a l  te lecommunicat ions 

company. 

Can you exp la in  t h a t  t o  me? I ' m  a 

l i t t l e  s low.  

A,  Well, i t ' s  b a s i c a l l y  say ing  t h a t  w e  can 

provide  a d i a l  t one  t h a t  you r e c e i v e  on your 

t e lephone ,  among o t h e r  s e r v i c e s ,  b a s i c a l l y ,  and we 

b a s i c a l l y  compete wi th  what t h e  l o c a l  exchange 

c a r r i e r  would do. I mean you can go t o  services t o  

a l o c a l  exchange c a r r i e r ,  t~ us, or t o  any other 

company t h a t  p rov ides  t h o s e  s e r v i c e s .  

Q. The l o c a l  exchange # c a r r i e r  be ing  

Bo 1 I S  mi t h3 

A. Yes. 

12. Is Bel lSouth  t h e  o n l y  l e c a l  exchange 

cziLrier7 

A. I t ' s  t h e  only  l o c a l  exchange c a r r i e r .  

The lother ones a r e  a l t e r n s t e  local exchange 

ca r r i e r s .  

Q. I n  terms of d r a f t i n g  t h e  agreement, then  

why, if you know, d i d  i t  say s e r v i c e  p rov ided  by  
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4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

2 1  

company as opp~sed tC\ saying service Provided by 

BellSouth? 

A. I Would imagine the wordlna was probably 

t a k e n  from the definition that is existlng in the 

Flxida Stdtute or SATS, STS. 

I). But clearly the reference to existing 

Local exchange telecommunications company, i s  it 

fair t o  say that that 1s a clear reference to 

BellSouth? 

MF. HOPE: Objection to form. 

A. The -- yes, it looks that way, but the 
reason is that at the time that thls was written, 

the wording of the statute was probably written 

before competltron was al lowed.  So t h P  m l y  

p r n o i s i o n  at the time was the local exchange 

carrier -- 
Q. Qkay. 

A. -- and this was just taken from that 

just t o  be accurate, to have some meanlng -- 

Q. Fight. But what I ' m  saying 1s the only 

existing local exchange telecommunications company 

referred to in Paragraph 1 - 3 2  1s BellSouth; 1s that 

csrrect? 

ME. HOFE: Objection to form. 

A.  In Miami-Dade County. 
3 3  

1 Q. Well, this agreement only refers to 

2 Miami Dade County, dnesn't it? 

3 A .  Well, I'm trying to be accurate. 

4 Q -  I understand. I understand, 1 mean the 
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agreement i t s e l f  1s only  operating i n  Miami-Dade 

County; cnrrert_? Your agreement with IJextira i s  t o  

Cover a i r p o r t s  i n  [.liami-Dade County, not anything 

else? 

A. Actually t h e  way -- it's anybody t h a t  

can pro-iide d i a l  t one  tu -- t o  access t n  a public 

network. Tha t ' s  what it refers to  t h e  l u c a l  

exchange -- l o c a l  exchange -- an e x i s t i n g  local 

ea:hanrj~ telecommunications company. So you can 

g e t  d i a l  tone  from MCI or anybody else. 

,ghat it's -- 
So t h a t ' s  

0. And c l e a r l y  sha red  a i r p o r t  t e n a n t  

services contemplates  t h e  competltlon between 

va r ious  te lecommunicat ions provLders; i s  t h a t  a 

fair s t a t emen t?  

MP. HnPE: Objection t o  form. 

A. I'm so r ry .  Can you -- 
Q. Let m e  r ephrase  It. 

This  paragraph  makes r e f e r e n c e  t o  t h e  

f a c t  t h a t  t h e  servises t h a t  MDAD i s  going t o  

provide  compete wi th  o t h e r  p rov ide r s?  
94 

A. Yes. 

Q. Qkay.  Because they're prov id ing  s imi lar  

services ? 

A.  Yes. 

On October 28, 2004, Pedro Garcia was deposed a second time. Mr. Garcia is the Chief 
of Telecommunications for the Miami-Dade County Aviation Department For this 
deposition, Mr. Garcia was again designated as the Defendant's person with the most 
knowledge as to the issues identified and addressed in that deposition. With respect to the 
information sought by this interrogatory, Mr. Garcia testified as follows: 

31 
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1 

-, L 

3 

4 

5 

6 

7 

s 

9 

10 

11 

1: 

13 

14 

15 

16 

17 

18 

'1. Where docs t h a t  dial t one  emanate from? 

Or b e t t e r  s t a t e d ,  where does t h a t  d i a l  t o n e  

o r i g i n a t e  frcjm? 

MF. HOPE: Q b j e c t i o n  t o  form. 

THE WITNESS: It o r i g i n a t e s  from o u r  

PBX located in the a i r p o r t .  

Q. Now, you used the word "our P B X . "  What d3 

YOU mean by o u r  PBX? 

A. The PBX owned by t h e  aviation depar tment .  

T h e  PBX i s  a te lephone  Switchr  and it  is l o c a t e d  

32 

i n s i d e  t h e  a i r p o r t  p remises .  That is where t h e  d i a l  

t lone  o r i g i n a t e s  when y b u  first pick up your phone a t  

the a i r p o r t .  

(1. So t h e  J i a l  t o n e  o r i g i n a t e s  from a PEX 

swi t ch  t h a t  is owned by t h e  County. Is t h a t  

correct ? 

A. Y e s r  s i r .  

Q. And i t  i s  t h a t  PBX swltch t h a t  i s  ownel3 by 

t h e  County t h a t  g e n e r a t e s  t h e  dial tone ;  is t h a t  

c o r r e c t ?  

A. Yes, sir. 

Q. So bihm t h a t  customer picks  up the 

receiver and h e a r s  a d i a l  t o n e ,  is i t  a correct 

s t a t emen t  t h a t  t h e  Cctunty is p r o v i d i n g  t h a t  d i a l  

t one  t h a t  t h a t  customer hears '  

MR. HUPE: O b j e c t i o n  t o  form. 

THE WITtIESS: He is p r n v i d i n g  t h e  

i n t e r n a l  d i a l  t o n e  t h a t  t h e  customer 

1 9  hears .  
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20 9. so t h e  County i s  p r o v i d i n g  dial t o n e  t n  

21 t h a t  customer 

22 A.  The County -- 
2 3  MR. HOPE: O b j e c t i o n  t o  form. 

2 4  THE WITtJESS: The County i s  

2 5  p r o v i d i n g  i n t e r n a l  d i a l  t o n e  t o  the 

1 c u s t a n e r ,  

3 3  

36 

24  Q. How many PBX's does t h e  County own? 

25  A .  We have two major PBX'S. TWO a t  t h e  

1 

- 
3 

4 

c, 

6 

7 

a 

9 

10 

11 

12 

13 

14 

1 5  

16 

17 

18 

a i r p o r t .  

Q. I am a s k i n g  you because you have t h o  

t e c h n i c a l  background, but do a l l  t h e s e  wires f e e d  

i n t o  t h e s e  two PBX's? 

A. Yes. 

Q. And do t h e y  go t h r o u g h  -- do t h e y  c o n n e c t  

i n t o  t h e  PBX thrDugh w h a t  is called a p n r t ?  

A .  The port  i s  t h e  -- it i s  basically -- y e s ,  

t h e  p o r t  is a h o l e  t h a t  r e c e i v e s  t h e  wire t o  c o n n e c t  

t h e  phone t n  t h e  PBX and a l l  t h e  i n t e r n a l  equipment  

of t h e  PBX. 

Q .  Is t h e  p o r t  p a r t  of  t h e  PBX? 

A. Yes. T h e y  a r e  c a r d s .  The p o r t s  are cards 

i n  m u l t i p l e s  o f  1 6  each i n  a card,  and t h e y  p l u g  

i n t o  t h e  PBX which has chmmnn equipment ,  p e r i p h e r a l  

equipment ,  d i f f e r e n t  k i n d s  of  equipment  i n s i d e .  I t  

is  p a r t  of t h e  PBX. 

Q. Once the PBX i n t e r p r e t s  the f o u r - d i g i t  
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2 5  

A .  i’es . 
Q. And does t h e  call, Can we make rsferenre 

t o  a c a l l  now t h a t  g e t s  rou ted ,  does t h a t  c a l l  

t ra - re1  over -- go a u t  o f  anc the r  p o r t  o u t  o f  t h e  

PBX, over  o t h e r  wires, t o  t h e  r e c e i v e r ’ s  d e s t i n a t i o n  

38 
and phone? 

A. Yes. 

Q. And is a l l  t h a t  equipment t h a t  is i n v a l v r d  

in t h 3 t  p rocess  owned by t h e  County as w e l l ?  

A .  Yes. 

9.  Then, Ln s ~ m p l i s t l c  terPS, does t h a t  phone 

r i n g ?  

A .  Yes. 

Q. And t h e  person  can  answer i f  t h e y  a r e  

t h e r e ,  c o r r e c t ?  

A. Yes, 

Q. When t h a t  pe r son  answers i t ,  i t  should be 

t h e  voice of t h e  o r i g i n a t i n g  c a l l e r ,  rhrrect? 

A. Yes 

Q. So t h a t  nho le  s c e n a r i o  occurs over  County 

owned equipment,  correct’’  

A. Yes. 
49 

Let’s say t h a t  somebody i n  H ia l eah ,  

o u t s i d e  t h e  a i r p o r t .  wants to c a l l  t h a t  i c e  cream 

50 

. shop a t  t h e  a i r p o r t ,  who is an  MDAD customer. H o w  

does t h a t  c a l l  -- how is t h a t  c a l l  made from a 

t e c h n i c a l  perspect iTJe? 
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4 
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1 5  

16 

17 

l a  

19 

20 

2 1  

7 7  
k b  

23 

24 

2 5  
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2 

3 

4 

5 

6 

7 

MR. HOPE: Objec t ion  t o  form. 

THE WITFIESS: The C U S t O l W r  -- t h o  

person i n  Hialeah prcks up t h e u  phone 

and d i a l s  t e n  d i g i t s .  

thrnuqh t h e  Bel lSouth c e n t r a l  o f f i c e ,  t h e  

Hialeah c e n t r a l  o f f i c e ,  and t h a t  c e n t r a l  

o f f i c e ,  sends t h o s e  d l g l t s  -- knows t h a t  

because of t h e  d i g i t s  t h a t  t h e  c a l l  needs 

t o  go t o  t h e  a i r p o r t  c o n t r a 1  Qffice, and 

when it g e t s  t h e r e  t h e  Cen t ra l  Qfflce 

b a s i c a l l y  s t r i p s  t h e  f i r s t  fou r  d i g i t s ,  

and then sends t h e  f o u r  d l g l t s  t o  t h e  

PBX, which i s  c a l l e d  a D I D ,  d i r e c t  inward 

d i a l i n g  d i g ~ t s .  Then t h e  PBX r o u t e s  t h a t  

c a l l  t o  whoever i s  supposed t o  r e c e i v e  

t h e  call. 

(2- And when you say t h e  PBX, t h a t  c a l l  goes 

The t e n  d i g i t s  go 

from Hialeah, through Be l lSou th ' s  equipment, i n t o  

t h e  a i r p o r t  PBX? Is t h a t  what you a r e  r e f e r r i n g  t o ?  

A. I t  comes from -- i t  goes through t h e  

a i r p o r t  c e n t r a l  o f f i c e  o f  Bel lSouth ,  through those  

T l ' s  t h a t  serve t h e  a i r p o r t ,  i n t o  t h e  PBX, and from 

51 

t h e  PBX t o  t h e  t e r m i n a t i n g  phnne t h a t  t h o  c a l l  is 

going t o .  

Q. When you re fer  t o  t h e  PBX, a r e  you 

referring tc t h e  County-owned PBX? 

A. To t h e  Caunty-owned PBX. 

Q. And then  th rough  t h e  County-owned 

equipment t o  t h e  County customer? 

33 I 
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1 5  

Q. L e t  pe show you what h a s  been  marked as  

MJ-24 p r e v i o u s l y  i n  t h i s  deposition. 

A. nkay. 

12. I v e n t u r e  t o  guess t h a t  you are  f a m i l i a r  

w i t h  t h i s  document. 

A .  Yes, si r .  

0 .  You have  s e e n  t h i s  t y p e  of document 

b e f n r e .  
105 

A .  Yes. 

Q. Can you l u s t  e x p l a i n  f o r  t h e  r e c o r d  what 

t h l s  document is, p l e a s e .  

A. T h i s  1s a sample n f  3. t y p i c a l  -- a sample 

p r i c i n g  of t h e  b a s i c  components of v o i c e  equ ipmen t .  

Tha t  i s  b a s i c a l l y  what it i s .  And it is broken  o u t  

between t h e  four components  t h a t  w e  saw p r e v i o u s l y  

i n  t h e  c o n t r a c t  be tween  s w i t c h  access, network 

a c c e s s ,  s y s t e m ,  and  s y s t e m  - n t h e r  

Q. System - o t h e r ,  which was number four  un 

t h e  r e n t a l  a g r e e m e n t ,  c o r r e c t ?  

A.  Yes. 

(1. L e t  m e  lust b r i n g  you down t o  where i t  

s a y s  network access, number two.  I n  t h e  f i rs t  l i n e  

t h e r e  is s i n g l e  l i n e  l o c a l  ne twork  access. Monthly 
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CASE NO; 02-28688 CA 03 
u n i t  r e n t a l ,  $18. Can YOU e x p l a i n  t o  me what t h a t  

c h a r g e  LS fur, specifically. 

A. O k a y .  That is t h e  char35 t h a t  was 

assessed for t h e  -- we a r e  on t h e  network side of 

t h e  PBX now, n o t  t h e  s ide where t h e  phone is 

connected .  We a r e  on the side t h a t  1 s  c o n n e c t e d  t o  

t h e  o u t s i d e  world. That  s i n g l e  l i n e  network access 

i s  t h e  c h a r g e  t h a t  wnuld be a s s e s s e d  for t h e  

c o n n e c t i o n  t o  t h e  o u t s i d e  world,  i f  t h e y  want t h a t  

Lind of c o n n e c t i o n .  
106 

I have  t o  p o i n t  o u t ,  however, t h a t  i s  n o t  

used any more. 

d ropped  i t  for e v e r y t h i n g .  We o n l y  kept i t  t h e r e  

f o r  a c o n n e c t i o n  of modems. L i k e  a m e  r n n n o c t i c n  

m l y ,  L i k e  anybody t h a t  h a s  a f a x  machine.  What w e  

normal ly  -- well, I w i l l  let you a s k  a q u e s t i o n .  It 

is t h o  c a n n P c t i o n  t n  t h e  o u t s i d e  w o r l d  t o  t h e  

B e l l S o u t h  l i n e s  from t h e  PEX. 

We have dropped  -- no,  w e  have n o t  

12. Why is i t  n o t  u s e d  any more? 

A .  Well, i t  u s e d  t o  be l ike  let's say  you 

want to c o n n e c t  25 phones.  They used  t o  be c h a r g e d  

25 times 18.  Now w e  modlfy t h a t  c h a r g e  and w e  are 

accessing t h e  network access, which is $ 4 3  shown on 

t h e  t h i r d  l i n e  on a ratio3 of  f i v e  t o  o n e .  I n  o t h e r  

words, when you cnnncct  a phone, you buy f i v e  

c o n n e c t i o n s ,  and f o r  $49 you c a n  c o n n e c t  f i v e  

phones .  

'1. If you want t e n  phones.  i t  i s  g o i n g  to be 

s 98? 

A. s o e .  
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CASE NO: 02-28688 CA 03 
Q. so just subsumed the charge that was 

formerly single line local network access into tne 

third line down, network access' 

A .  Right. We kept the first one just for 

anybody that has  one connectisn. If you want -- if 
107 

you have a number of telephones, then you go to the 

49, for flVP. 

Q. 

A. It was felt that it probably was too 

Why was that change made? 

expensive. 

It was kind of high. It was a marketing decision. 

Actually, I wasn't part of that decision. I was 

informed by the folks that run the marketing 

department of Nextira that it was done to have a 

better price structure. 

We couldn't explain to the customers. 

Q. Couldn't you explain it to your rustcmers 

that this is just to make sure that we ate covering 

our costs? 

MF. HOPE: Objection to form 

THE WITNESS: No, because they have 

other choices. I mean, we could charge a 

thousand dollars for the phone, but that 

wouldn't be t oo  good for us. 

Q. Because why? 

A. WE! wouldn't cover anything because nobody 

would buy it. 

Q. Where are they going to go7 

A. They could go to BellSouth, they cou ld  go 

to anybody else. To AT&T, Sprint. Ynu name It. 

140 
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Q. What 1s the charge f o r  $18 here or $72 as 

shown f o r  s i n g l e  l i n e  local network access' 

A. T h a t  15 the  charge for connect ing from t h e  

141 

PBX out  to the w o r l d ,  t h e  network access charge. 

That is t h e  charge t h a t  now we have conso l ida t ed  

i n t o  five for $49. I t  usad t o  be $18 per -- 
Q. B u t  that access al lows customers to 

complete a local c a l l ,  correct? Your rustomprs 

complete a l o c a l  c a l l ,  c o r r e c t ?  

A. Yes. 

Q. So MDAD is charging for t h e  complet ion of 

the  l o c a l  c a l l ,  icorrect?  

A .  FDr the a b i l i t y  t o  complete t h e  local  

c a l l .  We d o n ' t  charge  by t h e  C a l l .  

Q. But for t h e  ability t o  complete l n r a l  

c a l l s .  

A. Yes. 

Q. You would agree w i t h  t h a t ?  

A .  i'es. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

100 

17 Q So it must be true that if the county didn't 

18 own its telecommunicationsfacility and equipment, 

19 it's current MDAD customers would not have telephone 
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20 service unless they went to some other 

2 I telecommunications company, correct? 

22 

23 As Yes, 

21 Q. Are all local calls made by MDAD customers 

25 routed through MDAD's switch? 

MR. HOPE: Objection to hrm. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

IS 

16 

17 

18 

101 

A. Yes. 

Q. Absent routing through MDAD's switch, isn't 

it true that MDAD's customers would not have a dial 

tone? 

A. Yes. 

Q. And absent routing over a pathway bebnging 

to MDAD that's emanating from MDAD's switch to an 

MDAD customer. the MDAD customer would not have dial 

tone. isn't that correct? 

MR. HOPE. Objection to form. 

A, Yes. 

Q. Does MDAD BS part of the service it provides 

as a telecommunications facility, don't you have the 

ability to assign telephone numbers to your 

customers? 

MR HOPE. Objection to fom 

A. Yes. 

Q What happens technically if a BellSouth 
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19 customer in Hialeah wants to call one of your 

20 customers. MDAD's customers atthe airport? 

21 

13 -- 
13 

24 

25 

1 

3 - 
3 

4 

5 

6 

7 

8 

9 

10 

I 1  

12 

13 

I4 

IS 

16 

17 

A. They dial their ten digit number ofthe 

customer themselves, because it comes into 

BellSouth's demarcation which I think there's 30OX 

room. and from there to our PBX,and then it gets 

muted to the customer extension to the number that 

102 

they are dialing. 

Q What exactly technically does yourPBX do 

once it gets that call into that piece of equipment' 

There's a number of things that happen. isn't it, 

that are solely within your control? 

MR. HOPE: Objectton to form. 

A, Yes. 

Q Can you explain what happens for the court 

and for this case when that call comes in to your 

particular piece of equipment. the PBX? 

A. Call comes in, we verify that you are 

dialing an extension or a number that does exist, and 

If it does exist tt gets routed to that location 

If that location doesn't pick up or depends 

on what we put on it, it can go to voice mail, We 

allow that call to be routed somewhere else to in5ure 

that it gets picked up. 
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19 

20 

1 1  your PBX in essence interpret that telephone number 

23 and translate that telephone number so that you then, 

If you would agree with me, 

Once that call comes into your PBX, doesn't 

23 your equipment redirects that telephone call to the 

14 specific facility and specific phone at your 

35 customer's office? 
1 03 

1 

2 A. Yes, sir. 

3 Q, There's no dispute about that, right? 

4 A, Yes, sir. 

MR, HOPE; Objection to form. 

108 

20 Q. You say you haven't seen this airport rental 

21 agreement In some time How long has it been? 

22 A. Not sure. I believe it might have been 

23 revised But J can't tell you the last time I've 

24 seen it to read the document itself. I" mt sure, 

25 sir. 
109 

1 Q. Isn't this the blood and guts of your 

2 

3 

telecommunications business at the airport? 

MR. HOPE: Objection to form. 

4 A. It is  the revised document. Well, it's a 

5 document that we use to establish customer 
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6 agreements. 

7 Q. Isn't that your business? 

8 MR HOPE. Objection to form. 

9 A. What's -- what is my business? I'm S O W .  

I O  Q. Isn't that how you make money, by entenng 

I I into these agreements with customers at the airport 

12 so they will pay you for your telecommunications 

13 service? 

14 

15 A. Yes. sir 

MR HOPE: Objection to form. 

169 

5 Q You would agree that growing the business, 

6 increasing revenue at the airport IS something that 

7 gets discussed and it is a major goal of yours and 

8 MDAD's correct? 

9 

10 A Generating business, yes, I would say yes. 

1 1 Q, And to generate business you would agree 

12 that you need to increase your customer base, 

13 correct? 

14 A. Yes, sir. 

15 Q And in addition. to generate more revenue 

16 you could increase your rates that you charge your 

I7 customers, correct? 

I8 A It's a possibility. 

MR. HOPE: Objection to form. 

PSC 7682 
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19 (2, OK And to increase your customer base 

20 you'd agree that MDAD, the airport. would need to 

I1 successfully compete with other telecommunications 

22 companies for the customer base that you serve, 

23 correct? 

24 MR. HOPE. Objection to form. 

IS Q, Strike that, For the geographical territory 

170 

I that you serve, 

- 3 MR. HOPE: Objection to form 

3 A. Yes. 

4 Q I mean, you would agree that you want to get 

5 as many customers as possible within the terrttory 

6 that you are providing service to, correct? 

7 MR. HOPE: Objection to form, 

8 A,  Yes, sir. 

9 Q, There's no doubt about that, right? 

10 A. No, there's no doubt about that 

1 1 Q. And your territory is Miami International 

12 Airport and i ts  associated buildings and the other 

13 county owned airports, correct? 

14 MR. HOPE. Objection to form. 

15 A. Yes. 

I73 

17 @, Could you tell me when you look at this 
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18 

19 

20 

21 

7 1  -- 
23 

24 

25 
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3 - 
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10 

I I  

12 

13 

13 

15 

16 

document, MJ26, what IS included in the 81.75 that's 

being billed where it says "missed charge monthly 

rental for telephone and mainenance"? 

A. What's included in it, it's monthly rental 

for the telephone and the hand set itself as well as 

the maintenance that goes along with that to deal 

with our customers if tky have a problem So that's 

from the hand set to the port that leads back to the 

1 74 

PBX. 

Q ,  Is access billed in this invoice? 

A Accessto? 

Q, Well, we have talked about network access, 

talked about switch access. Are any charges included 

on this invoice for those services? 

A. I'm not sure. I would need to look 3t the 

detail that may have come along with it. 

Q. Let's try another example. Let me show you 

what I will mark as MJ27. 

(Invoice marked hchibit MJ27 for 

identification) 

The first page of this document is another 

invoice similar to MJ26. correct? 

A. Yes. sir. 

Q, You want it take a look This amount is for 
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17 $85.72, correct? 

18 A, Yes. 

19 Q. Dated July 1,2002, correct? 

20 A. The total amount IS $9 1. The first item you 

2 1 are talking about? 

22 Q. You are right, 

23 A. 85.75. 

24 Q, And the sales tax is 5.57 for a total of 

15 91 31, correct? 

I72 

I A. Yes. 

2 Q 

3 

4 

5 produces this $rm3 

And if you turn to the second page of this 

composite eshibit. This a form that also I S  entitled 

tvliami-Dade Aviation Department standarized form. Who 

6 A. I believe it's-- I'm not sure. It either 

7 comes from us or comes from Nextera. I believe it 

8 comes from the depament. 

9 Q, From the department, aviation department? 

10 A.  Yes. sir 

1 1 

12 total, 85 75, equals the first line item on the 

Q. And you see that the amount on there the 

13 previous invoice? 

14 A. Yes. sir. 

I5 0, And then if we go to the third document. 
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16 that is a contract invoice that has Nextera 1's logo 

L 7 on there, that also is for rental monthly of 85.7% 

I8 the same amount that we have seen on the prior two 

I9 documents, correct? 

20 A. Yes, sir. 

2 1 Q. Does Nextera 1 complete or m d e  this 

22 document, the third page? 

23 A. Yes. 

24 Q. The 85.75 in this instance for this customer 

25 during the month for service during the month of May 

I76 

I 

2 

3 A. Yes,sir. 

4 Q Meridian 1 port, you had previously 

5 

6 

7 in the box? 

8 A. Yes, sir, that was the statement I made, 

Q Q, How many ports are in a meridian box? 

10 A. I think 256 but I'm not sure. I don't know. 

1 I Q. Not sure. All right. And here, they are 

12 charging for four ports What does that mean' 

13 A, Four ports I believe would be four hand 

14 sets, I'm not sure Unless they are using- well, 

because it says billing period from 5/1 to 5/31/02. 

is made up of these three line items, correct? 

testified that that was a line that went back into 

the meridian box. correct. orthat's actually a port 
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@ .  

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

- 
3 

the four ports, they have four access ports that 

could be used either one for fax, one for a phone, 

two other ports for data if I'm not mistaken. I 

would assume that to be that 

Q, Below it has single line access and I think 

before you testified you don't h o w  what single line 

access means? 

A. No, sir. 

Q. Do you have an explanaion why you would 

need two single line access when yc?u have four 

meridian 1 ports? 

177 

A. No, sir. 

Q. What's a 2500 set on the third line? 

A I believe that's a hand set but I'm not 

4 sure. It's a telephone, I believe, but I'm not sure. 

5 Q. So if there's four meridian 1 ports are w e  

6 saying according to your testimony here today that 

7 there's four lines that have dial tone? 

8 A That is a possibility 

9 Q, Do you know that for 3 fact? 

IO 

1 1  

12 

13 

A, For a hundred percent certain. no. I do not. 

Q. Let m e  show you now what 1'11 mark as MJ28 

This is also a composite ehibit. And you correct me 

if I am wrong but just for the record this a 
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14 Miami-Dade County Aviation Department STATS billing 

15 form for the period dated March 2?, '02, correct? 

16 A. Yes, 

17 V. For a billing period of February 7 through 

IS March 6 of '02. correct? 

IO A Yes, sir. 

20 

21 identification). 

22 Q The amount in total is $68959. correct? 

(MDAD billing form marked Exhibit MJ 38 for 

23 A. Yes, sir. 

24 

3 

Q. Let's go to the next sheet in that exhibit. 

This agaln is a Nextera 1 document, correct? 

178 

I A. Yes, sir. 

2 Q. And the coverage says "full serve." What 

3 does full serve mean? 

4 A I'm assuming full service. I'm not sure 

5 

6 Q. On this bill you are charging for 28 

7 meridian 1 ports, How is that or why is that? 

8 A. It depends on the customer and the 

P 

IO 

what definitions, the acronyms are. 

requirements of the customer. I don't know unless I 

know what the customer i s  and what they hau asked 

1 1  for. 

I2 Q. Then they are charged for advance features. 
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13 I want to talk to you about advance features. call 

I4 waiting, conference call, Is that something that 

15 your telecommunications business provides as a 

16 service to your customers? 

17 

18 A, Yes, sir. 

MR. HOPE: Objection to form. 

19 Q, And do you charge for each particular 

20 

21 A Yes, sir. 

22 

feature that the customer orders? 

Q. So there would be a charge for call waiting, 

23 

34 charge for call forwarding? 

35 A. Sometimes they are bundled. Most of the 

there would be a charge for conference calling. a 

179 

1 times they are individual items They would be 

2 billed as individual items. AIsq including like 

3 voice mail. 

4 Q. And those are features or services that you 

5 and only you, I mean MDAD and only MDAD, billed and 

6 provided to your customers, co red '  

7 MR. HOPE: Objection to form. 

8 A Yes. 

9 Q. And you recognize that carrier such as 

10 BellSouth or Worldcom or other telecommunication 

1 1  companies also provide these featuresas well to 
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12 their customers, correct? 

13 A. I know BellSouth does. I'm not sure if 

14 Worldcom offers it. 

I 5 Q But at least BellSouth does, correct? 

16 A. I use itat home. 

17 Q, What's rotary system access? 

18 A. I " n d  sure, 

19 Q, What are the items depicted as M208HFD and 

20 

21 A. They are products. I would have to look 

22 into our inventory and what we have to tell you 

23 exactly what those individual items are. 

MZ08B and M208D on this document? 

24 Q. Your telecommunications company also has and 

25 offers voice mail to your customers, correct? 

180 

I MR. HOPE: Objection to form. 

2 A. Yes, sir. 

3 Q. And that's depicted on this bll as well, 

4 correct? 

5 A. Yes, sir. 

6 Q. That's a service that other companies such 

7 as BellSouth provide to its customers. correct? 

8 A. Yes, sir. 

On October 5,2004, Richard Moses was deposed. Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Flonda Public Service Commission In that position, Mr 
Moses' responsibilities include supervising the compliance group, in which the Public * 347 
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Service Commission has people investigating Companies for Compliance with the 
Commission's rules, orders and statutes. With respect to the information sought by this 
interrogatory, Mr. Moses testified as follows 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q ~ r .  Hop' was askrng VarlOUs ques t ions  about  

local s e r v i c e ,  and some o f  t h e  requests had t o  do with  

what can ove r l ap ,  and 1 t h i n k  t h e r e  was one question 

t h a t  d e a l t  wl th  whether l o c a l  s e r v i c e  can ove r l ap  with 

local s e r v i c e .  Be t h a t  as i t  may, m y  question is, c a n  

an STS service. a p rov ide r  of STS s e r v i c e  ove r l ap  w i t h  a 

provider  of  loeal service? 

A Yes. 

Q And when I u s e  t h e  word "over lap ,"  would you 

agree  t h a t  an STS provrder  can ove r l ap  and t h e r e f o r e  

compete wi th  a local s e r v i c e  p rov ide r?  

MR. K P E :  nbjection t o  t h e  form. 

A Yes. 

lnterronatorv No. 16: 

Please state all facts, and identify the specific shared tenant services offered by 

BellSouth which support your allegations in Paragraph 39 to Plaintiffs Second Amended 

Complaint for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

BellSouth reasserts, adopts and incorporates its prior objections to this interrogatory, as set 
forth in Plaintiffs Objections to Defendant's First Set of Interrogatories dated April 21 , 
2005, as though fully set forth herein. 
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Interroclatow No. 17: 

Please state all facts which support your allegations in Paragraph 40 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Wnt 

of Mandamus 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A, Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3, 2004 
Nancy Sims was deposed on December 2,2004 and December 3,2004, 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company’s corporate representative in response to the 
County’s Notice of Taking Deposition, During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

75 
6 Q,  Let me stop you You’re going to deal 
7 iust with the ‘Po the public for hire” right now7 
0 A. Yes. m 0  349 
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1). 

I "  

3 A. On the public, first of all, there were 
4 a couple of customer lists which indicated that 
5 there were more tenants that were being provided 
6 teleco~mUnlCatlOn Service than just airport type 
7 services. Like the Cafe, the ice cream shop, the 
8 shoe shine shop, and so forth, And we have got 
Q those customer lists. 
10 6ut we afso had from the deposition, and 
11 this is the deposition of Maurice Jenkins, page 
12 127 and 128, the question was. So then 1'11 move 
13 on and ask you this At least you would agree 
14 with the general proposition, would you not, that 
15 John Q Public, if he meets all - goes through the 
16 hoops and meets the requirements, he can come in 
17 and operate a concession or store at the airport, 
18 right? 
19 Answer, As long as he's complied and 
20 submitted his bid and is awarded and approved. 
21 yes, hecan 
22 Question' And that bid process, as far 
23 as you know, IS at least open to the public, 
24 right? Anybody who wants to bid? 
25 Answer: Yes, sir, 

1 Question: There's no discrimination or 
2 anything along these lines? Anyone that wants to 
3 bid can bid? 
4 Answer. Yes, sir As long as you meet 
5 the minimum qualifications, or whatever 
6 qualifications are estabished that goes out with 
7 this bid. 
8 Question: Let's assume John Q Public 
9 takes over Cafe Versaille. They're going to be 
10 able to purchase your telecommunications services, 
11 correct? 
12 Answer- If theywant to It's entirely 
13 up to them. 
14 Question: But if they want to, your 
15 services are available to John Q. Public, correct? 
16 Answer. Yes, sir. 
17 Question. And if John Q. Public wants 
18 to obtain telecommunication setvices from you at 
19 the airport, John Q Public is going to enter into 
20 one of these rental agreements that we discussed 
21 earlier, correct? 
22 Answer: Yes, sir, 
23 Question. And then John QPublic is 
24 going to pay for that telecommunications Service, 
25 correct' 

0 

77 

78 

350 

PSC 7693 



CASE NO: 02-28688 CA 03 

@. 

1 Answer: Yes, sir 
2 Question. And that telecommunications 
3 service that YOU offer that we discussed before 
4 includes two-way communications capabilities, 
5 correct? 
6 HIS answer: Yes, sir, 
7 
8 me to the next question. There's nothing hat 
g prevents Mr. Hope here, or John Q Public, or 
10 anybody else from going into the Miami 
11 International Airport to use these mall shops, or 
12 any of the other stores we have depicted here in 
13 the photographs, Purchasing the products, using 
14 their services, and leaving without taking a 
15 flight or booking a flight or traveling anywhere? 
16 Answer: Right. 
17 Question: There's no dispute about 
18 that, They can walk in, do these things, and w* 
19 out without traveling? 
20 Answer Yeah if they want to 
21 
22 atthough your counsel IS telling you not to answer 
23 certain questions, there's no dispute that you are 
24 providing service to some or all of these shops, 
25 or those types of shops at the airport, correct? 

79 
1 Answer. Yes. sir. 
2 There's another one that lwanted to 
3 call your attention to Sometimes my little- 
4 bear with me. There was also some discussion with 
5 Maurice Jenkins in his deposition on page 129 and 
6 130, which went through some of the shops that 
7 were being provided, which appear to be totally 
8 unrelated to the airport facilities. 
9 And the question was. I'm just going to 
10 walk through them real quickly, if you don't mind 
11 me looking over your shoulder, just to put them on 
12 the record, because the record can't see the 
13 pictures, They are- we're talking about the 
14 photographs that were part of the exhibits that 
15 were entered into the record with Mr. Jenkins 
16 deposition These were photographs of specific 
17 tenants at the airport And he said correct me if 
18 I'm wrong as I walk through these And he 
19 mentions Cafe Versaille, Bacardi, Eddy's Ice 
20 Cream, they mention TCBY, Cinnabon, Bacardi, 
21 Burger King. Frankly Gourmet, Sunglass Hut. 
22 There was also, we asked the question: 
23 MJ21, which was the designation of one of the 
24 photographs, is basically a mall of shops, 
25 correct? 

Then on Page 131, Question: That leads 

Question: And there's also no dispute, 
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*. 

80 
1 Answer: Yes, sir, 
2 
3 includes Barber. beauty and nails, a Kleen 
4 Cleaners? 
5 And his answer No That‘s a shoe 
6 shine. 
7 Anyway, but that shows that there 
8 were - there’s more than just airport type 
9 facilities. In other words, there are various 
10 public type tenants in the building. 

Question: And the mall of shops 

200 
19 Q. Is there any language ttat you know of 
20 in either the Florida statutes or the Florida 
21 Public Service Commission rules which supportS 
22 BellSouth’s allegation that the Miami 
23 lntemational Airport Hotel retail shops and other 
24 commercial entities are “faciities such as 
25 hotels, shopping malls, and industrial parks”? 

20 1 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

7 
8 
9 
10 
11 
12 
13 

A. Well, the statutes basically speak for 
themselves. And when you read the shared tenant 
definition - let me turn to it now, the statute 
itself. 

Q. What tab are you under? 
A I’m sorry. I’m on tab two. There’s an 

excerpt from the statute 364 339, which is the 
shared tenant service regulation by mmmssion 
certification. Limitations as to designated 
carners 

straightforward. It defines shared tenant 
services. It basically doesn’t layout any 
exception 

Whereas, r you go to the PSC rules, 
which is also behind tab two, rule 25 24 575, it 
lays out in a little more detail shared tenant 
service. And the- bear with me here. I think I 
have a copy of the whole rule here. 

Sow This binder didn’t have the 
entire rule in it 

A. In 25 24 580, there IS an airport 
exemption included in the commission rules, which 
IS not found in the statutes. 

This rule, and 1’11 read it Airport 
shall be exempt from the other STS rules due to 
the necessity to insure the safe and efficient 
transportation of passengers and freight through 

Now, the statute is pretty 

202 
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14 the airport facility The airpod should obtain a 
15 certificate as a shared tenant Service provider 
16 before tt provides shared local services to 
17 facilities such as hotels, shopping malls and 
18 industrial parks. 
19 However, if the airport partitiom its 
20 trunk, it shall be exempt from the other STS rules 
21 for service provided only to the airport facility. ' 22 And this, the interpretation of this 
23 section of the rule, talks about providing local 
24 services to facilities such as hotels, shopping 
25 malls, and industrial parks. And in that 

203 
1 interpretation, is that- that's exactly what 
2 the County is doing today. It is providing 
3 service to shopping malls, unrelated entities 
4 other than itself within the airport, that go 
5 beyond what the exemption calls for. 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

204 
For instance, in Rick MoseSs 

deposition, and this is on pages 59 and 60 of his 
deposition, there's a discussion about the 
concessions and so forth that are being served by 
the County in the airport And there was some 
discussion about well, does this really meet the 
definition of what the statute says? 

It says: Okay. Does it matter where 
the concession is located? 

No. There's no difference between the 
concession being located physically in the 
terminal building versus a mile away as far as a 
trunk would need to be partitioned in order to 
provide service to them absent PSC certificate 

if it's not located-- it sounds as if it needs to 
be located away from the airport, But in this 
particular case, the commission staff, as well as 
BellSouth, has the interpretation that it doesn't 
matter where it's located, whether it's in the 
terminal building of outside the terminal 

Because there was some discussion about 

205 
1 building, If the County is providing the service 
2 to it, it goes beyond the County's exemption. 

253 
6 Q, Okay Now, as you understand the 
7 situation at the airport generally now, is the 
8 County providing telephone services to itself or 
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9 
11 
12 
13 
14 
15 
16 
17 
18 
19 

not? 

telecomrnunications SeMCe to more than just 
itself. It's providing it to multiple tenants at 
the airport. 

Q. Which includes, just in general, does it 
include airlines? 

A, Airlines. It includes concessions. 
Other companies that are located within the 
airport 

A The County is providing 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr, Tubaugh testfied relating to the subject interrogatory as follows3 

51 

22 0 My question is what factual or 

23 documentary evidence support the allegations in 

24 paragraph 40? 

25 A I also read Rick Moses' deposition, and 

52 

1 Rick Moses specifically says that shopping malls, 

2 hotels, you know, are not necessary for the 

3 safely moving of passengers and freight though 

4 the airport, 

5 And he is the Florida Public Service 

6 Commission staff person in charge of the rules or 

7 interpreting of the rules and filing rules, 

8 ccdifying rules 

9 Q Okay, what shopping malls does the 

10 County provide shared tenant services to? 

13 THE WITNESS, Well, when I was at 

14 Mr Jenkins' deposition he wa$ shown a 
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19 

20 
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22 

24 
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series of pictures of the different shops 

through the middle of the airport that 

offer a litany of sewices. clothes, the 

dmg- you know, there's a litany of 

services in these things, and it's a 

shopping mall. I mean, b's truly a 

shopping mall. 

And he agreed that some of those 

shops he provided service to 

On May 21, 2003, Pedro Garcia was deposed for the first bme. Mr Garcia IS the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposttion. Wflh respect to the information sought 
by this interrogatory, Mr. Garcia testified as follows: 

9 

10 

11 

1 2  

13 

1 4  

15 

1 6  

17 

18 

6 

7 

8 

9 

46 

Q. D i d  t h e  County o r  MDAD or  anybody 

prepare a market ing p l an?  

A. Yes.  We r eques t ed  from NextiraOne after 

w e  purchased t h e i r  i n f r a s t r u c t u r e  t h a t  they would 

p repa re  a marke t ing  p l a n  on ou r  b e h a l f .  

Q. To go o u t  and market t o  t e n a n t s  of t h e  

a i r p o r t  -- 
A. Yes. 

Q. -- a i r p o r t s ?  

A .  Um-hum. 
57 

12. A r e  t h e  a i r p o r t s ,  t o  your knowledge, 

t h a t  we t a l k e d  about t h e  o n l y  p l a c e s  w i t h i n  t h e  

geographica l  boundar ies  of Dade County where a 

county agency i s  a t t e m p t i n g  t o  m a k e  money by 
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10 

11 

12 

13 

14 

1 5  

16 

17 

i a  

19 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 2  

22 

2 3  

24 

25 

p r c v i r j i n g  te lecommunicat ions s e r v i c e s ?  

MR. HOPE: O b j e c t i o n  t o  form. 

A .  T O  t h e  best Of my knowledg~, y e s .  

y. Right .  

All e t h e r  f a c i l i t i e s  where t h e  County 

has  t~ lecommuniCat iOns  s e r v i c e s .  i t  i s  b e i n g  

p r o v i d e d  t o  County employees Fn a nonprofi t -making 

e n t e r p r i s e ?  

MR. HOPE: O b l e c t i o n  to form. 

A .  To t h e  best nf my knowledge, y e s .  
7 3  

Q .  And t h r e e  is t h e  ass ignment  t o  t h e  

County a l l  o x i s t i n g  t e n a n t  SATS and CUTE agreements  

e n t e r e d  i n t o  by C e n t e l  or i t s  s u c c c s m r s  or a s s i g n s  

with t e n a n t s  a t  t h e  a i r p o r t .  That  was -- 
A .  The company's changed t h e  name t h r o u g h  

the y e a r s  from Williams t o  C e n t e l  t o  N e x t i r a  t o  

Next i raOne,  b u t  i t  was an  i n t e r n a l  t h i n g  w i t h  them, 

a s p i n - o f f  for t h e  main company or s o  f o r t h .  

Q.  So p u r s u a n t  t h  t h e  a g r e m e n t  yocl WKP 

e n t e r i n g  i n t o  wi th  N e x t i r a ,  all of t h e  tJext i ra  

customers a t  the a i rpo r t s  were g o i n g  t o  become 

c u s t o m e r s  nf t he  County7 

A .  Yes, sir. 

MR. HOPE: O b j e c t i o n  t 3  form. 

Q. How many c u s t o m e r s  were t h e r e  back i n  

J a n u a r y  of 2002, N e x t i r a  customers? 
7 4  

1 A .  I d o n ' t  recall t h e  number b u t  i t ' s  -- i t  

2 was p r o b a b l y  a l i t t l e  more t h a n  t h e  l i s t  t h a t  you 

3 saw b e c a u s e  s i n c e  t h e n  t h e  economy went down a 

3 56 

PSC 7699 



-6 -I? Q. If you 30 to t h e  d e f i n i t i o n s  sectron 

2 3  

24  i t  i d e n t i f i e s  there's airport, a n d  we discussed 

2 5  

which star ts  on Page 2 of  98. Down a t  the bnttom 

earlier obviously Miami International and you 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows. 

72 

24 Q. You have customers at the airport, correct? 

25 A. Yes. sir. 
73 

1 Q. They can make local phone calls, correct? 

2 A. Yes, sir. 

3 Q. They can make local phone calls using 

4 equipment and assets that the county owns, correct? 

5 A Yes, sir. 

IO8 

20 Q. You say you haven't seen this airport rental 

2 1 agreement in some time. How long has it been? 

22 A. Not sure. I believe it might have been 

23 revised But I can't tell you the last time I've 

24 seen it to read the document itself I'm not sure. 
357 
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109 

1 Q. Isn't this the blood and guts of your 

2 telecommunlcatiors business at the airpon? 

3 MR, HOPE: Objection to form. 

4 A It is the revised document. Weti, it's a 

5 document that we use to establish customer 

6 agreements. 

7 Q Isn't that your business? 

8 MR. HOPE: Objection to form. 

9 A. What's- what is my business? I'm sorry. 

10 Q Isn't that how you make money. by entering 

1 I 

I t  

13 service3 

14 

15 A Yes, sir. 

into these agreements with customers at the airport 

so they will pay you for your telecommunications 

MR. HOPE: Objection to form. 

118 

21 

22 Exhibit as MJ 10 and MJI I 

23 

24 MJI 1 for identification) 

25 

Q. Let me show you what I am going to mark as 

(Customer lists marked Exhibits MJlO and 

Q. Let's take a look at MJI 1 first. It's on 

I19 
1 your left 
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2 A OK. 

3 Q Have You =en that document before? 

4 A. Yes,] have. 

5 Q. Is it correct that as of February 7.2002 

6 this roughly depicts customers, MDAD customers who 

7 were receiving telecommunications service at the 

8 airport? 

9 

10 A. Yes, sir. 

1 1 

12 Does that accurately depict your customer list as of 

13 February, 2003, about a year later? 

14 A Yes, sir 

15 Q, Since February of 2003 when MJlO was 

16 produced, would it be accurate to say that the number 

17 of customers has increased or decreased? 

18 A,  From March of '03 I believe we lost some 

19 customers, 

20 Q. Have you gained some? 

11 A. It's possible-- 

21 

23 

24 A Yes, [do. 

25 

MR. HOPE: Objection to form. 

Q Let me ask you the same question about MJ10. 

Q. Before I even ask that I should ask, do you 

have enough knowledge to answer those questions? 

Q. So have you gained some as well as lost 
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1 

3 

3 

4 

5 

9 

10 

I 1  

13 

13 

14 

15  

16 

17 

16 

19 

20 

21 

23 

25 

some? 

A. I believe w e  have gained Some 3s well 3s 

lost some. 

Q At the present time can you tell me how many 

customers you have at the airport? 

A. Exact number, no, I cannot. 

Q How about approximate number? 

MR. HOPE: Objection, privileged as we 

stated earlier. Instruct deponent not to answer. 

As we brought up earlier.you asked the same 

question in terms of quantity and our posihon IS 

that you can talh about provision of services and 

do we have customers, but I know that certain 

documents you already have and I can't stop that 

now, but in terms of specific customers and what 

we do and total number of customers that is 

something that's privileged. 

MR GOLDBERG. The number of customers is 

privileged? 

MR HOPE: Yes. What would give you 

anything that you need in terms of knowing the 

number of our customers? 

MR GOLDBERG, 1 just want to make it clear. 

You are instructing him not to answer about the 

number of customers? 
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1 

7 i 

3 

4 

5 

b 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

12 

23 

I21 

MR HOPE: Correct, which is what I 

instructed earlier. 

Q It's fair to say that all the customers 

listed on MJ10. Mr Jenhins, pay for lour 

telecommunications sen ice, correct? 

MR HOPE. Objection, form 

A. Yes. 

Q. There's no question that having these 

customers benefits the county financially. correct? 

A. There's some benefit. yes. 

Q. There's some benefit? 

A Yes, sir. 

Q. Let me show you what I am gomg to mark as 

MJll and 13. two photographs. 

(Photographs marked Exhibits MJlZ and I3 for 

identification) 

Q MJ 12 is a picture of Cafe Versaille. 

correct? 

A. Yes. sir. 

Q, That's one of the custaners Listed, one of 

your customers listed on MJ10, that's correct? I am 

pointing to it here. 

A. Yes. sir. 

Q. MJ13 -- by the way, are there a number of 
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25 Cafe Versailles in the airport? 

I A. I believe there are two. Maybe more. 

2 Q Just for the record, because people may r ed  

3 this or see this videotape and don't know what Cafe 

4 Versaille is. Can you explain what it is? 

5 A. It's a concession within the airport that 

6 provides coffee, Danish, pastries. 

7 Q. MJ 13 depicts a Bacardi shop, correct, or 

8 store where you can by Bacardi liquor? 

9 A. It is a restaurandbar type. yes. 

10 Q. It's in the business of selling liquor. is 

1 I 

12 A. Yes, sir. 

13 Q. Do you know whether Bacardi is currently an 

that correct, and food' 

14 MDAD customer? 

15 MR. HOPE. Objection, Instruct the deponent 

16 not to answer. 

17 Q. Let's assume since you have been instructed 

18 not to answer that question 1'11 ask you to assume 

19 that they are a customer, they are out at the 

20 airport. 

31 

22 

23 

Again 1 go back to my question- Having Cafe 

Versaille and potentially Bacardi as clients at the 

airport, the purpose is. is it not. to derive income, 
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telecommunications sewice? 

123 

MR HOPE. Objection to form 

A, Yes. 

Q. Is there any other benefit that theyprovide 

the airport as a customer other than financial? 

MR. HOPE: Objection to form. 

A. I'm sony. you got to repeat that one. 

Q. Sure. Other than providing you wih revenue 

and increasing the money that you make off of the 

telecommunications business, is there any other 

benefit that they provide MDAD? 

A. These entities? 

Q. Yes. 

A. They provide the customers with a product, 

The customer. the traveling public gets a benefit 

from these entities 

Q. Fair enough. The customers who purchase 

food or drinks? 

A. Food. pastries. coffee. yes, sir. 

Q. But does that provide the airport with a 

benefit' Does the airport receive any other benefit 

from having these shops there? No, right? 

MR HOPE; Objection to form. 
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*. 

23 A. The benefit to the airport IS if we bring 

24 quality products to the airport our customers who 

25 travel through MIA wil choose M I A  in comparison to 

124 

I Fort Lauderdale or mywhere else. It is a branding 

2 of product a product and service. 

3 Qa so It is a marketing tool as well 1 guess? 

4 I don't want to put words in your mouth, but you are 

5 essentially saying if you have quality shops you are 

6 hoping you will get more passengers. is that the- 

7 A. Yes, sir. 

8 Q. Any other benefit? 

9 A. No, sir. 

I O  Q. Are there any studies that you have reviewed 

1 1 or come across that say if you have quality stores 

12 you'll get more traffic, they will chwse Miami over 

13 Fort Lauderdale as you said? 

IS A. I don't, I don't have studies and I haven't 

15 done anything. But we have a commercial ops division 

I6 that you can speak with. Their goal is to bring 

17 quality merchandise, quality products to the facility 

I8 to give us what we need to be a world class facility. 

19 And the traveling public. I thirk they have 

20 done -- not "they have" but industry has done studies 

21 or surveys as to what the traveling public wants to 
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22 see when they go through a facility. like Miami 

23 International AlrpoRmd as it is compared to 

24 Atlanta, Jacksonville, Tampa. Houston, DFW, anywhere 

25 else for that matter 

125 

1 Q, You would agree that having a Bacardi shop 

2 or have a Cafe Versaille doesn’t make the airport a 

3 safer place to be, though it may bring more people 

4 but doesn’t make it a safer place; you have to rely 

5 on security u other measures, correct? 

6 MR. HOPE: Objection to form. 

7 A Yes, sir 

8 Q, And you also agree that having a Bacardi 

9 shop or Cafe Versaille or my of the other 

IO concessions stands, concessions on these lists 

1 1  doesn’t help move freight or passengers more 

12 efficiently through your airport, correct? 

13 

I4 Q. Except get more passengers there? 

15 A. Yes, sir 

16 Q, Let me ask you this. If John Q Public 

17 wanted to come into your airport ~d purchase Cafe 

18 Versaille how would John Q Publicgo ahead and 

19 purchase that concession technically, do you how? 

20 A. For John Q Public to purchase Cafe Versaille 

MR. HOPE: Objection to form 
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21 has nothing to do with the airport. For John Q 

22 Public to purchase Ca€ Versaille YOU need to deal 

23 with the enterprise or the entity that owns those 

24 rights. 

25 

1 

7 ” 

3 
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l l  
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13 
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I8 

19 

Cafe Versaille I think is owned by La 

126 

Caretta. the parent company, so you need to deal with 

them as a franchise or operation. 

If you want to perform a service or sell a 

product within the airport you contact our comercial 

operations folks and you talk to them that you are 

willing. you are loohing to do business within the 

airport and they tell you where you need to apply, 

what the airport is lookingfor, and you, whatever 

comes up to bid you bid on. 

So there‘s a formal process nothing having 

to do anything with the- 

Q With your operation? 

A,  With my operation. They can do whatever 

they want to do 

Q. But I guess I am trying to understand, I f  

John Q Public wanted to come in and let’s say go to 

La Caretta -- 
A. I thrnh La Caretta is the parent company. 

They are both owned by the same parent company. 
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20 

2 I and say basically I want to buy YOU out of your 

22 airport space at the Miami Airport, correct, and 

23 let's say the answer from the parent company was 

24 fine, are there any other licenses or permits that 

25 somebody needs to go in and lease this spce? 

Q. They would have to go to the parent company 

1 

7 
1 

3 

4 

5 

b 

7 

8 

9 

10 

11  

12 

13 

14 

15 

16 

17 

I8 

127 

A That's out of my bailiwick. That's entirely 

within commercial operations. 

There's a process by which is requred to 

build out, permits. cclntracts have to be entered into 

before you can even start doing business. And then 

what the rental rate would be and what the pay back 

to the department wodd be in regards to utilizing 

that space, 

Q You said that's totally out of your 

bailiwick. Whose bailiwick is it in? 

A It belongs to property and operations. 

There's a commercial unit within the division. within 

the department that's responsible for bringing in 

business as well as managing or maintaining what 

these guys deem to be our customers and what they 

provide and what they do 

Q, But the details of how John Q Public gets in 

there is something you don't feel comfortable from a 
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19 knowledge base answering, is that fair to say? 

20 A. Yes. sir. 

21 

22 least you'd agree with the general proposition. would 

23 you not, that John Q Public if he meets all. goes 

24 through the hoops and meets the requirements he can 

25 come in and operate a concession or a store at the 

Q SO then I'll move on and ask you this. At 

128 

I airport, right? 

MR. HOPE. Objection to form. 3 - 
3 A. As long as he's complied and submitted his 

4 bid and he's awarded and approved, yes, he can. 

5 

6 at least open to the public, right, anybody who wants 

7 to bid? 

8 A. Yes. sir. 

9 Q. There's no discrimination or anything along 

10 those linings, anyone that wants to bid can bid? 

I 1 

15 qualifications or whatever qualifications are 

13 established that goes our with the bid 

I4 Q. Let's assume John Q Public takes over Cafe 

IS 

16 your telecommunications services, correct? 

17 

Q. And that bid process as far as you know is 

A Yes. sir, as long as you meet the minimum 

Versaille. They are going to be able to purchase 

A, If they want to, it's entirely up to them. 
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18 Q But if they want to your services are 

19 available to John Q Public, correct7 

21) A. Yes. sir. 

2 1 

22 

23 

24 

25 A. Yes, sir. 

@ And if John Q Public wants to obtain 

telecommunications service from you at the airport 

John Q Public is going to enterinto one of these 

rental agreements that we discussed earlier, correct? 

129 

I 

2 that telecommunications service, correct? 

3 A. Yes. sir. 

4 Q And that telecommunications service that you 

5 offer that we discussed before includes two way 

tj communication capabilities. correct? 

7 MR. HOPE: Objection to form 

8 A Yes. sir. 

9 

10 because I have another followup question. I am 

I I going to mark MJIJ,  MJ15. MJ16, MJ17, MJl8. MJ19, 

12 MJ2O. MJ21, MJ22. Let me show you what I have marked 

13 as Exhibits MJI4 through and including MJ22 and just 

14 have you take a look at hose photographs. 

15 

16 through MJZZ fur identification) 

0. And then John Q Public is goingto pay for 

Q, Let me mark a couple of more of these 

(Series of photographs marked Exhibits MJ 14 
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17 A. OK. 

18 Q. Are those, as far as you can tell, accurate 

19 depictions of various stores andlor services as they 

20 presently exist at the hliami Airport? 

21 A Yes. sir 

22 Q. And I am just going to walk through them 

73 real quickly if you don't mid me looking over your 

1 4  shoulder just to put them on the record because the 

25 record can't see the pictures. 

I30 

1 Correct me if I an wrong as I walk through 

2 these. MJ12 is Cafe Versaille, MJ13 IS Bacardi, MJ14 

3 is? 

4 A. They are both the same- 

5 Q. Eddy's ice cream. MJ15 shows Eddy's Ice 

6 Cream as well, Hebrew National hot dogs. MJ16 is 

7 duty free stop. 

a 
9 a Burger King and Frankly Gourmet MJ19 is Sunglass 

10 Hut. MJ2O is thecompany you mentioned before, Cafe 

I I  LaCarettav 

12 A. Right. 

13 Q, MJ21 is basically a mall of shops, correct? 

14 A Yes, sir 

15 Q And the mall of shops rnchdes Barber Beauty 

MJI 7 is TCBY and Cinnabon. MJ18 is Bacardi, 
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11 
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and Nails. a Kleen cleaners-- 

A, No, that's a shoe shine. 

Q. I'm sorry, shoe cleaner? 

A And then the ice cream place 

Q. Yes. 

A. You didn't mention this one. 

Q MJZZ is a leather store? 

A. Yes. sir. 

MR. GOLDBERG: Showing his counsel where he 

can go shopping 
131 

Q. That leads me to the next question. There 

IS nothing that prevents Mr. Hope here or John Q 

Public or anybody else from going intothe Miami 

International Airport to these mall of shops or any 

of the other stores that we have depicted here in the 

photographs, purchasing their product, using their 

services and then leaving without taking a flight or 

booking a flight or traveling anywhere? 

A. Right. 

MR HOPE. Objection to form. 

Q. There's no dispute about that, they can walk 

tn, do those things and walk out without traveling? 

A,  Yeah, if they want to 

Q, And there's also no dispute, although your 

counsel is telling you not to answer certain 
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16 

17 
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10 

I 1  

12 

13 

14 

questions, but there IS no dispute that you are 

providing service to some or all of those shops or 

those type of shops at the airport. correct? 

MR. HOPE: ObjeCtlOn to form 

A. Yes. sir. 

165 

Q. The bottom line is that your 

telecommunications business has a goal of increaslng 

its profitability and mking money for the county, 

correct? 

MR. HOPE, Objection to form. 

A. Yes, sir 

Q, And so it behooves you and your entity to 

charge the customers forall of your costs and 

inctuding marking up all of those costs to an 

appropriate profit percentage, correct? 

MR, HOPE. Objection to form. 

Q, You can answer. 

A To what --yes. 

On October 5,2004, Richard Moses was deposed Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. In that position, Mr 
Moses’ responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission’s rules, orders and statutes. With respect to the information sought by this 
interrogatory, Mr. Moses testified as follows 

39 

Q Let me direct y o u  attention back t o  FSC-5, t h e  15 
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customer l i s t  t h a t  you r ece ived  from Miami-@a& county 

Airpor t  a s  of February 2003. Based on t h e  customer l i s t  

t h a t  you reviewed, and assuming no p a r t i t i o n i n g  of t h o  

swi tch ,  as you've r e f e r r e d  t n  i t  he re ,  would Miami-Gade 

County need t o  apply for c e r t i f i c a t i o n  a s  an  STS 

p rov ide r  ? 

MR. HOPE: Ob]ection t o  t h e  form. 

A Yes. 

Q ~ n d  r a n  you e x p l a i n  t h a t  answer,  p l e a s e ?  

A Under t h e  t i t l e  "Concession/Others ,"  t h e  
3 '3 

companies t h a t  a r e  l i s t e d  underneath t h e r e ,  i n  my 

opin ion ,  would not be necessa ry  for t h e  s a f e  passage nf  

passengers  through t h e  t e r m i n a l ,  So i t  would lay o u t s i d e  

of the exemption i f  t h e y  have no t  p a r t i t i o n e d  t h e i r  

swi t ch .  And t h e  same would hold  t r u e  f o r  management 

companies. 

Q If I cou ld  ask  you t o  go back for a minute  t o  

PSC-7, which is a composi te  e x h i b i t  o f  n o t e s  and the 

a p p l i c a t i o n ,  and go a g a i n  t o  page 17, I would a p p r r c i a c ?  

t h a t .  I'm s o r r y  t o  have you lump back and f o r t h .  

A Okay. 

Q I n  t h e  middle  of t h e  page, t h e  n o t e s  w r i t t e n  by 

an i n d i v i d u a l  a t  t h e  County says ,  "If MIA i s  going t o  

provide  service no t  r e l a t e d  t o  p u b l i c  t r a n s p o r t a t i o n  

( h o t e l s ,  shops,  e t  cetera)  w e  need t 3  f i l e  an 

a p p l i c a t i o n . "  Is t h a t  l anguage  c o n s i s t e n t  with your 

t e s t m o n y  t h a t  you 've given h e r e  today?  

A I f  t h e y  d o n ' t  p a r t i t i n n  t h e i r  s w i t c h  t o  those 

e n t i t i e s ,  y e s ,  i t  would be. 

Q Whether o r  not  a n  STS p r o v i d e r  p a r t i t i o n s  their 
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CASE NO: 02-28688 CA 03 
t r u n k s ,  or switch, partitinns therr swltch, as you've 

used, or  did not partition the switch, are they s t i l l  a 

telecommunications provider or company under Florida 

law3 

A Yes. 
59 

Q Just a couple more things. 'You stated earlier, 

and this refers tcj PSC-5, which has the listing of 

customers that are being supplied w i t h  shared tenant 

ServLces at Miami International, that it was your 

opinion that unless Miami International had partitioned 

its trunk, it would require certification for provision 

of services to everyone llsted under  the concessions and 

others  column and the management companies column. 

MR. GOLDBERG: Oblect to the form. 

A D a f i n z t e l y  under the cnnceSSlOns part. As far 

as the management, not being familiar with e-zer;. tntrr-y 

under that management p a r t  -- actually, if airport 
managepent were there, I think that would  be part f ~ f  the 

necessary persons to serve. B u t  rartainly the Miami 

International Airport Hotel, they w o u l d  need to 

partition that. 

Q Okay. Does it matter where  the concession is 

located? 

A No. 

Q So there's nn difference between the concession 

60 

being located physically in the terminal building V ~ L S U S  

a mile away as fsr as a t r u n k  would need to be 

partitioned in order to prclvide service to them absent a 

FSC certificate? 
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BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody Or control of the Defendant as the 
allegation to which this interrogatory IS addressed seeks information related to Defendant’s 
conduct. 

lnterronatow No. 18: 

Please state all facts, and identify and quantify the “shopping malls and industrial 

parks” which support your allegations in Paragraph 41 to Plaintiffs Second Amended 

Complaint for Declaratory and Injunctive Relief and for Issuance of Writ of Mandamus 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed; 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3, 2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory. 
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'e 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

75 
6 Q, Let me stop you. You're going to deal 
7 just with the "to the public for hire" right now? 
0 A Yes. 

76 
3 A. On the public, first of all, there were 
4 a couple of customer lists which indicated that 
5 there were more tenantj that were being provided 
6 telecommunication service than just airport type 
7 services, Like the Cafe, the ice cream shop, the 
8 shoe shine shop, and so forth. And we have got 
9 those customer lists. 
10 But we also had fromthe deposition, and 
11 this is the deposition of Maunce Jenkins, page 
12 127 and 128, the question was. So then 1'11 move 
13 on and ask you this, At least you would agree 
14 with the general proposition, would you not, that 
15 John Q Public, if he meek all - goes through the 
16 hoops and meets the requirements, he can come in 
t 7 and operate a concession or store at the airport, 
18 right? 
19 Answer: As long as he's complied and 
20 submitted his bid and is awardedand approved. 
21 yes, hecan. 
22 Question: And that bid process, as far 
23 as you know, is at least open to the public, 
24 right? Anybody who wants to bid? 

Answer Yes, sir. 25 

1 Question: There's no discrimination or 
2 anythtng along these lines? Anyone that wants to 
3 bid can bid? 
4 Answer: Yes, sir As long as you meet 
5 the minimum qualifications, orwhatever 
6 qualifications are established that goes out with 
7 this bid. 
8 
9 takes over Cafe Versaille. They're going to be 
10 able to purchase your telecommunications sewices, 
11 correct7 
12 Answer: If they want to. It's entirely 
13 uptothem 
14 Question. But if they want to, your 
15 services are available to John Q Public, correct? 
16 Answer: Yes, sir. 
17 Question: And if John Q Public wants 

3 76 
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Question Let's assume John Q Public 
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18 to obtain telecommunication services from you at 
19 the airport, John Q Public is going to enter into 
20 one of these rental agreements that we discussed 
21 earlier. correct? 
22 Answer: Yes, sir. 
23 Question: And then John Q Public is 
24 going to pay for that telecommunications service, 
25 correct? 

1 Answer: Yes, sir, 
2 Question: And that telecommunications 
3 service that you offer that we discussed before 
4 includes tweway communications capabilities, 
5 correct? 
6 His answer. Yes, sir. 
7 
8 me to the next question, There's nothing that 
9 prevents Mr. Hope here, or John Q Public, or 
10 anybody else from going into the Miami 
11 lntemational Airport to use these mall shops, or 
12 any of the other stores we have deptcted here in 
13 the photographs, purchasing the products, using 
14 their services, and leaving without taking a 
15 flight or booking a flight or traveling anywhere? 
16 Answer Right. 
17 Question- There's no dispute about 
18 that. They can walk in, do these things, and walk 
19 out without traveling? 
20 Answer: Yeah. If they want to 
21 Question: And there's also no dispute, 
22 although your counsel is telling you not to answer 
23 certain questions, there's no dispute that you are 
24 providing sewice to some or all of these shops, 
25 or those types of shops at the airport, correct? 

79 
1 Answer; Yes, sir. 
2 There's another one that I wanted to 
3 call your attention to. Sometimes my little- 
4 bear with me, There was also some discussion with 
5 Maunce Jenkins in his deposition on page 129 and 
6 130, which went through some ofthe shops that 
7 were being provided, which appear to be totally 
8 unrelated to the airport facrlities 
9 And the question was: I'm just going to 
10 walk through them real quickly, if you don't mind 
1 I me looking over your shculder, just to put them on 
12 the record, because the record can't see the 
i 3 pictures, They are- we're talking about the 
14 photographs that were part of the exhibits that 
15 were entered into the record with Mr Jenkins 
16 deposition: These were photographs of specific 

0 

78 

Then on page 131. Question: That leads 

0 

377 

PSC 7720 



CASE NO: 02-28688 CA 03 
17 tenants at the airport, And he said correct me if 
18 I'm wrong as I walk through these, And he 
19 mentions Cafe Versaille, Bacardi, Eddy's Ice 
20 Cream, they mention TCBY, Cinnabon, Bacardi, 
21 Burger King, Frankly Gourmet, Sunglass Hut. 
22 There was also, we asked the question: 
23 MJ21, which was the designation of one of the 
24 photographs, is basically a mall of shops, 
25 correct? 

1 
2 
3 
4 
5 
6 
7 
0 
9 
10 

80 
Answer Yes, sir 
Question: And the mall of shops 

includes Barber, beauty and nails, a Kleen 
Cleaners? 

And his answer: No, That's a shoe 
shine. 

Anyway, but that shows that there 
were -- there's more than just airport type 
facilitres. In other words, there are various 
public type tenants in the building 

15 
16 
17 
18 
19 
20 

5 
6 
7 
€3 
9 
10 
11 
12 

1 98 
Besides the deposition transcripts and 

the documents produced by the County through 
BellSouth's discovery requests, are there any 
other documents which show the County has provided 
shared tenant services and supports the allegation 
in Paragraph 22 of the Second Amended Complant? 

A I believe there was some reference to it 
in one of the resolutions. 

Q. I'm asking for nonCounty produced 
documents, 

A. Oh, nonCounty. 
I don't know that I have seen anything 

Not to say it doesn't exist, but I don't know of 
anything, I've looked at a lot of paper, 

199 

200 
19 Q ,  Isthere any language that you know of 
20 in either the Florida statutes or the Florida 
21 Public Service Commission rules which supports 
22 BellSouth's allegation that the Miami 
23 Intemational Airport Hotel retatl shops and other 
24 commeraal entlties are "facilitres such as 
25 hotels, shopping malls, and industrial parks"? 

4 A Well, the statutes basicatly speak for 
5 themselves And when you read tb shared tenant 

201 
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6 definltion - let me turn to it now, the statute 
7 itself. 
8 Q. What tab are you under? 
9 A, I'msorry. I'montabtwo. There'san 
10 excerpt from the statute 364,339, which is the 
11 shared tenant senice regulation by commission 
12 certification. Limitations as to designated 
13 carriers 
14 Now, the statute is pretty 
15 straightforward It defines shared tenant 
16 services. It basically doesn't layout any 
17 exception. 
18 Whereas, if you go to the PSC rules, 
1 g which is also behind tab two, rule 2524.575, it 
20 lays out in a little more detail shared tenant 
21 service. And the- bear with me here. I think I 
22 have a copy of the whole rule here. 
23 Sorry This binder didn't have the 
24 entire rule in it 

7 A. In 2524,580, there is an airport 
8 exemption included in the commission rules, which 
9 is not found in the statutes. 
10 This rule, and 1'11 read it: Airport 
11 shall be exempt from the other STS rules due to 
12 the necessity to insure the safe and efficient 
13 transportation of passengers and freight through 
14 the airport facility The airport should obtain a 
15 certificate as a shared tenant service provider 
16 before it provides shared local services to 
17 facilities such as hotels, shopping malls and 
18 industrial parks, 
19 However, ifthe airport partitions its 
20 trunk, it shall be exempt from the other STS rules 
21 for service provided only to the airport facility. 
22 And this, the interpretation of this 
23 section of the rule, talks about providing local 
24 services to facilities such as hotels, shopping 
25 malls, and industrial parks. And in that 

203 
1 interpretation, is that-- that's exactly what 
2 the County is doing today It is providing 
3 service to shopping malls, unrelated entities 
4 other than itself within the airport, that go 
5 beyond what the exemption calls for. 

202 

204 
5 For hstance, in Rick Moses's 
6 deposition, and this IS on pages 59 and 60 of his 
7 deposition, there's a discussion about the 
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concessions and so fodh that are being sewed by 
me County in the airport. And there was some 
discussion about Well. does this really meet the 
definition of what the statute says? 

it says: Okay Does it matter where 
the concession is located? 

No, There's no difference between the 
concession being located physically in the 
terminal building versus a mile away as far as a 
trunk would need to be partitioned in order to 
provide service to them absent PSC certificate, 

if it's not ltcated - it sounds as if it needs to 
be located away from the airport But in this 
particular case, the commission staff, as well as 
BellSouth, has the interpretation that it doesn't 
matter where it's located, whether it's in the 
terminal building or outside the terminal 

Because there was some discussion about 

205 
1 building If the County is providing the sewice 
2 to it, It goes beyond the County's exemption, 

6 
7 
0 
9 
11 
12 
13 
14 
15 
16 
17 
18 
19 

On 

253 
Q Okay. Now. as you understand the 

situation at the airport generally now, is the 
County providing telephone services to itself or 
not? 

telecommunications service to more than just 
itself. It's providing it to multiple tenants at 
the airport. 

Q Which includes, just in general, dues it 
include airlines? 

A Airlines, I t  includes concessions. 
Other companies that are located within the 
airport. 

A. The County is providing 

February 2, 2005, Maria Johnston, the Senior Account Manager for Bellsouth, 
appeared to answer questions in response to the County's Notice of Taking Deposition. 
During that testimony, Ms. Johnston testifred relating to the subject interrogatory as follows 

85 

23 Q.  Do you have any knowledge of the entities 

24 that the County through its Aviation department 

25 might provide shared tenant sewices to at Miami 

86 
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1 International Airport' 

2 A. Let me make sure I understand your 

3 question. Do I have any knowledge of what other 

4 entities MiamCOade Aviation might be providing 

5 shared tenant services 

6 

7 that was an attachment to that RFP that showed a 

8 list of other tenants but other than that, I don't, 

A It was based on that RFP you put out and 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition During that testimony, 
Mr, Tubaugh testified relating to the subject interrogatory as follows: 

23 Q What specific shared tenant services 

24 does the Canty offer the hotel referred to n 

25 paragraph 22? 

23 

4 THE WITNESS, Well, to the extent of 

5 what I have seenin documents and heard 

6 and read in depositions, there's a 

7 switch, a Dade County switch that serves 

8 the airport hotel, and they get their 

9 

10 

11 

12 

dial tone, they enterthe local network 

through that switch. and by services to 

the people who stay there at night, 

communicate with the outside world 

13 BY MR. HOPE, 

14 Q Do you know whether or not that switch 
381 
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15 IS partitioned? 

16 

17 read that the hotel- services to the hotel are 

18 partitioned to the hokl, I believe. 

A Not for a fact, but I believe I have 

51 

22 Q My question is what factual or 

23 documentary evidence support the allegations ln 

24 paragraph 407 

25 A I also read Rick Moses' deposition, and 

52 

1 Rick Moses specifically says that shopping malls, 

2 hotels, you know, are not necessary for the 

3 safely moving of passengem and freight through 

4 the airport. 

5 And he is the Florida Public Service 

6 Commission staff person in charge of the rules or 

7 interpreting of the rules and filing rules, 

8 codifyng rules. 

9 Q Okay, what shopping malls does the 

10 County provide shared tenant services to? 

13 THE WITNESS: Well, when I was at 

14 

15 

16 

17 

Mr, Jenkins' deposition he was sbwn a 

series of pictures of the different shops 

through the middle of the airport that 

offer a litany of services, clothes, the 
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@. 

18 

19 

20 

21 shopping mall. 

22 

25 

drug-- you know, there's a I r tay  Of 

services in these things, and it's a 

shopping mall. I mean, it's truly a 

And he agreed that some of those 

shops he provided service to 

On May 21,2003, Pedro Garcia was deposed for the first time. Mr. Garcia IS the Chief of 
Telecommunications for the Miami-Dade County Aviation Depament. For this deposition, 
Mr. Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. Nth respect to the information sought 
by this interrogatory, MI. Garcia testified as follows: 

21 

L- 

2 3  

2 4  

3 C  -- 

1 

2 

12 

13 

14 

15 

16 

17 

18 

13 

16 

Does t h e  County prov1.de te lephone  

s e r v i c e s  t o  custnmers a t  a i r p o r t s  i n  Dade County? 

A. 'ies, s i r .  

12. Does t h e  Ccunty grcvide 

te lecommunicat lons services, using y o u r  d e f i n i t l o n ,  

17 

t o  custcmers a t  a i r p r t s  w i t h i n  Dade County' 

A. Yes, sir .  

27 

Q. And are t h e  same telecommunicatlons 

services available t o  all of t h e  cus tomers ;  

regardless of whether t hey  buy them a l l ,  are they  

all available? 

A. Yes, s i r .  

Q. Are  all t h e  services available? 

A. res, s i r ,  they are a l l  available. Not 

all of them use t h e  s e r v i c e s .  
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Q. Right .  I could pick services 12 and 4 

and somebody else could p ick  2 3  and 5' 

A .  Yes. 

Q .  B u t  t h e y ' r e  a l l  a v a i l a b l e  t n  everybody? 

A .  Yes. 

41; 

12. Did t h e  County o r  MDAD o r  anybody 

p repa re  a market ing p lan?  

A. Yes. We reques ted  from NaxtiraOne a f t e r  

we purchased t h e i r  i n f r a s t r u c t u r e  t h a t  they would 

p repa re  a market ing p l a n  Qn m r  b e h a l f .  

Q. To yo out  and market t o  t e n a n t s  of t h e  

a i r p o r t  - - 
A. Yes. 

Q. -- a i r p o r t s ?  

A. Um-hum. 

57 

2. Are t h e  a i r p o r t s ,  t o  your knowledge, 

t h a t  we t a l k e d  about t h e  on ly  FjLaces w i t h i n  t h e  

geograph ica l  boundar ies  of  Dade County where 3 

,county agency is a t t empt ing  t o  makt money by  

provLding te lecommunicat ions s e r v i c e s ?  

MP. HOPE: f3b jec t ian  t o  form. 

A. To t h e  b e s t  of my knowledge, yes .  

Q. R i g h t .  

A l l  e t h e r  f a c i l i t i e s  where t h e  County 

has te lecommunicat ions services ,  i t  is being  

p rov ided  t o  County employees i n  a nQnprof l t -makUq 

e n t e r p r i s e ?  

MR. HOPE. O b j e c t i o n  t o  form. 
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10  12. And t h r e e  LS t h e  assignment t o  t h e  

11 County a l l  e x i s t i n g  t e n a n t  SATS snd CUTE agreements 

17 e n t e r e d  i n t o  by C e n t e l  o r  L t s  s u C C e s s 0 r s  a r  a s s i g n s  

13  w i t h  t e n a n t s  a t  t h e  airport. That was -- 
1 4  A. T h e  rc-mpany's changed t h e  name t h r o u g h  

15 t h e  y e a r s  from W i l l i a m s  t o  C e n t e l  t o  t l e x t i r a  t o  

1 6  NextiraOne, b u t  it was an i n t g r n a l  t h i n g  w l t h  them, 

17 a s p i n - o f f  for t h e  main company or  so forth. 

18 Q. So p u r s u a n t  t o  t h e  agreement y m  were 

10 e n t e r i n g  into w i t h  Nextira, all of t h e  N e x t i r a  

20 cus tomers  a t  t h e  a i r p o r t s  were g o i n g  t u  become 

21 cus tomers  o f  t h o  County' 

A. Yes, sir. 77 
A'- 

23  MR. HOPE: O b j c c t r n n  t o  form. 

24 0. How many c u s t o m e r s  were t h e r e  back i n  

25 January of  2002, tlextira c u s t o m e r s ?  
74  

1 A .  1 d o n ' t  r e c a l l  t h e  number b u t  i t ' s  -- it  
2 was p r o b a b l y  a l i t t l e  more t h a n  t h e  l i s t  t h a t  y c u  

3 saw because  s i n c e  t h e n  t h e  economy went down a 

4 l i t t l e  and people went o u t  of  b u s i n e s s  and so 

5 f o r t h .  

6 e. So i t  might  have  been s l i g h t l y  h i r e  t h a n  

7 t h e  2003 l i s t  as  f a r  as t h e  numbers? 

8 A. I t ' s  s l i g h t l y  h i g h e r  t h a n  what w e  had ,  

On October 28, 2004, Pedro Garcia was deposed a second time. Mr. Garcia is the Chief 
of Telecommunications for the Miami-Dade County Aviation Department For this 
deposition, Mr. Garcia was again designated as the Defendant's person with the most 
knowledge as to the issues identrfied and addressed in that deposibon. With respect to the 
information sought by this interrogatory, Mr. Garcia testified as follows: 
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53  

10 

21 

r l r l  L L  

2 3  

2.1 

2 5  

a 

s 

10 

11 

I;! 

2 3  

14 

1 5  

16 

1 7  

1 8  

19  

2 0 

2 1  

2 3  

Q. So without t h a t  -- w e l l ,  i s n ' t  t h e  r e n t a l  

of equipment and the  maintenance of equipment and 

t h e  use nzf equipm5nt a service? 

A. I t  c o u l d  be cons idered  a Se rv ice ,  yes 

(1. And withcut t h a t  servrice, would t h e  

l o c a l  -- would t h e  i ce  cream shop be a b l e  t o  p l a c e  a 

5 4  
l o c a l  c a l l ?  

M R .  HOPE: Objec t ion  t o  form. 

THE WITIIESS: We do have an ice 

cream shop as a customer. I d o n ' t  know 

about that. B u t  y e s ,  whoever is t h e  

customer, h e  wouldn't be a b l e  t o  complete 

t h e  c a l l  without  t h e  County-owned 

equipment. 

(2. And without  t h e  Zounty-owned service, 

correct ' :  O r  t h e  County provided  s e r v i c e ?  

MP, HOPE: Objec t ion  t o  form. 

THE WITNESS: I am not sure if it 

a p p l i e s  t o  s e r v i c e .  

equipment- 

Q. Mr. Garc ia ,  I mean, let's j u s t  see i f  we 

All t hey  need is t h e  

can agree with each o t h e r .  

County-owned equipment t o  one of  ~ G U K  customers 1s 

t h e  s e r v l c e  t h a t  you p rov ide ,  s i g h t ?  

The p r o v i s i o n  of t h e  

A. I f  you  define it t h a t  way, yes. 

Q. S o  then  wi thout  t h a t  s e r v i c e ,  t hen  that 

~ u s t o m e r  w i l l  not be a b l e  t n  make a l o c a l  phone 

c a l l .  

A .  C o r r e c t .  
71 
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3 

4 

5 

6 

7 

8 

3 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9  

20 

'1 

1 3  

2 4  

25 

A .  There  1 s  nnLy One -- t h e r e  i S  a h o t e l  a t  

t h e  a i r p o r t .  And t h e  t r u n k s  f s r  t h a t  h o t e l ,  t h e y  

a r e  p a r t i t i o n e d  i n  t h e  PBX t o  be S e p a r a t e ,  

words,  t h e y  have t h e i r  own t r u n k  g roups .  They 

a c t u a l l y  g e t  t h e  service frm ATST i n s t e a d  of  

B e l l S o u t h ,  and t h e y  canno t  c a l l  -- t h e y  c a n n o t  dial 

f u u r  d i g L t s  and c a l l  anybody e lse  a t  t h e  a i r p o r t .  

11. I have  t n  ask you a number of q u e s t i o n s  

I n  o t h e r  

a b o u t  t h a t  t o  see if I u n d e r s t a n d  i t  a l l .  Okay? 

L e t  me j u s t  s t a r t  from t h e  b e g i n n i n g .  What hotel 

a r e  you r e f e r r i n g  t o ?  

A .  The M i a m i  I n t e r n a t i o n a l  A i r p o r t  H o t e l ,  

whlsh 1s located i n s i d e  the a i r p o r t .  

Q. And t h e  Miami I n t e r n a t i o n a l  A i r p o r t  H o t e l  

is a n  MDAD rus tnmer?  

A. The Miami I n t e r n a t i o n a l  H o t e l  is owned ti 

t h e  County,  and  i s  o p e r a t e d  by a management company 

Q. Is i t  s e r v i c e d  by  MDAD? 

A .  We p r o v i d e  them t h e  t e l e p h o n e  s e r v i c e  w i t h  

p a r t i t i o n  t r u n k s ,  and t h e y  own t h e  l n s t r u m c n t s  in 

t h e  rooms. 

Q. You s a y  you p r o v i d e  t h e  t e l e p h n n a  service 

w i t h  p a r t i t i o n  t r u n k s .  F i r s t  l e t  me ask you, you 

7' 

1 ment ioned  t h a t  t h e  County m n s  t w o  PBX's. 

2 A .  Yes.  

3 0 .  Is t h e r e  83ne PBV for t h e  a i r p o r t  and 

4 a n o t h e r  PBX f c r  everyborfy e l se?  

5 A .  No. They a r e  in te r laced  for disaster 

6 recovery p u r p o s e s ,  s o  we d o n ' t  lase one  and 
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e’~eri’body else 1s o u t  of s e r v l c e .  

0- @ops the County lown two PBX’s j u s t  because 

of  size and volume’: 

A. Size and redundancy, 

Q. What is redundancy? 

A. You h o w ,  l i k e  i f  one f a i l s ,  you have 

another .  

Q.  B u t  i f  MDAD had a sma l l e r  ope ra t lon ,  is 

i t  f a i r  t u  say t hey  4:ouLd j u s t  use one? 

MR. HOFE: Objection t o  form. 

Q. Cne PBX’ 

A. Probably n o t .  W e  would probably s t i l l  

remain l i k e  t h i s  because w e  l i k e  t o  have redundancy, 

12. Now, t h e  M i a m i  Hote l ,  how is t h a t  -- you 

say -- when you use t h e  word p a r t i t i o n  t runks ,  what 

e x a c t l y  do you mean from a t e c h n i c a l  pe r spec t ive  as  

it r e l a t e s  t o  t h a t  h o t e l ?  

A.  I t  means twn t h i n g s .  I t  means t h a t  

everybody else t h a t  is g e t t i n g  te lephone  

73 

c m n e c t i v i t y  through our Pax, When t h e y  go out to 

t h e  world, t o  a l oca l  c a l l ,  t o  t h e  r e s t  -- t o  t h e  

p u b l i c  network, t h e y  yo i n t o  these t e n  Tl’s t h a t  I 

exp la ined  b e f o r e  t h a t  Southern  B e l l  p rov ides ,  o r  

Bel lSouth.  I am showing my age he re .  

So t h e  h o t e l  i s  -- t h e i r  c a l l s  go out  

through a s e p a r a t e  t r u n k  group t h a t  also t e rmina te s  

i n  t h e  PBX, which was c o n t r a c t e d  by them SepaKately, 

and they  a r e  provided by AThT.  That  i s  with  t h e i r  

l o c a l  c a l l s ,  and t h e i r  l ong-d i s t ance  c a l l s  go ou t  

th rough those  s e p a r a t e  t r u n k s .  
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~ l s o ,  what i t  means, p a r t i t i o n ,  1s they 

cannot  d i a l  fuur digits and t a l k  t o  a n y  of t h e  o t h e r  

customers connected  t o  t h e  M@A@-nmed PBX, t h e  

County-owned PBX. 

Q. I n  t h a t  t y p e  of s i t u a t i o n  where you s a y  

those t r u n k s  have been p a r t i t i o n e d ,  i t  o n l y  r e l a t e s  

t o  the M i a m i  I n t e r n a t i o n a l  Airport Hotel  t h a t  you 

Spoke about .  Is t h a t  correct? 

A. Yes, yes. 

Q. For every o t h e r  MDAD cus tomer ,  is t h e r e  

any p a r t i t i o n i n g  of t h e  t r u n k s  i n  any manner,  s h a p e  

2 3  or form? 

224 A. No. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins IS the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

72 

13 Q. You have customers at the airport, corect? 

35 A Yes. sir. 
73 

1 Q, They can mahe local phone calls, correct? 

2 A Yes, sir. 

3 Q.  They can mak local phone calls using 

4 equipment and assets that the county owns, correct? 

5 A. Yes, sir 

108 

10 Q You say you haven't seen this airport rental 
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2 1 agreement in some time How long has it been? 

22 A. Not sure. I believe it might have been 

23 revixd But I can't tell you the last time I've 

24 seen it to read the document itself I'm not sure. 

25 sir 

I09 

1 Q. Isn't this the biood and guts of your 

2 telecommunications business at the airport? 

3 MR. HOPE. Objection to form. 

4 A. It is the revised document Well. it's a 

5 

6 agreements, 

7 Q. Isn't that your business? 

8 MR. HOPE. Objection to form. 

9 A. What's -- what is my business? I'm sorry. 

10 Q8 Isn't that how you make money, by entering 

1 1 into these agreements with customers at the airport 

12 so they will  py you for your telecommunications 

13 service' 

14 

15 A. Yes, sir. 

document that we use to establish customer 

MR. HOPE: Objection to form. 

i i a  

2 1 

22 Exhlbtt as MI10 and MJI 1. 

23 

Q. Let me show you what I am going to mark as 

(Customer lists marked Exhibits MJlO and 
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23 MJI I for identification) 

25 Q Let's take a look at MJI 1 first It's on 

119 

1 your left. 

2 A. OK 

3 Q. Have you seen that document before? 

4 A Yes, I have. 

5 

6 this roughly depicts customers, MDAD customers who 

7 were receiving telecommunlcations service at the 

8 airport? 

9 

I O  A Yes,sir 

1 1 

12 

13 

14 A. Yes, sir. 

15 Q Since February of2003 when MJlO was 

16 produced, would it be accurate to say that the number 

17 of customers has increased or decreased? 

18 

Q.  Is it correct that as of February 7 ZOO2 

MR. HOPE. Objection to form. 

Q. Let me ask you the same questlon about MJ10. 

Does that accurately depict your customer list as of 

February, 2003, about ayear later' 

A. From March of '03 I believe we lost some 

19 customers. 

20 @ Have you gained some? 

21 A. It's possible- 

22 Q. Before I even ask that I should ask, do you 
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23 

24 A. Yes, Ido. 

25 

have enough knowledge to answer those questions? 

Q So have you gained some as well as lost 

1 

7 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

I ?  

13 

14 

15 

16 

17 

18 

19 

20 

'1 

120 

some? 

A, I believe we have gained some as well as 

lost some. 

Q At the present time can you tell me how many 

customers you have at the airport? 

A. Exact number, no, I cannot. 

Q. How about approximate number? 

MR HOPE, Objection, privileged as we 

stated earlier. Instruct deponent not to answer. 

As we brought up earlier, you asked the same 

question in terms of quantity andour position is 

that you can talk about provision of sen ices and 

do we have customers. but I know that certain 

documents you already have and I can't stop that 

now, but in terms of specific customers and what 

we do and total number of customers that is 

something that's privileged. 

MR. GOLDBERG. The number of cusromers IS 

privileged? 

MR HOPE. Yes What would give you 

anything that you need in terms of knowing the 

3 92 
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22 number of our customers? 

23 

23 

25 number of customers? 

MR GOLDBERG- I just want to make it clear 

You are instructing him not to answer about the 

121 

1 

2 instructed earlier 

3 Q. It's fair to say that all the customers 

J listed on MJlO. Mr. Jenkins. pay for your 

5 telecommunicatrons service. correct? 

6 MR. HOPE: Objection. form. 

7 A. Yes. 

8 Q. There's no questlon that having these 

9 customers benefits the county financially, correct? 

10 A There's some benefit. yes. 

1 1  Q. There's some benefit? 

12 A. Yes. sir. 

13 

13 MJ12 and 13. two photographs. 

IS 

16 identification) 

17 Q. MJI 2 is a picture of Cafe Versaille, 

18 correct? 

19 A. Yes, sir. 

20 Q That's one of the customers listed, one of 

MR. HOPE. Correct, which is what I 

Q. Let me show you what I am going to mark as 

(Photographs marked Exhibits MI12 and 13 for 
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2 1 

12 pointing to it here, 

23 A Yes, sir 

24 

25 

your Customers listed on M J 10, that'xorrect? I am 

Q. MJ I3 -- by the way, are there a number of 

Cafe Versailles in the airport? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

I3  

14 

15 

16 

17 

18 

19 

I22 

A. I believe there are two Maybe more 

Q. Just for the record, because people may read 

this or see this videotape and don't know what Cafe 

Versaille is Can you explain what it is7 

A It's a concession within the airport that 

provides coffee, Danish, pastries, 

Q. MJ13 depicts a Bacard~ shop. correct, or 

store where you can ty Bacardi liquor? 

A. It i s  a restaurandbar type, yes. 

0, It's in the business of selling liquor, IS 

that correct, and food? 

A. Yes, sir. 

Q Do you know whether Bacardt is currently an 

MDAD customer' 

MR. HOPE. Objection. Instruct the deponent 

not to answer 

Q, Let's assume since you have been instructed 

not ro answer that question I'll ask you to assume 

that they are a customer, they are out at the 
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*. 

20 

21 

13 c- 

23 

24 

2s 

1 

7 - 
3 

4 

5 

6 

7 

8 

9 

10 

1 1  

12 

13 

14 

15 

16 

17 

IS 

airport. 

Again I go back to my question. Having Cafe 

Versaille and potentially Bacardi as clients 3t the 

airport, the purpose is. is it not. to derive income, 

revenue from them in return for your provision of 

telecommunications sew ice? 

123 

MR HOPE. Objectlon to form, 

A. Yes. 

Q.  Is there any other benefit that they provide 

the airport as a custcmer other than financial7 

hlR, HOPE: Objection to form. 

A, I'm SOT. you got to repeat that one. 

Q. Sure. Other than providing you with revenue 

and increasing the money that you make off of tk 

telecommunications business. is there any other 

benefit that they provide MDAD? 

A. These entities? 

Q. Yes. 

A. They provide the customers with a product 

The customer, the traveling public gets a benefit 

from these entities. 

Q Fair enough. The customers who purchase 

food or drinks? 

A. Food, pastries, coffee,yes, sir. 
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19 Q, But does that provide the with a 

20 

2 1 

benefit? Does the airport receive any other benefit 

from having these shops there? No, right? 

MR. HOPE: objection b form 33 -- 
23 

24 

A, The benefit to the airport is if we bring 

quality products to the airport our customers who 

15 

I 

7 - 
3 

4 

5 

6 

7 

8 

0 

IO 

1 1  

I:! 

13 

14 

15 

16 

17 

travel through MIA will choose MIA in comparison to 

8 124 

Fort Lauderdale or anywhere else. It is a branding 

of product a product and service 

Q, So it is a marketing tool as well I guess? 

1 don't want to put words in your mouth, but you are 

essentially saying if you have quality shops you are 

hoping you will get more passengers, is that the+ 

A Yes, sir 

Q. Any other benefit? 

A No, sir 

Q. Are there m y  studies that you have reviewed 

or come across that say if you have quality stores 

you'll get more traffic, they will choose Miami over 

Fort Lauderdale as you said? 

A I don't, I don't have studies and I haven't 

done anything. But we have a commercial ops division 

that you can speak with. Their goal IS to bring 

quality merchandise, quality products to the facility 
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I8 

19 And the traveling public, 1 think they have 

20 done -- not "they have" but industry has donestudies 

2 1 or surveys as to what the traveling public wants to 

22 see when they go through 3 facility, like Miam1 

13 Intematlclnal Airport and as it is compared to 

24 Atlanta, Jacksonville, Tampa Horston, DFW. anywhere 

25 else for that matter. 

to give us what we need to be B world class fadit)... 

I25 

I Q. You would agree that having a Bacardi shop 

2 

3 

4 

5 

6 

7 A. Yes, 5ir. 

8 Q And you also agree that having a Bacardi 

9 shop or Cafe Versaille or any of the other 

10 concessions stands, concessions on these lists 

1 1 doesn't help move freight or passengers more 

I2 efficiently through your airport, correct' 

13 

11 Q, Except get more passengers there' 

15 A Yes, sir. 

16 Q. Let me ask you this If John Q Public 

or have a Cafe Versaille doesn't makethe airport a 

safer place to be, though it may bring more people 

but doesn't make it a safer place; you have to rely 

on security or other measures, correct? 

MR. HOPE: Objection to form. 

MR HOPE. Objection to form. 
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17 wanted to come into your airport and purchase Cafe 

18 Versaille how would John Q Public go ahead and 

19 purchase that concession technically. do yotiinow? 

20 A For John Q Public to purchase Cafe Versaille 

91 has nothing to do with the airport. For John Q 

22 Public to purchase Cafe Versaille you need to deal 

23 with the enterprise or the ertity that owns those 

24 rights. 

25 Cafe Versaille I think is owned by La 

116 

1 Caretta, the parent company, so you need to deal with 

2 them as a franchise or operation. 

3 

4 product within the airport you contact our commercial 

5 operations folks and you talk to them that you are 

6 willing. you are looking to do business within the 

7 airport and they tell you where you need to apply, 

8 what the airport is looking for, and you, whatever 

9 comes up to bid you bid on. 

10 

I I to do anything with the-- 

12 Q, With your operation? 

13 A With my operation They can do whatever 

I4 they want to do. 

IS 

If you want to perform a service or sell a 

So there's a formal process nothing having 

Q But I guess I am trying to understand. if 
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16 

I 7 La Carctta -- 

18 A I think La Caretta is the parent company 

19 They are both owned by the same parent company. 

20 

2 1 

22 

23 

24 

25 

John Q Public wanted to come in and let's say go to 

Q. They would have to go to the parent company 

and s3y basically I want to buy you out of your 

airport space at the Miami Airport. correct, and 

let's s3y the answer from the parent company was 

fine, are there any other licenses or permits that 

somebody needs to go in and lease this space? 

I27 

1 A That's out of my bailiwick. That's entirely 

2 within commercial operations. 

3 There's a process by which is required to 

4 build out, permits, contracts have to be entered ato 

5 before you can even start doing business. And then 

6 what the rental rate would he and what the pay back 

7 to the department would be in regards to utilizing 

8 that space. 

9 Q. You said that's totally out of your 

10 bailiwick. Whose bailiwick is it in? 

11 A. It belongs to property and operations. 

12 There's 3 commercial unit within the division, within 

13 the deportment that's responsible for bringing in 

I4 business as well as managing or maintaining what 

- - 
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15 these guys deem to be our customers and what they 

16 

17 

provide and what they do. 

Q. But the details of how John Q Public gets in 

I8 there is something you don't feel comfortable from a 

19 

20 A. Yes, sir. 

21 

22 least you'd agree with the geneml proposition, would 

23 you not, that John Q Public if he meets all, goes 

24 through the hoops and meets the requirements he can 

hnowledge base answering, is that fair tu say? 

Q. So then 1'11 move onand ask you this. At 

25 come in and operate 3 concession or 3 store at the 
I28 

1 atport, right? 

2 

3 A As long as he's complied andsubmitted his 

MR. HOPE: Objection to form. 

4 

5 

bid and he's awarded and approved, yes, be can. 

Q. And that bid process as far as you know is 

6 

7 to bid? 

at least open to the public, right, anybody who wants 

8 A. Yes, sir. 

9 Q. There's no discrimination or anything along 

10 those linings, anyone that wants to bid can bid? 

1 1  A, Yes, sir, as long as you meet the minimum 

12 qualifications or whatever qualifications are 

13 established that goes out with the bid. 

14 Q, Let's assume John Q Public takes over Cafe - 
4c)o 
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15 Versaille They are going to be able to purchase 0 
16 your telecommunications services. correct? 

17 A If they want to, it's entirely up to them 

18 Q. But if they want to your services are 

19 

20 A. Yes, sir. 

21 Q. And if John Q Public wants to obtain 

available to John Q Puhlic, correct? 

0 e 

22 

23 

telecommunications service from you at the airport 

John Q Public is going to enter into one of these 

23 

25 A. Yes, sir. 

rental agreements that we discussed earler, correct? 

129 

1 Q. And then John Q Public is going to pay for 

2 that telecommunications service, correct? 

3 A. Yes. sir. 

4 Q. And that telecommunications service that you 

5 offer that we discussed before includes two way 

6 communication capabilities, correct? 

7 MR. HOPE: Objection to form. 

8 A. Yes, sir. 

9 Q Let me mark a couple of more of these 

10 because I have mother followup question. I am 

I 1  going to mark MJIJ, MJ15. MJ16, MJ17, MJ18, MJ19, 

12 MJ20, MJ21, MJ22. Let me show you what I have marked 

13 as Exhibits MJ14 through and including MJ22 and just 
- 
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14 

15 

1 ti through MJ22 for identification) 

17 A. OK. 

18 Q.  Are those, as far as you can tell, accurate 

19 

20 

21 A. Yes, sir. 

22 

23 

74 

25 

have you take a look at those photographs. 

(Series of photographs marked E>hibits MJ I4 

depictions of various stores and/or services as they 

presently exist at the Miami Airport? 

Q. And I am just going to walk through them 

real quickly if you don't mind me looking over your 

shoulder just to put them on the rewrd because the 

record can't see the pictures, 

130 

1 

2 

3 is? 

4 A. They are both the same-- 

5 Q. Eddy's ice cream. MJ15 shows Eddy's Ice 

6 

7 dutyfreestop. 

8 Mi17 is TCBY and Cinnabon MJ18 is Bacardi, 

9 a Burger King and Frankly Gourmet. MJ19 is Sunglass 

10 Hut, MJ20 is the company you mentioned before, Cafe 

I 1  LaCaretta? 

12 A. Right. 

Correct me if I am wrong as I walk through 

these. MJI2 IS Cafe Verssille, M I 3  is Bacardi, hIJ14 

Cream as well, Hebrew National hot dogs. MJ16 is 

- 
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13 

13 

15 

16 

17 

18 

19 

20 

Q M J l l  is basically a mall Of shops, c o m t ?  

A, Yes, sir. 

0. And the mall of shops includes Barber BeauQ 

and Nails, a Kleen cleaners- 

A. No. that's a shoe shine. 

Q. I'm sorry, shoe cleaner? 

A And then the ice cream place. 

Q. Yes. 

21 

7 7  
-& 

33 

34 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

I 1  

A You didn't mention this one. 

Q. M J E  IS a leather store7 

A. Yes. sir. 

MR GOLDBERG Showing his counsel where he 

can go shopping. 
131 

Q That leads me to the next question. There 

is nothing that prevents Mr. Hope here or John Q 

Public or anybody else from going into the Miami 

International Airport to these mall of shops omny 

of the other stores that we have depicted here in the 

photographs, purchasing their product. using their 

services and then leaving without taking a flight or 

booking a flight or travelng anywhere'? 

A. Right 

hlR, HOPE: Objection to form. 

Q There's no dispute about that. they can walk 
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12 

13 A. Yeah, if they want to, 

14 Q. And there's also no dispute, although your 

15 counsel is telling you not to answer certain 

16 questions. but there is  no dispute that you are 

I 7  providing service to some or all of those shops or 

18 those type of shops at the airport. correct3 

19 MR. HOPE: Objection to form. 

20 A. Yes. sir. 

in, do those things and walk out without traveling? 

164 

2 1 

21 

23 

24 to your customers, correct? 

25 

Q. Essentially in this proposal it is fair to 

say that there's a charge for everything that's 

associated with providing telecommunications service 

MR HOPE: Objection to form. 

165 

1 A. Yes. sir. 

2 Q The bottom line is that your 

3 

4 

5 correct? 

6 

7 A. Yes, sir. 

8 

0 

telecommunications business has a goal of increasig 

its profitability and making money for the county, 

MR. HOPE: Objection to form. 

Q. And so it behooves you and your entity to 

charge the customers for all of your costs and 
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0 
a 10 including marking up all of those costs to an 

f f appropriate profit percentage. correct? 

12 MR. HOPE. Objection to form. 

13 0. You can answer 

15 A. Towhat-yes. 

On October 5,2004, Richard Moses was deposed, Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. In that position, Mr, 
Moses’ responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission’s rules, orders and statutes. With respect to the information sought by this 
interrogatory, Mr. Moses testified as follows: 

12 

13 

14 

1 5  

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

z 
3 

4 

33 

p And i f  t h e y  c a n n o t  a v a i L  t h e m s e l v e s  of  t h e  

exemption, t h e n  is it clear under t h e  law t h a t  t h e y  need 

t n  apply for  a c e r t i f i c a t e  from t h e  PSC t o  p r o v i d e  STS 

services? 

MR. HOPE: C)b]ection t o  t h e  form. 

MR. GOLDBERG: You can answer y e s  O K  no and 

e x p l a i n  if you want .  

A I b e l i e v e  t h e y  would need a c e r t i f i c a t e  i f  

t h e y  had n o t  p a r t i t L o n e d  t h e  s w i t c h  and  were p r o v i d i n g  

S e r v i c e  t o  e n t i t i e s  t h a t  a r e  not  r e a l l y  a s s o c i a t e d  w i t h  

t h e  airport. 

Q And l e t ’ s  t a l k  about  t h n E r  e n t i t l e s  t h a t  arc 

n o t  r c a l l y  a s s o c i a t e d  w i t h  t h e  a i r p o r t .  

entities be e n t i t i e s  such as  a h o t e l ,  conccss1c)n s t a n d s ,  

3 4  

Would those 

shopping  m a l l ,  i ce  cream s h o p s ,  pizza  places, and t h e  

l i k e ?  Would you a g r e e  w i t h  t h a t ?  

A Yes. 

Q So i f  t he  Miami-Dade County A l r p o r t  has  n o t  
405 
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5 

6 telecommunrcations service to e n t i t l e s  s u c h  a s  a h o t e l ,  

7 c o n c e s s i o n  stand;,  p i z z a  ClBCes, and t h e  l i k e ,  would you 

8 

5 

p a r t i t i o n e d  Its trunks and 1s provid ing  

agree t h a t  there's no d i s p u t e  under t h e  Law t h a t  they 

need t o  apply  f o r  a c e r t i f i c a t e  \ / i t h  the PSI_" 

10 A I would agree w i t h  t h a t .  

11 Q And t h a t  i n  f a c t  Ln t h a t  scenario, t h e  a c t  of 

1; a p p l y i n g  f o r  a c e r t i f i c a t e  1s mandated b y  law? 

13 A Yes, 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or Control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct, 

lnterroaatorv No. 19: 

Please state all facts which support your allegations in Paragraph 42 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions Specifically, the following depositions 
have been completed' 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004, 
Richard Moses was deposed on October 5,2004. 
A Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2, 2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005 
Dan Paul was deposed on March 8,2005. 
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Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

0 

BellSouth further responds to this interrogatory by stating that the allegations in paragraph 
42 of the Second Amended Complaint are a legal conclusion based on the language of the 
applicable statutory and regulatory provisions governing the offer and provision of Shared 
Tenant Services to tenants, other than the County itself, at the Miami lntemational Airport. 
In particular, BellSouth directs the County to the following statutory and regulatory 
provisions: 

Florida Statutes Section 364 02 
Florida Statutes Section 364.01 
Flortda Statutes Section 364.339 
Florida Statues Section 364 32 
Florida Statutes Section 364.33 
Florida Statutes Section 364.335 
Rule 25-9.002 of the Florida Administrative Code 
Rule 254.003 of the Florida Administrative Code 
Rule 25-24 580 of the Florida Administrative Code 
Rule 25-24.567 of the Florida Administrative Code 
Rule 2524,569 of the Florida Administrative Code 
Rule 25-24.575 of the Florida Administrative Code 

@ 

By way of example, and not of limitation, BellSouth more particularly directs Defendant to 
the excerpts of the depositions cited in response to Interrogatories 5,7, 8 - I O ,  and 14 -18 
as facts responsive to this interrogatory. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks infomation related to Defendant's 
conduct. 
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lnterronatotv No. 20: 

Please state all facts which support your allegations in Paragraph 44 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004 
A, Wayne Jubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3, 2004 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrog atofy. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department. Mr, Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition. With respect to the information 
sought by this interrogatory, Mr Jenkins testified as follows: 

72 

24 Q You have customers at the airport, correct? 
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a e 

25 A. Yes. sir. 
73 

1 Q. They can make local phone calls, correct? 

1 A, l'es. sir. 

3 Q. They can make local phone callsusing 

5 equipment and assets that the county owns, correct? 

5 A, Yes. sir. 

I08 

20 Q. You say you haven't seen this airport rental 

21 

22 A. Not sure I believe it might have been 

23 revised. But I can't tell you the last time I've 

24 seen it to read the document itself. I'm not sure, 

25 sir. 

agreement in some tim, How long has it been? 

1 09 

1 Q. Isn't this the blood and guts of your 

2 teiecommunicatlons business at the airport? 

3 MR. HOPE. Objection to form 

4 A. It IS the revised document. Well, it's a 

5 document that we use to establtsh customer 

6 agreements 

7 Q, Isn't that your business? 

8 MR, HOPE. Objection to form. 

9 A, What's -- what is my business? I'm sorry. 

10 Q, Isn't that how you make money. by entering 
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1: 

13 

14 

15 

21 

37 
"b 

23 

24 

25 
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into these agreements with custmners at the airport 

so they will pay you for your tlecommunlcations 

service? 

MR, HOPE. Objection to form 

A. Yes, sir. 

118 

Q. Let me show you what I am going to mark as 

Exhibit as MJIO and MJ11. 

(Customer lists marked Exhibits MJlO and 

MJ 1 1 for identification) 

Q. Let's take a look at MJl 1 first. It's on 

119 

I yourleft. 

2 A. OK. 

3 Q Have you seen that document before? 

4 A. Yes, I have. 

5 Q Is it correct that as of February 7.2002 

6 this roughly depicts customers, MDAD customers who 

7 were receiving telecommunications service at the 

8 airport? 

9 

IO A Yes, sir. 

1 1  

12 

13 

MR. HOPE: Objection to form. 

Q. Let me ask you the same question about MJIO. 

Does that accurately depict your customer list as of 

February, 2003, about a year later? 
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IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

7 
1 

3 

d 

5 

6 

7 

8 

9 

10 

11 

12 

120 

some? 

A I believe we have gained some as well as 

lost some. 

Q. At the present time can you tell me how many 

customers you have at the airport? 

A. Exact number, no, I cannot. 

Q How about approximate number? 

MR. HOPE: Objection, privileged as we 

stated earlier. Instruct deponent not to answer. 

As we brought up earlier. you asked the same 

question in terms of quantity and our position 1s 

that you can talk about provision of services and 

41 1 

A Yes, sir 

Q. Since February of 2003 when MJlO was 

produced. would it be accurate to sal that the number 

of customers has increased or decreased? 

A. From blarch of'03 I believe we lost some 

customers. 

0. Have you gained some' 

A. It's possible-- 

Q Before I even ask that I should ask. do you 

have enough knowledge to answer those questions? 

A. Yes, I do. 

Q So have you gained some as well as lost 
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*. 

13 

14 

15 

16 

17 

18 

IO 

20 

21 

77  -- 
23 

24 

25 

1 

1 
1 

3 

do we have customers, but I know that certain 

documents you already have and I can't stop that 

now. but in terms of specifc customers and what 

we do and total number of customers that is 

something that's privileged. 

MR. GOLDBERG. The number of customers is 

privileged? 

MR. HOPE: Yes. What would give you 

anything that you need in terms of knowing the 

number of our customers? 

hlR. GOLDBERG: I just want to make it clear. 

You am instructing him not to answer about the 

number of customers? 

121 

MR HOPE; Correct. which is what I 

instructed ertrlkr. 

Q It's fair to say that all the customers 

4 listed on MJIO, Mr, Jenkins, pay for your 

5 telecommunications sen, ice, correct? 

6 MR HOPE: Objection. form. 

7 A. Yes. 

8 Q. There's no question that having these 

9 customers benefits the county financially, correct? 

IO A. There's some benefit yes. 

I 1  Q There's some benefit? 
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12 A. Yes, sir 

13 

14 

15 

I6 identification) 

I 7  Q MJ12 is a picture of Cafe Versaille, 

18 correct? 

19 A. Yes, sir. 

20 Q That's one of the customers listed. one of 

2 1 

22 pointing to it here. 

23 A Yes, sir. 

24 

25 

Q. Let me show you what I am going to mark as 

MJ12 and 13, two photographs. 

(Photographs marked Exhibits MJ It and 13 for 

your customers listed on MJ 10. that's correct? I am 

Q. MJ13 - by the way, are there a number of 

Cafe Versailles in the airport? 

I22 

1 A. I believe there are two, Maybe more 

1 Q. Just for the record. because people may read 

3 this or see this videotape and don't know what Cafe 

4 Versaille is. Can you explan what it is? 

5 A It's a concession within the airport that 

6 provides coffee, Danish, pastnes. 

7 Q MJ 13 depicts a Bacardi shop. correct, or 

8 

9 A. It is a restaurandbar type, yes. 

10 Q It's in the business of selling liquor. is 

store where you can by Bacardi liquor7 
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12 

13 

14 

15 

16 

17 

18 

19 

20 

tl 

77 
&A. 

23 

24 

25 

1 

3 - 
3 

that correct, and food? 

A. Yes, sir. 

Q, Do you know whether Bacardi is currently an 

MDAD customer? 

MR. HOPE: Objection, Instruct the deponent 

not to answer. 

Q Let‘s assume since you have been instructed 

not to answer that question I’ll ask you to assume 

that they are a customer. they are out at the 

airport 

Again I go back to my question: Having Cafe 

Versaille and potentially Bacardi asclients at the 

airport, the purpose is. IS it not. to derive income, 

revenue from them in return for your provision of 

telecommunications service? 

123 

MR. HOPE; Objection to form. 

A Yes. 

Q. Is there any other benefit that they provlde 

4 the airport as a customer other than financial? 

5 

6 A. I’m sow. you got to repeat that one. 

7 Q. Sure, Other than providing you with revenue 

8 and increasing the money that you make off of the 

9 telecommunications business, is there any other 

MR. HOPE: Objection to form. 
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10 

11  A. Theseentities? 

12 Q Yes 

13 A. They provide the customers with a product. 

14 The customer. the traveling public gets a benefit 

15 from these entities 

16 Q, Fair enough, The customers who purchase 

17 food or drinks? 

18 A. Food, pastries, coffee. yes sir 

19 Q. But does that provlde the airport with a 

20 benefit? Does the airport receive any other benefit 

2 1 from having these shops there? No. right? 

92 MR. HOPE: Objection to form 

23 

24 quality products to the airport our customers who 

95 travel through M1A will choose MIA in comparlson to 

benefit that they provide MDAD? 

A The benefit to the airport is if we bring 

1 24 

1 Fort Lauderdale or anywhere else It is a branding 

2 of product a product and service. 

3 

4 

5 

6 

7 A Yes, sir. 

8 Q, Any other benefit? 

Q8 So it IS a marketrng tool as well I guess? 

1 don't want to put words in your mouh, but you are 

essentially saying if you have quality shops you are 

hoping you will get more passengers. is that ths- 

CASE NO. 02-28688 CA 03 
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9 

10 

i l  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

37 *- 

23 

14 

25 

1 

A. No, sir 

Q. Are there any studies that you have reviewed 

or come across that say if you have quality stores 

you'll get more traffic. they will choose Miami over 

Fort Lauderdale as you said7 

A I don't. I don't have studies and 1 haven't 

dune anything But we have a commercial ops division 

that you can speak with Their goal is to bring 

quality merchandise quality products to the facility 

to give us what we need to be 3 world class facility. 

And the travelmg public. I think they have 

done - not "they have" but industry has done studies 

or surveys as to what the traveling public wants to 

see when they go through a facility, like Miami 

International Airport and as it is compared to 

Atlanta, Jacksonvdle. Tampa, Houston, DFW, anywhre 

else for that matter. 

125 

Q. You would agree that having a Bacardi shop 

2 or have a Cafe Versaiile doesn't make the airport a 

3 safer place to be, though it may bring more people 

4 but doesn't make it a safer place; you have to rely 

5 on secunty or other measures, correct3 

6 

7 A Yes, sir. 

MR. HOPE: Objection to form. 
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8 

9 shop O r  Cafe Versaille or any ofthe other 

I O  concessions stands. concessions on these lists 

I I doesn't help move freght or passengers more 

12 efficiently through your airport, correct? 

13 

IS Q Except get more passengers there? 

15 A. Yes, sir. 

16 Q. Let me ask you this. If John Q Public 

I7 wanted to come into your airport and purchase Cafe 

I8 Versaille how would John Q Public go ahead and 

I 9  purchase that concession technically. do you h o w ?  

20 A. For John Q Public to purchase Cafe Versaille 

2 1 has nothing to do with the airport. For John 0 

22 Public to purchase Cafe Versaille you need to deal 

23 with the enterprise or the entity that owns h s e  

24 rights. 

25 

Q. And You also agree that having a Bacardi 

MU, HOPE. Objection to form. 

Cafe Versaille I think is owned by La 

126 

1 Caretta, the parent company. so you need to deal with 

2 them as a franchise or operation. 

3 

4 product within the airport you contact our commercial 

5 operations folks and you talk to them that you are 

6 willing, you are looking to do business within the 

if you want to perform a sen, ice or sell a 

417 
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Lzlqmt and they tell you where you need to apply, 

8 what the airport is  looking for, and you, whatever 

9 comes up to bid you bid on 

10 

1 I to do anything with the- 

12 Q With your operation? 

13 A. W ~ t h  my operation. They can do whatever 

14 they want to do 

I5 

16 John Q Public wanted to come in and let's say go to 

17 La Caretta- 

18 A I think La Caretta IS the parent company. 

I9 They arc both owned try the same parent company. 

20 

21 and say basically I want to buy you out of your 

22 airport space at the Miami Airport, correct, and 

23 let's say the answer from the parent company was 

24 fine, are there my other licenses or permits that 

2S somebody needs to go in and lease this space? 

So there's a formal process nothing having 

Q But 1 guess 1 am trying to understand, if 

Q. They would have to go to the parent company 

I27 

1 

2 within commerclal operations, 

3 There's a process by which is required to 

4 build out, permits, contracts have to be entered into 

5 before you can even start doing business. And then 

A. That's out of my bailiwick. That's entirely 

41 8 
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@. 

6 what the rental rate would be and what the pay back 

7 to the depament would be in regards to utilizing 

8 that space. 

9 Q. You said that's totally out of your 

10 bailiwick. Whose bailiwick is it in? 

1 1  A. It belongs to property and operations. 

12 There's a commercial unit within the division. within 

13 the department thats responsible for bringing in 

14 business as well as managing or maintaining what 

15 these guys deem to be our customers and what they 

16 provide mnd what they do. 

17 

18 there is something you don't feel comfortable from a 

Q. But the details of howJohn Q Public gets in 

19 knowledge base answenng, IS that fair to say? 

20 A. Yes, sir. 

21 So then I'll move on and ask you this. At 

12 least you'd agree with the general proposition, would 

13 you not, that John Q Public if he meets all. goes 

24 through the hoops and meets the requirements he can 

25 come in and operate a concesion or a store at the 
128 

1 airport, right? 

& 9 

3 A. As long 3s he's complied and submitted his 

MR. HOPE. Objection to form, 

4 bid and he's awarded and approved, yes, he can. 

5 Q And that bid process as far as you know is 
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at least open to the public, right. anybody who wants 

to bid? 

A. Yes, sir. 

9. There’s no discrimination or anything along 

those linings, anyone that wants to bid can bid? 

A Yes, sir, as long as you meet the minimum 

qualifications or whateverqualifications are 

established that goes out with the bid. 

Q Let‘s assume John Q Public takes over Cafe 

Versaille. They are going to be able to purchase 

your telecommunications sewices. correct? 

A If they want to, it’s entirely up to them. 

Q, But if they want to your services are 

availabte to John Q Public, correct’? 

A Yes, sir 

Q. And if John Q Public wants to obtain 

telecommunications service from you at the airport 

John Q Public IS going to enter into one of these 

rental agreements that we discussed earlier, correct? 

A. Yes, sir 

I29 

Q And then John Q Public is going to pay for 

that telecommunications service, correct’ 

A, Yes. sir. 

Q And that telecommunications service that you 
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5 offer that we discussed before includes two “aY 

6 communication capabilities, correct? 

7 MR. HOPE: Objection to form 

8 A. Yes. sit. 

9 

I O  because I have another followup question. I am 

1 I going to mark MJ14, MJ15. MJ16, MJ17. MJ18. MJ19, 

12 MS20, MJ2 1, MJ22, Let me show you what I have marked 

13 as Exhibits MJl4 through and including MJ21 and just 

I4 have you take a look at those photographs 

15 

16 through MJZZ for identification) 

17 A. OK. 

I8 Q. Arc those. as far as you can tell, accurate 

I?  depictions of various stores andor services as they 

20 presently exist at the Mami Airport? 

0. Let me mark a couple of more of these 

(Series of photographs marked Exhibits MJ14 

-21  A Yes, sir 

Q, And I am just going to walk through them 22 

23 real quickly if you don’t mind me looking over your 

24 shoulderjust to put them on the record because the 

25 record can‘t see the pictures. 

130 

1 Correct me if 1 am wrong as I walk through 

2 these, MJ12 is Cafe Versaille, MJ13 is Bacardi, MI4 

3 IS? 
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4 

5 

6 

7 

8 

? 

IO 

1 1  

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

-- 7 5  

1 

A They are both the same-- 

Q. Eddy's ice cream, MJI 5 shows Eddy's Ice 

Cream as well. Hebrew National hot dogs. MJ16 is 

duty free stop. 

MJ17 is TCBY and Cinnabon. MJ18 is Bacardi, 

3 Burger King and Frankly Gourmet. MJ19 i s  Sunglass 

Hut. MJ20 is the company you mentioned before, Cafe 

La Caretta? 

A Right. 

Q. MJ21 is basically a mall of shops, correct? 

A. Yes. sir. 

(1, And the mall of shops includes Barber Beauty 

and Nails, a KIeen cleaners-- 

A. No. that's a shoe shine. 

Q. I'm s o y ,  shoe cleaner? 

A. And then the ice cream place. 

Q Yes 

A. You didn't mention this one. 

Q. MJ22 is a leather store? 

A. Yes, sir, 

MR. GOLDBERG: Showing his counsel where he 

can go shopping. 
131 

Q. That leads me to the next question. There 

2 IS nothing that prevents Mr. Hope here or John Q 
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Public or anybody else from going into the Miami 

Intemational Airport to these mall of shops or SnY 

of the other stores that we have depicted here in the 

photographs, purchasing their product, using their 

services and then leaving without taking a flight or 

booking a flight or traveling anywhere? 

A. Right, 

MR. HOPE: Objection to form. 

Q. There's no dispute about that, they can walk 

in, do those things and walk out without traveling? 

A. Yeah, if they want to, 

Q. And there's also no dispute, although your 

counsel is telling you not to answer certain 

questions, but there is no dispute that you are 

providing service to sone or all of those shops or 

those type of shops at the airport, correct? 

MR. HOPE: Objection to form. 

20 A. Yes, sir. 

I52 

24 

25 

Q. So then you come down. this is for voce 

line costs. What's voice line? 

153 

1 A, That's telephone services. 

2 

3 A. Yes. sir. 

Q. Two way telecommunication service, correct? 
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4 Q And YOU have a total equipment cost in 

5 

6 is that correct? 

7 A. Yes. 

8 Q. You have an interest carrying cost. a 

9 

IO A. Yes, sir. 

1 1 

12 

13 A. Yes. sir. 

providing the voice line to your customers, correct. 

maintenance cost and then you add on profit, correct? 

Q. And you come up with a voice line charge per 

month of 930, is that carect? 

155 

7 Q Back on that page. network access cost, 

8 directly below the local line cost of $60,000 is an 

9 entry of 15 percent profit. correct? 

10 A Yes. sir 

1 1 Q. So MDAD adds 15 percent profit or in this 

12 case $25.000 figure to its cost for network access, 

13 correct' 

14 A. Yes, sir. 

15 Q And that's over and above the number that's 

16 

17 A Yes. sir. 

18 Q, So wouldn't you conclude that the $15.000 

19 

20 

been ascribed to local line cost. c~rrect9 

profit is a markup to the cost for n&work access? 

MR HOPE: Objection to form. 
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2 1 A. The $15,000 profit? 

22 Q. Yes. 

23 A. Which $15,000 are you referring to'? 

24 Q Sorry Wouldn't youagree that the 15 

25 percent profit i s  a markup to the cost depicted fm 

156 

1 network access? 

2 A. Yes. sir. 

I64 

21 Q Essentially in this proposal it is fair to 

22 say that there's a charge for everything that's 

23 associated with providing telecommunications service 

24 to your customers, correct? 

25 MR. HOPE: Objection to form. 

165 

1 A. Yes. sir 

2 Q. The bottom line is that your 

3 

3 

5 correct? 

6 

7 A. Yes. sir. 

8 

9 charge the customers for all of your costs and 

10 including marking up ail of those costs to an 

telecommunlcatlons busines has a goal of increasing 

its profitability and making money for the county, 

MR. HOPE: Objection to form. 

Q And so it behooves you and your entity to 
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I I 

12 

13 Q. Youcan answer. 

14 A Towhat--yes 

appropriate profit percentage. correct? 

MR. HOPE: Objection to form. 

173 

17 Q, Could you tell me when you look at this 

18 document, MJ26, what IS included in the 81 75 tlat's 

19 being billed where it says "missed charge monthly 

20 rental for telephone and maintenance"? 

21 A,  What's included in it, it's monthly rental 

22 

23 

24 

2s 

for the telephone and the hand set itselfas well as 

the maintenance that goes along with that to deal 

with our customers if they have a problem So that's 

from the hand set to the port that leads back to the 

174 

1 PBX. 

2 Q. Is access billed in this invoice? 

3 A. Accessto? 

4 Q. Well, we have talked about network access, 

5 talked about switch access. Are any charges included 

6 on this invoice for those services3 

7 

8 

9 Q.  Let's try mother example, Let me show you 

10 

A. I'm not sure. I would need to look at the 

detail that may have come along with I t  

what I will mark as Ml27. 
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I I  

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

?? 
&& 

23 

24 

3 

I 

9 - 

(Invoice marked Exhibit MJ27 for 

identification 

The first page of this document is another 

invoice similar to MJ26, correct? 

A. Yes. sir. 

Q. You want it take a took. This amount is for 

$85 -75, correct? 

A Yes. 

Q. Dated July I ,  2002, correct? 

A. The total amount is $01. The first item you 

are talking about? 

Q. You are right 

A. 85.75. 

Q And the sales tax is 5.57 for 8 total of 

9 1.32, correct? 

175 

A Yes 

Q. And if you turn to the second page of this 

3 

4 

S produces this form? 

6 A. I believe it's-- I'm not sure. It either 

7 comes from us or comes from Nextera I belieo it 

8 comes from the department. 

9 

composite exhibit. This a form that dso is entitled 

MiamtDade Aviatien Department standarized form. Who 

Q. From the department, aviation department? 
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@. 

10 A. Yes, sir. 

I 1 

12 total, 85#75, equals the first line item on the 

13 previous invoice? 

14 A Yes. sir 

IS 

I6 that is a contract invoice that has Nextera 1’s logo 

I7 on there, that also is for rental monthly of 85.75, 

18 the same amount that we have seen on the prior two 

19 documents. correct? 

10 A Yes, sir. 

2 I Q. Does Nextera 1 complete or make this 

$7 document. the third page? 

23 A Ye5 

33 Q, The 85.75 in this instance for this customer 

15 during the month for service during the month of May 

Q. And you see that the amount on there the 

0. And then if w e  go to the third document, 

176 

1 

I 

3 A. Yes,sir. 

4 Q Meridian 1 port, you had previolsly 

5 testified that that was a line that went back into 

6 the meridian box. correct. or that’s actually a port 

7 in thebox3 

8 A. Yes, sir, that was the statement I made. 

because it says billing period from 5/1 to 5/3 1/02, 

IS made up of these three line items, correct? 
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1). 

e '* 

9 

10 A, I think 256 but I" not sure I don't know. 

I i Q, Not sure. AI1 right. And here, they are 

12 charging for four ports. What does that mean? 

I3 A. Four ports I believe would be four hand 

14 sets. I'm not sure. Unless they are using- well, 

I5 the four ports, they have four access ports that 

16 could be used either one for fax, one for aphone, 

17 Mo other ports for data if I" not mistaken. I 

18 would assume that to be that. 

19 

20 before you testified you don't know what single h e  

21 access means? 

22 A No, sir. 

23 Q. Do you have an explanation why you would 

24 need two single line access when you have four 

25 meridian 1 ports? 

Q. How many ports are in a meridian box? 

Q Below it has single line access and I think 

177 

I A. No, sir. 

2 Q. What's a 2500 set on the third line? 

3 

3 sure, It's a telephore, I believe, but I'm not sure 

5 Q So if there's four meridian 1 ports are we 

6 saying accordlng to your testlmony here today that 

7 there's four lines that have dial tone? 

A I believe that's a hand set but I'm not 
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e e 

8 

9 

10 

I 1  

12 

13 

14 

15 

16 

17 

18 

19 

20 

A, That is a possibility. 

Q. Do you know that For a fact? 

A, For a hundred percent cerrain no, 1 do not. 

Q Let m e  show you now what 1'11 mark as MJ28. 

This is also a compositee,Xhibit, And you correct me 

if I am wrong but just for the record this a 

MiamCDade County Aviation Department STATS billing 

form for the penod dated March 29. '02, correct? 

A. Yes. 

Q For a billing period of February 7 through 

March 6 of '02, correct? 

A. Yes, sir. 

(MDAD billing form marked E'xhuhlblt MJ 28 for 

21 identificatron) 

12 

23 A. Yes, sir. 

24 

25 

Q, The amount in total is $689 59, correct? 

Q. Let's go to the next sheet in that exhibit. 

This again is a Nextera 1 document, correct? 

178 

1 A. Yes, sir. 

2 

3 does full serve mean? 

4 A I'm assuming full service. I'm not nre 

5 

6 Q. On this bill you are charging for 28 

Q, And the coverage says "full serve." What 

what definitions, the acronyms are. 
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IO 

1 1  

12 

13 

14 

15 

16 

17 

I8 

19 

20 

21 

77 -- 
23 

24 

2s 

meridian I ports, How IS that or why is that? 

A. It depends on the customer and the 

requirements of the customer, I don't know unless 1 

know what the customer is and what they have asked 

for. 

Q. Then they are charged for advance features. 

I want to talk to ycl  about advance features. call 

waiting, conference call. Is that something that 

your telecommunications business provides as a 

service to your customers? 

MR. HOPE: Objection to form, 

A. Yes, sir. 

Q And do you charge for each particular 

feature that the customer orders? 

A. Yes. sir. 

Q. So there wc?uld be a charge for call witing, 

there would be a charge for conference calling, a 

charge for call forwarding? 

A. Sometimes they are bundled. Most of the 

179 

I times they are individual items. They would be 

2 billed as individual items. Also, including like 

3 voice mail 

4 Q, And those are features or services that you 

5 and only you, 1 mean MDAD and only MDAD, billed and 
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6 prow ided to your customers, correct' 

7 MR HOPE: Objection to form. 

8 A. Yes. 

9 0. And you recognize that carrier such 3s 

10 BellSouth or Worldcom or other telecommunrcation 

1 1 companies also provide these features as we11 to 

12 their customers, correct? 

13 A I know BellSouth does, I'm not sure if 

13 Worldcom offers it, 

15 Q. But at least BellSouth does, correct7 

16 A Iusettathome, 

17 Q. What's rotary system access? 

18 A. I'm not sure. 

19 Q What a= the items depicted as M208HFD and 

20 M2OSB and hCO8D on this document? 

31 A. They are products. I would have to look 

2 into our inventory and what we have to tell you 

23 exactly what those ndividual items are 

24 (2 Your telecommun~cations company also has and 

25 offers voice mail to your customers, correct? 

180 

I 

7 A. Ses. sir. 

3 Q And that's depicted on this bill as well, 

4 correct? 

MR. HOPE: Objection to form. 
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5 As Yes, sir. 

7 as BellSouth provide to it5 customers. correct? 

8 A. Yes, sir 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testified relating 
to the subject interrogatory as follows: 

14 
9 Q. With respect to that provision, 14 b. 
10 could you tell us from your personal h o w  ledge 
1 1 what led to the inclusion of this restriction on 
12 the County's power and authorityto be placed in 
13 the MiamkDade County Charter and Home Rule 
14 Amendment? 
I5 A. This particular section was heavily 
16 lobbied by the president of the Florida Power and 
I7 Light Company, McGregor Smith. who was very 
18 insistent -- strident I should say-- that the 
I9 charter should contain 50me restrictions on the 
20 County's ability to operate utility systems. And 
2 1 this particular paragraph B was the result of that 
22 negotiation and restrictions on the County'spower 
23 to operate a utility, 

16 
7 Q. Was there any type of compromise reached 
8 with respect to, you know, the request by FP&L to 
9 not have the County be able tooperate a light. 
I O  power or telephone utility' 
I I A, Well, this IS the compromise, If the 
12 Florida Power & Light had had its way, the County 
13 would have been prohibited by Charter from 
11 operating a light or power utility. Andthat was 
15 finally resolved by putting the restriction in 
16 that they could not operate one. except after an 
17 election and after a twDthird vote of the members 
18 of the County Commission. 
19 Q. So if I understand you correctly. f 
20 McGregor Smith or FP&L would have had their way, 
2 I the Charter would have been an absolute 
22 prohibition. But the Board compromised and put in 
23 that they c3n operate it, but only after the) get 
24 a two-third vote of the members ofthe Board and a 
2 5  majority vote of the electorate of Dade County? 

17 
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2 A. That'scorrect. 
3 Q. I'm sorry. You can answer that again. 
.F is that correct? 
5 A. Yes. that's correct. 

17 
20 Q. The provision that we've been speaking 
2 1 about, Paragraph B, utilizes the term telephone 
22 utility, Did that, the use of that tam, have any 
23 special significance? Or what- did it just 
2J relate to any entity who was providing telephone 
25 services? 

18 
1 A. Well, I think it related to any mtity 
2 that was providing telephone semices. 
3 The particular utilities then operable 
4 in Dade County were not named in the Charter, But 
5 you asked me for the background or history on it 
6 It was almost exclusively theresult of McGregor 
7 Smith and his lobbying that this provision is 
8 structured the way it is in the Charter. 
0 Q The verbiage in Paragraph B also uses 
I O  the word territory, the County shall not operate a 
I 1 light. power or tekphone utility to 5ene any 
12 territorq in the Counv. When the Charter was 
13 drafted, the use of the word territory was decided 
14 upon, did territory have any special significance? 
15 Or what did it mean' 
I6 
I7 any area. Territory has no other regulatory 
I8 meaning in that particular section. 
! 9 Q [f I could ask you to turn to another 
20 portion of the Charter, and it's actually in the 
2 1 preamble. It's under DadeCounty Home Rule 
22 Charter. subparagraph lb, where it starts out 
23 this Charter, and then it says under B. may grant 
24 full power and authority. Do you see that 
25 verbiage7 I can show it to you in this copy. 

A, It was only a syncnym for area, to serve 

19 
1 A,  Where? 
2 Q DoyouseeB? 
3 A That's the Home Rule Constitutional 
-1 Amendment. That's not the Charter. 
5 Q. Fair enough. Let me just ask you along 
6 those lines. under 1 b, it says at the end of that 
7 sub-paragraph that the Board of County 
8 Commissioners- well, let me read the whole 
9 thing. It  says-- 
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10 A. You understand this IS the Home Rule 
I I Constitutional Amendment notthe Charter. 0 12 Q. Fairenough. 
13 But I guess my question is. it's been 
14 argued by the County in this case, that the 
I5 language at the end of that paragraph that allows 
16 the Board to do "everything necessary to carry a 
I7 a central metropolitan government in Dade County," 
18 would that language in that document supercede or 
19 override the restrictions that we just went over 
20 in the Charter. 
21 A No 
22 
23 A. It was an outline to say that, to carry 
24 on, except for metropolitan govemment, was to be 
25 carried on in accordance with the powers and the 

MR. HOPE. Objection to fc" 

20 
1 restrictims of the Charter which had been 
2 adopted. But it certainly didn't, wasn't a 
3 fi-ee-wheeling grant to the government to do 
4 anything necessary which was not in the Charter or 
5 not restricted by the Charter. 
6 Q And similarly, if 1 could ask you to 
7 tum back to the Charter provision 14b that we 
8 were speaking about. And actually, under Article 
9 I ,  the Powers of the Board of County 
IO Commissioners. I want to ask you about 
1 1  subparagraph 2 Just let meknow when you've 
I2 reached that 
13 A. Truth in government? That's the 
14 Citizens Bill of Rights. 
15 Q. No. I'm actually going to Exhibit 2, 
I6 just for the record, of page 16. 
I7 A. I01.Powers7 
18 Q. Yes. PowersA2. 
19 A. All right. I have A?. provide and 
20 operate air, water. rail and bus terminals, Board 
21 facilities and public transportation systems. 
22 Q. I have similar questions for you about 
23 that language. Would that language in Article 1 
24 of the Charter- you know, providing the power 
25 the Couniy Commissioners to provide and operate 

21 
1 air, water, rail and bus terminals, prt 
2 facilities and public transportation systems, 
3 which could be read to include airports- would 
4 that overcome or supercede the restriction that we 
5 just spoke about prohibiting the County from 
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6 
r 7 

8 
9 
IO 
1 1  
I2 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

operating a light, power, telefione utility unless 
they receive the vote of the electorate and vote 
of the Board? 

MR. HOPE. Object to form. 
A. No. That paragraph that you have just 

read can only be exercised in accordiince with the 
grants and the restrictions in the Charter itself. 
Q. So you are not aware of any, you know. 

intent of the drafters or legislative intent, or 
anything along those lines that would. you know, 
provide that paragraph A2 would supacede or 
overcome the restriction that the County shall not 
operate a light, power or telephone utility 
without the appropriate votes? 

A. No. 
Q. If the County were providing telephone 

services out at the Miani International Airport 
without getting a vote of the electorate or the 
members of the Board of County Commissioners, 
would that in your opinion run contrary to the 

22 
1 prohibition outlined in the Charter IJb? 
2 A It would They would be in violation of 
3 the Charter, in my opinion. 

3 s  
?.) _- Q. Also, you answered a question edier in 
23 terms of the definition of territory and whether 
24 or not the Counw's I?rcwision of service to the 
25 

1 

3 
4 
5 
6 
7 
8 
9 
10 
1 1  
12 
13 
14 
15 
16 
17 

7 
1 

- .  
Miami Intemational Airport would constitute the 

36 
operation of a telephone utility Do you remember 
that question and answer? . MR. GOLDBERG: Objection to form. 

A. Whether the operation of a telephone 

Q. Correct. 
A Yes, 
Q. Why is it that the provision of service 

service to the airport would constitute a utility? 

to Miami Intemational Airport would constitute 
the operation of a telephone utility? 

A Because it was telephone service 
Q SO is your answer specifically that 

because it's the provision of telephone service, 
therefore it is tantamount to being a telephone 
uti1 ity 7 

A. Well, in a general way I think that's 
correct 
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18 Q Can you be more specific? 
19 A. No, I can't be more specific. 
20 Telephone utility is  the provision of telephone 
2 1 service to any area in the County. 

39 
13 Q- So in this case, if the Cmnty were to 
I 4  take the positron that it's in the best interest 
I5 of the citizens for airport safety or otherwise. 
16 to provide telephone service out at the Miami 
I7 International Airport, what would they have to do 
18 under the Charter? 
19 A They'd have to have an election, If it 
20 was important enough for safety or other things, 
2 I there's a clear path laid out as to how to operate 
22 a utility, a telephone utility. By holding an 
23 election. I don't know what he reason to fear of 
24 an election is. 

On December 2 and 3, 2004, Nancy Sims, the Illlector for Regulatory Relations for 
Bellsouth, appeared as the company's Corporate representative in response to the 
County's Notice of Taking Deposition, During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

71 
Q Has the County's personnel stated that 

these two-way telecommunications services are to 
the public for hire? 

Here again, in this initial discovery, 
Mr, Garcia, again, in that same deposition, page 
56, the question, Let's do it this way, We've 
agreed earlier in the deposition that MDAD is 
engaged in what it hopes to be a profitmaking 
enterprise by providing telecommunication services 
to tenants of the airport? 

His answer: Yes. 
This is his Mer deposition, his 2004 

deposition On page 141 he says, the question is' 
So MDAD is charging for the completion of the 

A, Yes, they have, 

72 
1 local call, correct? 
2 
3 local call, We don't charge by the call 
4 Question: But for the ability to 
5 complete local calls7 
6 Answer Yes. 
7 
0 Answer Yes 
9 

Answer For the ability to complete the 

Question. You would agree with that? 

And towards the end of that deposition, 
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page 150- well, 149 and 150. Question: SO I 
understand you, you said there is no additional 
charge But given your prior testimony here 
today, haven’t you testified that since the County 
charges for the PBX, and the PBX is the piece of 
equipment that provides the dial tone, that the 
County Is charging for dial tone?’ 

His answer. The County IS charging for 
the equipment that allows you to get the dial tone 
and complete the call. 

Question: So you would agree it is just 
common sense that the County is charging for, in 
part, the dial tone that it provides through its 
ownPBX? Yes, 

Now, Mr. Jenkins, Maurice Jenkins, in 
his deposition on page 153. Question. You have 

an interest carrying cost, a maintenance cost and 
then you add a profit, correct? 

His answer’ Yes, sir. 
Question: And you come up with a voice 

line charge per month of 930; is that correct? 
Answer: Yes, sir. 
Then on page 164, the queston is. 

Essentially, in this proposal, it is fair to say 
:here’s a charge for everything that‘s associated 
with providing telecommunications service to your 
customers, correct? 

Answer, Yes, sir. 
The bottom line is that your 

telecommunications -- Question: The bottom line 
is that your telecommunications business has a 
goal of increasing its profitability and making 
money for the County, correct7 

His answer Yes, sir 
Q Okay, Now- 
A There’s also, if you go back to the 

actual -- and this is behind tab B, which is 
74 

sferring to the resolution approung the 
scommendations relating to the shared airport 
mant services for the aviation department, This 
i dated September 24, 2002. 

In the recommendation paragraph, part of 
re recommendation is to offer telecommurication 
nd network access to ”airport tenants.” And in 
re background explanation. the third paragraph, 
iere is the use of the word maximization of 
evenues in the description of the assumption of 
his purchase of these assets in the operation of 
he telecommunications facilities. 

73 
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13 And then on the page two, the very last 
14 sentence, it says under the new nonexclusive 
15 " q p m e n t  agreement with NextiraOne, approved by 
16 the Board on January 2Qth, 2002, MDAD will receive 
17 all SATS gross revenues which last year totaled 
18 $2,607,024, This revenue is expected to increase, 
19 based on new marketing initiatives presently under 
20 development. 
21 So that leads you tobelieve that if 
22 you're going to have marketing initiatives, you're 
23 going to promote the services as a money making 
24 proposition 
25 

1 County providing twoway telecommunication for 
2 hire to the public. In our opinion, yes. And 
3 based on, here again, some of the discovery that 
4 we have obtained, 
6 Q. Let me stop you You're going to deal 
7 just with the "to the public for hire" right now7 
0 A. Yes. 

76 
3 A. On the public, first of all, there were 
4 a couple of customer lis& which indicated that 
5 there were more tenants that were being provided 
6 telecommunication service than just airport type 
7 sentices Like the Cafe, the ice cream shop, the 
8 shoe shine shop, and so forth And we have got 
9 those customer lists. 
10 But we also had from the deposdion, and 
11 this is the deposition of Maurice Jenkins, page 
12 127 and 128, the question was: So then 1'11 move 
13 on and ask you this. At least you would agree 
14 with the general proposition, would you not, that 
15 John Q Public, if he meets all- goes through the 
16 hoops and meets the requirements, he can come in 
17 and operate a concession or store at the airport, 
18 right? 
19 Answer: As long as he'scomplied and 
20 submitted his bid and is awarded and approved, 
21 yes, hecan 
22 Question- And that bid process, as far 
23 as you know, is at least open to the public, 
24 right? Anybody who wants to bid? 
25 Answer: Yes, sir. 

1 Question. There's no discrimination or 
2 anything along these lines? Anyone #at wants to 
3 bid can bid? 
4 Answer: Yes, sir As lag as you meet 
5 the minimum qualrfications, or whatever 

43 9 
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6 qualifications are established that goes out with 
7 this bid. 
8 Question. Let's assume John Q Public 
9 takes over Cafe Versaille. They're going to be 
10 able to purchase your telecommunications services, 
11 correct? 
12 Answer: If they want to. It's entirely 
13 up to them. 
14 Question: But if they want to, your 
15 services are available to John Q Public, correct? 
16 Answer Yes, sir 
17 Question. And if John Q Public wants 
18 to obtain telecommunication services from you at 
19 the airport, John Q Public is going to enter into 
20 one of these rental agreements that we discussed 
21 eartier, correct? 
22 Answer: Yes, sir, 
23 Question: And then John Q Public is 
24 going to pay for that telecommunications service, 
25 correct? 

1 Answer, Yes, sir. 
2 Question: And that telecommunications 
3 service that you offer that we discussed before 
4 includes tweway communications capabilities, 
5 correct? 
6 His answer: Yes, sir. 
7 Then on page 131, Question, That leads 
8 me to the next question. There's nothing that 
9 prevents Mr Hope here, or John Q Public, or 
10 anybody else from going into the Miami 
11 International Airport to use these mall shops, or 
12 any of the other stores we have depicted here in 
13 the photographs, purchasing the products, using 
14 their services, and leaving without taking a 
15 flight or booking a fight or traveling anywhere? 
16 Answer Right 
17 Question- There's no dispute about 
18 that. They can walk in, do these things, and walk 
19 out without traveling? 
20 Answer: Yeah. If they want to. 
21 Question. And there's also no dispute, 
22 although your counsel is telling you not to answer 
23 certain questions, there's no dispute that you are 
24 providing Service to some or all of these shops, 
25 or those types of shops at the airport, correct? 

1 Answer' Yes, sir. 
2 There's another one that I wanted to 
3 call your attention to. Sometimes my little- 
4 bear with me There was also some discussion with 

78 
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5 Maurice Jenkins in his deposition on page 129 and 
6 130, which went through some of the shops that 
7 were being provided, which appear to be totally 
8 unrelated to the airport facilities 
9 And the question was: I'm just going to 
1'0 walk through them real quickv, if you don't mind 
11 me looking over your shoulder, just to put them on 
12 the record, because the record can't see the 
13 pictures. They are-- we're talking about the 
14 photographs that were part of the exhibits that 
15 were entered hto the record with Mr. Jenkins 
16 deposition These were photographs of specific 
I f  tenants at the airport And he said correct me if 
18 I'm wrong as I walk through these, And he 
19 mentions Cafe Versaille, Bacardi, Eddy's Ice 
20 Cream, they mention TCBY, Cinnabon, Bacardi, 
21 Burger King. Frankly Gourmet, Sunglass Hut. 
22 There was also, we asked the question: 
23 MJ21, which was the designation of one of the 
24 photographs, is basically a mall of shops, 
25 correct7 

80 
1 Answer Yes, sir 
2 
3 includes Barber, beauty and nails, a Kleen 
4 Cleaners? 
5 And his answe: No. That's a shoe 
6 shine. 
7 Anyway, but that shows that there 
8 were -- there's more than just airport type 
9 facilities In other words, there are various 
10 public type tenants in the building 

Question: And the mall of shops 

113 
20 Q Is the County regulated7 
21 A, The County, as a shared tenant service 
22 provider, ts Subject to some of the regulations in 
23 the telecommunications statute and the rules,the 
24 Florida code. 
25 

114 
1 charter I'm not familiar that much with the 
2 government hierarchy, but it does have a charter 
3 that has some dictates, which is regulation to 
4 somedegree 

1 guess it's regulated by it5 own 

198 
15 Besides the deposition transcripts and 
16 the documents produced by the County through 
17 BellSouth's discovery requests, are there any 
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@. 

18 other documents which show the County has provided 
19 shared tenant SeMiceS and supports the allegation 
20 in Paragraph 22 of the Second Amended Complaint' 

5 A I believe there ws some reference to It 
6 in one of the resolutions. 
7 Q I'm asking for nonCounty produced 
8 documents. 
9 A Oh, noncounty. 
10 I don't know that I have seen anything 
11 Not to say it doesn't exist, but i don! know of 
12 anything I've looked at a lot of paper 

199 

19 
20 
21 
22 
23 
24 
25 

4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 

7 

200 

In either the Florida statutes or the Floda 
Public Service Cummission rules which supports 
BellSouth's allegation that the Miami 
International Airport Hotel retail shops and other 
commercial entities are "facilities such as 
hotels, shopping malls, and industrial park"? 

201 
A. Well, the statutes basically speak for 

themselves. And when you read the shared tenant 
definition -- let me turn to it now, the statute 
itself 

Q. What tab are you under? 
A, I'm sorry, I'm on tab two. There's an 

excerpt from the statute 364.339, which is the 
shared tenant service regulation by commission 
certification. Limitations as to designated 
carriers 

straightforward. It defines shared tenant 
services. It basically doesn't layout any 
exception. 

Whereas, if you go to the PSC rules, 
which is also behind tab two, lule 25,24,575, it 
lays out in a little more detail shared tenant 
service And the- bear with me here, I think I 
have a copy of the whole rule here 

Sorry, This binder didn't have the 
entire rule in it. 

A, In 25.24.580. there is an airport 

Q Is there any language that you know of 

Now, the statute is pretty 

202 

8 exemption included in the commission rules, which 
9 ts not found in the statutes 
10 This rule, and 1'11 read it Airport 
11 shall be exempt from the other STS rules due to 
12 the necessity to insure the safe and efficient 
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13 transportation of passengers and freight through 
14 the airport facility. The airport should obtain a 
15 certificate as a shared tenant service provider 
16 before it provides shared local Services to 
17 facilities such as hotels, shopping malls and 
18 industrial parks 
19 However, if the airport partitions its 
20 trunk, it shall be exempt from the other STS rules 
21 for service provided only to the airport facility, 
22 And this, the interpretation of this 
23 section of the rule, talks about providing local 
24 sewices to facilities such as hotels, shopping 
25 malls, and industrial parks. Pnd in that 

203 
1 interpretation, is that- that's exactly what 
2 the County is doing today It is providing 
3 service to shopping malls, unrelated entrtes 
4 other than dself within the airport, that go 
5 beyond what the exemption calls for. 

204 
5 For instance, in Rick Moses's 
6 deposdion, and this IS on pages 59 and 60 of his 
7 deposition, there's a discussion about the 
8 concessions and so forth that are being served by 
9 the County in the airport. And there was some 
10 discussion about well, does this really meet the 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 

definitfon of what the statute says? 

the concession is located? 

concession being located physically in the 
terminal building versus a mile away as far as a 
trunk wwld need to be partitioned in order to 
provide service to them absent PSC certificate. 

if it's not located-- it sounds as rf it needs to 
be located away from the airport But in his 
particular case, the commission staff, as well as 
BellSouth, has the interpretation that tt doesn't 
matter where it's located, whether it's in the 
terminal building or outside the terminal 

building If the County is providing the service 
to it, it goes beyond the County's exemptton 

It says Okay Does it matter where 

No There's no difference between the 

Because there was some discussion about 

205 

213 
17 Q Turnirg back to the Second Amended 
18 Complaint, would you please tum to page eight and 

443 

PSC 7786 



25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 @a 21 
22 
23 
24 
25 

19 look at paragraph 32. 
20 A. Okay 
21 Q. m a t  specific language in the resolution 
22 which is raised in paragraph 32 suppott~ 
23 BellSouth's allegation? 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 m e  I 

A, Well, there's probably several 

references Bear with me, 
Q. No problem 
A, I think we went over quite a few of 

these similar references in the resolution. 
Is this a resolution? 

Q. That's a justification memo. 
A. That's a justification memo. Let's see 

On the resolutions, this is the 

214 

if that's included in this. 

September 24th, 2002 resolution approving 
recommendations relating to shared airport tenant 
services for the aviation department 

And of course, the title in itself 
basically indicates that this is shared tenant 
services, And shared tenant services, as I went 
through before, if you go back through the 
definition, shared tenant services basically is 
the provision of telecommunications services and a 
telephone company provides telecommunicafons 
sewices So that in itself means that the 
airport is a telecommunications company 

Now, in the first paragraph, it talks 
about there's I ,  execute standard form airport 
rental agreements for shared airport temnt 
services to offer telecommunications and network 

215 
access to airport tenants You almost stop there. 
,ecause of the fact that shared tenant services by 
lefinition is offenng two-way telecommunications 
or hire to the public. 

Now, if you want to get into "for hire" 
)gain, it talks about maximization of revenues on 
he one, two, three, forth paragraph on the first 
)age. 

On the second page it talks about the 
last sentence under the new nonexclusive 
management agreement with NextiraOne approved by 
the Board on January 29th, it looks like 2002. 
MDAD will receive all set gross revenue which 
last year totalled $2,670.024. This revenue is 
sxpected to increase based on the marketing 
"tiatcues presently under development. 

So definitely it's going to be a 
wsiness. It's going to be actively marleted 
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19 Also attached to the resolution, and 
20 this IS resolution R-1091-02, it says, "Now, 
21 therefore, be it resolved by the Board of County 
22 Commissioners of MiamCDade County, Florida, that e -  
23 this Board hereby authorizesthe County Manager or 
24 designee to execute the standard form of an 
25 airport rental agreement attached to the 

1 accompanying memorandum for shared airport 
2 telecommunication service and network access " It 
3 says it will also "negotiate such terms and 
4 conditions as may be necessary on a tenant by 
5 tenant basis I' 
6 And it goes on and has an attachment of 
7 an airport rental agreement a d  equipment and 
8 service schedule, which includes some categories 
9 with blanks for charging per month for switched 
10 access and network access system terminal 
11 equipment system other 
12 Then there's a maintenance schedule 
13 That in itself basically, when you mention the 
14 words shared tenant servrce, if you walk back 
15 through the definition it ultimately leads to a 
16 telecommunications company. 
17 Q. What specific language in the form of 
18 airport rental agreement supports BellSouth's 
19 allegation in paragraph 32 that the County now 
20 owns and operates a telephone utility7 
22 A. Well, I don't know if-- it's very 
23 difficult to read this contract totally 
24 Certainly, it talks about the customer 
25 paying to the County for the services For 

217 
1 instance, on equipment and services it says, "The 
2 customer shall pay to the County tte total 
3 rental." And of course that rental includes the 
4 switch access, the network access, which is the 
5 telecommunication type sewices. The County is 
6 receiving the payments. 
7 It's also attached by the sheer fact 
8 that it's attached to this resolution whereby the 
9 County IS taking over the telecommunications 
10 network and operation 
11 Q Are there any other documents besides 
12 the resolution and the form of airport rental 
13 agreement that supports the allegation in 
14 paragraph 32? 
17 A. I believe I would also include the 
18 nonexclusive telecommunications data network and 
19 shared airport tenant service management agreement 
20 that is dated February tst, 2002,between the 
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21 County and Nexthone And of course, the 
22 testimony of the County’s own employees and any 
23 further discoveV that we make may come across in 
24 the course Of the discovery period. 
25 Q, With the exception of any Canty 

1 generated or produced documents, are there any 
2 other documents that support paragraph 32? 
5 A There may be, but I don’t recall 
6 specifically. 

218 

235 
15 Q In this lawsuit, what‘s the principal 
16 issue to your understanding’? 
17 A Well, the principal issue is that 
18 MiamkDade County is prouding telecommunications 
19 services in violation of their charter, 
20 The charter basically says that in order 
21 to provide - to be a telecommunications utility, 
22 telecommunications company, that they must put 
23 forth the proposal in front of the electorate for 
24 a vote And this did not occur. 

e 250 
24 Q. And in this contract that the parties 
25 contracted to, that being Centel and the County, 

25 1 
1 did not the County and Centel contemplate and 
2 agree that the Ronda Public Service Commission 
3 rules at least apply? 
4 A. Yes, they did 
5 Q. Andfrom your expenence and knowledge 
6 that Mr. Hope has asked you about, If the parties 
7 are agreeing that the Florida Public Service 
8 agreement and conditions apply, would they not be 
9 agreeing that they are subject to PSC regulation 
10 and control? 
11 A. Yes 

* 

12 
13 
14 
15 
16 
17 
18 
49 

0 

251 
Q. You were asked a number of questions 

during the deposition about your definition of 
providing telecommunication services to the 
public. I want to focus on, you know, those 
questions that Mr Hope asked you about providing 
service to the public 

He asked you at one point in time for 
any authonty that you had to slpport BellSouth’s 
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20 position that they are providing 
21 telecommunications Sewices to the public 
22 DO you have to look any further than 
23 their Answer to the Complaint in this case where 
24 they admit they're an STS service povider for 
25 authority on that point? 

2 A, No. 
3 Q. Can you explain that, please. 
4 A. They admit in their response that they 
5 are a shared tenant service provider By 
6 definition, of course, the shared tenant service 
7 provider IS a telecommunications company utility 
8 service provider. 
9 
10 telecommunications company provides twoway 
11 telecommunications to the public for hire. And by 
12 definition, the admission of being a shared tenant 
13 service provider in itself, you're providing 
14 services to other than yourself within the 
15 airport, the County is The County isproviding 
16 service to other than itself within the airport 
17 And anything other than itself is the public, 

253 
6 Q, Okay. Now, as you understand the 
7 situation at the airpqrt generally now, is the 
8 County providing telephone services to itself or 
9 not? 

252 

And again by definition, a 

11 
12 
13 
14 
15 
16 
17 
18 
19 

A The County is providing 
telecommunications service to more than just 
itself It's providing it to multiple tenants at 
the airport. 

Q. Which includes, just in general, does it 
include airlines? 

A, Airlines. It includes concessions. 
Other companies that are located within the 
airport 

On February 2, 2005, Maria Johnston, the Senior Account Manager for Bellsouth, 
appeared to answer questions in response to the County's Notice of Taking Deposition, 
During that testimony, Ms. Johnston testified relatmg to the subject interrogatory as follows: 

85 

23 Q. Do you have anyknowledge of the entities 

24 that the County through its Aviation department 

25 might provide shared tenant services to at Miami 

86 
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1 lntemational Airport? 

2 A Let memake sure I understand your 

3 question. Do I have any knowledge of what other 

4 entities MiamtDade Aviation might be providing 

5 shared tenant services, 

6 A It was based on that RFP you put out and 

7 that was an attachment to thatRFP that showed a 

8 list of other tenants but other than that, I don’t 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County’s Notice of Taking Deposition. During that testimony, 
Mr Tubaugh testified relating to the subject interrogatory as follows. 

23 Q What specific shared tenant services 

24 does the County offer the hotel referred to in 

25 paragraph 227 

23 

4 THE WITNESS Well, to the extent of 

5 what 1 have seen in documents and heard 

6 and read in depositions. there’s a 

7 witch, a Dade County switch that serves 

8 the airport hotel, and they get their 

9 dial tone, they enter the local network 

10 through that switch, and by services to 

11 

12 

tte people who stay there at night, 

communicate with the outside world. 

13 BY MR, HOPE, 

14 Q Do you know whether or not that switch 
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15 is partitioned? 

16 

17 read that the hotel- services to the hotel are 

18 partitioned to the hotel, I believe. 

A Not for a fact, but I believe I have 

@. 

51 

22 Q My question IS what factual or 

23 documentary eridence support the allegations in 

24 paragraph 407 

25 A I also read Rick Moses' deposition, and 

52 

I Rick Moses specifically says ttat shopping malls, 

2 hotels, you know, are not necessary for the 

3 safely moving of passengers and freight through 

4 theairport 

5 And he is the Florida Public Service 

6 Commission staff person in charge of the rules or 

7 interpreting of the rules and filing rules, 

8 codifying rules 

9 Q Okay, what shopping malls does the 

10 County provideshared tenant services to? 

13 THE WITNESS Well, when I was at 

14 Mr Jenkins' deposition he was shown a 

15 series of pictures of the different shops 

16 through themiddle of the airport that 

17 offer a litany of services, clothes, the 
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18 

19 

20 

21 shopping mall 

22 

26 

drug- YOU know, there's a litany of 

Services in these things, and rt's a 

shopping mall. Imean, it's truly a 

And he agreed that some of those 

shops he provided senrice to. 

On May 21,2003. Pedro Garcia was deposed for the first trme. Mr. Garcia is the Chief of 
Telecommunications for the  Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. With respect to the information sought 
by this interrogatory, Mr. Garcia testified as follows: 

12 

5 

6 

7 

8 

0, 

10 

11 

12 

13 

14 

15  

16 

17 

18 

19 

20 

2 1  

Q. All r i g h t .  Is t h e r e  some kind of 

requirement  t h a t  you ' r e  aware t h a t  t h e  County -- 
and I ' l l  use t h e  County o r  t h a t  MDAD have some s o r t  

(of a u t h o r i z a t i o n  from t h e  Florida Public Serv ice  

C o m  L s s i on t 3 p r o v i d e  t e 1 ecammu n i u a t i 10 n s s e r v i  ce s 

t o  people a t  t h e  a i r p c r t ?  

A .  T h e r e  is no e x p l i c i t  a u t h o r i i a t i o n  t h a t  

was given  from t h e  P.S.C. t o  t h e  County t o  p rov ide  

t h a t  s e r v i c e .  However, w e  have i n t e r p r e t e d  t h e  

P.S.C. r u l m g s  -- I mean t h e  F l o r i d a  S t a t u t e s  t h a t  

p e r t a i n  t o  t h i s  a r e a  t o  mean t h a t  t h e  a i r p o r t  has  a 

r i g h t  t o  provlde STS s e r v i c e s  wi thout  any 

a u t h o r i z a t i o n .  

Q. So I guess  t h e  answer t o  m y  q u e s t i o n ,  

l e t  m e  see i f  I unders tand  y o u r  answer, i s  t h a t  the 

Ccuntp has dec ided  t h a t  t hey  d o n ' t  need 

a u t h o r i z a t i o n  from t h e  P . S . C .  -- 
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Q. -- is t h a t  c o r r e c t ?  

A. The Caunty has i n t e r p r e t e d  t h e  F l o r i d a  

S t a t u t e s  a s  t h e y  p e r t a i n  to t h i s  area to mean t h a t  
13 

t h e  a i r p o r t s  a r e  exempt from any e x p l i c i t  

a u t h o r i z a t i o n  t o  perform STS s e r v i c e s .  

2. What does STS mean7 

A.  I t  means Sha red  Tenant  S e r v i c e s .  

Q. What does t h a t  mean? 

A. Which means t h a t  p r o v l s i o n i n g  of  

s e r v i c e s  -- o f  t e l e c o m m u n i c a t i o n s  s e r v i c e s  t o  

t e n a n t s  nf t h e  a i r p o r t .  

Q. So STS 1s S h a r e d  Tenan t  Services?  

A. S h a r e d  Tenant  S e r n c e s .  

3. All r i g h t .  So back t o  my q u e s t i o n .  

Has t h e  County i n t e r p r e t e d  t h e  F l n r i d a  

law t o  mean t h a t  i t  d o e s  n o t  n e e d  e x p l i c i t  

a u t h o r i z a t i o n  from P.S.C.? 

A. Yes, sir. 

Q. Who, t o  your knowledge, h a s  made t h a t  

determination? 
I 

A. I t  was made by t h e  g e n t l e m a n  s i t t i n g  on 

m y  l e f t .  

Q .  The c o u n s e l ?  

A. The c o u n s e l  a n d  b a s i c a l l y  all t h e  

management, Maur i ce  J e n k i n s  a n d  t h e  management af 

t h e  a i r p o r t  and m y s e l f .  

Q. By t h e  way, does Miami-Dade A v i a t i o n  

Department  p r o v i d e  similar s e r v i c e s  at o t h e r  
14 

1 a i rpo r t s  w i t h i n  Dade County7 

L A .  The a i r p o r t s  t h a t  Mlami-Dade owns7 
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@. 

8 

9 

10 

11 

1 2  

13 

14 

15 

16 

17 

18 

1 9  

20 

21 

' 7  
LL 

23  

24  

25 

1 

21 

2 3  

2 4  

2 5  

Q. Right. 

A. Specifically npa-Lccka and Tamiami rie 

provide  the same services, and those airports are 

owned by Miami-Dade County. 

(2. Are there any airports within Miami-Pade 

County within the geographical boundaries of the 

ICounty t h a t  the County does not o w n ?  

A. As far as I know, the airports are owned 

by Miami-Dade County, u n l e s s  there's an obscure 

landing strip which I'm not aware of. 

Q. And we won't discuss  those. 

In other words. the County provides 

these services at every airport it owns -- 
A ,  At two of the airports. 

Q. At two of the airports. 

A. The other t w o  just have independent 

telephone shstems and they're connected to 

BellSouth f n r  telecommunications. We have a direct 

correction via T1 t o  two of those airpnrts in which  

we provide voice services and network services frum 

MIA connected to the satPllitP system that they 

have at those airports. 

Q. At Opa-Locka and Tamiami? 
1 5  

A .  At Tamiami, riqht. 
16 

Does tho County provide  telephone 

services t u  customers at aLrports in Dade C o u n t y '  

A. Yes, sir. 

Q. Does the County provide 

telecommunications services, using y o u r  definition, 

1). 
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17 

to customers at airports within Dade County? 

A. Yes, s i r .  

I), Has your department had any 

conununicatlcns with the Public ScrvLce Comlssion 

about the requirement or nonrequirement of 

receiving authorization from the Public Service 

Commission to provide such services? 

A. We had sane Cnmunlcation in the sense 

of we started the process to obtain an STS license 

from the Public Sernce Ccmmissron on behal f  of the 

alrport to provide those services and then the 

process  was never completed. 

(Plaintiff's Exhibit- 2 was marked f o r  

identification. ) 

BY MR. BLOOMBEPG: 

Q. Let me show you what's been marked as 

Plaintiff's Exhibit No, 2 for the purposes of the 

depnsLtaon and ask  if you recognrle that document. 

A. Yes. 

Q. What is it, please' 

A. This is a -- seems to be a list of the 

tenants at t h e  airport that we pr3vidP SPrviCPs 

to -- 
Q. Okay. And -- 
A .  -- telec~rnmunications services or e i t h e r  

18 

1 voice or data or bo th .  

.-I 
i Q. And it's attached to an e-mail what 

3 appears to be an e-mail from Fedro Garcia to 

4 rmoses@psc.state.fl.us; correct? 
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5 

6 

7 

8 

3 

10 

11 

12 

13  

14 

15 

16  

17 

l a  
19 

20 

21 

22 

23 

A Yes 

u .  D i d  you prepare  t h a t  l i s t ?  

A. This is a form t h a t  WE keep. Q b i n u s l y  

w e  need t o  know who our customers a r e ,  and t h e r e  

was a r eques t  by Mr. Inloses t o  comply wi th .  

(z And you responded t o  Mr. Mosesy 

A. We respondad.  

( P l a i n t i f f ' s  Exhibit 3 was marked f o r  

i d e n t i f i c a t i o n . )  

BY MP. BLOOMBEPI;: 

0. And t h e  r e q u e s t ,  i€ you t a k e  a l o c c  a t  

Exh ib i t  3 ,  ask you f i r s t  t e l l  m e  whether you  

recognize  Exh ib i t  3 .  

A .  Okay. 

Q DQ you r ecogn ize  E x h i b i t  3' 

A. ies .  

12. Is E x h i b i t  3 M r .  Mcses' request f n r  t h a t  

i n fo rma t ion ,  a customer l i s t ?  

A. Yes, I believe t h i s  was t h e  -- y e s ,  t h i s  

24 was a request t h e y  s e n t  us. 

25 Q. A l l  r i g h t .  Now MK. Moses' r e q u e s t ,  
19 

Exhib i t  3,  t h e  secnnrf paragraph  of t h e  request, 

M r .  Moses' e-mail  s a y s  t h e r e f o r e ,  any s e r v i c e s  

provided  t o  e n t i t i e s  such  as concess ions  s t a n d s ,  

r e s t a u r a n t s  or h o t e l s  would be o u t s i d e  of t h e  

exemption, and c e r t i f i c a t i o n  would be required 

b e f a r e  t e l ephone  service can  be p r s v i d e d .  

Do you see t h a t '  

A .  Yes. 

2.  I f  ynu look a t  E x h i b i t  2, a r e  t h e r e  any 
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10 

11 

12 A. Yes, there's some -- there seems ts be 
13 some concessicns here. 

14 3. Okay .  Cafe Versailles, the ~ c e  cream 

15 place  -- 
16 A .  Cafe Versailles, Duty-Free, et cetera. 

17 Q. Those would clearly not be airlines? 

19 A. That's right. 

19 12. Did you have a discussion with M r .  Moses 

20 at any time c r  anybody with the P.S.C. concerning 

21 the P.S.C.'s position t h a t  concessions stands, 

2 2  restaurants, hotels would need your certlfication 

2 3  

24 services to those entities? 

2s A No, w e  did not. 

concessions stands to whom the County provides 

telephone Servlt:es or offers telephone services? 

before you could provide telecomunlcations 

20 

1 (2. You j u s t  felt he was wrmg? 

7 - A. NO. HP requested from us a list of 

3 entities, and we provided that. 

4 Q. These two e-mails, was that the sum and 

5 substance of the communication? 

6 A. As f a r  as I remember, that was it. 

7 Q. And ysu mcntloned the process of 

0 apply ing .  Was that before or  after these e-malls? 

9 A. This was, l i k e ,  t w o  \:Pars ago. It was 

IO at the beginning when I started working for  the 

L 1  aviatron department. 

12 Q. Ware ynu personally involved in any 

13  discussions concerning whether or not there was a 

I4 certification requirement from the P S,C.= 
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con ve f s a t i on s ? 

A. l e s .  

g. Do y c u  aqrpe or do you d i s a g r e e  wi th  

M K .  Moses' s t a t emen t  i n  h i s  e-mail t h a t  s e r v i c e s  

provided t o  e n t i t i e s  such a s  COnCeSSlOnS s t a n d s ,  

r e s t a u r a n t s  o r  h o t e l s  would be o u t s i d e  of t h e  

exemption, and c e r t i f i c a t i o n  would be r e q u i r e d ?  

A. I t h i n k  t h i s  i s  a -- I r ead  t h e  F l o r i d a  
21 

1 S t a t u t e s ,  and  t h i s  i s  an i n t e r p r e t a t l o n  of  

2 Mr. Moses a s  t o  t h e  Florida S t a t u r e  i n t e n t ,  and I 

3 r e s p e c t  h i s  opin ion ,  b u t  i t ' s  not what t h e  F l o r i d a  

4 S t a t u t e s  verba t im,  what i t  says. 

5 (1. Have you had t h e  o p p o r t u n i t y  t o  review 

6 ar.d r ead  a t  any t i m e  t h e  F l o r i d a  Admin i s t r a t ive  

7 Code7 

a A .  I ' m  no t  s u r e  about t h a t  name. I 

E, don't -- it d n e s n ' t  r i n g  a b e l l  t o  me. 

1 0  (2. L e t ' s  mark t h a t  as Exhib i t  4 ,  p l e a s e .  

11 ( P l a i n t i f f ' s  E x h i b i t  4 was marked f o r  

1: i d e n t i f i c a t i o n . )  

13 Bi' MR. BLUOMBERG: 

1 4  Q. L e t  me shcw you Idhat's been marked a s  

1 5  P l a i n t i f f ' s  E x h i b i t  No. 4 f o r  t h e  purposes  of  t h e  

16 d e p o s i t i o n  which 1s a copy of  t h e  F l o r i d a  

1 7  Admin i s t r a t ive  Code, Annotated,  Chapter  25-24  and 

I6 ask have you e v e r  seen  t h a t  before? 

1 9  A .  Yes, s i r .  
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Q. 
A 

Q. 

l s w y e r '  

A.  

Q. 

A .  

9.  

Is t h a t  one of t h e  t h i n g s  YOU looked a t ?  

Y e s .  

And do you have any t r a i n i n g  a s  a 

Any what? 

Tra in ing  a s  a l a w y e r .  

No, si r .  

Nnw, t h e  f i r s t  sentence  of t h i s  

22 

r e g u l a t i o n  says t h a t  a i r p n r t s  a r e  -- essentially 
I'm paraphras ing  -- a i r p o r t s  a r e  exempt from other 

STS r u l e s  due t c  t h e  n e c e s s i t y  t o  ensu re  s a f e  and 

e f f e c t i v e  t r a n s p o r t a t i o n  of  passengers  and freight; 

f a i r  paraphrase?  

A. les.  

Q. The second s e n t e n c e  says t h e  a i r p o r t  

s h a l l  o b t a i n  a c e r t i f i c a t e  as a s h a r e d  t e n a n t  

s e r v i c e  p rov ide r  be fo re  i t  p rov ides  shared  l o c a l  

_services t n  f a c i l i t i e s  such  a s  hotels, shopping 

malls and i n d u s t r i a l  parks .  

Do you see t ha t :  

A.  Yes, I see i t  

Q.  And a r e  you p rov id ing  f a c i l i t i e s ,  sha red  

l o c a l  s e r v i c e s  t o  f a c i l i t i e s  such a s  h o t e l s ,  shops  

and so forth? 

A .  We're not p r o v i d i n g  s e r v i c e  t o  any 

shnpping mal l s .  

Q. Hote ls?  

A .  We're prov id ing  service t o  h o t e l s  -- 
t h e r e ' s  a management company t h a t  manages Khe h o t e l  

and i t ' s  a pass - through s i t u a t i o n .  We're not 
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making any p r o f i t  from t h a t -  
23  

Q. So i s  t h a t  wh? you determined you d o n ' t  

need a c e r t i f i c a t e ?  

A. I t  was determined t h a t  we d i d n ' t  need a 

c e r t i f i c a t e  based or! t h e  overall i n t e r p r e t a t i o n  of  

t h i s  paragraph .  We're now provid ing  s e r v i c e s  

wi th in  t h e  a i r p o r t .  We're not  going o u t s i d e  t o  

shopping ma l l s  o r  t o  o u t s i d e  h o t e l s  or any o u t s i d e  

t h e  a i r p o r t  p rope r ty ,  which belongs t o  Miami-Dade 

County . 

Q. And t h e  hvtel belongs  t o  whom? 

A. The h a t e l  b u i l d i n 3  be lnn3s  t o  Miami-Dade 

County, and w e  have a management company managing 

t h e  g p e r a t i o n .  

Q. You mentioned t h a t  you s t a r t e d  t h e  

p rocess  of app ly ing  for a c e r t i f i c a t e  a t  some 

p o i n t ?  

A. Yes, s i r .  

Q. Who dec ided  t o  app ly?  Who dec ided  you 

needed t o  app ly?  

A .  I d o n ' t  b e l i e v e  i t  was anybody i n  

p a r t i c u l a r .  I t  was snmething t h a t  i t  was j u s t  

dec ided  t o  -- l e t ' s  do it -- a t  t h e  t i m e  w e  were 

engaged i n  pu rchas ing  t h e  i n f r a s t r u c t u r e  from t h e  

s e r v i c e  p r o v i d e r  NextiraOne which was -- t hey  were 

t h e  owners of all t h e  i n f r a s t r u c t u r e  a t  t h e  t i m e .  
24 

I That was t h r e e  years ago.  

2 They owned a l l  t h e  t e l e p h o n e  swi t ches ,  

3 t h e  wi r ing ,  t h e  network equipment.  They owned 
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every th ing  and we were b a s i c a l l y  l e a s i n g  from them 

t h a t  equipment and \de were paying thpm as C U S t G m e r S  

be fo re  t h e  s e r v i c e  provis ion  t o  everybody i n  t h e  

a i r p o r t ,  both STS custsmcrs  and Miami-Dade Avia t ion  

h p a r t m e n t  s t a f f ,  

So a s  of February Of  ZOO;! w e  Concluded 

n e g o t i a t i o n s  with them t o  purchase a l l  o f  t h a t  from 

t h e m  and then a t  t h a t  po in t  we became owners of  t h e  

equipment and, t h e r e f o r e ,  we were a c t u a l l y  t h e  

s e r v i c e  p rov ide r s  from t h a t  point on. Before t h a t  

i t  was them. So t h a t  a t  t h e  t i m e  i t  was cons ide red  

t h a t  -- perhaps i t  was e sp ln red  and, you know, 

whether we should g e t  a license o r  not for  STS 

p r c v i s i ~ n i n g  and s o  f n r t h .  

Q. So as I understand i t ,  be fo re  t h e  s a l e ,  

t h e  Next i ra  s a l e ,  t h e  d e c i s i o n  was t h a t  N e x t i r a  

was -- a c t u a l l y  t h e  County's p e r s p e c t i v e  was t h a t  

Llextira was t h e  s e r v i c e  p rov ide r?  

A. Nnt from t h e  County's p e r s p e c t i v e .  I t  

was t h e  service p r o v i d e r .  

V. So t h e r e f o r e ,  you d i d  no t  need a 
25 

c e r t i f i c a t e ?  

A.  We were not  p r o v i d i n g  t h e  s e r v i c e s .  

Q. Now t h e  County is prnv id ing  t h e  

s e r v i c e s ;  is t h a t  c o r r e c t ?  

A. Elow t h e  ICounty, yes, is prov id ing  t h e  

equipment. We own t h e  equipment. 

7 Q. You clun t h e  equipment and Nextira i s  a 

8 s u b c o n t r a c t o r ?  

9 A .  Is a s u b c o n t r a c t o r .  
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Q. IS r t  s t ~ i i  p o s i t r o n  nnw t h a t  t h e  

County does not need a c e r t i f i c a t e ?  

A. I t  was -- t h e  p u s i t l o n  Of t h e  Mlaml-Dade 

A7iiatLon Department a t  t h i s  t i v e  is t h a t  t h e  

a i r p o r t  is exempt from o b t a i n i n g  a c e r t l f i c a t e .  

Q. All a s p e c t s ,  regardless  hf whc t h o  

end-user i s ,  t h e  airport is exempt from o b t a i n i n g  a 

cer t i f ica te ;  1s t h a t  c a r r e c t ?  

MP. HOPE: Oblec t ion  t o  form. 

h. I t ' s  exempt because the t e n a n t s  are 

l s c a t e d  Ln t h e  a i r p o r t  p r e p r t y  and t h e  airport 

belongs t o  Miaml-Dade County. We're not  go ing  

c u t s i d e  those  boundaries. 

27 

Q. And are t h e  same t e l e c o m u n l c a t L o n s  

s e r v i c e s  a v a i l a b l e  t o  all of t h e  customers:  

r e g a r d l e s s  o f  whether  t h e y  buy them a l l ,  a r e  t h e y  

all as ra i l ab le?  

A. Yes. S i r .  

(1. A r e  all t h e  scrs'ices a v a i l a b l e ?  

A .  Yes, sir ,  t h e y  are a l l  available. Not 

all of them u s e  t h e  s e r v i c e s .  

Q .  R ight .  1 cou ld  pick SeL-VLCcs 1 2  and 4 

and somebody else c o u l d  p i c k  23 and 5? 

A. Yes. 

12. B u t  t h e y ' r e  a l l  available t o  everybody? 

A. Yes. 

34 

Q, And Page L f ,  whose handwr i t ing  is t h a t ?  

A.  T h a t ' s  mine.  

Q .  A l l  r i g h t .  And t h a t ' s  d a t e d  10/26/01? 
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1 0  Q. What a r s  those no tes  O f 3  

11 A .  These a r e  -- t hese  a r e  my no te s .  LOQC-S 

1 2  l i k e  p u t t i n g  dnwn a conversa t ion  t h a t  I had with 

13 some gentleman t h a t  t h e  name's above. 

1 4  2. And I guess t h e  paragraph below t h e  

15 names, does t h a t  paragraph recognize  d i s t i n c t i o n  

1 6  

1 7  e t  c e t e r a ?  What was t h e  purpcse of  p u t t i n g  t h a t  

18  document -- 

between p u b l i c  t r a n s p o r t a t i o n  and h o t e l s  and shops,  

1 9  A .  This  i s  what t h i s  -- one of  t h e s e  people  

20 t h a t  I spoke t o ,  and I d m ' t  know what t h e i r  t i t l e s  

21 a r e  or what t h e i r  -- you know, whether t hey  have 

_ _  -I-. t h e  a u t h o r i t y  t o  i n t e r p r e t ,  bu t  t h l s  1 s  what t h e 1  

2 3  t n l d  m e  a s  f a r  as t h e  s u b i e c t  m a t t e r .  

2 1  12. The t h i r d  name 1s t h a t  fclla Moses who 

2 5  t h e  e-mail i s  from': 
35  

1 A.  Yes. 

7 - Q. And you wrote down M I A  is going t o  

3 provide  s e r v i c e  not  r e l a t e d  t o  p u b l i c  

4 t r a n s p o r t a t i o n  ( h o t e l s ,  shops,  e t  c e t e r a ) .  We need 

5 tl~, f i l e  a p p l i c a t m n s .  

6 A. Obviously snmebody -- one of t h e s e  t h r e e  

7 people  made that s t a t emen t  and I wrote  i t  down. 

8 Q. P i g h t .  You wrote i t  down and t h a t ' s  

9 c o n s i s t e n t  w i th ,  a s  you unders tand ,  a t  l e a s t  t h e  

1 0  language of  t h e  F l o r i d a  S t a t u t e ?  

11 A .  Nnt n e c e s s a r i l y .  

1 2  Q. Okay. 

1 3  A. Again, we're i n t e r p r e t i n g  i t  -- i f  i t ' s  
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@ *  

14 

15 

16 

1 7  

not  i n  t h e  -- i n  t h e  s i r p o r t  -- o u t s i d e  t h e  a i r p o r t  

p rope r ty ,  you can have a h o t e l  h a l f  a b l Q C k  away o r  

a shopping mal l  h a l f  a block away. T h a t ' s  what t h e  

i n t e r p r e t a t i o n  i s  t h a t  we have g iven  t h i s .  
36 

1 

Y 

9 

10 

11 

12 

13 

14 

12, The department a c t u a l l y  f i l l e d  ou t  the 

a pp 1 1 I: a t  i a n  ? 

A We filled uut  -- i t  s e e m s  t o  be the 

tperf version, Without r ead ing  errerr page, I c a n ' t  

t e l l  y o u .  B u t  yes, w e  d i d  type  o u t  t h e  

a p p l i c a t i o n .  I t  was an a t t empt  t o  f i l e  t h e  

a p p l i c a t i c n .  

12. B u t  never  f i l e d  it': 

A .  P i g h t .  

Q .  Was t h e r e  somebody w i t h i n  t h e  department  

or somewhere else wi th in  t h e  'Zounty, t o  p u r  
37 

knowledge, who made t h e  u l t i m a t e  d e c i s i o n  t h a t  s a i d  

w e  a r e  n o t  f i l i n g  t h i s  a p p l i c a t i o n ?  And if i t  was, 

who wa5 I t ?  

A.  The ~ d c c i s i o n  was made n o t  t o  f i l e  i t ?  I 

don't know exactly whc -- whnse d e c i s i o n  was i t .  

I t  was communicated t o  m e  t h a t  we're n o t  filing i t  

or t h e  a i r p o r t  wasn ' t  filing it, and t h a t  was the 

e x t e n t  c f  t h a t .  

0. Who communicated t h a t  t o  you? 

A. I d o n ' t  r e c a l l  who communicated i t  tcb 

me I 

Q. During t h e  p r o c e s s  in which t h e r e  were 

d i s c u s s i o n s  & c u t  whsther nr no t  t o  f i l e  t h e  

a p p l i c a t i o n ,  whu d i d  you  t a l k  to about  t h a t  subject 
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16 
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1 2  

13 

14 

1 5  

16 

17 

13 

6 

7 

E 

9 

1 0  
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1: 

1 3  
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matter’  

A. I t a l k e d  t o  my b u s s  Maurlce Jenk lns ,  I 

t a l k e d  t o  counse l ,  I t a l k e d  t o  -- you mean a s  f a r  

a s  wi th in  t h e  a i r p o r t  department’ 

Q. Right ,  w i th in  the  decision-making group 

A. I t h i n k  t h a t ’ s  b a s i c a l l y  i t ,  a s  f a r  a s  

me up. From me down i t ’ s  -- you know, I discussed 

i t  w i t h  t h e  person t h a t  f i l l e d  o u t  t h e  d r a f t .  B u t  

b a s i c a l l y  it was j u s t  a d i s c u s s i o n  w i t h  my boss and 

counse l .  

46 

(2. Did t h e  County or MDkD o r  anybody 

p repa re  a market ing p l a n y  

A .  ies. We r e q u e s t e d  from NextiraOne a f t e r  

we purchased t h e i r  i n f r a s t r u c t u r e  t h a t  t h e y  would 

p repa re  a marke t ing  p l a n  on ou r  b e h a l f .  

12. To go o u t  and m a L b . e t  t o  t e n a n t s  of  t h e  

a r r p o r t  -- 
A. Yes. 

12 . -- a i r p o r t s ?  

A .  Urn-hum. 

57 

12. A r e  the a i r p c r t s ,  tc! your  knowledge, 

t h a t  we t a l k e d  about  t h e  o n l y  p l a c e s  wi th in  t h e  

geograph ica l  boundariEs sf Dade f’ount y where  a 

county  agency i s  a t t a m p t l n g  t o  mske money by 

prov id ing  t e l e c o m u n i c a t l o n s  s e r v i c e s ?  

MP. HCPE: Ctbjection t o  form. 

A .  T o  t h e  best o f  my knowledge, yes .  

Q. Righ t .  

A l l  other facilrties w h e r e  t h e  County 

463 

PSC 7806 



CASE NO: 02-28688 CA 03 

a e 15 has telecommunications  service^, it is being 

16 

17 enterprise? 

1 8  M R .  HOPE: Objection to form. 

10 A. TO the best sf my knowledge, y e s .  

provided to I'ounty employees in a nonprofit-making 

59 

8 

3 

10 

11 

1 2  

1 3  

1 4  

1 5  

16 

17 

18 

19 

20 

21 

2 3  

24  

25 

9.  &fore I go to the document, was there a 

vote of the electors of Dade County taken to 

approve or to allow NDAD to engage in this 

telecommunications business at the a i r p s r t ?  

A. Not to my knowledge. 

7 3  

Q. And three is the assignment to the 

I'ounty all existing tenant SATS and CUTE agreements 

enteKed into by Centel or its successors or assigns 

with tenants at the airport. That was -- 
A. The company's ~ch~nged the name t h r o u g h  

the years from Williams to Centel to Nextira to 

IlextiraOne, but it was an internal thing with them, 

a spin-off for the main company or so forth. 

Q. So pursuant to the agreement you were 

e n t e r i n g  intn with Nsxtira, all of the Mextira 

customers at t h e  airports were going t o  become 

customers of the County? 

A .  Yes, SLT. 

MR. HOPE: Oblection to form. 
t 

Q. How many customers were there back in 

January of 2.002,  Nextira Customers? 
74 

A .  I don't recall the number but it's -- it 
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2 was probably a little more than  t h e  l i s t  t h a t  you 

3 Saw b c s U s e  s i n c e  then t h e  economy went down a 

4 

5 f o r t h .  

6 Q. So it m q h t  have been s l i g h t l y  hire t han  

7 t h e  2003 l i s t  3s f a r  as  t h e  numbers? 

8 A .  It's s l i g h t l y  h ighe r  t h a n  what w e  had.  

l i t t l e  and people  went ou t  of bus iness  and so 

8 

9 

10  

I1 

12 

13 

56 

Q ,  If you go t o  t h e  d e f i n i t i o n s  s e c t i o n  

which s t a r t s  on Fage 2 of  98. Down a t  t h e  b s t t m  

i t  i d e n t i f i e s  t h e r e ' s  airport ,  and w e  d i s c u s s e d  

e a r l i e r  obv ious ly  Miami I n t e r n a t i o n a l  and y o u  

87 

ment ioned  Upa-Loc ka and Tamiami. 

T h i s  particular document a l s o  r e f e r s  t o  

o t h e r  g e n e r a l  a v i a t i o n  a i r p o r t s .  Renda l l ,  Tamiami, 

and t h e  t r a i n i n g  and t r a n s i t i o n  a i r p o r t  i n  

Opa-Locka West. 

Is t h e r e  any te lecommunica t ions  se r - r i ce s  

provided  by t h e  County t o  any of t h n s e  o t h e r  

a i r p o r t s ?  

A .  The two a i r p o r t s  t h a t  we have a direct 

connect ion  t o ,  which i s  npa-Locka and Tamiami. The 

o t h e r  nnes b a s i c a l l y  have  a se l f - l z sn ta ined  s y s t e m  

connec ted  t o  Be l l sou th  l i n e s .  

Q .  B a s i c a l l y  i t ' s  t o  t h e  a i r p o r t s  w i t h i n  

1 4  t h e  c o u n t y ?  

1 5  A .  I'm s o r r y .  What was t h e  q u e s t i o n ?  

1 6  Q. These are t h e  f i v e  a i r p o r t s ,  t h e  

1 7  a i r p o r t s  t h a t  arc l i s t e d  -- 
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18 A. That a r e  owned by t h e  County. 

1 9  Q .  -- i n  Paragraph 1 . 3 0 5  a i r p o r t s  w i th in  

20 @ade County, wrthrn t h e  geographica l  limits of  t h e  

21 county t h a t  a r e  owned by t h e  County' 

-- -1 A ,  Right .  

99 

3 12. Page 29 ,  NQ. 4 ,  t h e  c o n t r a c t o r  s h a l l  

110 submit a proposed t a r i f f  s chedu le  f o r  a l l  SATS. 

11 To whom was t h e  c o n t r a c t o r  suppnsed t o  

13 submit a proposed t a r i f f  schedule? 

13 A .  To NDAD, t o  t h e  County. 

14 Q. And what was t h a t  t a r i f f  schedule  

15  supposed t o  reflect7 

1 6  A .  I t  shhuld  r e f l e c t  t h e  p r i c e s  f o r  t h e  

17 s e r v i c e s  t h a t  t h e y  were going  t o  charge  the 

18 customers .  

19 Q And w h y  do you use t h e  word t a r i f f ?  

10 A. T a r i f f  i n  the te lecommunicat lons 

2 1  bus iness  is baslocally 3 price list 
I 

Q. A term of a r t  i n  t h e  bus iness .  is t h a t  a 3 7  i d -  

2 3  f a i r  s t a t emen t?  

24 A. Yeah, i t ' s  a t e r m  used i n  t h e  b u s i n e s s  

2 5  f o r  te lecommunicat ions p r i c e s .  I n  r e a l i t y ,  legally 

100 

1 it probably means something approved by t h e  P.S.C. 

2 and so f o r t h .  B u t  i n  t h i s  c a s e ,  i t  was l u s t  meant 

3 to be a price list, Page 49 r e f e r s  t o  pe r sonne l  

On October 28, 2004, Pedro Garcia was deposed a second time. Mr. Garcia IS the Chief 
of Telecommunications for the Miami-Dade County Aviation Department. For this 
deposition, Mr. Garcia was again designated as the Defendant's person with the most 
knowledge as to the issues identified and addressed in that deposition. With respect to the 
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information sought by this interrogatory, Mr. Garcia testified as follows: 

16 

1 7  

18 

19 

2 '2 

2 1  

' 7  
L- 

2 3  

' 4  

2 5  

1 

7 
L 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1 2  

1 3  

1 4  

1 5  

16 

1 7  

3 1  

12, Where does t h a t  d i a l  tone emanate from? 

Or b e t t e r  stated, where does t h a t  , d i a l  t o n e  

o r i g i n a t e  f rami  

MR. HUPE: r3bjection t o  fnrm. 

THE WITLIESS. I t  o r i g i n a t e s  from our 

PBX l o c a t e d  i n  t h e  s i r p e r t .  

12. tiow, you used t h e  word "our PBX. " What 

you mean by i-,ur PBX7 

A .  The PBX owned by the a v i a t i o n  depar tment .  

The PBV is  a te lephone  swi tch ,  and i t  is l o c a t e d  

32 

i n s i d e  t h e  a i r p o r t  p remises .  That i s  where t h e  d i a l  

t one  o r i g i n a t e s  when ynu f i r s t  p i c k  up y o u r  phone a t  

t h e  a i r p o r t .  

0 .  So t h e  d i a l  t one  o r i g i n a t e s  from a PB:i 

sw i t ch  t h a t  is owned by t h e  County.  Is t h a t  

cnrrert  

A .  Yes, s i r -  

Q. And it is t h a t  PBX s w i t c h  t h a t  is owned by 

t h e  County that g e n e r a t e s  t h e  dial t one ;  i s  t h a t  

c o r r e c t ?  

A. Yes, sir. 

12. SID when t h a t  customer p i c k s  u p  t h e  

r e c e i v e r  and h e a r s  a ( d i a l  t o n e ,  i s  it a cclrrect  

s t a t emen t  t h a t  t h e  County is p r o v i d i n g  t h a t  d i a l  

t o n e  t h a t  t h a t  customer hears '  

MR. HOFE: Ob jec t ion  t o  form. 

THE WITNESS: He i s  p r o v i d i n g  t h e  
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18 i n t e r n a l  d i a l  t o n e  t h a t  t h e  cus tomer  

1 9  h e a r s .  

20 Q. So t h e  [County i s  p r o v i d i n g  d i a l  tone t o  

21 t h a t  cusccmer. 

A. The County -- 7-8 i L  

23  MR. HOFE; O b j e c t i o n  t o  form. 

24  THE WITNESS: The County is 

25 p r o v i d i n g  i n t e r n a l  d i a l  t o n e  t o  t h e  

1 

19 

19 

2 0  

21 

73 

2 4  

cus tomer  

2. And w i t h o u t  t h a t  dial t o n e ,  would you 

a g r e e  t h a t  MDAD cus tomers  couldn ' t -  u t i l i z e  t h e i r  

phone? 

MR. HOPE: Clb-jecticm t o  fo rm.  

Q. At all. 

A .  That  is rirrect. 

Q. I n  o t h e r  words, w i t h o u t  t h a t  d i a l  t o n e  

33 

33 

25 t h a t  t h e  County p r o v i d e s ,  t h a t  phone w o u l d  be dead, 

34 
1 c o r r e c t ?  

3 
b MR. HOPE: O b j e c t i o n  t o  form. 

3 THE WITNESS: Wi thnut  a d i a l  t o n e  

4 a n y  phone is  dead. 
36 

1 4  Q.  How many FBX's 131:1cs t h e  Caunty own? 

25 A. We have t w o  majcr P B X ' s .  Two a t  t he  

37 
1 a i r p o r t .  

2 Q. I am a s k i n g  yhu because you have  t h e  

3 t e c h n i c a l  background,  b u t  d o  a l l  these wires feed 

4 i n t c  t h e s e  two PBX's? 

5 A. Yes. 
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ti Q. And do t h e y  go through -- do t h e y  c o n n e c t  

7 l n t o  t h e  PBX through what is c a l l e d  a p o r t '  

8 A .  The p o r t  i s  t h e  -- i t  is b a s i c a l l y  -- y e s ,  

'3 t h e  p o r t  is a h o l e  t h a t  receives t h e  w i r e  t n  c o n n e c t  

10 the phone t o  t h e  PBX and a l l  t h e  i n t e r n a l  equipment 

11 of t h e  FBX. 

1 2  9.  Is t h e  p o r t  p a r t  of t h e  PBX? 

1 3  A. Yes. They are c a r d s .  The p o r t s  are (cards  

1 4  

1 5  i n t o  t h e  PBX which h a s  common equipment ,  p e r i p h e r a l  

16 equipment,  different k i n d s  of equipment i n s i d e .  I t  

17 is p a r t  of t h e  PBX. 

l a  Q. Once t h e  PBX i n t e r p r e t s  t h e  f o u r - d i g i t  

19 number, i t  t h e n  g e t s  routed t o  whoever 's  number t h a t  

20 is. Is t h a t  a f a i r  s t a t e m e n t ?  

i n  m u l t i p l e s  o f  15 e a c h  i n  a card, and t h e y  p l u g  

21 A .  Yes. 

Q. And does t h e  c a l l ,  c a n  we make r e f e r e n c e  7 7  
- L  

2 3  t o  a c a l l  now t h a t  g e t s  L O U t P d ,  does that-  call 

24 t r a v e l  o v e r  -- go o u t  of a n o t h e r  p o r t  o u t  of the 

25 PBX, o v e r  o t h e r  wires, t o  the r e c e i v e r ' s  d e s t i n a t i o n  

38 
1 and phone' 

7 A. Yes. 

3 Q. And is a l l  t h a t  equipment  t h a t  is Lnvolved 

4 

5 A. Yes. 

i n  t h a t  p r o c e s s  (owned by t h e  County as w e l l ?  

6 Q. Then, i n  simplist~c t e r m s .  does  t h a t  phone 

7 r i n g ?  

a A .  Yes. 

a Q. And t h e  p e r s o n  c a n  answer i f  t h e y  are 

10 t h e r e ,  c o r r e c t ?  
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11 A.  ‘Yes. 

12 Q .  When t h a t  person answers i t ,  i t  should  be 

13 the  voice of  t h e  o r i g i n a t i n g  ca l l e r ,  mrrec t?  

14 A. Yes. 

15 Q. So that whnlo s c e n a r i o  OCCUI’B over  County 

1 6  owned equipment, c o r r e c t ?  

17 A .  Yes. 
4 1  

1 0. A r e  t h e r e  any o t h e r  STS p rov ide r s  a t  t h e  

5 a i r p o r t ,  o t h e r  t h a n  t h e  County? 

6 A. No. 
45 

1 Q .  So t h e  Counti--provided d i a l  t o n e  f o r  a 

2 person who wants t n  make a local c a l l  is 

3 s i g n i f i c a n t ,  i n  f a c t  a b s o l u t e l y  needed, f o r  t h e  

4 making of t h a t  l c c a l  #:all because  t hey  need t o  h i t  

5 3, c o r r e c t ?  

6 MF. HOPE: Objec t ion  t o  form. 

-, THE WITNESS: Yes. 

0 (1. Once t h a t  customer h i t s  9 ,  a r e  you say ing  

9 -- a r e  t h e  d i a l  t o n e s  then  -- is  t h e  County-provided 

10 d i a l  tone rep laced?  

11 A .  The second d i a l  t m e  is an i n d i c a t i o n  of  

12 t h e  PBX has i n t e r p r e t e d  an answer back from t h e  

13 B e l l S o u t h  c e n t r a l  o f f i c e  t h a t  indeed they  a r e  ready 

1 4  to receive d i g i t s .  Scr i t  sends  an i n d i c a t i o n  t o  t h e  

15 t e l ephone  t h a t  YOU c a n  d i a l  now; we are ready t o  

16 e s t a b l i s h  t h e  communication. 

17 Q. So you rnu ld a g r e e  wi th  me, without  t h e  

18  County-provided -- y o u  would a g r e e  wi th  me t h a t  t h e  

1 9  Cnunty-prsvided d i a l  t o n e  is p a r t  and p a r c e l  of t h e  

10 s e r v i c e  t h a t  1 s  needed t o  m a k e  a l o c a l  c a l l  from t h e  
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a i r p o r t .  

k I R ,  HOPE: Objection to form. 

' 2 .  Cor rec t ?  

A. T h e  d i a l  tone t h a t  1 s  provided t o  t h e  

customer i s  p a r t  of  t h e  connect ion process  t o  make a 

4 6  
call. 

Q. A l o c a l  c a l l ?  

A .  fes .  yes .  
49 

L e t ' s  say  t h a t  somebody in Hialeah,  

o u t s i d e  t h e  a i r p e r t ,  wants t o  c a l l  t h a t  ice  cream 

50 

ShCF d t  t h e  airport, who i s  an MDAD customer.  How 

does t h a t  c a l l  -- how is  t h a t  call made frnm a 

t e c h n i c a l  perspec tLve?  

MR. HOPE: Objec t inn  t a  farm. 

THE WITNESS: The customer -- t h e  

person  i n  Hia leah  picks  u p  t h e r r  phone 

and dials t e n  d i g i t s .  The t e n  d i g i t s  130 

th rnugh t h e  Bel lSouth  central o f f x e ,  t h e  

Hia leah  c e n t r a l  o f f i c e ,  and t h a t  c e n t r a l  

o f f i c e ,  sends  t h o s e  digits -- knows t h a t  

because  cf t h e  d i g i t s  t h a t  t h e  c a l l  needs 

t o  go t o  t h e  a i r p o r t  c e n t r a l  office, and 

when i t  g e t s  t h e r e  t h e  c e n t r a l  o f f i c e  

b a s i c a l l y  s t r i p s  t h e  f i r s t  fcur di3its, 

and t h e n  sends  t h e  f o u r  d i g i t s  t o  t h e  

PEX, which i s  c a l l e d  a DID, d i r e c t  inward 

dialing d i g i t s .  Then t h e  PBX r o u t e s  t h a t  

c a l l  t o  whoever is supposed t o  r e c e i v e  
47 1 
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t h e  call. 

E .  And when you s a y  t h e  FBX, t h a t  c a l l  goes 

from Hia l eah ,  t h r o u g h  B e l l S o u t h ' s  equ ipmen t ,  i n t o  

t h e  a i r p o r t  PBX7 Is t h a t  wnat you a r e  r e f e r r i n g  t o ?  

A .  I t  comes from -- i t  goes t h r o u g h  t h e  

a i r p o r t  c e n t r a l  o f f i c e  of B e l l S o u t h ,  t h r ~ u g h  t h o s e  

Tl's t h a t  s e r v e  t he  a i r p o r t ,  i n t o  t h e  PBX, and from 

51 

t h e  PBX t o  t h e  t e r m i n a t i n g  phone t h a t  t h e  c a l l  i s  

going t o .  

2 ,  When you refer t o  the PBX, are y o u  

r e f e r r i n g  t o  t h e  County-owned PBXI 

A .  T o  t h e  County-owned PBX. 

Q. And t h e n  t h r o u g h  t h e  County-owned 

equipment  t o  t h e  County c u s t o m e r ?  

A .  Ta t h e  County-owned equipment  and  wires t c  

t h e  County -- t o  t h e  r e c e i v i n g  1:ustomer who has  3 

phone t h e r e .  

Q. T h a t ,  it seems t o  me, t o  be a l o c a l  phone 

c a l l .  

A. I t  is  a l o c a l  phone call. 

51 

Q. What wnuld happen i€  -- what would happen 

t o  t h a t  l o c a l  phone c a l l  i f  you t o o k  away t h e  

C o u n t y ' s  FBX and t h e  C o u n t y ' s  equ ipmen t  and t h e  

C o u n t y ' s  FhQne at t h e  ice cream shop?  Would t h a t  

l o c a l  phone call be a b l e  t o  be c o m p l e t e d ?  

A. EIo. 
5 2  

Q. So w i t h o u t  t h e  County-owned equ ipmen t ,  t h e  

FBX, i t s  wires, i t s  phnnes ,  t h a t  c u s t o m e r  would n o t  
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have o r  not be a b l e  t o  r ece ive  a l o c a l  phone c a l l .  

IS t h a t  c o r r e c t ?  

MF HOPE- Objec t inn  t o  form. 

THE WITtlESS: Again, w e  a r e  assuminq 

t h a t  t he  r s r e i v r n g  customer O K  t e n a n t  is 

a customer of MDAD f o r  t h e  purpose of 

pKO'Jlding equipment, t e lephones ,  

e t c e t e r a .  

U. Cor rec t ,  c o r r e c t .  

A. S n  withnut  t h e  County-owned equipment,  t h e  

c a l l  cannot  be completed.  

53  

Q. So wi thout  t h a t  -- well, i s n ' t  t h e  r e n t a l  

of equipment and t h e  maintenance of  equipment and 

t h e  u s e  of equipment a s e r v i c e ?  

A .  I t  could  be cons ide red  a ser77~ce, y e s .  

Q. And without  t h a t  s e r v i c e ,  would t h e  

l o c a l  -- w u l d  t h e  ~ c e  cream shop b e  a b l e  t o  place a 

54 

local c a l l ?  

MR. HOPE. Ob jec t ion  t o  form. 

THE WITNESS: W e  do have an i ce  

cream shop as a customer. I d o n ' t  know 

about  t h a t .  B u t  y e s ,  whoever is t h e  

customer,  he wouldn ' t  Le a b l e  t o  complete  

t h e  c a l l  \without t h e  County-owned 

equipment .  

0. And wr thout  t h e  County-owned s e r v i c e ,  

c o r r e c t ?  OK t h e  County provided service? 

M R .  .+OPE: Oblestion t o  form. 

473 

PSC 7816 



1 2  

13 

14 

15 

16 

17 

18 

1 9  

20  

2 1  

71 

2 3  

6 

7 

0 

5 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2 0  

2 1  

17 
L L  

2 3  

CASE NO; 02-28688 CA 03 

THE WITNESS: I am not  sure I f  l t  

a p p l i e s  t o  s e r - r i t e .  A l l  they need i s  t h e  

equipment 

(2. [.lr. Garc ia ,  I mean, l e t ' s  l u s t  See i f  We 

can a g r e e  w i t h  pa& o t h e r .  

County-owned equipment t o  one o f  your customers  i s  

t h e  serlrice t h a t  you provide ,  rlght? 

The p r o v i s i o n  of t h e  

A. I f  you d e f i n e  it t h a t  \Jay, yes .  

(1. S o  then withnut  t h a t  Se rv ice ,  t hen  t h a t  

customer will not be able t o  make d l o c a l  phone 

c a l l .  

A C o r r e c t .  

58 

'1. But i s n ' t  t h e  s w l t c h  t h a t  you j u s t  used i n  

yaur  l a s t  s t a t emen t  t h e  PBX? 

A .  Yes. 

Q. That is why I was s a y i n g  i s n ' t  it r e a l l y  

PBX access? Access t o  t h e  PB:'.' 

A .  Yes. You can s a y  t h a t .  

Q. 30 i t ' s  a cha rge  t h a t  encompasses your 

cus tomers '  access t n  t h e  PBX, and eve ry th ing  t h a t  

o c c u r s  in o u r  p r i o r  s c e n a r i o  from t h e  t i m e  t h e y  pirC. 

u p  t h e  phone t u  t h e  t ime t h a t  c a l l  o r  t h e i r  

i n s t r u c t i o n  3ets to t h e  PBX? IS t h a t  f a i r ?  

A ,  I t  is, b u t  it a l s o  i n c l u d e s  -- it  is not  

o n l y  a c c e s s  t o  t h e  PB:.;, b u t  the f e a t u r e s  t h a t  t h e  

PBX p r o v i d e s .  

Q. And t h o s e  f e a t u r e s  include what? 

A.  Every th ing  from t a l l  wa i t ing ,  c a l l  

con fe renc ing ,  c a l l  p i c k - u p .  When you have a group 

o f  phones,  ;*ou can  push  a b u t t o n  and p i c k  it up. 
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24 C a l l  parking,  you  can park  your c a l l  when somebody 

2 5  i s  busy and s e n d  it Later  when they g e t  i>ff t h e  

59 

1 phone, intercom. There is a myriad of f e a t u r e s  t h a t  

2 t h e  PB% providef  t h a t  a r e  included i n  t h a t  charge .  
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Q. Number 2 ,  netwnrk a x e s s .  What i s  network 

a cc es s ? 

A. fletwork access is t h e  ~ e c o n d  p a r t  of t h e  

charge t h a t  a c t u a l l y  al lows  t h e  user of  t h e  phone t c  

access t h e  p u b l i c  network t o  t h e  Bel lSouth 

f a c i l i t i e s .  I n  o t h e r  words, t h e  t r u n k s  -- t h e  t r u n k  

1s t h e  connect ion from t h e  PBX' t o  t h e  Bel lSouth 

c e  r! t r 3 1 n f f 11: c . 
The p a r t  of t h e  t runk ,  when t h e  t r u n k  

rrcnnects int.2 t h e  PBX th rough ano the r  p o r t ,  i t  

p rov ides  t h e  charge  t o  access t h a t  t r u n k  tconnection 

t h a t  b r ings  them t o  t h e  Bel lSouth c e n t r a l  o f f i c e .  

Q. L e t  me see if I unders tand .  I a p ( 2 1 ~ 3 i z e  

i f  I d u n ' t .  T h e  swi t ch  a c c e s s  cove r s  from t h e  time 

t h e  u s e L  p i cks  up h i s  or her t e lephone  t o  t h e  FB% 

and a l l  of i t s  f e a t u r e s .  

A.  Right .  

Q. Wcltild netwcrk access t hen  ccwer p u r  

charge  f o r  t h e  u s e  of t h e  outgoing  port, perhaps ,  

maybe no t ,  and t h e  T l ' s  t h a t  y o u  F r c v i o u s l l  

r e fe renced?  

A .  I t  is a cambina t ion  of t h e  hardware t h a t  

is needed t c  -- t o  t h e  o u t s i d e  p o r t ,  t h a r  1s 
50 

hardware, and connec t ion  t o  t h e  Bel lSouth  T1. 

12 And what is t h a t  o u t s i d e  hardware t h a t  you 
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l u s t  re fe renced?  

A I t  is anather  port. I t  is a c a r d  wi th  -- 
l i k e  with holes  t h a t  you connect tQ a port, and t h a t  

P r l I V i l c s  access t o  t h e  o u t s i d e  wor ld .  

12. Who owns t h 3 t  'card t h a t  p r o v i d e s  access  t12  

t h e  o u t s i d e  wiirld? 

A .  The rilunty does. 

0 .  So t h e  use of  t h a t  c a r d  is  p a r t  of  network 

access .  

A.  Yes. What's charged f o r ,  y e s .  

13 Q .  And then t h e  c a l l  -- how far does network 

11 access  go, t h e  charge for nctwcrk access  t a k e  t h a t  

1 5  c a l l  t o  t h e  autside world, If you  understand my 

16 ques t ion?  

1 7  A. I t  t a k e s  i t  t o  the demarlzation where t h e  

1 8  Bel lSouth f a c i l i t i e s ,  which a c t u a l l y  -- it's 
19 b a s i c a l l y  where t h e  T1 t e r m i n a t e s .  From t h a t  p o i n t  

?n on ,  i t  can  go t o  anywhere i n  t h e  wor ld .  

21 Q. And t h e  County is paying Bel lSouth f o r  t h e  

_ _  7 7  use of thLJse Tl's, c o r r e c t ?  

24 12. So is i t  f a i r  t o  s a y  t h e  network access 

2 5  charge t h a t  w e  will t a l k  about  more is charged  t n  
il 

1 cover t h a t  $cost ,  sctrrcct') 

L A .  Yes. -I 

. . .  
24 12. Number three, can you t e l l  m e  what s y s t e m  

2 5  - terminal equipment is, p l e a s e ,  as used on page 5 

62 
1 sf MJ-8? 
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CASE NO: 02-28688 CA 03 
A .  I n  simple terms, t h a t  1s t h e  te lephone .  

Q.  

A .  That 1s It. That is t h e  terminal 

T h e  te lephone  w i t h  t h e  r e c e i v e r ?  

equipment, t h e  t c l rphcne .  

12. Terminal,  a s  it is  used t h e r e ,  means 11ke 

t h e  e n d  of t h e  l i n e  o r  -- 
A. Terminal equipment -- r i g h t .  When you 

have l i k e  a b ig  network s t a r t i n g  wi th  a l l  t h e  

Bel lSnuth To's and cur PEX, t h e  and of t h a t  1s t h e  

te lephone .  That is t h e  t e r m i n a l  -- t h a t  is what i s  

ca l led  the t e rmina l  equipmant.  

Q. Anything else o t h e r  t h a n  t h e  t e l ephone  and 

r e c e i v e r  t h a t  goes i n t o  system - t e r m i n a l  s q u p m e n t ?  

A. Well, t e r m i n a l  squipment cou ld  be a fax  

machine. I t  , c o u l d  be a modem. I t  could be -- 
u s u a l l y ,  t h n s e  a r e  t h e  three t h i n g s  t h a t  a r e  

t e r m i n a l  equipment.  
7 1  

A. There is  on ly  one -- t h e r e  is  a h o t e l  a t  

t h e  a i r p o r t .  And t h e  t r u n k s  for t h a t  h o t e l ,  t h e y  

a r e  p a r t i t i o n e d  i n  t h e  PBX t o  be s e p a r a t e .  I n  o t h e r  

wcrds, t h e y  have t h e i r  own t r u n k  groups.  They 

a c t u a l l y  g e t  t h e  s e r v i c e  from ATGT i n s t e a d  of  

Bel lSouth ,  and t h e y  cannot  call -- they cannot  d i a l  

fou r  d i g i t s  and call anybody else a t  t h e  a i r p o r t .  

Q .  I have t o  a sk  you a number o f  q u e s t i c n s  

about t h a t  t9  see if I unde r s t and  i t  a l l .  Okay? 

L e t  me j u s t  s t a r t  from t h e  beg inn ing .  What h o t e l  

a re  you r e f e r r i n g  t o ?  

A .  The Miami I n t e r n a t i o n a l  kirport Hotel, 

which 1 s  located r n s r d e  t h e  a i r p o r t .  
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CASE NO 02-28688 CA 03 
Q. And t h e  Miami International A i r p r t  l i n t e l  

is an MDAD cus tomer?  

A. Tho Miam1 I n t e r n a t i o n a l  Hotel i s  owned b y  

t h e  County,  and is o p e r a t e d  by  a management company 

U. IS it s e r v i c e d  by MDAD': 

A. We p r a v i d e  them t h e  t e l e p h n n e  servics w i t h  

p a r t i t i u n  trunks, and t h e y  own t h e  i n s t r u m e n t s  i n  

t h e  rooms. 

Q. You s a y  you p r o v i d e  t h e  t e l e p h o n e  s e r v i c e  

with p a r t i t i o n  t r u n k s .  First let me ask you, you 

12 

mentioned t h a t  t h e  County GwnS two PBX's. 

A. Yes. 

Q. Is t h e r e  one  PBK f o r  t h e  a i r p o r t  and 

anorrhcr PBX f o r  eve rybody  e l s e ?  

A .  No. They a r e  i n t e r l a c e d  far d i s a s t e r  

recovery purposes, so we d o n ' t  lose one  and 

everybody else is o u t  of  service. 

12. Does t h e  County own two PBX's j u s t  b e c a u s e  

of  s i z e  a n d  volume? 

A. S i z e  a n d  r edundancy .  

Q. What i s  r e d u n d a n c y ?  

A .  Ynu knnw, l i k e  if o n e  fails, you have  

another. 

Q .  B u t  i f  MDAD had  a smaller o p e r a t i o n ,  i s  

it f a i r  t n  s a y  t h e y  could just use o n e ?  

M R .  HOPE: O b j e c t i o n  t o  form. 

Q. One PBX7 

A .  P r o b a b l y  n o t .  We would p r o b a b l y  s t i l l  

remain l i k e  t h i s  b e c a u s e  we like t o  have  redundancy 

Q. N w ,  t h e  MiaIni H o t e l ,  how 1s t h a t  -- you 
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s a y  -- when you u s e  t h e  word p a r t l t l o n  t r u n k s ,  what 

e x a c t l y  do you mean from a t e c h n l c a l  p e r s p e c t i v e  a s  

lt r e l a t e s  t o  t h a t  h o t e l ?  

A -  I t  means t w n  t h i n g s .  I t  means t h a t  

everybody else t h a t  i s  g e t t i n g  t e l e p h o n e  

7 3  

c o n n e c t i v i t y  t h r o u g h  our PEL, when t h e y  30 o u t  t o  

t h e  world, t o  a local c a l l ,  t o  t h e  rest -- t o  t h e  

p u b l i c  ne twork ,  t h e y  go i n t o  t h e s e  t e n  Tl’s t h a t  I 

e x p l a i n e d  b e f o r e  t h a t  S o u t h e r n  Bell provides, O K  

B e l l S n u t h .  I 3m showing my a g e  h e r e .  

So t h e  h o t e l  is -- t h e i r  c a l l s  go o u t  

t h r o u g h  a s e p a r a t e  t r u n k  g r o u p  t h a t  a l s o  t e r m i n a t e s  

i n  t h e  PBX, which was c o n t r a c t e d  by them s e p a r a t e l y ,  

and t h e y  are  p r o v i d e d  by ATCT. 

l o c a l  c a l l s ,  a n d  the i r  l o n g - d i s t a n c e  c a l l s  go o u t  

t h r o u g h  t h o s e  s e p a r a t e  t r u n k s .  

T h a t  i s  w i t h  t h e i r  

Al -so ,  what it means, p a r t i t i o n ,  i s  t h e y  

c a n n o t  d i a l  four d i g i t s  and  t a l k  t o  any  of t h e  o t h e r  

c u s t o m e r s  c o n n e c t e d  t o  t h e  MDAD-owned PBX, t h e  

Count y-owned PBX I 

Q.  I n  t h a t  t y p e  o f  s i t u a t i o n  where you say 

t h o s e  t r u n k s  have been p a r t i t i o n e d ,  i t  n n l y  re la tes  

t o  t h e  M i a m i  I n t e r n a t i o n a l  A i r p o r t  Hotel t h a t  y o u  

spoke about.  Is t h a t  c o r r e c t ?  

A ,  Yes, yes  

a .  For rvcry o t h e r  MDAD cus tomer ,  1s t h e r e  

any  p a r t i t i o n i n g  o f  the t r u n k s  i n  any  manner,  s h a p e  

o r  form? 

A. No. 
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CASE NO* 02-28688 CA 03 
1 4 0  

Q. What is t h e  charge f o r  $18 here u r  $ 7 2  as 

shown for srnyle line l o c a l  network access-  

A .  That is t n e  charge for  connec t ing  from t h e  

1 4 1  

PBX nut t c  the  wnrld, t h e  network access  charge .  

That LS t h e  charge t h a t  now we have conso l ida t ed  

i n t o  f i v e  f o r  $ 4 9 .  I t  used t o  be S l q  Fer -- 
Q. But t h a t  access  al lows  customers t o  

complete a l o c a l  c a l l ,  c o r r e c t ?  Your customers  

complete a l o c a l  c a l l ,  c o r r e c t ?  

A. Yes. 

Q. So MnAD i s  charg ing  f o r  the complet ion of 

t h e  l o c a l  c a l l ,  c o r r e c t ?  

A.  For t h e  a b i l i t y  te rnmplete t h e  l o c a l  

call, We d o n ' t  charge by the  C a l l .  

(1. B u t  for t h e  a b i l i t y  t o  complete  l o c a l  

c a l l s .  

A. Yes. 

Q. You would a3rse w i t h  t h a t ?  

A .  Y e s .  

Mr. Garcia was deposed for a third time on December 15,2004 Again, Mr Garcia was 
designated as the Defendant's person with the most knowledge as to the issue addressed 
in that deposition. With respect to the information sought by this interrogatory, Mr. Garcia 
testified as follows: 

17 

18 
2 5  Q I f  you could ,  Mr. Isarcla, I'd l ike you 

1 t o  o u t l i n e  f o r  t h e  Court i n  t h i s  c a s e ,  ur any 

2 o t h e r  t h i r d  p a r t y  cr entity t h a t  views t h l s  

3 v ideotape  o r  reads t h i s  deposition, each  and 

4 every reason w h y  t h e  County h a s  n o t  applied f o r  a 
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CASE NO. 02-28688 CA 03 
c e r t i f i c a t e  of public convenience and n e c e s s i t y  

f rom th?  F lnr ida  p u b l i c  Se rv ice  Commission. 

A To t h e  b e s t  o f  my r e c o l l e c t i o n ,  what 

took p l ace  t h r e e  o r  four years  ago was t h a t  t h e  

ques t ion  came up about  t h e  whole c e r t i f i c a t e  

i s s u ~ ,  and I rememter m y s e l f  read ing  t h e  F lo r ida  

s t a t u t e s  regard ing  t h e  a i r p o r t  sectLon t o  shared  

t enan t  s e r v i c e s ,  we t a l k e d  t o  t h e  -- our 
c o u n t e r p a r t s  a t  t h e  Orlando a i r p o r t  -- 
I n t e r n a t i o n a l  A i r p o r t  i n  F l o r i d a ,  and b a s i c a l l y  

based on -- I a l s o  l m k e d  th rough t h e  a p p l i c a t i o n  

t h a t  -- t o  apply  f o r  t h e  c e r t i f i c a t e ,  j u s t  t o  see 

what kind of q u e s t i o n s  were nPednd t o  be answered 

t o  apply t o  t h a t  c e r t i f i c a t e ,  and b a s i c a l l y  based 

on t h o s e  two i n p u t s ,  b a s i c a l l y  t h e  documents t h a t  

~e r e a d  from t h e  PSC and t h e  in format ion  we 

ob ta ined  from Orlando a i r p o r t ,  i t  was deemed t h a t  

t h e r e  was r e a l l y  no need fcrr t h e  a i r p o r t  t o  apply 

f n r  t h e  c e r t i f i c a t e ,  because  of  t h e  except ion  

t h a t  i s  g r a n t e d  b) t h e  PSC accord ing  t o  those  t w c  

i n p u t s  . 
13  

i! Now i n  your answer you I b e l i e v e  t o l d  

m e  a l i t t l e  b i t  about  t h e  process or, you know, 

t h e  c i rcumstances  invo lved  in mahing t h i s  

d e c i s i o n ,  and I w i l l  g e t  t o  t h a t  l a t e r .  

My q u e s t i o n  was,  I ' d  l i k e  you t o  l i s t  

for m e ,  f i r s t ,  second ,  t h i r d ,  what the  reasons  

were why t h e  County decided nn t  t o  f i l e  an 

a p p l i c a t i o n  for c e r t i f i c a t e  o f  p u b l l c  conven ience  

and n e c e s s i t y  from t h e  P u b l i c  S e r v i c e  Commission 

48 1 
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CASE NO: 02-28688 CA 03 

~k;-y, t h e  F lo r ida  -- t h e  p e r t i n e n t  10 A 

11 Flo r ida  s t a t u t e s  t h a t  refer t o  this a r e a ,  trhlch I 

12 don ' t  have t h e  number i n  my head r i g h t  now, I 

13 r e c a l l  specif ic  i t  s t a t e d  t h a t  t h e  a i r p o r t s  a r e  

14 exempt frnm g e t t i n g  c e r t i f i c a t e s  for t h i s  ser7ice 

1 5  as long a s  t h e  s e r v i c e  i s  Used for t h e  s a f e  and 

1 6  e f f i c i e n t  a n d  F ro tec t i r \n  of t h e  airport, t h e  

17 

1 8  A l s J ,  secondly,  t h e  in fo rma t ion  t h a t  w e  

19 r ece ived  from t h e  Orlando S t a f f  was t h a t  t h e y  had 

2 0  heen involved i n  some case r ega rd ing  t h i s  

21 c e r t r f i c j t e  wi th  t h e  PSC, and also i n  their 

-- cp in iun  they never ob ta ined  t h e  c e r t i f i c a t e ,  even 

passengers  and cargo ope ra t ing  t h e  a i r p o r t .  

-I-, 

13 though t h e y ' r e  FKOVlding t h e  Sam8 s e r v i c e s  O r  

24 s i m i l a r  s e r v i c e s  t h a t  a r e  o f f e r e d  a t  t h e  a i r p o r t  

2 5  t o  t e n a n t s ,  and they  f e l t  t h a t  t h e y  -- t h e r e  was 
2 0  

1 n o  need f o r  any a i r p o r t  t o  o b t a i n  t h a t  

2 CEKtifiC3te 

3 Those a r e  b a s i c a l l y  t h e  t w o  r easons .  

4 c! Other  than  -- w e l l ,  s t r i k e  t h a t .  

5 So t h e  f i r s t  reason ,  if I unders tand  

6 you,  i s  t h a t  t h e  llounty determined t h a t  t h e  

7 a i r p o r t  exemption rule a p p l i e d ,  and t h e r e f o r e  

8 r e l i e v e d  t h e  County of any o b l i g a t i o n  t o  s p p l y  

9 f o r  a c e r t i f i s a t e  of  public convenience and 

l D  necessity,  is t h a t  c n r r c r t ?  

11 A r e s .  

1 3  B Y  MP. GCLDBEPG: 

14 v And t h e  second reasnn  ynu've 31ven is 

1 5  t h a t  Orlando a i r p o r t  -- was based on your 
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16 

1 7  A Right. 

16 '2 Are t h e r e  any o t h e r  reasons,  f a c t u a l  o r  

19 otherwise ,  t h a t  were cons idered  i n  m a k i n g  t h o  

20 County 's  dec i s ion  not t o  apply  f o r  a c e r t i f i c a t e  

21 from t h e  PSC' 

& L  -37 A Not t o  my knowledge. 

COnversatiOnS with t h e  Orlando a i r p o r t ?  

21 

15 Q When was t h i s  d e c i s i o n  made n o t  t o  

1 6  apply f o r  a c e r t i f i c a t e  from t h e  PSC? 

17 A I c a n ' t  r e c a l l  a s p e c i f i c  d a t e .  L i k e  I 

l E  s a i d ,  we were -- t h e r e  was same i n v e s t i g a t i o n  

1 9  d o n e  regard ing  t h e s e  two i s s u e s  t h a t  I mentioned 

20 be fo re ,  t h e  Orlando and t h e  reviewing of t h e  PSr  

21 documents, and a t  some p o i n t  t h e  issue j u s t  d i e d .  

& L  7 -> It  was n3, no t  r e a l l y  -- t h e r e  was no 

2 3  meetings,  there  was no formal  d e c i s i o n ,  there  was 

24 no l e t t e r ,  t h e r e  was no memo, it was j u s t  not -- 
2 5  w e  went on t o  o t h e r  t h i n g s  and d i d n ' t  pursue t he  

23 
1 m a t t e r .  

15 Q Would y ~ u  a 3 r e e  w i t h  me t h a t  i t  was t h e  

17 purchase  of N e x t i r a ' s  a s s e t s  t h a t  p r e c i p i t a t e d  o r  

18 caused  t h e  County t o  c o n s i d e r  whether o r  not  t o  

19 f i l e  f o r  a c e r t i f i c a t e  w i t h  t h e  PSC' 

20  A I d o n ' t  a g r e e  w i t h  what p r e c i p i t a t e d ,  

2 1  bu t  i t  was d e f i n i t e l y  an e v e n t  t h a t  caused t h e  

2 2  review of  a l o t  t h i n g s ,  because  we were, w e  w e r e  

2 3  buying equipment and we wanted t o  make sure  

24 eve ry th ing  was t h o  way i t  was suppcsed t h  be .  
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CASE NO: 02-28688 CA 03 

‘1 Well, then  l e t  me ask you i n  a more 

27 

open-ended manner so t h a t  you can e x p l a i n  i t  t o  

t h e  Court ,  what caused t h e  County through you, 

sounse l ,  Mr. Jenkins ,  and perhaps o t h e r s ,  t o  

cons ider  IAlhether o r  no t  t c  f i l s  an a p p l i c a t i o n  

f o r  a c e r t i f i c a t e  of p u b l i c  convenience and 

necess i ty  w i t h  t h e  PSC? 

A Well, it was more most ly  t r y  t o  g e t  

o u r s e l f  educated,  because t h e  Nex t i r a  o r  -- 
was -- had been provid ing  shared  tenant services 

a t  t h e  a i r p o r t  with t h e  equipment t h a t  we were 

l e a s i n g  frnm them, end s i n c e  w e  w e r e  purchas ing  

t h e  equipment, we reviewed a l o t  of  t h i n g s  t o  

make sure, now t h a t  w e  were t h e  owners of  t h e  

equipment, t h a t  eve ry th ing  t h a t  had a r e l a t i o n  t o  

t h a t  was -- w e  needed t u  unders tand  how it  worked 

and  whether we were meeting all t h e  requi rements ,  

e t  c e t e r a ,  of t h e  operation. 

Q And was one of  t h e  t h i n g s  t h a t  came 

i n t o  your c o n s i d e r a t l o n  t h i s  i s sue  about  y o u r  

o b l i g a t i o n s  wi th  t h e  Florida Fub l i c  Service 

f_’cmmissinn, i n c l u d i n g  w h e t h e r  o r  nn t  t n  f i l e  a 

C e r t i f i c a t e ?  

A Yes. 

Q And t h a t  l e d  t o  t h e  d e c i s i o n  we’re 

t a l k i n g  about  today, i s  t h a t  c o r r e c t ;  t h e  

2 8  

1 d e c i s i o n  not  t o  f i l e ?  

3 THE WITtIESS : Right .  
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32 

i! you'd a g r e e  w i t h  me t h a t  whether g r  net- 

t h e  County complies with  F l o r i d a  s t a t u t e s  as i t  

relates t n  ths PSC o r  t h e  F l n r i d a  P u b l i c  S e r v i c e  

Commission's r u l e s  and r e g u l a t i o n s  is a p r e t t y  

i m p o r t a n t  and s e r i o u s  issue, correct? 

A Yes. 

Q And you'd a g r e e  t h a t  t h e  County dould 

sesming ly  want, tc? endeavor  t o  e n s u r e  t o  the best- 

of i t s  a b i l i t y  t o  a n a l y z e  and make every e f fo r t  

t o  comply w i t h  any  o b l i g a t i o n s  t h a t  may e x i s t ?  

BY MR. COLDBERG: 

12 Do you a g r e e  w i t h  t h a t ?  

I\ Yes - 
0 So t h e n  c a n  you e x p l a i n  t o  m e  why t h e  

decision a s  t n  whether  or not  to a p p l y  t o  t h e  PSC 

f o r  a certificate was -- did  no t  i n v o l v e  a formal  

process and was s i m p l y  a ccuple  o f  p e o p l s  g e t t i n g  

t o g e t h e r  and l o o k i n g  a t  some documents i n  a v e r y  

s h o r t  p e r i o d  of t i m e  and,  as y o u ' v e  t e s t i f i e d ,  

j u s t  sort  of b e i n g  dropped  and n e v e r  f o l l o w e d  up 

on? 

32 

THE WITNESS: Can I e x p l a i n  why t h a t  

happened? No. 

BY f 4 R .  GOLDBEPG: 

'2 Do you t h i n k ,  l o o k i n g  b a c k ,  t h a t  i t  was 

a n  a p p r o p r i a t e  manner i n  which t o  m a k e  t h e  d e c i s i o n '  

THE WITNESS: The decis ion was made 

by t h e  p a r t l e s  t h a t  had t h e  most 

knowledge on t h e  subject  matter,  b a s e d  nn 
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information received and documents and 

d i scuss ing  wi th  Orlando, l i k e  I said, and 

I th ink  it was  a good d e c i s i o n  based on 

f a c t ,  And t h a t ' s  all I can say.  

I d o n ' t ,  y o u  know, 1 d o n ' t  know how 

much cf a F K X ~ S S  t h a t  w o u l d  have been 

a p p r o p r i a t e ,  but  we f e l t  t h a t  we -- t h a t  

t h e  d e c i s i o n  was made w i t h  t h e  right 

f a c t s  and i n  t h e  b e s t  i n t e r e s t s  of the County. 

35 

'1 Prior t o  t h i s  d e r i s i c n  be in3  made, 

o t h e r  than r ead ing  t h e  a i r p o r t  exemption r u l e ,  

can y o u  t e l l  me what o t h e r  expe r i ence  y o u ' v e  had 

i n  working wi th  t h a t  r u l e  or ana lyz ing  t h a t  r u l e  

ar apply ing  t h a t  r u l e ?  

A NQne 0 

a P r i o r  t o  t h i s  decision being  made i n  

2002 by t h e  County can you t e l l  m e  whether 

Mr Jenk ins  had a n y  p r i o r  expe r i ence  w i t n  t h e  

a i r p o r t  exemption r u l e  o r  worl.ed wi th  t h a t  r u l e  

o r  a p p l i e d  i t  i n  any manner, shape  o r  form' 

A I cannot  answer t h a t .  I d o n ' t  h o w .  

Q A r e  you aware o f  any expe r i ence  he had 

with t h a t  r u l e ?  

THE WITIJESS: I d o n ' t  -- I'm not  

aware of  i t ,  b u t  I d o n ' t  knnw. 

BY MR GOLDBERC: 

Q Other  t h a n  r e a d i n g  t h e  t e x t  of t h e  

a i r p ? r t  sxrmpt ion  rule, were you aware then  of 

a n y  o t h e r  l ega l  or f a c t u a l  a u t h o r l t y  t h a t  
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3 6  

supported your i n t e r p r e t a t i o n  of t h e  a i r p o r t  

exemptim rule? 

A Well, Orlando Ai rpor t  provided 

informat ion ,  because I b e l i e v e  they  were involved  

i n  a l e g a l  process  wi th  t h e  Public Service 

Commission, and we had dLscussions and they  

proirided opin ions  regard ing  our  s i t u a t i o n  based 

on t h e i r  own expe r i ences .  

2 Other than  t h e  Crlando Ai rpor t  

d i s c u s s i o n ,  which we’ll talk about l a t e r ,  is 

there  any o t h e r  l e g a l ,  f a c t u a l  o r  o t h e r  au thc i r i t y  

t h a t  suppor ted  your i n t e r p r e t a t i o n  of t h e  a i r p o r t  

exemption rule, l e a d i n g  you not  t o  f i l e  an 

a p p l i c a t i o n  f o r  a c e r t i f i c a t e ?  

A No. 

Q Since  t h e  t i m e  n f  making t h a t  dec is im 

have y o u  been made aware or are you knowledgeable 

about  any l e g a l ,  f a c t u a l  o r  o t h e r  a u t h o r i t ;  t h a t  

suppor t s  t h e  County’s  d e c i s i o n  no t  t o  f i l e  an 

a p p l i c a t i o n  for a c e r t i f i c a t e  w i t h  t h e  PSC? 

A Not any -- no, I ’ m  not aware of any new 

in fo rma t ion  since t h a t  time. I have n o t  reviewed 

t h a t  s u b j e c t  m a t t e r .  

’2 P r i n r  t c  t h e  decision be ing  made a s  t o  

whether o r  not t h e  ICounty shou ld  f i l e  an 

37 

a p p l i c a t i o n  for a c e r t i f i c a t e ,  

r e c e i v e  any l e g a l  op in ion  t o  s u p p o r t  your 

p o s i t i o n  o r  d e c i s i o n  no t  t o  f r l e ?  

d i d  t h e  County 
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CASE NO. 02-28688 CA 03 
A you mean f rom O u t l c i d e ,  o t h e r  t h a n  t h e  

counse l  p r e s e n t ?  

u Any lega l  opin ions .  

A I r e a l l y  c a n ' t  say whether t h e  County 

rece ived  any l e g a l  op in ion  from counse l ,  because 

he might hsve s a i d  sqmething when I wasn ' t  

p r e s e n t .  

But w e  d idn  t r e c e i v e  any op in inns  f rnm 

anybody outside. o t h e r  than  t h e  -- our  counse l .  

Q Since  t h e  t ime t h e  d e c i s i o n  was made 

not  t o  f i l e  an a p p l i c a t i o n  i n  2002 .  has t h e  

County r ece ived  any l e g a l  op in ion  t h a t  y o u ' r e  

aware .>f t h a t  s u p p o r t s  that dec i s ion '  

A blot t o  my knowledge. 

'2 P r i o r  t o  t h e  t ime t h e  County's d e c i s i o n  

was made n o t  to f i l e  an a p p l i c a t i o n  wi th  t h e  PSC 

i n  21202, d i d  t h e  County make any a t t e m p t s  t o  

c o n t a c t  t h e  Pub l i c  S e r v i c e  Commission t o  review 

uhether  or not  t h e  PSC b e l i e v e d  t h a t  t h e  County 

36 

needed t o  f i l e  a c e r t i f i c a t e ?  

A N n t  ~ ( C I  my knowledge. 

'1 Since  t h e  t i m e  t h e  d e c i s i o n  was made b y  

t h e  County i n  1002 n o t  t o  f i l e  an a F p l i c a t i a n  f o r  

a c e r t i f i c a t e  w i t h  t h e  PSC, has  t h e  County i n  any 

manner, shape  o r  form made an e f f o r t  t o  c o n t a c t  

t h e  PSC t o  r e v i s i t  or  review t h a t  prior d e c i s i o n '  

A I believe there has  been one c o n t a c t  

made b y  my boss, perhaps ,  t o  some member of t h o  

PSC Maybe they  exchanged some e-mai l s ,  one 

e -mai l .  I t  wasn't a formal -- t h e r e  was a 
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2 4  

con tac t ,  i t  wasn't a formal t h ing .  

B u t  I never saw t h e ,  I never  saw t h e  

documentation o r  t h e  e-mails. 

Q Going back  t o  two ques t ions  ago, _ l u s t  

to make sure the  record is c l e a r ,  did you  -- 
s t r i k e  t h a t  -- were you involved  i n  any 

communisations with t h e  FSC regard ing  whether t c  

f i l e  an a p p l i c a t i o n  f e r  3 c e r t i f i c a t e ,  e i t h e r  

before  t h e  d e c i s i o n  was made n o t  t o  f i l e  o r  a f t e r  

t h e  d e c i s i o n  was made n o t  t n  f i l e ?  

A No. 

Q Has t h e  County f r l e d  any a p p l i c a t i o n  

with t h e  F lo r ida  P u b l i c  S e r v i c e  Commission f o r  

t h e  p r o v i s i o n  of any te lephone  s e r v i c e  a t  t h e  

3 3  

Miami I n t e r n a t i o n a l  A i rpo r t  or any o t h e r  a i r p o r t s  

here i n  Miami-Dade county? 

A [lot t r J  my knowledge. 

When WP h a v e  been speaking  about  t h e  

County ' s  d e c i s i o n  n o t  t o  f i l e  a c e r t i f i c a t e  with 

t h e  FSC, I want t o  make s u r e  t h e  record i s  c l e a r  

t h a t  t h a t  d e c i s i o n  was made by t h e  County and not  

by, or  a f f e c t e d  by any o t h e r  t h i r d  p a r t y  such a s  

l l ex t i r a  ar any o t h e r  e n t i t y '  

A Oh, no, i t  was ndefinr te ly  o n l y  t h e  

County making t h a t  d e c i s i o n .  

Q And a t  t h a t  t i m e  i n  2002 would you 

agree with  m e  t h a t  i t  was t h e  C o u n t y ' s  

r e s p o n s i b i l i t y  t o  m a k e  t h a t  d e c i s i o n  a s  t o  

whether or not t o  f i l e  o r  n o t  f i l e ?  
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4 5  

Y O U  ctould a3ree w i t h  me, w i u l d  you n o t ,  

t h a t  t h e  language of t h e  rule t h a t  s a y s  

f a c i l i t i e s  such  as h o t e l s ,  shopping  m a l l s  and 

industrial p a r k s  i s  n o n - l i m i t i n g ,  meaning t h a t  

h o t e l s ,  shopping m a l l s  and i n d u s t r i a l  parks a r e  

j u s t  e:-:amples of , q u c t a  unquote ,  t h e s e  f a c i l i t i e s ?  

THE WITNESS: 140, I d o n ' t  a g r e e  w i t h  

you, b e c a u s e  t h e  "however" r i g h t  after 

t h a t  s t a t e m e n t  q u a l i f i e s  t h a t  s t a t e m e n t  

t h a t  you  j u s t  r e a d ,  so *you c a n n o t  t a k e  i t  

nn i t s  own merit because  t h e  n e x t  

s e n t e n c e  q u a l i f i e s  t h a t  s t a t e m e n t .  

BY MP. GCjLDBEPG: 

ri Sa when you made t h e  d e c i s i o n  -- 

A Excuse m e .  Go ahead .  

Q J u s t  so I u n d e r s t a n d  you, i s  i t  your 

t c s t r m a n y  t h a t  when t h e  County made t h e  Jecis is?n 

n o t  t o  a p p l y  f c r  a c e r t i f i c a t e  t o  t h e  PSC, t h a t  

i t  read t h i s  s e n t e n c e  a s  o n l y  p e r t a i n i n g  t o  

h o t e l s ,  shopping  malls and  i n d u s t r i a l  p a r k s ,  and 

n3 o t h e r  t y p e  of  f a c l l l t y  o r  commercial e n t i t y  

l i k e  t h a t ?  

4 5  

THE WITNESS: We read t h e  s t a t e m e n t  

t h a t  if UP -- s i n c e  we d i d  n o t  provide 

service t n  shopplng malls  and i n d u s t r i a l  

parks ,  b u t  we did p r o v i d e  t o  a h o t e l  w i t h  

p a r t i t i o n  t r u n k s ,  we met t h e  r e q u r r c m e n t s  

of t h i s  p a r a g r a p h .  
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I n  t h e  d ~ s c u s s i o n  t h a t  you had wi th  

Mr. Jenkrns lead ing  t n  t h i s  dec is i Im,  you o n l y  

considered h o t e l s ,  shopping malls and i n d u s t r i a l  

parks ,  and gave no thought  o r  weight t o  whether 

or not  t h e  County was provid ing  te lephone  s e r v i c e  

t o  any  o t h e r ,  quote unquote,  f a c i l i t y ,  is that 

c n r r e c t  ? 

THE WITNESS: We gave c o n s i d e r a t i o n  

t o  t h e  t h r e e  items t h a t  a r e  mentioned i n  

t h i s  paragraph.  

BY MR. GOLDBERG: 

Q And no o t h e r s ,  1s t h a t  c o r r e c t ?  

A Correc t .  

50 

Q So when you ' re  r e f e r r r n g  t u  a shopping 

mall  and you read t h a t  word i n  t h e  a i r p n r t  

exemption rule, i s  i t  not  c o r r e c t  t h a t  you're -- 

would view t h a t  as  p rov id ing  t e l ephone  s e r v i c e  t o  

the s t n r e s  t h a t  make up t h e  mall' 

THE WITNESS: To t h e  s t o r e s  t h a t  

5 1  

are -- make up t h e  shopping mal l .  yes.  

BY MR. GOLDBERG: 

Q Okay, because you 'd  a g r e e  wi th  me i t ' s  

ha rd  t o  p rov ide  t e l ephone  s e r v i c e  t t r  t h i s  e n t i t y ,  

t h i s ,  q u o t e  unquote,  m a l l ?  

A C n r r e c t ,  I a g r e e ,  t h e  mall is not  a n  

e n t i t y ,  i t ' s  t h e  s t o r e s  t h a t  p r o v i d e  i n s i d e  t h e  

ma l l .  

sr What kind of s t o r e s  would you generally 
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f i n d  i n  a shopping mall’ 

THE WITNESS: Bas ica l ly  a m a l l  1s 

a l l  kinds o f  s t o r e s ,  from c l o t h i n g  t o  . 
ki tchen ,  l inens  and t h i n g s ,  b a s i c a l l y  

t h a t  sells all k i n d s  of items t h a t  people 

from a l l  ovrer t h e  p l a c e  8:hme j u s t  t n  shnp 

t h e r e .  

BY MR. GOLDBERG: 

Q Do you have -- would you ag ree  wi th  m e  

t h a t  t hose  s t o r e s  w o u l d  i n c l u d e  r e s t a u r a n t s ?  

A Yes, m a l l s  have r e s t a u r a n t s ,  yes .  

Q And would you a g r e e  wi th  me t h a t  m a l l s  

sometimes have bars? 

A They have b a r s .  

Q -And t h a t  m a l l s  sometimes have s t o r e s  

52 

t h a t  selL c l o t h e s ?  

A Yes. 
53 

A My t e s t imony  1s t h a t  M I A  does n c t  havp 

a shopping mal l  i n s i d e  t h e  a i r p o r t .  

Q 

A 

Q 
a i r p o r t ?  

A 

Q 

a i r p o r t ?  

A 

L! 

A 

Does r t  have shops i n s i d e  the a i r p o r t ?  

Yes, i t  does .  

Does i t  have r e s t a u r a n t s  i n s i d e  t h e  

y e s ,  it dries. 

Does i t  have c l o t h i n g  s t o r e s  i n s i d e  t h e  

Yes, it d o e s .  

Docs i t  have  b a r s  i n s i d e  t h e  a i r p o r t ?  

Yes, i t  dnes. 
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~~t i t ' s  p u r  tes t imony t h a t  t h o s e  Q 

shops don't make up a shopping mal l  i n s i d e  t h e  

a i r p o r t  7 

A The i n t e r  -- c o r r e c t ,  t h e  

interpretation was t h a t  a shopping mal l  is  where 

54 

people  from o u t s i d e  just go t h e r e  shopping. 

The people  t h a t  30 a t  t h e  a i r p o r t ,  t h e y  

go -- m o s t  of t h e  t h i n g s  t h a t  a r e  s o l d  a r e  for 

t h e  convenience of  passengers  t r a v e l i n g  through 

t h e  a i r p o r t ,  and t h e  people  t h a t  go shop t h e r e  

are because t h e y ' r e  involved  i n  t r a v e l i n g ,  no t  -- 
they  d n n ' t  come from t h e  o u t s i d e  t o  shop t h e r e .  

Q And is it, a long  t h o s e  Lines ,  a re  you 

i n t e r p r e t i n g  shopping malls and d i d  you i n t e r p r e t  

t h e  words shopping malls  back in 2002 a s  be ing  

something l i k e  t h e  Dadeland Mall i n  South MLami 

o r  Aventura Mall  i n  North Miami o r  t h e  Sawgrass 

M i l l s  Mall i n  Sawgrass? 

A Any o t h e r  mal l  where people  go 

shopping,  y e s ,  t h o s e  and any o t h e r  kind o f  mal l  

where people  go just t h e r e  t o  shop.  

Q Can you g i v e  m e  any examples of a n  

a i r p o r t  a t  any p l a c e  rn t h i s  coun t ry  which 

p rov ides  t e l ephone  service t o  a ma l l  a s  you've 

defined i t ,  such  a s ,  you know, Dadeland o r  

Sawgrass o r  Aventura? 

A No, I c a n ' t .  

56 

Q When you r e a d  t h e  term i n d u s t r i a l  pa rks  
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CASE NO: 02-28688 CA 03 
back i n  2002 Juring t h i s  declslcn-making process ,  

what was p u r  interpretation of what industrial 

parks meant: 

A Industrial park, t h e  ‘Jay I would 

i n t e r p r e t  i t  1s I t ’ s  a conglomeratlon of 

warehouses, o f f i c e  bu i ld ings  wi th  d i f f e r e n t  

rnmpanies r e s i d i n g  i n  t h e r e  r e n t i n g  space  and -- 
o r  owning space,  and conduct lng a l l  k inds  of 

d i f f e r e n t  bus inesses  I 

I n  o t h e r  words most ly  not  condominiums 

or people  l i v r n y  there, b u t  J u s t  basically a 

p l ace  t o  conduct bus inesses  of  different types .  

57 

‘2 Were t h e r e  any o f f i c e s  o r  o f f i c e  -- any 

commercial o f f i c e s  a t  t h e  Miami I n t e r n a t i o n a l  

A i rpo r t  7 

THE WITNESS: There were of f i ces ,  

commercial o f f i c e s  J e d i c a t s d  te,  r e l a t e d  

t o  t h e  a i r p o r t  b u s i n e s s  and t h o  

cctnduction of movlng passenge r s  and cargo 

a t  t h e  a i r p c r t .  

BY MR. GOLDBERG: 

Q Were t h e r e  a n y  warehouses a t  t h e  Miami 

I n t o  r na t 1 ona 1 A i  rpo r t 

A T h e r e  a r e  warehouses, aga in  ded ica t ed  

t o  t h e  a v i a t i o n  i n d u s t r y ,  passqngers  and cargo .  

5 0  

1 Q Did t h e  County at t h a t  t i m e  t h e  

2 d e c i s l o n  was made provlde t e l ephone  s e r v i c e  t o  

3 any of t h e s e  offices, o r  warehouses, or what 

4 you’ve termed or i n t e r p r e t e d  a s  an i n d u s t r i a l  
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5 park?  

6 A The dec i s ion  t h a t  was made was r e l a t e d  

7 t o  p r o v ~ j l n g  s e r v i c e s  t o  any 1:ompanLes p rcv id lnq  

8 a c t i v i t i e s  r e l a t e d  t n  t h e  movlng of passengers  o r  

9 cargo a t  t he  a i r p o r t .  

10 And t o  my knswlsdge t h e r e  was no 

11 hus inesses  r e s i d i n g  a t  t h e  a i r p o r t  f a c i l i t y  t h a t  

12 d i d  not have something t o  do wlth t h e  moving of 

1 3  

1 4  12 Why do y o u  r e l a t e  t h e  provisinn nf  

passengers  o r  cargo  a t  t h e  a i r p o r t .  

15 s e r v i c e  t n  an i n d u s t r i a l  p a r k  t o  y o u r  comments 

16 about t h e  safe and e f f i c i e n t  t r a n s p o r t a t l o n  of 

1 7  

18 A The. t h e  d e f i n i t i o n  an i n d u s t r i a l  park  

passengers  thrnugh t h e  a i r p o r t  f a c i l i t y ?  

1 9  is t h e  conglomerat ion o f  b u s i n e s s e s ,  warehouses,  

21 common goal, t hey  have d i f f e r e n t  a c t i v i t i e s  for 

71 
L L  d i f f e r e n t  purpcsoS. 

2 3  A t  t h e  a i r p o r t  t h e  b u s i n e s s e s  t h a t  

2 1  r e s i d e  t h e r e  a r e  all o r i e n t e d  t w a r d s  t h e  moving 

25 of ~ a s s e n g e r s  o r  cargo th rough t h e  a i r p o r t ,  and 

59 
1 t h a t  is a b i g  d i f f e r e n c e .  

4- 7 0 Where i n  t h e  s e n t e n c e  where i t  s a y s :  

3 

1 

5 sha red  l m a l  s e r v i c e s  t o  f a c i l i t i e s  s u c h  a s  

"The  a i r p o r t  shall o b t a i n  a c e r t i f i c a t e  a s  a 

shared t e n a n t  service p r n v l d o r  b e f o r e  it provides  

6 h o t e l s ,  shopping mal l s  and i n d u s t r i a l  p a r k s , "  

7 where  does i t  s t a t e  or r e l a t e  any th ing  having t o  

Q do wlth  t h e  safe and e f f i c i e n t  t r a n s p o r t a t i o n  of 

9 pas senge r s  th rough t h e  a i r p n r t ?  
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THE WITIIESS: I t  was taken from the  

f i r s t  sentence i n  that Para13raPh. 

By MR. GOLDBERG: 

Q D Q ~ S  t h e  second sentence -- i s  t h e  

second sentence conditioned on the f l r s t  sentence? 

Or wouldn't ycu agree with m e  that the  

second sentence is an exception t o  t h e  first 

sentence? 

THE WITNESS: No, I - w e  

i n t e r p r e t e d  t h a t  f irst  sentence t o  be 

all-encompassing, a s  long a s  y o u  are 

dea l ing  w i t h  t h e  safe  and, s a f e  and 

e f f i c i e n t  t r a n s p o r t a t r o n  of passengers 

and f r e i g h t  through t h e  a i r p o r t  
60 

f a c i l i t i e s ,  t h a t  t h a t  would entitle t h e  

a i r p o r t  t o  be exempt from t h e  c e r t l f i c a t e ,  

BY MR. G0LDBEP.G: 

Q I f  t h a t  were t h e  ca se ,  what would be 

the need for t he  second sentence o r  the t h i r d  

sentence a t  a l l ?  

A I c a n ' t  answer t h a t .  

Q Going back t o  t h e  t h i r d  sent%ce, 

however -- i t  s a y s .  "However, i€ t h e  a i r p o r t  

p a r t i t i o n s  i t s  t runk,  it s h a l l  be  exempt from 

o t h e r  STS rules for service provided only t o  the 

a i r p o r t  f a c i l i t y . "  

HGW cdas t h a t  sentence taken m t D  

cons ide ra t ion  i n  making your dec i s ion  t o  not f i l e  

a c e r t i f i c a t e  with t h e  PSI= i n  Z O O ? ?  

A As I explained before, w e  were 
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61 

pro-Jiding s e r v i c e s  t o  a h u t e l ,  and we had  t h e  

t runks  p a r t i t i o n d ;  t h e r e f c r e ,  we d o n ' t  have 

t o  -- we'ce exempt .from t h e  STS rules a s  far as 

g e t t i n g  a c e r t i f i c a t e .  

T h a t ' s  t h e  way i t  was i n t e r p r e t e d .  

u Is i t  your i n t e r p r e t a t i o n  t h a t  t h e  

t h i r d  sen tence  r e l i o v o s  t h e  County, ]?lst r e l a t i n g  

t o  t h e  h o t e l  f o r  a second, relieves t h e  County 

from apply ing  f o r  a c e r t i f i c a t e  i f  i t  p a r t i t i o n s  

i t s  t runks  to t h e  h o t e l ?  

A Yes. 

of y o u ,  Cert-4, t h e  a i r p o r t  exemption r u l e ,  I 

j u s t  wan t  to m a k t  sure  t h e  r e c o r d  is c l e a r ,  a r e  

you saying t h i s  i s n ' t  t h e  entire a i r p o r t  

exemption r u l e  t h a t  you've t e s t i f i e d  abou t?  

A No, I'm saying that t h e  document t n  m y  

r e c o l l e c t r o n ,  i t ' s  -- t h e r e ' s  a l o t  more i n  t h a t  

document, t h e  PSC document, t h a n  j u s t  t h i s  

paragraph .  

It  might have another t i t l e ,  but  i t  

gnes obviously -- 
u Would you a g r e e  -- I ' m  sorry, go ahead. 

A I t  has t o  be more, because t h e  word 

63 

c e r t i f i c a t e ,  I d o n '  t believe it 's mentioned he re .  

Is t h e  rmrd c e r t i f i c a t e  i n  t h i s  

3 paragraph '  

4 Q IJo, i t  i s n ' t ,  t h a t ' s  my -- 
5 A There h a  t n  be s ~ m e  nnre to it than  
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t h a t .  

u Is t h e r e  anywhere i n  t h i s  paragraph,  

t h i s  a i r p o r t  exemption r u l e ,  which says  t h a t  an 

a i r p n r t  i s  exempt from f i l i n g  a c e r t l f i c a t e ?  

A I f  you  pu t  A t  i n  t h o s e  words, thlsse 

r ruds  aze not  i n  thLs  paragraph .  

c! Okay, q u i t e  t o  t h e  c o n t r a r y ,  you'd 

agree  with me t h a t  it says  t h o  a i r p 9 r t  s h a l l  

o b t a i n  t h e  c e r t i f i c a t e ,  t h e r e ' s  an a f f i r m a t i v e  

o b l i g a t i o n ,  c o r r e c t ?  

A No, it d o e s n ' t  say t h a t ,  because i t  

q u a l i f i e s  t h a t  s t a t emen t  i n  t h e  next  s en tence .  

Q I n  t h e  l a s t  s e n t e n c e ?  

A I n  t h e  "however, " and beyond. 

Q Where i n  t h e  t ex t  of t h e  l a s t  s en tence  

does i t  s a y  t h a t ,  however, I f  an  a i r p o r t  

p a r t i t i o n s  i t s  t r u n k  it s h a l l  be exempt from t h e  

o b l i g a t i m  tc  g e t  3 r e r t i f l c a t e  or apply  f o r  a 

c e r t i f i c a t e ?  

A The word c e r t i f l c a t e  is nnt  t h e r e .  B u t  

64 

It  says i t ' s  exempt from t h e  o t h e r  STS rules for 

s e r v i c e .  

Q And how do you i n t e r p r e t  o t h e r  STS 

r u l e s ?  What does a t h e r  l e a v e  o u t ,  i n  o t h e r  wnrd-E7 

A I t  was i n t e r p r e t e d  -- 
THE WITNESS. I t  was i n t e r p r e t e d  t o  

be t h e  need t o  g e t  a c e r t i f i c a t e .  
65 

8 Q Okay, l e t  me r e f e r  you t o  paragraph  1 
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CASE NO: 02-28688 CA 03 
where it says :  "An a p p l i c a n t  d e s i r i n g  t o  provide 

shared  t e n a n t  s e r v i c e  s h a l l "  -- I want t o  

emphasize t h e  word s h a l l  -- " s u b m i t  an  

a p p l i r a t i m  on C c m i s s i o n  Form PSC/CEIP 3 7 ,  which 

is i nco rpora t ed  i n t o  t h i s  r u l e  by reference." 

Did I read t h a t  c o r r e c t l y ?  

A Yes, you d id .  

Q Would you agree  wi th  m e  t h a t  t h e  

F l r \ r ida  Public SarvLcs Cnnunissim r e q u i r e s  t h a t  

any a p p l i c a n t  who desires t o  provrde  sha red  

t enan t  s e r v i c e  s h a l l  submit an a p p l i c a t i o n ?  

A ies  and no.  I t  says  so  h e r e ,  but 

however aga in  t h i s  paragraph  is q u a l i f i e d  i n  t h e  

next  s e c t i o n  which you r e a d  be fo re ,  t h e  a i r p o r t  

exempt r u n .  

5s t h e  parsgraph  cannot  be t-ak*n i n  i t s  

clwn c o n t e x t  wi thout  r ead ing  t h e  whole document. 

66 

'2 So is  it your tes t lmony today  t h a t  t h e  

a i r p o r t  exemptiun r u l e  25.24.580 is an  excep t ion  

t n  t h i s  r u l e  d e a l i n g  wi th  a p p l i c a t i o n  for a 

c e r t i f i c a t e ?  

A The o t h e r  -- t h e  a i r p o r t  exemption 

r e f e r s  t o  t h e  o t h e r  STS r u l e s ,  and t h i s  was 

i n t e r p r e t e d  t o  be one Gf them. 

'1 B u t  a s  we've t a l k e d  abhut  i n  t h e  

a i r p o r t  exemption rule, a f t e r  lt s a y s  i t  s h a l l  be 

e.empt from o t h e r  STS r u l e s ,  t h e  nex t ,  very  next  

s en tence  i n  t h e  sirport exemption r u l e  says t h e  

a i r p o r t  s h a l l  o b t a i n  a c e r t i f i c a t e  as a sha red  

t e n a n t  s e r v i c e  p r o v i d e r ,  s o  how do ycu recmci le  
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t h a t  f a c t  w i t h  ynur i n t e r p r e t a t i o n ?  

A I t h i n k  w e  a l r e a d y  went th rough t h i s  a t  

l e n g t h  and I expla ined  why t h a t  i s :  because we 

d o n ' t  p rovide  s e r v i c e s  t o  shopping m a l l s  and 

i n d u s t r i a l  pa rks ,  and we do provide  t o  a h o t e l  

and w e  p a r t i t i o n  t h e  t runks ,  and it says so,  t h a t  

i f  you p a r t i t i o n  t h e  t r u n k s ,  you a r e  exempt from 

t h e  g t h e r  STS rules. 

67 

When t h e  County dec ided  no t  t o  file did 

t h e  County dec ide  on i t s  own t h a t  t h e  a i r p o r t  

e x m p t i m  r u l e  a p p l ~ e d  t n  i t ?  

68 

THE WITEJESS: We dec ided  o n  o u r  own 

wi th  t h e  h e l p  of  t h i s  document and t h e  

Orlando a i r p o r t  expe r i ence ,  yes .  

Q What f a c t s  can  you g i v e  m e  t h a t  suppor t  

t h e  County 's  Vriew i n  3002 t h a t  i t  cou ld  

se l f -de t e rmine  whether o r  n o t  t h e  a i r p o r t  

exemption rule a p p l i e d ?  

@o you have any? 

A The County, o r  t h e  p a r t i e s  i nvo lved  i n  

t h i s  ca se ,  w e  make d e c i s i o n s  a l l  t h e  time of t h e  

bus iness  and legal n a t u r e  r e l a t i n g  t o  t h e  a i r p o r t  

21 bus iness .  

b- 7 7  And t h i s  was j u s t  a n o t h e r  d e c r s i o n  t h a t  

2 3  was made in t h e  course of  conduct rng  o u r  

2 4  b u s i n e s s e s  t h e r e .  T h a t ' s  what w e  g e t  p a i d  t o  do. 

2 5  Q Was t h e r e  any s u p p o r t  for your p o s i t i o n  

69 
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t h a t  t h e  Cnunty could se l f -de t e rmine  Whether o r  

not  t h e  a i r p o r t  exemptisn rule app l i ed  i n s t e a d  of 

h a v i n g  t h e  Psi: mal:? t h a t  de te rmlna t lon’  

A Support  meaning t h i r d - p a r t y  op in ion ,  

whe the r  we should  do it i n s t e a d  o f  t h e  PSC, i s  

t h i s  p u r  questian? 

Q A r e  yau aware of  any f a c t s  -- 
A What d C p S  SUFpErt mean? 

(2 -- t h a t  s u p p o r t s  your  d e c i s i o n ,  

SUFlpGrtS your view? 

A T h e  fac t  of t h i s  document i t s e l f  and 

t h e  -- 
THE PEPPPTEP: The what? 

THE WITNESS: This  document t h a t  w e  

have i n  f r o n t  of us and o t h e r  pages t h a t  

a r e  n o t  h e r e ,  and also  t h e  opin ion  of t h o  

Orlando A i r p o r t  based  on  t h e  process t h a t  

t h e y  went th r5ugh with t h e  Pub l i c  S e r v i c e  

Commission. 

BY MF. GCILPBEFG. 

Q T h a t ’ s  what y o u ’ r e  r e l y i n g  on t o  

suppor t  your  view t h a t  it was t h e  County who 

could determine whether  o r  n o t  t h e  a i r p o r t  

exemption rule a p p l i e d  i n s t e a d  of making an 

70 

a p p l i c a t i o n  for a c e r t i f i c a t e  and havlng t h e  PSC 

de te rmine  whether or no t  t h e  a i r p o r t  exemption 

r u l e  a p p l i e d ?  

M R .  HOPE: O b j e c t i o n  t o  form. 
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CASE NO: 02-28688 CA 03 
THE WITNESS: The d e c i s i o n  was made 

t o  make t h e  d e c i s i o n ,  i n s t e a d  Qf applying 

fer a c e r t i f i c a t e .  

Bi' MR. GOLDBERC;: 

'1 1 understand t h e  deCiSiQn Was made nQt  

t o  apply  f o r  a c e r t i f i c a t e .  lufy q u e s t i o n  i s  what 

l e d  t h e  County t o  conclude t h a t  it could make t h e  

d e c i s i o n  a s  t n  whether o r  no t  t h e  a i r p o r t  

exemption r u l e  a p p l i e d ,  i n s t e a d  of having  t h e  FSC 

make t h a t  d e c i s i o n ?  

A I c a n ' t  answer t h a t .  We l u s t  made the 

,dec is ion  n o t  t o  app ly .  

81 

A I made a c n n t a r t  wi th  t h e  Tampa 

a i r p o r t ,  the l a d y  t h a t  runs  t h e  te lecom ove r  

t h e r e ,  by phone. I t  was j u s t  a quick phone c a l l .  

And I b e l i e v e  she  t o l d  me t h a t  she had 

a p p l i e d  f o r  a c e r t i f i c a t e ,  but  t hey  were n o t  

p rov id ing  an;. s e r v i c e s  t o  anybody, so s h e  was 

r e a l l y  n o t  using t h e  c e r t i f i c a t e  f o r  any th ing .  

Q D i d  s h e  e x p l a i n  t G  you why t h e y  had 

applied i f  t hey  w e r e n ' t  p r n v i d i n g  s e r v i c e ?  

A She c o u l d n ' t  t e l l  me why. 

Q C o u l d  i t  be what y o u  j u s t  read; t h a t  an 

a p p l i c a n t  whn d e s i r P s  t o  p rov ide  senrice 

accord ing  t o  t h e  PSC s h a l l  apply  f o r  a 

c e r t i f i c a t e ?  

A I d o n ' t  know -- 
FIR.  HOPE: Ob jec t ion  t o  form. 

THE WITNESS: -- what s h e  had i n  mind. 
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92 

hJ t hen  t h e  l a s t  s ays  STS, do w e  need 

t o  a p p l y ?  C a l l  t h e  PSC. 

I was j u s t  making n o t e s  t o  myself  t o  -- 

about t h a t  i ssue.  

‘1 t h i s  whole -- t h e s e  whole nl2tes 

were w r i t t e n  r e l a t e d  t o  t h e  tu rnove r  of t h e  STS 

S e r v i c e s  from Elextira t o  t h e  County, c o r r e c t ?  

A Yes, i t  was all p a r t  of  t h e  d e a l  t h a t  

we were buying t h e i r  equipment.  

Q S o  does t h e  l a s t  n o t a t i o n  on here where 

i t  s a y s  STS, do w e  need t o  apply, c a l l  P S S ,  f i r s t  

my q u e s t i n n  13 cine3 t h i s  document smrt n f  cpment 

93 

your tes t imony and suppor t  your  t e s t imony  t h a t  

t h e  q u e s t i o n  of whether  t o  apply  f n r  a 

c e r t i f i c a t e  or n o t  t o  app ly  for a c e r t i f i c a t e  

a r c s ?  because of  t h e  t r a n s a c t i o n  wr th  Nex t i r a  i n  

2U -- i n  e a r l y  2OU2? 

A Well, Nextira was p r o v i d i n g  t h e  

services, t h e y  d i d  n n t  have a c e r t i f i c a t e ,  sc I 

would -- j u s t  had a q u e s t i o n  i n  my mind whether  

we should  have one o r  n o t .  

Q Ant3 it says call t h o  PSC. Whnse idea  

was t h a t  7 

A Just a n o t e  t o  myself  t h a t  I was, a s  I 

was w r i t i n g  these t h i n g s  down, t h a t  w a s  l u s t  

n o t e s  t o  myself. 

12 Why w n u l d  you write c a l l  t h e  PSC? 

A Well, t h a t  was t h e  -- if I have t h e  

quEst ion  do we need t o  app ly ,  c a l l i n g  t h e  FSC 
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'2 L e t  m e  ask you t u  go t o  t h e  next  page 

i n  t h e  composite e x h i b i t ,  t h i s  1s a l s n  a page of  

haridwritten nckes.  

IS t h i s  yous handwritlng:' 

A Y e s .  

'1 And just for  t h e  record  i t ' s  -- up a t  

t h e  t o p  i t ' s  dated 10,'16/01, and t h e  f i r s t  l i n e  

nf t h o  h a n d w r l t ~ n g  n o t e s  1s PSC on STS, i s  t h a t  

c o r r e c t ?  

A PSC on STS, r i g h t .  

Q Can you t e l l  me how it came about  t h a t  

you c r e a t e d  t h i s  page uf n o t e s ?  

A Obviously I must have t a l k e d  t o  one of  

t h e s e  gentlemen there  and he provided t h i s  

i n fo rma t ion  over t h e  phone. 

Q A s  you  s i t  h e r e  today do you recall t h e  

t e l ephone  scmversat  ion? 

A I d o n ' t  recal l  it, but -4ince I w o t e  i t  

103 

I m u s t  have made i t ,  t h e  phone c a l l .  

f2 As you s i t  h e r e  today ,  a f t e r  having 

reviewed t h e s e  n o t e s ,  do you reca l l  what p u  s a i d  

t o  t h e  -- does i t  r e f r e s h  y o u r  r e c o l l e c t i o n  as  t n  

what ynu 5 a i d  t o  t h e  PSC or t h e  PSC said t o  you? 

A Not o ther  than  what i t  s a y s  h e r e .  

Q Is i t  s a f e  t o  assume t h a t  when you 

wrote t h e s e  n o t e s  you wrote  t h e s e  notes 

a t c u r a t e l y  and t h a t  t h e y  a c c u r a t e l y  depict  what 
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w a s  said on t h e  phone? 

A Yes. 

'2 SO woulci you a g r e e  t h a t  t h i s  document 

is an  a c c u r a t e  recordation of t h e  t e l e p h o n e  c a l l  

t h a t  y o u  had w i t h  t h e  PSC on October 2 6 ,  2 n Q l ?  

A Yes. 

Q And t h e  t L t l e  i s  PSC on STS, so was 

t h a t  t h e  subject  you were c a l l i n g  t h e  PSC w i t h  

respect t o  t h e  County's p o s i t i o n  of the s h a r e d  

t e n a n t  s e rv i c e s ? 

A Yes. 

Q D o  y o u  remember who J a c k i e  Gi lcrest ,  

Tcm Williams or P i c k  Moses w e r e r  o r  are7 

A No, Jackie was p r o b a b l y  t h e  b o s s  of t h e  

o t h e r  two gent lemen t h a t  are  t h e r e ,  and  I d o n ' t  

even know which one of t h o s e  I t a l k e d  t o ,  t o  b e  

104 
h o n e s t  with you. 

Q Nest t o  R i c k  Moses it s t a t e s :  H e  was 

a t  1.1 IA 5-6 y e a r s  ago l m k i n y  a t  t h i s  issue. 

A F i g h t ,  t h a t ' s  what h e  tnld me. 

0 Do you r e c a l l  a n y t h i n g  else a b o u t  what 

h e  had  t o  s a y  o n  t h a t  i s s u e ?  

A No. I f  it was r e l e v a n t  i t  w o u l d  have  

been  -- i t  would be w r i t t e n  h e r e .  

Q Okay, can you read t h e  n e x t  t h r e e  l i n e s  

nf ynur  n g t e s ?  

A i'es, i f  MIA 1s g o i n g  t o  p r o v i d e  s e r v i c e  

not re lated t o  p u b l i c  t r a n s p o r t a t l o n ,  h o t e l s ,  

ShopS, e t  cetera, we n e e d  t o  file an  a p p l i c a t i o n .  

12 And t h e  n e x t  l i n e :  
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CASE NO: 02-28688 CA 03 
A In any event, trunks will have to be 

partitioned. 

Q SO you wrote dcwn here, after t a l k i n g  

to the PSC, if MIA i s  going to provide service 

not related to public transportation, hotels, 

shops, et Cetera, WE need to file an application. 

Was there any ambiguity at the time 

about that statement or direction fKQm the PSC? 

THE WITNESS: NO. 
106 

Q So (don't these notes clearly riflPct 

that the PSC said that if you're goinq to provide 

service not related to public transportation, 

such as hotels, shops, et cetera, you need to 

file an application? 

THE WITNESS: That's what it says 

here. But again, this is not the whole 

document, this is just one piece of 

information that w a s  cnmplled along tdlth 

the other documents or the chapter 2 4 ,  

25, that we discussed before. 

BY MR. GOLDBERG: 

a Wouldn't you agree with me that this 

directive from the PSC is directly contrary to 

your -- the bases for your decision not to file 
an application? 

THE WITNESS: If you fust read these 

three lines, yes, it seems to say that, 

if you Frovide services to hotels, shops, 

et cetera, but again, that is not the 
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12 ruling of t h e  PSC, t h a t  was j u s t  my 

13 notes, and not  n e c e s s a r i l y  t aken  i n t o  

1 4  c o n s i d e r a t i o n  t h e  a i r p o r t  exemptions and 

1 5  a l l  t h e  o t h e r  t h i n g s  t h a t  a r e  spel led ou t  

1 6  i n  t h e  paragraph .  
1 1 1  

8 L! A t  t h e  end of t h e  day, I ' m  s ay ing ,  you 

9 Idid not follow what you wrote  that t h e  PSC 

10 representa tAve  s t a t e d  on October  2 6 ,  20017 

1 2  THE WITNESS: I d i d  no t  fo l low what 

13 t h e s e  t w h  and 3 h a l f  l r n c s  says, r i g h t .  
114 

8 Q B u t  a t  t h e  time i n  7002, wi th  respect 

9 t o  p a r t i t i o n i n g ,  were a n y  o t h e r  t r u n k s  

1 0  p a r t i t i o n e d  by t h e  C o u n t y  separate  and a p a r t  from 

11 t h e  hotel? 

12 A No, t h e y ' r e  n o t  p a r t i t i o n e d ,  and 

1 3  t h e y ' r e  nu t  p a r t i t i o n e d  now. 

10 u Show you wha t ' s  been marked - bihat 

11 I'll mark as  Cer t -7 .  
122 

13 B-i MR. GOLDBERG: 

14 Q T h i s  i s  an e-mail from Fick MQSPS at 

1 5  t h e  PSC t o  Maurice J e n k i n s  e n t l t l e d  C e r t i f i c a t i o n  

16 Issues. 

17 Have you s e e n  t h i s  d w m e n t  b e f o r e 7  

18 A I d o n ' t  r e c a l l  s e e i n g  i t .  

19 Q It  s a y s :  "I have  been informed t h a t  

20 t h e  Miami A i r p r t  may be p r o v i d i n g  t e l ephone  

2 1  s e r v i c e  beyond i t s  c u r r e n t  a u t h o r i t y .  Pursuant  

L L  t o  R u l e  25 -24 .580 ,  F l o r i d a  A d m i n i s t r a t i v e  CQde, 7" 

2 3  an a i r p r t  is exempt from t h e  c e r t i f i c a t i o n  
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24 

2 5  

requirements  of t h i s  commisSion a s  long as  it 1s 

only prov id ing  te lephone  s e r v i c e  necessary t o  

12 3 

ensure  t h e  s a f e  and e f f i c i e n t  t r a n s p o r t a t i o n  of 

passengers  and f r e i g h t  through t h e  a i r p n r t  

f a c i l i t y  Therefore ,  any S e r v i c e s  provided  t o  

e n t i t i e s  such a s  concess ion  s t a n d s ,  r e s t a u r a n t s  

c r  h n t e l s  wcu ld  be nu t s rde  of t h e  exemption, and 

certification would be r s q u i r e d  b e f o r e  t e l ephone  

service can be provided .  Please respond wi th  a 

l i s t  of e n t i t i e s  s e rved  by t h e  M i a m i  A i r p o r t  b y  

March l o t h ,  2003." 

Let m e  fncus you on t h e  second 

paragraph  t h e r e  where It says: "Therefore ,  any 

s e r v i c e s  provided t o  e n t i t i e s  such as concess ion  

stands., r e s t a u r a n t s  o r  h o t e l s  would be o u t s i d e  of  

t h e  exemption and c e r t i f i c a t i o n  would be required 

b e f o r e  t e l ephone  s e r v i c e  can be provided ."  

Is that s t a t emen t  -- strike t h a t .  

Is not t h a t  s t a t emen t  c o n t r a r y  t o  t h e  

p s i t i n n  p l - 1  tnnk or t h e  County took when i t  

dec ided  no t  t o  apply  f o r  a certificate? 

A YES. 

Q Is not  t h a t  s t a t emen t  c o n t r a r y  t o  your 

i n t e r p r e t a t i o n  of t h e  a i r p o r t  exemption r u l e  

which ] I ' O U ' V ~  t e s t i f i e d  t o  i n  t h i s  J e p o s l t i n n  

today?  

h Yes. 

1 ii The e-mail  concludes  by Saying:  
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2 

3 

3 

"Flease respond wi th  a l i s t  of e n t i t i e s  served by 

t h e  Mlami AlrFor t  by March 1 0 t h .  

Let me show you w h a t  1'11 mark a s  

5 r,Kt-8. 

7 BY MR. GOLDBERG: 

8 Q Is t h i s  an e-mail from you t o  R i c k  

'3 Moses dated March L7, ?00_7? 

10 A Yes. 

11 Q And you copied  Maurice J e n k i n s ,  Maria 

12 Perez and Anthony Brown? 

13  A Yes. 

1 4  Q I t ' s  e n t i t l e d  MIA, STS L i s t ?  

15  A i'es. 

1 6  f2 And d i d  you t y p e  t o  M r .  Moses the  

1 7  fo l lowing  message: "Mr. Moses, a t t a c h e d  is t h e  

1 8  l i s t  t h a t  h o u  reques ted"?  

1 9  A Yes. 

20  '2 And does t h i s  e x h i b i t  c o n t a i n  as a 

2 1  second page t h e  customer l i s t  for t h e  County a s  

22 of F e b r u a r y  2003 t h a t  you t r a n s m i t t e d  t o  

2 3  Lulr. Moses? 

'4 A Yes. 

25 c! How did i t  come to be that you 
11 6 

1 responded t u  M r .  Moses on b e h a l f  n f  M I .  Jenkins 

2 as  3 result  af M r .  MOSES' prior e-mail marked 

3 Cert-77 

4 A I t  was p r o b a b l y  t h a t  M r .  J e n k i n s ,  my 

5 boss, asked me to forward  t o  M r .  Moses thls 

6 in fo rma t ion ,  and I r e q u e s t e d  t h i s  i n f o r m a t i o n  

7 from Fr?hah ly  Maria Pe rez ,  t h a t  wcrked f o r  me, 
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and she FKovided tn me, and I forwarded it_ to 

Mr. Moses. 

Q Did this interactlan with the PSC cause 

any ct2ncern nn your behalf OK Mr. Jenkins' behalf 

that perhaps you were not complying with the Law? 

A I just tonk  it as somebody wanted 

information from us. 

On October 5,2004, Richard Moses was deposed, Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Publtc Service Commission. In that position, Mr. 
Moses' responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating companies for compliance with the 
Commission's rules, orders and statutes. With respect to the information sought by this 
interrogatory, Mr, Moses testified as follows 

38 

12 Let me direct your attention back to PSC-5, the 

customer list that you received from Miami-@ade Ccunty 

A i r p o r t  as of February 2003. Based on the customer list 

that you reviewed, and assuming no partitioning of the 

suitth, as ~ U ' V P  reforred to it here, w o u l d  Miami-Dade 

County need to apply for  certification as an STS 

provider? 

MF. HOPE: I-7bJectlon to the form. 

A Yes. 

Q And can you explain that answer, please? 

A Under t h e  title "Concession/Others, It the 

2 9  

companies that a ro  listed underneath there, in my 

opinion, would not be necessary for the safe passage of 

passengers thrtIugh the terminal, so it would lay o u t s i d e  

of the exemptinn if they have not partitioned their 

s w i t c h .  And t h e  same would hold true fur management 
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companies.  

Q 

PSC-7, 

application, and go again to page 17, I would appreciate 

that. I'm s l s r r y  to have you Jump back and forth. 

If I could ask YOU to go back f o r  a minute to 

which is a CCmFCSlte exhibit of notes and the 

A Okafr - 

Q In the middle of the page, the  notes written by 

an individual at the rnunty says, "If MIA is going t n  

provide service not related to public transportation 

(hotels, shops, et cetera) we need to file an 

application." Is that language consistent with your 

testimony that you've given here today? 

A If they dnn't partitim their switch to these 

entities, y e s ,  it w o u l d  be. 

C! Whether o r  not an STS provider partitions their 

trunks, or  switch, partitions their switch, as you've 

used, or  did not partition the switch, are they still a 

telecommunications Frovider  or company under F l o r i d a  

law? 

A Yes. 

Simply stated, regardless of any exemptions available to the County from any otherwise 
applicable statutory or regulatory obligations, the County still "offers two-way 
telecommunications services to the public for hire by way of a telecmrnunications facility" 
which is the definition of a telecommunications company as set forth in Florida Statute 
Section 364.02 (13). 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct 
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lnterronatory No. 21: 

Please state all facts which support your allegations in Paragraph 45 to Plaintiffs 

Second Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ 

of Mandamus 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8, 2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identlfy and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory. 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testified relating 
to the subject interrogatory as follows- 

9 
10 
11 
12 

18 
0 The verbage in Paragraph B also uses 

the word territory, the County shall not operate a 
light, power or telephone utility to serve any 
terntory in the County When the Charter was 
drafted, the use of the word terntory was decided 
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14 
1 

15 
16 

18 

22 
23 
24 
25 

upon, did territory have any special signrficance? 
Or what did it mean? 

A, It was only a synonym for area, to serve 
any area Territory has no other regulatory 
meaning in that particular section 

35 
Q. Also, you answered a question earlier in 

terms of the definition of territory and whether 
or not the County's provision of service to the 
Miami International Airport would constilrte the 

36 
1 operation of a telephone utility. Do you remember 
2 that question and answen 
3 MR. GOLDBERG. Objection to form. 
4 A. Whether the operation d a telephone 
5 service to the airport would constitute a utility? 
6 Q Correct 
7 A Yes 
8 Q. Why IS it that the provision of service 
9 to Miami lntemational Airport would constitute 
10 the operation of a telephone utility? 
11 A. Because it was telephone service. 
12 Q. So is your answer specifically that 
13 because it's the provision of telephone service, 
14 therefore it is tantamount to being a telephone 

16 A, Well, in a general way I think that's 
17 correct. 
18 Q, Can you be more specific? 
19 A. No. I can't be more specific. 
20 Telephone utility is the provision of telephone 
21 service to any area in the County 

15 utihty', 

~ 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

4 
5 
6 
7 
0 
9 
10 
I 1  * a  

38 
Q. Now, you just stated that as the 

"carrier of last resort," BellSouth has to make 
the effort to provide service to acustomer in its 
territory What's BellSouth's territory in the 
State of Florida' 

A Well, that territory basically was 
basically established way back when, when we first 
got our certificate. And our certificate is- a 

513 

PSC 7856 



CASE NO. 02-28688 CA 03 

12 COPY of that is provided under tab one. 
13 
14 tab one that layout the definitions of our 
15 territory: It goes into specifics, like survey 
16 language as to the areas we serve in the varicus 
17 parts of the state. 
18 Now, also, these areas, the actual 
19 exchange, what they call exchange areas, which are 
20 basically dictated by our central offices, our 
21 switches, the scope of our switches, these 
22 exchanges are laid out in maps that are filed with 
23 the Public Service Commission 
24 If we ever change a boundary for some 
25 reason, then that change has to go in front of the 

1 Commission, because the Commission authorizes our 
2 service boundary. They have first established it. 
3 They control that boundary. If we wish to change 
4 it, we have to go in front of the Commission to 
5 change that boundary The maps are filed in front 
6 of the Commission. 
12 Q. Are exchanges synonymous with area 
13 codes? 
14 A. No. You can have multiple exchanges in 
15 one area code, 
16 Exchanges are just a service area 
17 dictated by the - you can have more than one 
18 central office in an exchange But they are 
19 basically dictated by the service area of the 
20 central office and set up often by natural 
21 boundaries, like a river, or a creek, or the 
22 boundary of a subdivision, outside boundary of a 
23 subdivision. 
24 Q Is BellSouth's territory as an incumbent 
25 focal exchange carrier unique from the territory 

40 
1 of the other nine incumbent local exchange 
2 companies? 
5 A. We serve- each one of the 10 incumbent 
6 local exchange companies serve their own 
7 temtory And our territories join 
8 
9 Orlando territory is served by Sprint, or the 
10 Orlando area Is served by Sprint. Part of the 
11 Orlando area is served by BellSouth. Part of the 
12 Orlando area is served by Smart City. But the 
13 boundaries all connect, They hit up aginst each 
14 other We don't cross over the boundaries, but 
15 they connect to each other. 
16 
17 companies serve the entire State of Florida. They 

And you will see several orders behind 

39 

In other words, in Orlando, part of the 

So in fact, the 10 local exchange 
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18 have territory designated to them in Flonda. 
19 Q. I'm looking at the copy of the Florida 
20 Railroad and Public Utilities Commission 
21 Certificate of Public Convenience and Necessity, 
22 dated January 17, 1955 That's a document which 
23 you referred me to, which breaks out he 
24 territories of BellSouth in the State of Florida 
25 And back then it was Southem Bell Telephone and 

1 Telegraph Company. 
2 A. There's an April 25. 1926 one. 
3 Q That's what I was going to ask you. 
4 A But the April- the January, 1955 has 
5 the attachment of the definition of the area 

41 

42 
10 Q An incumbent has its territory defined 
11 by its Certificate of Public Convenience and 
12 Necessity, For a competitive who also has a 
13 certificate, would their territory be laid out in 
14 the certificate? 
15 A. No, sir. 

51 

52 
25 Q. As far as you know, has MiamiDade 

1 County been part of BellSouth's territory and 
2 BellSouth being the only incumbent local exchange 
3 company in Flonda for MiamcDade County, has that 
4 changed' 
7 A, I'm not sure. 
8 Q. How was the initial determination of 
9 BellSouth's territory made? 
12 A. I really can't answer thatquestion. 
13 That was done so long ago I have no idea, 
14 
15 something with the application to the PSC7 Did 
16 BellSouth put it forward? 
17 
18 know? 
19 A I really don't know the process that was 
20 used at that time 
21 Q Now, you've stated that depending on 
22 growth and movement, the terntories can change 
23 What is the process for modifying a terntory? 

53 
1 A, It's usually, like I said before, 
2 usually it involves another local exchange 

Q Where I was trying to get to, was it 

Since it was 1926, basically, you don't 

3 company, for instance, or it could be maybe 
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4 another one of our exchanges, 
5 But let's say it involves another local 
6 exchange company. Let's say the subdivision, like 
7 I said before, was developing into an area that 
8 was undeveloped, and when the engineers go out, or 
9 the technicians go out, they say we can't serve 
10 that area because that belongs to Spnnt. And 
11 it's very obvious for ease of service, because the 
12 facilities perhaps were there, or for the 
13 continuity of the subdivision, it would be better 
14 for that terriory to perhaps be in BellSouth's 
15 territory, or if it was a Sprint subdivision it 
16 should be in Sprint's temtory 
17 So the two companies will meet and make 
18 a decision as to should the boundary be changed. 
19 Usually enter into - if they agree that the 
20 boundary should be changed, both companies redraw 
21 their map and then the maps are filed by both 
22 companies and they are designated to whatever 
23 serving exchange that they are going to be in 
24 And it's placed on file with the Commission 

260 
9 Q Mr Hope asked you a series of 
10 questions, if I could take you back to early 
11 yesterday, that he pointed or questioled you about 
12 the various tanffs that had been filed by 
13 BellSouth with the Florida Public Service 
14 Commission. Do you recall those questions about 
15 the tariffs? 
16 A Yes 
17 Q And in those questions, do you recal 
18 him making continual reference to the use of the 
19 word terntory, as it relates to the territory 
20 that BellSouth serves? 
21 A. Yes. 
22 Q Now, when we used the word territory in 
23 that context, were your answers givm only as it 
24 related to BellSouth as an incumbent service 
25 provider and the tanffs it filed? 

2 A. Yes. 
3 Q The territory was strictly in 
4 relationship to BellSouth's service area' 
5 
6 territory as it relates to any provision of 
7 service that the County IS currently offenng? 
8 A. No. Territory, in the particular 
9 context we were talking about, was strictly 

IO confined to BellSouth's servicing area. 

26 1 

Were you meaning to use the word 

- 
5 16 
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11 
12 
13 @ 14 
15 
16 
17 
19 
20 
21 
22 
23 
24 
25 

Q. And the maps that are filed with the 
commission correct? 

A, That's correct, 
Q. Are there any restrictions that you're 

aware of on an area that can be served by an STS 
service provider, or CLEC, or other nonincumbent 
telecommunications companies? 

A There are really no restrictions as to 
how large an area or how small an area a 
competitor or someone who provides 
telecommunications service can setve. 

would you agree that the word territory can mean 
Just area, any area? 

Q In the telecommunications business, 

262 
1 A. Any designated area, Any area as you 
2 want to designate it. 
4 Q. Is that a wellunderstood principle, or 
5 an archaic principle? 
7 Q Or definition, I should say, from your 
8 expenence? 
9 A. In my experrence, the way we've used It, 
10 it's accepted. It's defined, Especially with the 
11 introduction of local competition. It's any area, 
12 any area, that is located that they designate to 
13 serve, The individual providers desgnate to 
14 serve 
15 When you say for any other, for any 
16 telecommunicattons company, terntory means an 
17 area. 
18 Q. Could that area be the property on which 
19 the airport is located here in MiamiDade County? 
20 A, It could be the property. Could be the 
21 building, yes 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows. 

55 

16 Q What documents or evidence support 

17 paragraph 457 

21 THE WITNESS: I know that Miami, 

22 MA, and the other airports fall In 

23 exchanges in my franchise territory here 
517 
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24 in South Florida. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

? O  

11 

12 

13 

14 

15 

17 

18 

19 

20 

21 

22 

23 

24 

56 

BYMR HOPE' 

Q In BellSouth's franchise? 

A In BellSouth's franchise. 

Q Does the County have a, quote unquote, 

franchise temtory? 

A I don't know the answe to that 

question. They provide telephone service, I 

don't know how far and wide totally they are. 

I know they're offering it here at 

MiamCDade, based on the testimony and the 

depositions, Maurice Jenkins and Pedro Garcia. 

Q Is the franchise territory of 

BellSouth, since you used that as an example in 

your answer here, the same as the fanchise 

temtory for one of your competitors? 

THE WITNESS: My competitors are not 

limited to providing service only in an 

exchange They can offer services and 

make It as big and wide as they want to, 

best I can tell. 

I would have to go back and look to 

give you the specificity, but they are 

not limited on the sizes of their 
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25 exchange and how far they can provide 

57 

1 

2 

3 

4 BYMR HOPE 

5 Q What documents or rules, if there are 

6 any, determine a franchise territory? 

7 A 364 gave guidance to the Commission. 

8 The Commission defined franchises and the 

9 legislature defined it, and then the Public 

local service, so they compete with me, 

and in some cases are throughout the 

county and maybe a little further. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Service Commission over the years has established 

the exchanges over the years. 

Q But what determines territories' 

MR, GOLDBERG: Objection to form, 

territories in what respect? Are you 

still talking about franchise territories? 

MR. HOPE: Correct. 

THE WITNESS: I use franchise 

territory as the same thing. There's- 

the franchse and our terntory are 

defined by the Public Service Commission. 

Prior to 1995 we served as a 

monopoly, we were the only local service 

provider in town,and that -- so 1 use 

those two similarly. 
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25 And Dade, MiamiDade County is in 

58 

1 

2 

3 territory. 

15 

Dade County, which IS in the Dade 

exchange, which is part of my franchise 

Q So let me try and tie this all up, so 

16 

17 

18 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

if the word franchise isn't there, how can you 

attach franchise territory as the bak for the 

allegation of paragraph 453 

THE WITNESS: You know, I'm not a 

legal guy. but I use franchise and I use 

terntory and sometimes I put them together, 

But what this paragraph says is the 

County shall not operate a telephone 

59 

utility to serve any territory in the 

County which IS being supplied by a 

similar service, except by a majority Vote 

I am providing services throughout 

the county, throughout the state, you 

know, and they are similar services to 

what you're providing here at the airport. 

Now if you want to talk about the 

airport as being a territory, I also 

serve this terntory. It says you're not 
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11 

12 

13 BY MR. HOPE; 

14 Q Is the airport a territory? 

15 A I guess, I guess a legal definition- 

16 I'm not sure, Mr, hope, but it's a piece of 

17 ground, it's right here, and we are both 

18 providing telecnmmunications service on it. 

19 

20 would say that that 1s territory, at least a 

21 portion of a larger territory. 

22 

23 league here I guess because of the legal 

24 definition, but this is a territory, a portion of 

25 a larger territory. and you're providing services 

to provide similar sewlees here without 

a vote by the constituents here in MiarrcDade 

So by that definition right there I 

But it's-- I mean, I'm out of my 

60 

1 just like I am, and they are similar services 

On May 21,2003, Pedro Garcia was deposed for the first time. Mr. Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr. Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. With respect to the information sought 
by this interrogatory, Mr. Garcia testified as follows. 

57 

6 12. Are t h e  a i r p o r t s ,  t o  your knowledge, 

7 t h a t  w e  t a l k e d  about  t h e  o n l y  places w i t h i n  t h e  

8 geographical boundar i e s  of eade Ccunty where zi 

9 county agency IS a t t empt ing  t o  make money b y  

52 1 
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provid ing  telecommunications services" 

MR. HOPE: m ~ e c t i o n  t o  form. 

A. TO t h e  best of my knowledge, y e s .  

0. Right .  

All ether f a c d i t i e s  where t h e  County 

has telecommunications s e r v i c e s ,  i t  i s  being 

provided  t o  County employees i n  a nonprofit-making 

e n t e r p r i s e ?  

MR. HOPE: Objec t ion  t o  form. 

A. To t h e  b e s t  of my knowledge, yes. 

a i  

mentioned Opa-Locka and Tamiami. 

This  p a r t i c u l a r  document a l s o  refers t o  

E t h e r  g e n e r a l  a v i a t i o n  a i r p o r t s ,  Kendal l ,  Tamlaml, 

and t h e  t r a i n i n g  and t r a n s i t i o n  a i r p o r t  i n  

Opa-Locka West. 

1s t h e r e  any te lecommunrcat ions s e r v i c e s  

provided by t h e  County t u  any of t h o s e  o t h e r  

a i r p o r t s  ? 

A. The two a i r p o r t s  t h a t  we have a d i rec t  

cannec t ion  t o ,  which i s  Opa-Locka and Tamiami. The 

Other  nnes bas ica l ly  have a s e l f - c o n t a i n e d  system 

connected  t o  Bel lSouth  l i n e s .  

Q. B a s i c a l l y  i t ' s  t o  the a i r p c r t s  w i t h i n  

t h e  county? 

A. I'm s o r r y .  What was t h e  Iquestion:' 

Q .  These a r e  t h e  f i v e  airpcrts, t h e  

a i r p o r t s  t h a t  a r e  l i s t e d  -- 
A .  That are owned b y  t h e  County.  

Q .  -- i n  Paragraph 1 .305  a i r p o r t s  w i t h i n  

bade County, w i t h i n  t h e  g e o g r a p h i c a l  l i m i t s  of t h e  
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As additional support for BellSouth’s claim that the County is violating Section 
1.01(A)(14)(b) of the Charter, and that Miami International Airport and the other County 
owned and operated airports within Miarni-Dade County CONSTITUTE ’,territories ” as that 
term is used in the Section, BellSouth directs Defendant to the ballot presented to the 
voters of Miami-Dade County, Florida on November 8, 1994. On that ballot, the following 
question was presented: “Shall the county be authorized to establish a metro-Dade 
municipal utility to provide electricity only to county owned facilities?” The voters 
defeated the ballot measure by a vote of 75% against to 25% in favor. As evidenced 
by the County’s course of conduct in submitting this ballot measure for vote, the 
County acknowledged that operating an electric utility to provide electrictty “only to county 
owned facilities” required a vote of the electorate as required by Section 1.01 (A)(14)(b) of 
the Charter. Several newspaper accounts of the ballot measure specifically stated that one 
of the “county owned facilities” to which the proposed electrtc utility would provide service 
was the Miami International Airport. Accordingly, the County has already admitted that 
county owned facilities within Miaml-Dade County, including the Miami lntemational Airport, 
are territories and that any effort to operate a utility, including a telephone utility, to provide 
services already provided to such territories within Miami-Dade County requires a vote of 
the electorate as specified in the Charter. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant’s 
conduct. 

Interroaatow No. 22: 

Please state all facts and delineate the “special injury” which support your 

allegations in Paragraph 46 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following deposittons 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
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December 15, 2005 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004 
Richard Moses was deposed on October 5,2004. 
A Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005, 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004, 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identrfy and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testified relating 
to the subject rnterrogatory as follows: 

2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1  
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

37 
Q Let's go back over the- he asked you, 

Mr Hope asked you a number of questions about 
section 14 and 14b, and the protection of the 
citizens and providing sewices to the 
unincorporated areas. 

Let me ask you, if you look at just 
Paragraph 14, not 14b yet, but Paragraph 14 where 
it does give the County the authority to regulate, 
control, take over and grant franchises to or 
itself operate gas, light, power, telephone and 
other utilities, et cetera. Is that the part of 
the power or provision here at the Charter that 
was meant to protect those or provide sewice to 
those in perhaps unincorporated areas? 

the restriction where the County shall not operate 
a light, power or telephone utility to serve any 
territory in the County which is being supplied 
with similar service except by a majoity vote, is 
that the restnction that protected the existing 
telephone and power utilities? 

A Correct. It protected the companies, 

A Yes 
Q And then, if we turn to subparagraph b, 
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25 not the citizens. 

On December 2 and 3,  2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, MS. Stms testified relating to 
the subject interrogatory as follows: 

@ 

21 8 
7 Q. What special injury has BellSouth 
8 suffered due to the County's provision of 
9 telecommunications services at Miami International 
10 Airport? 
11 A. Well, the sheerfact that the County is 
12 now providing telecommunications service at the 
13 airport and it IS doing so in violation of the 
14 County's charter, and it ts competing with 
15 BellSouth for the business, as well as other local 
16 exchange companies that can come in, or 
17 telecommunications companies, CLECs, STS 
18 providers, whatever, any telecommunications 
19 company that wants to provide service to the 
20 tenants at the airport The County is certainly a 
21 competkor as admtted by the County's own 
22 personnel, 
23 
24 

Now, if the County had followed the 

1 
2 
3 
4 
5 
6 
7 
0 
9 
10 
11 
12 
13 
14 
15 
16 

provisions of its charter and put forth this 
proposal to provide telecommunications services at 

21 9 
the airport in front of the electorate, the 
electorate may or may not have voted for the 
County to provide the service. 

And if indeed they had voted and said 
no, the County can't provide the serviceqthen 
certainly the local exchange, any other 
telecommunications service company would be 
competing for the businesses 

Now, if the County had voted for the- 
if the electorate had voted for the County to come 
in, yes, you still would be competing with 
BellSouth for the customers, or any other 
telecommunications company. But it would be done 
fairly and by the rules 

Q. What rules are you speaking of3 
A. The charter. 

220 
16 Q. What knowledge do you have, if any, that 
17 BellSouth has a special injury resulting from the 
18 County's alleged violation of its charter? 
19 A, The sheer fact that the County is 
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20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
14 
15 
16 
17 
18 
19 
20 
21 
22 

24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

I 

providing telecommunications services to tenants 
at the airport and is servicing tenants at the 
airport. 

Now. I do not have a new customer list 
from the County. I can't determine for sure wht 
CUStOmers have been added, what customers have 

been subtracted. 
But you know, if customers had been 

added, then certainly, the County, by providing 
telecommunications services to these customers in 
violation of its charter has not played by the 
rules, should never have served those customers, 
and therefore, BellSouth, or any other local 
exchange company was placed at a disadvantage. 

Q. What would happen, based on that 
statement, if the County's customers either had 
remained the same or had been reduced? 

A, I still believe that there is an injury. 
The County is still providing the service in 
violation of its charter and there would still be 
some question as to whether or not BellSouth- 
whether or not the competition is fair. Whether 
it's a fair structure. 

That's what we're asking for. 

the County in response to BellSouth's discovery 
requests which show that BellSouth has suffered a 
special injury? 

A, I don't know that I have seen any 
specific document. But we're still in the throws 
of discovery, so certainly it's something we will 
pursue 

Q But given that response thatyou just 
gave, my question IS independent of discovery, do 
you now have in your possession, in BellSouth's 
possession, either BellSouth documents or other 
documents that support BellSouth's allegation that 
it suffered a special injury due to the County's 
telecommunications operation? 

A Well, I think I've answered basically 
the question that to the extent that there are- 
the County is serving customers, and we know the 
County is serving clstomers other than itself at 
the airport. and its serving customers in 
violation of its charter, that in itself is proof 
of injury to BellSouth or any other company that 
may serve those tenants. 

221 

We all have to play by the rules. 

Q. Are there any documents not produced by 

223 
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224 
19 Q. Is BellSouth's alleged special injury 
20 quantifiable? 
22 A. I think we might be able to get some 
23 type of - it may not be, you know, down to the 
24 dollars and the cents, but if we g2t a CUStOmer 
25 list and make some assumptions about marketing and 

1 service, then perhaps-- and we know what's being 
2 provided to the customers, then perhaps there 
3 could be some esttmate made. 
4 Q. As of December 3rd, 2004, IS BellSouth's 
5 alleged special injury quantifiable? 
8 A. We're still in the midst of discovery. 
9 Maybe based on one of the old customer lists we 
10 could do something, but we would need more 
11 specifics from the County 
12 Q Has BellSouth tried to quantify its 
13 alleged special injury? 
14 A. I don't know that there's been any 
15 effort made at this point. 

225 

227 
6 Q. What doarments support Bellsouth's 
7 allegation in paragraph 47 of the Second Amended 
8 Complaint, that is on page 11, that the County's 
9 operation "affects BellSouth's business 
10 opportunities with and potential income from 
1 I customers at MIA and the other airports"? 
12 A. Would you ask that again? 
17 A. t don't have anything to add to the 
18 answer that I gave for the previous paragraph on 
19 the injury. It's the same answer. 
20 Q Is it also the same answff for any 
21 documents that BellSouth has that weren't produced 
22 by the County in discovery7 
24 A. I'm sorry. Can you ask that again. 
25 Q. Previously, when we talked about special 

1 injury, I asked about what documents support that 
2 special injury allegation and what other documents 
3 you had which were outside what you got through 
4 discovery, 
5 Now I asked you again what documerts 
6 that you had that support the allegation of the 
7 potential business opportunities, and you said it 
8 was the same answer that you gave to special 
9 injury 
10 

228 

So for the followup question, in terms 
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? 1 of any other docunents that BellSouth might have 
12 that are independent of what the County produced, 
13 is your answer the same? 
14 A. Yes, 
25 Q Are there any documents which show how 

1 much income BellSouth has lost due to the County's 
2 provision of telecommunications and data network 
3 services at Miami International Airport7 
4 A. I don't know of any I haven't seen 
5 any. That doesn't, here again, doesn't mean they 
6 don't exist. 
7 Q. Is there anyone at BellSouth that might 
8 know if such a document exists? 
9 A Unless it's marketing That would be 
10 the only thing, the only group I can think of at 
11 this point. 
12 Q. Is it fair to say that you also haven't 
13 seen any documents which show how much income 
14 BellSouth has lost for the County's provision of 
15 telecommunications and data network services at 
16 the general aviation airports? 
17 A Yes 

229 

256 
7 Q Mr Hope asked you a number of questions 
8 about BellSouth's allegations as to "suffering a 
9 special injury" in this case Do you remembs 
10 those questions? 
11 A. Yes. 
18 Q. Then he asked you has BellSouth 
19 quantified the lost business opportunities and so 
20 forth, or come up with a dollars and cents number. 
21 Do you remember him asking you that? 
22 A. Yes 
23 Q, Do you know whether or not in this 
24 lawsuit we're asking the County to pay damages in 
25 any way, shape, or form, money, to BellSouth on 

257 
1 because of this issue? 
2 A. No We're not asking for damages 
3 Q But, to the extent Mr Hope has asked 
4 you about quantifying lost business opportunity 
5 and asked you about customers who may have gone to 
6 the County, may ha= gone from BellSouth to the 
7 County, did I understand your testimony correctly 
8 that in order for BellSouth to review that and 
9 accurately address that issue, that BellSouth 
Ib would need the County's current customer list here 
11 at the airport? 
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13 A. Yes, we would, 
14 Q. How would that customer list help 
15 BellSouth identify lost business opportunities? 
16 A It would aive us an idea of the @ 

a 
17 customers that are being served by the County 
18 Because BellSouth, certainly, or any other local 
19 provider would have had the opportunity to Serve 
20 those customers. 
21 Q. And would identifying the customers 
22 allow us to discuss with those customers their 
23 choice as to service7 
24 A Absolutely We could ask them what went 
25 into their thought process 

CASE NO. 02-28688 CA 03 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County’s Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows- 

60 

4 Q At your previous deposition conducted 

5 on October 27 I asked you who- and you appeared 

6 as a corporate rep- I asked you who had 

7 knowledge of the allegation contained in 

8 paragraph 46, and you identified yourself 

9 

10 have that BellSouth has a spedal injury 

My question IS what knowledge do you 

11 resulting from the County’s violation of its 

12 charter? 

15 THE WITNESS: And I will tell you I 

16 was trying to be helpful and I thought I 

17 knew what it was and, you know, I don’t 

18 know what the legal definition 

19 necessarily is, so the answer to your 

20 question is, you know, there’s somebody 
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21 

22 

23 

24 

25 

1 

that wouldhave to give you 

interpretation better than I can. 

I mean, I was trying- thinking 

that I knew, but clearly I'm- I don't 

know necessarily what's all ircluded in 

61 

special injury 

2 BYMR.HOPE: 

3 Q Okay, please read paragraph 47, 

4 A Okay. 

5 Q You also identified yourself as one of 

6 the people with knowledge for paragraph 47 What 

7 knowledge do you have that BellSouth's injuries 

8 are different in kind from that of the gemral 

9 public? 

10 A The specific knowledge that I have IS 

11 that prior to your providing shared tenant 

12 services at the airport the customers were my 

13 customers,or almost all my customers, especially 

14 before 1995, because I was a monopoly and I was 

15 the only person providing services. I provided 

16 the wire and the telephone service out here 

17 

18 taken my customers away from me. now probably 

19 doing a good job competitively, but you have 

20 customers that used to belong me; in fact, you 

You got in the business and you've 
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21 were my customer, a huge customer of mine, and 

22 probably are in some cases still. 

23 

24 you're taking my customers away from me and the 

So therefore I have been injured that 

25 money that I would normally have received from 

62 

1 those customers, and I know that for a fact. 

2 Q Is it your statement that the County 

3 has started taking your customers away since the 

4 acquisition, since 2002' 

5 A Only as the Countp when the County 

6 started providing telecommunications for hire. 

7 Y a  took over a base of customers that were here 

8 before, and probably have had some pluses and 

9 minuses since that time. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory IS addressed seeks information related to Defendant's 
conduct 
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lnterronatotv No. 23: 

Please state all facts, and quantify BellSouth’s injuries and affected business 

opportunities with, and potential income from customers at MIA which support your 

allegations in Paragraph 47 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

BellSouth reasserts, adopts and incorporates its prior objections to this interrogatory, as set 
forth in Plaintiffs Objections to Defendant’s First Set of Interrogatories dated April 21, 
2005, as though fully set forth herein. 

lnterroaatory No. 24: 

Please state all the facts which support your allegations in which support your 

allegations in Paragraph 48 to Plainttff‘s Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A, Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
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Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

0 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 

On October 5,2004, Richard Moses was deposed. Mr. Moses is the Bureau Chief of the 
Bureau of Service Quality of the Florida Public Service Commission. In that position, Mr. 
Moses' responsibilities include supervising the compliance group, in which the Public 
Service Commission has people investigating compantes for compliance with the 
Commission's rules, orders and statutes. With respect to the information sought by this 
interrogatory, Mr. Moses testified as follows 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

29 

21 

? ?  
L L  

23 

24 

2 5  

1 

2 8  

Q Now, in order tc get certificated, all t h a t  

needs to happen from an entity's perspective is to file 

an application and pay the application fee; is t h a t  

correct ? 

A For shaied t e n a n t ?  

Q Y e s .  

A That's correct. 

Q And they f i l e  an application just l i k e  the one 

w e  went over; correct? 

A I believe it hasn't ihanged; that's correct. 

Q And that's contained again in Exhibit PSI:-7. 

Would you agree t h a t  the a c t  of applying for an 

application is required by Florida law or F l o r i d a  

Statutes p r i o r  to providing STS services? 

MR. HOPE: Objection to the f o r m .  

MR. GOLDBERG: You can answer. 

A Yes. 

2 3  

Q And the act o f  applying for a certificate a s  
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8 

9 

10 

11 

12 

13 

14 

15 

1 6  

17 

1 R  

19 

20 

2 1  

nn 
LL 

2 3  

24 

25 

7 

a 

9 

10 

11 

F l o r i d a  law d e s c r i b e s ,  l t  1s not ambiguous. I mean, 

l t 1 3  p r e t t y  ( d i r e c t  t h a t  a e n t i t y  s h a l l  apply  for  a 

c e r t i f i c a t e ;  i s  t h a t  C o r r e c t ?  

A T h a t ' s  c o r r e c t .  

Q And l e t  me show you, j u s t  t o  h i g h l i g h t  t h a t  

p o i n t ,  what I've marked as PSC-9. This  is a CQFY nf 

S e c t i o n  364.339 o u t  of t h e  F l o r i d a  S t a t u t e s .  L e t  m e  

d i r e c t  your a t t e n t i o n  t o  subparagraph  2 ,  where i t  says ,  

"No person s h a l l  p rov ide  s h a r e d  t e n a n t  service wi thout  

f i r s t  o b t a i n i n g  from t h e  Commission a c e r t i f i c a t e  of 

p u b l i c  convenience and n e c e s s i t y  t o  p rov ide  such 

s e r v i c e . "  And i s  t h a t  i n  p a r t  what you 've based your 

p r i o r  answer on t h a t  it's p r e t t y  c l e a r  t h a t  t h e  lac$ 

r e q u i r e s  an a p p l i c a t i o n  b e f o r e  p rov id ing  a s e r v i c e ?  

A -ies. 

Q And j u s t  so we're c l e a r ,  t h e  a p p l i c a t i o n  fnr a 

c e r t i f i c a t e ,  t h e  law c a l l s  t h a t  a certificate o f  p u b l i c  

convenience and n e c e s s i t y ;  i s  t h a t  c o r r e c t ?  

A T h a t ' s  c o r r e c t .  

Q So would you a g r e e  wi th  me t h a t  t h e  a c t  of 

app ly ing  f o r  a c e r t i f i c a t e  is an a c t  d i r e c t e d  by t h e  law 

h e r e  i n  F l n r i d a ?  

MR. HOPE: O b j e c t i o n  t o  t h e  fcrrm. 

A Yes. 

37 

Q Okay.  I f  t h e  County were t o  a rgue  t h a t  t h e  

f a c t  t h a t  t h e y  d i d  no t  a p p l y  f c r  a certificate and have 

been o p e r a t l n g  wi thou t  a c e r t i f i c a t e  from t h e  t i m e  of 

these e-mails  i n  March o f  2003 t o  t h e  present, t h a t  t h a t  

somehow approves o r  s a n c t i c n s  t h e i r  n p e r a t i n n  without  a 
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c e r t i f i c a t e ,  would you ag ree  with t h a t ,  if you 

understood my ques t ion?  

Me. HOPE: Objec t ion  t o  t h e  form. 

A No. Only t h e  C o ~ i S S l O n  can approve  t h e  

a u t h n r i t y  t o  provide  shared  t enan t  Serv iCe ,  

Q And do you s a y  t h a t  because t h e  Commission has  

e x c l u s i v e  j u r i s d i c t i o n  ove r  t h a t  a r e a ?  

A Yes 

Q And a c t u a l l y ,  t h e  Commission's g r a n t  of 

e x r l u s i v e  ] u r i s d i c t i o n  i s  s t a t e d  v e r y  clearly i n  F l o r i d a  

law; correct? 

A C o r r e c t .  

Q And would you agree with  ne t h a t  the PSC has 

e x c l u s i v e  j u r i s d i c t i o n  ove r  whether or  n o t  an  e n t i t y  

38 

needs o r  does  not  need c e r t i f i c a t i o n ,  and t h a t  b y  

d e f i n i t i o n  means any o t h e r  pe r son  o r  e n t l t y  i n  t h e  S t a t e  

of F l o r i d a  cannot- make t h a t  de t e rmina t ion?  

MR. HOPE: Objec t ion  t o  t h e  form. 

BY MP. GOLDBEPG: 

Q Correct? 

A C o r r e c t .  

(2 So i n  o t h e r  words, j u s t  t o  be clear,  you \<auld 

a g r e e  t h a t  a n o t h e r  e n t i t y  or person  cannot  

s e l f - d e t e r m i n e  whether o r  n o t  t h e y  need a c e r t i f i c a t e  01 

dn n n t  need a c e r t i f i c a t e  t n  provlde STS s e r v i c e s ?  

Would you a g r e e  w i t h  t h a t ?  

EIR. HOPE: Objection t o  t h e  form. 

A Y r .  

BellSouth further responds to this interrogatory by stating that the allegations in paragraph 
48 of the Second Amended Complaint are a legal conclusion based on the language of the 
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applicable statutory and regulatory provisions governing the offer and provision of Shared 
Tenant Services to tenants at the Miami International Airport. In particular, BellSouth 
directs the County to the following statutory and regulatory provisions: @ 
Florida Statutes Section 364.02 
Florida Statutes Section 364.01 
Florida Statutes Section 364 339 
Florida Statues Section 364.32 
Florida Statutes Section 364.33 
Florida Statutes Section 364.335 
Rule 25-9.002 of the Florida Administrative Code 
Rule 25-4.003 of the Florida Administrative Code 
Rule 25-24.580 of the Florida Administrative Code 
Rule 25-24.567 of the Florida Administrative Code 
Rule 25-24.569 of the Florida Administrative Code 
Rule 25-24.575 of the Florida Administrative Code 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant’s 
conduct, 

lnterroaatorv No. 25: 

Please state all the facts which support your allegations in which support your 

allegations in Paragraph 50 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Wnt of Mandamus 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004, 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
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Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
deposrtrons with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing , BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory. 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul teshfied relating 
to the subject interrogatory as follows: 

37 
2 Q. Let’s go back over the- he asked you, 
3 Mr. Hope asked you a number of questions about 
4 section 14 and 14b, and the protectlon of the 
5 citizens and providing services to the 
6 unincorporated areas 
7 Let me ask you, tf you look at just 
8 Paragraph 14, not 14b yet, but Paragraph 14 where 
9 it does give the County the authonty to regulate, 
10 control, take over and grant franchises to or 
1 I itself operate gas, light, power, telephone and 
12 other utilities, et cetera Is that the part of 
13 the power or provisron here at the Charter that 
14 was meant to protect those or provide service to 
15 those in perhaps unincorporated areas? 
16 A. Yes. 
17 Q. And then, if we turn to subparagraph b, 
18 the restriction where the County shall not operate 
19 a light, power or telephone utility to serve any 
20 territory in the County which is being supplied 
21 with similar service except by a majonty vote, is 
22 that the restriction that protected the existing 
23 telephone and power utilities? 
24 A Correct. It protected the companies, 
25 not the citizens 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company’s corporate representative in response to the 
County’s Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 
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218 
7 Q. What special injury has BellSouth 
8 suffered due to the County’s provision of 
9 telecommunications services at Miami lntemational 
10 Airport’ 
11 A. Well, the sheer fact that the County is 
12 now providing telecommunicabons service at the 
13 airport and it is doing so in violation of the 
14 County’s charter, and it is competing with 
15 BellSouth for the business, as well as otherlocal 
16 exchange companies that can come in. or 
17 telecommunications companies, CLECs, STS 
18 providers, whatever, any telecommunications 
19 company that wants to provide service to the 
20 tenants at the airport. The County IS certainly a 
21 competitor as admitted by the County’s own 
22 personnel. 
23 Now, if the County had followed the 
24 provisions of its charter and put forth this 
25 proposal to provide telecommunications services at 

21 9 
1 the airport in front of the electorate, the 
2 electorate may or may not have voted for the 
3 County to provide the service. 
4 And if indeed they had voted and said 
5 no, the County carft provide the services. then 
6 certainly the local exchange, any other 
7 telecommunications service company would be 
8 competing for the businesses 
9 Now, if the County had voted for the- 
10 if the electorate had voted forthe County to come 
11 in, yes, you still would be competing with 
12 BellSouth for the customers, or any other 
13 telecommunications company. But it would be done 
14 fairly and by the rules 
15 Q. What rules are you speaking of? 
16 A. Thecharter. 

16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

220 
Q. What knowledge do you have, if any, that 

BellSouth has a special injury resulting from the 
County’s alleged violation of its charter? 

A. The sheer fact that the County is 
providing telecommunications services to tenants 
at the airport and is servicing tenants at the 
airport. 

Now, I do not have a new customer list 
from the County. I cadt determine for sure what 
customers have been added, what customers have 

22 1 
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1 been subtracted 
2 But you know, if customers had been 
3 added, then certainly, t k  County, by providing 
4 telecommunications services to these customers in 
5 violation of its charter has not played by the 
6 rules, should never have served those custamers, 
7 and therefore, BellSouth, or any other local 
8 exchange company was placed at a disadvantage. 
9 Q. What would happen, based on that 
10 statement, if the County's customers either had 
11 remained the same or had been reduced? 
14 A I sttll believe that there is an injury 
15 The County is still providing the service in 
16 violation of its charter and there would still be 
17 some question as to whether or not BellSouth-- 
18 whether or not the competition is fair, Whether 
19 it's a fair structure. 
20 We all have b play by the rules. 
21 That's what we're asking for 
22 Q Are there any documents not produced by 
23 the County in response to BellSouth's discovery 
24 requests which show that BellSouth has suffered a 
25 special injury? 

1 A I don't know that I have seen any 
2 specific document But we're still in the throws 
3 of discovery, so certainly it's something we will 
4 pursue 
5 Q. Butgiven that response that you just 
6 gave, my question is independent of discovery, do 
7 you now have in your possession, in BellSouth's 
8 possession, either BellSouth documents or other 
9 documents that support BellSouth's allegation that 
10 it suffered a special injury due to the County's 
11 telecommunications operation' 
12 A. Well, I think I've answered basically 
13 the question that to the extent that there are-- 
14 the County is serving customers, and we know the 
15 County is serving customers other than itself at 
16 the airport, and its sewing customers in 
17 violation of its charter, that in itself IS proof 
18 of injury to BellSouth or any other company that 
19 may serve those tenants. 

223 

224 
19 Q. Is BellSouth's alleged special injury 
20 quantifiable? 
22 A. I think we might be able to get some 
23 type of- it may not be, you know, down to the 
24 dollars and the cents, but if we get a customer 
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25 list and make some assumptions about marketing and 

1 service, then perhaps - and we know what's being 
2 provided to the customers, hen perhaps there 
3 could be some estimate made. 
4 Q. As of December 3rd, 2004, is BellSouth's 
5 alleged special injury quantifiable? 
8 A We're still in the midst of discovery 
9 Maybe based on one of the old customer lisk we 
10 could do something, but we would need more 
11 specifics from the County. 
12 Q. Has BellSouth tried to quantify its 
13 alleged special injury? 
14 A I don't know that there's been any 
15 effort made at this point 

225 

227 
6 Q What documents support Bellsouth's 
7 allegation in paragraph 47 of the Second Amended 
8 Complaint, that is on page 11, that the County's 
9 operation "affects BellSouth's business 
10 opportunities with and potential income frcm 
11 customers at MIA and the other airports"? 
12 A. Would you ask that again? 
17 A. I don't have anything to add to the 
I 8  answer that I gave for the previous paragraph on 
19 the injury It's the same answer 
20 Q. S it also the same answer for any 
21 documents that BellSouth has that weren't produced 
22 by the County in discovery? 
24 A. I'm sorry. Can you ask that again. 
25 Q, Previously, when we talked about special 

228 
1 injury, I asked about what documents support that 
2 special Injury allegation and what other documents 
3 you had which were outside what you got through 
4 discovery. 
5 Now I ask& you again what documents 
6 that you had that support the allegation of the 
7 potential business opportunities, and you said it 
8 was the same answer that you gave to special 
9 injury. 
10 So for the followup question, in terms 
I 1  of any other documents that BellSouth might have 
12 that are independent of what the County produced, 
13 is your answer the same? 
14 A Yes 
25 Q Are there any documents which show how 

1 much income BellSouth has lost due to the County's 

' 

229 
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2 provision of telecommunications and data network 
3 services at Miami lntemational Airport? 
4 A. I don't know of any. I haven't seen 
5 any. That doesn't. here again, doesn't mean they 
6 don't exist. 
7 Q Is there anyone at BellSouth that might 
8 know if such a document exists? 
9 A. Unless it's markebng, That would be 
10 the only thing, the only group I can thhk of at 
11 this point. 
12 Q. Is it fair to say that you also haven't 
13 seen any documents which show how much income 
14 BellSouth has lost for the County's provision of 
15 telecommunications and data network services at 
16 the general aviation airports7 
17 A. Yes. 

~ 

256 
7 Q Mr Hope asked you a number of questions 
8 about BellSouth's allegations as to "suffering a 
9 special injury" in ths case. Do you remember 
10 those questions? 
11 A Yes. 
18 Q. Then he asked you has BellSouth 
19 quantified the lost business opportunities and so 
20 forth, or come up with a dollars and cents number 
21 Do you remember himasking you that? 
22 A. Yes8 
23 Q. Do you know whether or not in this 
24 lawsuit we're asking the County to pay damages in 
25 any way, shape, or form, money, to BellSouth on 

257 
1 because of this issue7 
2 A. No We're not asking for damages 
3 Q,  But, to the extent Mr. Hope has asked 
4 you about quantifying lost business opportunity 
5 and asked you about customers who may have gone to 
6 the County, may have gone from BellSouth to the 
7 County, did I understand your testimony correctly 
8 that in order for BellSouth to review that and 
9 accurately address that issue, that BellSouth 
10 would need the County's current cusbmer list here 
11 at the airport? 
13 A Yes, we would 
14 Q How would that customer list help 
?5 BellSouth identify lost business opportunities? 
16 A It would give us an idea of the 
17 customers that are being served b/ the County. 
18 Because BellSouth, certainly, or any other local 
19 provider would have had the opportunity to serve 
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20 those customers, 
21 Q. And would identifying the customers 
22 allow us to discuss with those customers their 
23 choice as to service? 
24 A. Absolutely We could ask them what went 
25 into their thought process 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr Tubaugh testified relating to the subject interrogatory as follows. 

60 

4 Q At your previous deposition conducted 

5 on October 27 I asked you whe- and you appeared 

6 as a corporate rep- I asked you who had 

7 knowledge of the allegation contained in 

8 paragraph 46, and you identified yourself. 

9 

10 have hat BellSouth has a special injury 

11 resulting from the County's violation of its 

12 charter? 

15 

16 

17 

18 

19 

20 

My question is what knowledge do you 

THE WITNESS: And I wrll tell you I 

was trying to be helpful and I thought I 

knew what it was and, you know, I don't 

know what the legal definition 

necessanly IS, so the answer to your 

question is. you know, there's somebody 

21 that would have to give you 

22 interpretation better than I can. 

23 I mean, I was trying- thinking 

24 that I knew, but clearly I'm- I don't 
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'e 

25 know recessarily what's all included in 

61 

1 special injury. 

2 BYMR.HOPE: 

3 Q Okay, please read paragraph 47. 

4 A Okay 

5 Q You also identified yourself as one of 

6 the people with knowledge for paragraph 47. What 

7 knowledge do you have that BellSouth's injuries 

8 are different in knd from that of the general 

9 public? 

10 A The specific knowledge that I have is 

11 that prior to your providing shared tenant 

12 services at the airport the customers were my 

13 customers, or almost all my customers, especially 

14 before 1995, because I was a monopoly and I was 

15 the only person providing services I provided 

16 the wire and the telephone service out tere 

17 You got in the business and you've 

18 taken my customers away from me, now probably 

19 doing a good job competttively, but you have 

20 customers that used to belong me; in fat, you 

21 were my customer, a huge customer of mine, and 

22 probably are in some cases still 

23 So therefore I have been injured that 
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24 you're taking my customers away from me andhe 

25 money that I would normally have received from 

62 

1 those customers, and I know that for a fact 

2 Q Is it your statement tht the County 

3 has started taking your customers away since the 

4 acquisition, since 2002? 

5 A Only as the County- when the County 

6 started providing telecommunications for hie. 

7 You took over a base of customers that were here 

8 before, and probably have had some pluses and 

10 minuses since that time 

In addition, BellSouth directs Defendant to Article VIII, Sections 6(a) and 6(e) of the Florida 
Constitution of 1985 which incorporates certain prior provisions of the Constitution of 1885, 
as amended, and in particular sections 1 l(5) and l l(9). 

BellSouth also directs Defendant to the deposition testimony and citations to statutes and 
regulations as stated in responses to Interrogatory 24 and incorporates that information as 
though stated herein. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 
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Interronatorv No. 26: 

Please state all the facts which support your allegations in which support your 

allegations in Paragraph 55 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15, 2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004 
Nancy Sims was deposed on December 2, 2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005 

Many of these depositions were specifically designated as corporate representative 
depositions wtth respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

BellSouth further responds to this interrogatory by stating that the allegations in paragraph 
55 of the Second Amended Complaint are a legal conclusion based on the totality of the 
facts regarding the County's conduct and its affect on competition with BellSouth and other 
telecommunications companies who operate at MIA and the other General Aviation 
Airports Thus, in response to this interrogatory, BellSouth incorporates by reference its 
responses to lnterrogatories5,7,8, 9,10,11, 12, 13, 14, 15, 16, 17, 18,19,20,21,22,23, 
and 24 as though set forth herein. 

Additionally, with respect to the allegations regarding "proper process" contained in 
paragraph 55 of the Second Amended Complaint, BellSouth directs Defendant to the 
Affidavit of Service establishing that service of process was properly perfected as against 
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Defendant at the outset of this lawsuit. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant’s 
conduct. 

0 

lnterronatorr No. 27: 

Please state all the facts which support your allegations in which support your 

allegations in Paragraph 58 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovev completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 
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Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testif& relating 
to the subject interrogatory as follows: 

37 
2 Q. Let's go b;ck over the - he asked you, 
3 Mr, Hope asked you a number of questions about 
4 section 14 and 14b, and the protection of the 
5 citizens and providing services to the 
6 unincorporated areas. 
7 Let me ask you, if you look at #st 
8 Paragraph 14, not 14b yet, but Paragraph 14 where 
9 it does give the County the authority to regulate, 
10 control, take over and grant franchises to or 
11 itself operate gas, light, power, telephone and 
12 other utilities, et cetera, Is that the part of 
13 the power or provision here at the Charter that 
14 was meant to protect those or provide service to 
15 those in perhaps unincorporated areas? 
16 A Yes 
17 Q And then, if we turn to subparagraph b, 
18 the restriction where the County shall not operate 
19 a light, power or telephone utility to serve any 
20 territory in the County which is being supplied 
21 with similar service except by a majority vote, is 
22 that the restriction that protscted the existing 
23 telephone and power utilities? 
24 A. Correct It protected the companies, 
25 not the citizens. 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposrtion. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows; 

21 8 
7 Q. What special injury has BellSouth 
8 suffered due to the County's provision of 
9 telecommunications services at Miami International 
i o  ~irport7 
11 A Well, the sheer fad  that the County is 
12 now providing teleabmmunications service at the 
13 airport and it is doing so in violation of the 
14 County's charter, and it is competing with 
15 BellSouth for the business, as well as other local 
16 exchange companies that can come in, or 
17 telecommunications companies, CLECs, STS 
18 providers, whatever, any telecommunications 
19 company that wants to provide service to the 
20 tenants at the airport. The County is certainly a 
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21 competitor as admitted by the County's own 
22 personnel 
23 
24 provisions of its charter and put forth this 
25 proposal to provide telecommunications services at 

1 the airport in front of theelectorate, the 
2 electorate may or may not have voted for the 
3 County to provide the service. 
4 And rf tndeed they had voted and said 
5 no, the County can't provide the services, then 
6 certainly the local exchange, any oths 
7 telecommunications service company would be 
8 competing for the businesses. 
9 Now, if the County had voted for t h e  
10 if the electorate had voted for the County to come 
1 I in, yes, you still would be competing with 
12 BellSouth for the customers, or any other 
13 telecommunicatrons company But it would be done 
14 fairly and by the rules. 
15 Q. What rules are you speaking of? 
16 A. Thecharter. 

Now, if the County had followed the 

219 

~ 

220 
16 Q. What knowledge do you have, if any, that 
17 BellSouth has a special injury resulting from the 
18 County's alleged violation of its charter? 
19 A. The sheer fact that the County is 
20 providing telecommunications services to tenants 
21 at the airport and is servicing tenants at the 
22 airport. 
23 Now, I do not have a new customer list 
24 from the County, I can't determine for sure what 
25 customers have been added, what customers have 

1 
2 
3 
4 
5 
6 
7 

9 
10 
11 
14 
15 
16 

a 

17 
I .  

0 .  

22 1 
been subtracted 

But you know, if customers had been 
added, then certainly, the County, by providing 
telecommunications services to these customes in 
violation of its charter has not played by the 
rules, should never have served those customers, 
and therefore, BellSouth, or any other local 
exchange company was placed at a disadvantage. 

Q. What would happen, basedon that 
statement, if the County's customers either had 
remained the same or had been reduced? 

A, I still believe that there is an injury, 
The County is still providing the service in 
violation of its charter and there would still be 
some question as to whether or not BellSouth- 
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18 whether or not the competition IS fair. Whether 
19 it's a fair structure. 

21 That's what we're asking for. 
22 Q. Are there any documents not produced by 
23 the County in response to BellSouth's discovery 
24 requests which show that BellSouth has suffered a 

0 ** We all have to play by the rules. 

25 special injury? 

1 A I don't know that I have seen any 
2 specific document. But we're still in the throws 
3 of discovery, so certainly it's something we will 
4 pursue. 
5 Q. But given that response that you just 
6 gave, my question is independent d discovery, do 
7 you now have in your possession, in BeltSouth's 
8 possession, either BellSouth documents or other 
9 documents that support BellSouth's allegation that 
10 it suffered a special injury due to the County's 
1 1 telecommunicabons operation' 
12 A. Well, I think I've answered basically 
13 the question that to the extent that there are- 
14 the County is sewing customers, and we know the 
15 County is serving customers other than itself at 
16 the airport, and its serving customers in 
17 violation of its charter, that in itself is proof 
18 of injury to BellSouth or any other company that 
19 may serve those tenants 

223 

@. 
224 

19 Q Is BellSouth's alleged special injury 
20 quantlfiable7 
22 A, I think we might be able to get some 
23 type of - it may not be, you know, down to the 
24 dollars and the cents, but if we get a customer 
25 list and make some assumptions about marketing and 

1 service, then perhaps- and we know what's being 
2 provided to the customers, then perhaps there 
3 could be some estimate made. 
4 Q, As of December 3rd, 2004, IS BellSouth's 
5 alleged special injury quantifiable? 
8 A. We're still in the midst of discovery. 
9 Maybe based on one of the old customer lists we 
10 could do something, but we would need more 
11 specifics from the County. 
12 Q. Has BellSouth tned to quantify its 
13 alleged special injury7 
14 A. I don't know that there's been any 
15 effort made at this point. 

225 
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227 
6 Q What documents support Bellsouth's 
7 allegation in paragraph 47 of the Second Amended 
8 Complaint, that IS on page 11, that the County's 
9 operation "affects BellSouth's business 
10 opportunities with and potential income from 
11 customers at MIA and the other airports"? 
12 A. Would you ask that again? 
17 A. I don't have anything to add to the 
18 answer that I gave for the previous paragraph on 
19 the injury It's the same answer 
20 Q. Is it also the same answer for any 
21 documents that BellSouth has thatweren't produced 
22 by the County in discovery? 
24 A. I'm sorry. Can you ask that again. 
25 Q. Previously, when we talked about special 

228 
1 injury, I asked about what documents support that 
2 special injury allegatron and what other documents 
3 you had which were outside what you got through 
4 discovery. 
5 
6 that you had that support the allegationof the 
7 Dotential business opportunities, and you said it 

Now I asked you again what documents 

8 was the same answe; that you gave to special 

So for the followup question, in terms 
; injury 

11 of any other documents that BellSouth might have 
12 that are independent of what the County produced, 
13 is your answer the same? 
14 A. Yes. 
25 Q Are there any documents which show how 

1 much income BellSouth has lost due ti the County's 
2 provision of telecommunicatrons and data network 
3 services at Miami lntemational Airport? 
4 A, I don't know of any. I haven't seen 
5 any That doesn't, here again, doesn't mean they 
6 don't exist 
7 Q Is there anyone at BellSouth that might 
8 know if such a document exists? 
9 A. Unless it's marketing, That would be 

? O  the only thing, the only group I can think of at 
11 this point. 
12 Q Is it fair to say that you als haven't 
13 seen any documents which show how much income 
14 BellSouth has lost for the County's provision of 
15 telecommunications and data network services at 
16 the general aviation airports? 
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17 A. Yes. 

e 256 
7 Q, Mr, Hope asked you a number of questions 
8 about BellSouth's allegations as to "suffering a 
9 special injury" in this case. Do you remember 

I O  those questions? 
11 A Yes 
18 Q Then he asked you has BellSouth 
19 quantified the lost business opportunities and so 
20 forth, or come up with a dollars and cents number, 
21 
22 
23 
24 
2'5 

b 0 .  10 9 

11 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

Do you remember him asking you that? 
A. Yes, 
Q. Do you know whether omot in this 

lawsuit we're asking the County to pay damages in 
any way, shape, or form, money, to BellSouth on 

257 
because of this issue? 

A. No We're not ask'ng for damages. 
Q 

you about quantifying lost business opportunity 
and asked you about customers who may have gone to 
the County, may have gone from BellSouth to the 
County, did I tnderstand your testimony correctly 
that in order for BellSouth to review that and 
accurately address that issue, that BellSouth 
would need the County's current customer list here 
at the airport? 

A. Yes, we would 
Q How would that customer list help 

BellSouth identify lost business opportunities7 
A, It would give us an idea of the 

customers that ere being served by the County. 
Because BellSouth, certainly, or any other local 
provider would have had the opportunity to serve 
those customers 

allow us to discuss wdh those customers their 
choice as to service? 

into their thought process. 

But, to the extent Mr. Hope has asked 

Q And would identifying the customers 

A, Absolutely. We could ask them whatwent 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows: 

60 

4 Q At your previous deposition conducted 
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5 on October 27 I asked you who- and YOU appeared 

6 as a corporate rep- I asked you who had 

7 knowledge ofthe allegation contained in 

8 paragraph 46, and you identified yourself. 

9 

10 have that BellSouth has a special injury 

11 resulting from the Catnty’s violation of its 

12 charter? 

15 

16 

17 

18 

19 

20 

27 

22 

23 

24 

25 

My question is what knowledge do you 

THE MTNESS, And I will tell you I 

was trying to be helpful and I thought I 

knew what it was and, you know, I don’t 

know what the legal definition 

necessarily is, so the answer to your 

question IS, you know, there’s somebody 

that would have to give you 

interprebtion better than I can. 

I mean, I was trying- thinking 

that I knew, but clearly I’m- I don’t 

know necessarily what’s all included in 

61 

1 special injury. 

2 BYMR,HOPE: 

3 Q Okay, please read paragraph 47. 

4 A Okay 

5 Q You also identified yourself asone of 
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6 the people with knowledge for paragraph 47. What 

7 knowledge do you have that BellSouth's InJUrles 

8 are different in kind from that of the general 

9 public? 

10 A The specific knowledge that 1 have is 

11 that prior to your providing shared tenant 

12 services at the airport the customers were my 

13 customers, or almost all my customers, especially 

14 before 1995, because I was a monopoly and I was 

15 the only person providing s e n " .  I provided 

16 the wire and the telephone service out here. 

17 You got in the business and you've 

18 taken my customers away from me, now probably 

19 doing a good job competitively, but you have 

20 customers that used to belong me; in fact, you 

21 were my customer, a huge customer of mine, and 

22 probably are m some cases still 

23 So therefore I have been injured that 

24 you're taking my customers away from me and the 

25 money that I would normally have received from 
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1 those customers, and I know that for a fact. 

2 Q Is it your statement that the County 

3 has started taking your customers away sine the 

4 acquisition, since 20023 

5 A Only as the County- when the County 
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6 started providing telecommunications for hire 

7 You took over a base of customers that were here 

8 before, and probably have had some pluses and 

11 minuses since that time 

lnterroaatorv No. 28: 

Please state all the facts whrch support your allegations in which support your 

allegations in Paragraph 72 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly. BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant - -  
to the folowingfacts in response to the subject interrogatory: 

554 8 
PSC 7897 



CASE NO: 02-28688 CA 03 

Dan Paul was deposed on March 8,2005. During that testimony, Mr. Paul testified relating 
to the subject interrogatory as follows: @ 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 - 

22 @ @  23 24 

25 

On 

37 
Q, Let's go back over the- he asked you, 

Mr. Hope asked you a number of questions about 
section 14 and 14b, and the protection of the 
citizens and providing services to the 
unincorporated areas 

Let me ask you, if you look at just 
Paragraph 14, not 14b yet, but Paragraph 14 where 
it does give the County the authoriy to regulate, 
control. take over and grant franchises to or 
iself operate gas, light, power, telephone and 
other utilities, et cetera Is that the part of 
the power or provision here at the Charter that 
was meant to protect those or provide service to 
those in perhaps unincorporated areas? 

the restriction where the County shall not operate 
a light, power or telephone utility to serve any 
territory in the County which IS being supplied 
with similar service except by a majority vote, is 
that the restnction that protected the existing 
telephone and power utilities? 

A. Correct, It protected the companies, 
not the citizens, 

A. Yes. 
Q. And then, if we turn to subparagraph b, 

December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 8 
Q What special injury has BellSouth 

suffered due to the County's provision of 
telecommunications services at Miami International 
Airport? 

A. Well, the sheer fact that the County is 
now providing telecommunications service at the 
airport and it is doing so in violation of the 
County's charter, and it is competing with 
BellSouth for the business, as well as other local 
exchange companies that can come in, or 
telecommunications companies, CLECs, STS 
providers, whatever, any telecommunications 
company that wants to provide service to the 
tenants at the airport The County is certainly a 
competitor as admitted by the County's own 
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22 personnel. 
23 
24 provisions of Its charter and put forth this 
25 proposal to provide telecommunications services at 

21 9 
1 the airport in front of the electorate, the 
2 electorate may or may not have voted for the 
3 County to provide the service, 
4 And if indeed they had voted and said 
5 no, the County can't providethe services, then 
6 certainly the local exchange, any other 
7 telecommunications service company would be 
8 competing for the businesses 
9 Now, if the County had voted for the- 
10 if the electorate had voted for the Countyto come 
11 in, yes, you still would be competrng with 
12 BellSouth for the customers, or any other 
13 telecommunications company. But it would be done 
14 fairly and by the rules. 
15 Q. What rules are you speaking of? 
16 A. lhe charter 

Now, if the County had followed the 

220 
16 Q. What knowledge do you have, if any, that 
17 BellSouth has a special injury resuiting from the 
18 County's alleged violation of its charten 
19 A The sheer fact that the County is 
20 providing telecommunications services to tenants 
21 at the airport and is servicing tenants at the 
22 airport. 
23 Now, I do not have a new customer list 
24 from the County. I can't determire for sure what 
25 customers have been added, what customers have 

t been subtracted. 
2 But you know, if customers had been 
3 added, then certainly, the County, 4 providing 
4 telecommunications services to these customers in 
5 violation of its charter has not played by the 
6 rules, should never have served those customers, 
7 and therefore, BellSouth, or arty other local 
8 exchange company was ptaced at a disadvantage 
9 Q What would happen, based on that 
10 statement, if the County's customers either had 
11 remained the same or had been reduced? 
14 A I still believe that there is an injury 
15 The County is still providing the service in 
16 violation of its charter and there would still be 
17 some question as to whether or not BellSouth- 
18 whether or not the competition is fair. Whether 

@. 
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19 
20 0 21 22 

23 
24 
25 

i 
2 
3 
4 
5 
6 
7 
0 
9 
10 
11 
12 
13 
14 
15 
16 

tt's a fair structure. 

That's what we're asking for 

the County in response to BellSouth's discovery 
requests which show that BellSouth has suffered a 
special injury? 

A. I don't know that I have seen any 
specific document. But we're still in the throws 
of discovery, so certainly it's something we will 
pursue 

Q. But given that response that you just 
gave, my question is independent of discovery, do 
you now have in your possession, in BellSouth's 
possession, either BellSouth documents or other 
documents that support BellSouth's allegation that 
it suffered a special injury due to the County's 
telecommunications operation? 

A Well, I think I've answered basically 
the question that to the extent that there a r e  
the County is serving customers, and we know the 
County is serving customers other than itself at 
the airport. and its serving customers in 
violation of its charter, that in itself is proof 
of injury to BellSouth or any other company that 
may seNe those tenants 

We all have to play by he rules. 

Q Are there any documents not produced by 

223 

17 
18 
19 

19 
20 
22 
23 
24 
25 

1 
2 
3 
4 
5 
0 
9 
10 
11 
12 
13 
14 
15 

224 
Q Is BellSouth's alleged special injury 

A. I think we might be able to get some 
quantifiable' 

type of - it may not be, you know, down to the 
dollars and the cents, but if we get a customer 
list and make some assumptions about marketing and 

service, then perhaps- and we know what's being 
provided to the customers, then perhapsthere 
could be some estimate made. 

Q. As of December 3rd, 2004, is BellSouth's 
alleged special injury quantifiable? 

A. We're still in the midst of discovery. 
Maybe based on one of the old customer lists we 
could do something, but we would need more 
specifics from the County. 

Q, Has BellSouth tried to quantify its 
alleged special injury? 

A. I don't know that there's been any 
effort made at this point. 
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227 
6 Q What documents support Bellsouth's 
7 allegation in paragraph 47 of the Second Amended 
8 Complaint, that is on page 11 that the County's 
9 operation "affects BellSouth's business 
10 opportunities with and potential income from 
11 customers at MIA and the other airpoTts"7 
12 A Would you ask that again? 
17 A I don't have anything to add to the 
18 answer that I gave for the previous paragraph on 
19 the injury. It's the same answer 
20 Q. Is it also he same answer for any 
21 documents that BellSouth has that weren't produced 
22 by the County in discovery? 
24 A, I'm sorry. Can you ask that again. 
25 Q. Previously, when we talked about special 

228 
1 injury, I asked about what documents support that 
2 special injury allegation and what other documents 
3 you had which were outside what you got through 
4 discovery. 
5 Now I asked you againwhat documents 
6 that you had that support the allegation of the 
7 potential business opportunities, and you said it 
8 was the same answer that you gave to special 
9 injury 

11 of any other documents that BellSouth might have 
12 that are independent of what the County produced, 
13 is your answer the same? 
14 A Yes 
25 Q Are there any documents which show how 

1 much income BellSouth has lost due to the County's 
2 provision of telecommunications and data network 
3 services at Miami International Airport? 
4 A, I don't know of any. I haven't seen 
5 any That doesn't here again, doesn't mean they 
6 don't exist 
7 Q. Is there anyone at BellSouth that might 
8 know if such a document exists? 
9 A. Unless it's marketing. That would be 
10 the only thing, the only group I can think of at 
11 this point 
12 Q Is it fair to say that you also haven't 
13 seen any documents which show how much income 
14 BellSouth has lost for the County's provision of 
15 telecommunications and data network services at 
16 the general aviation airports? 

@ *  10 So for the followup question, in terms 
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17 A. Yes. 

558 

PSC 7901 



CASE NO: 02-28688 CA 03 

256 
7 Q. Mr. Hope asked you a number of questions 
8 about BellSouth's allegations as to "suffering a 
9 special injury" in this case. cb you remember 
10 those questions? 
11 A. Yes. 
18 Q. Then he asked you has BellSouth 
19 quantified the lost business opportunities and so 
20 forth, or come up with a dollars and cents number 
21 Do you remember him asking youthat? 
22 A. Yes. 
23 Q. Do you know whether or not in this 
24 lawsuit we're asking the County to pay damages in 
25 any way. shape. or form, money, to BellSouth on 

26 
1 because of this issue7 
2 A. No. We're not asking for damages 
3 Q, But, to the extent Mr. Hope has asked 
4 you about quantifying lost business opportunity 
5 and asked you about customers who may have gone to 
6 the County, may have gone from BellSouth to the 
7 County, did I understand your testimony correctly 
8 that in order for BellSouth to review that and 
9 accurately address that issue, that BeltSouth 
lo would need the County's current customer list kre 
11 at the airport? 
13 A, Yes, we would. 
14 Q. How would that customer list help 
15 BellSouth identify lost business opportunities? 
16 A It would give us an idea of the 
17 customers that are being served by the Counv 
18 Because BellSouth, certainly, or any other local 
19 provider would have had the opportunity to serve 
20 those customers. 
21 Q. And would identifying the customers 
22 allow us to discuss with those customers their 
23 choice as to service' 
24 A. Absolutely. We could ask them what went 
25 into their thought process. 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows. 
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4 Q At your previous deposition conducted 
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5 on October 27 I asked you who- and you appeared 

6 as a corpcrate rep - I asked you who had 

7 knowledge of the atlegation contained in 

8 paragraph 46, and you identified yourself 

9 

10 

11 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

My questron is what knowledge do you 

have that BellSocth has a special injury 

resulting from the County's violation of its 

charter' 

THE WITNESS And I will tell you I 

was trying to be helpful and I thought I 

knew what it was and, you know, I don't 

know what the legal definition 

necessanly is, so the answer to your 

question is, you know, there's somebody 

that would have to give you 

interpretation better than I can. 

I mean, I was trying- thinkrng 

that I knew, but clearly I'm- I don't 

know necessarilywhat's all included in 
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special injury. 

2 BYMR.HOPE. 

3 0 Okay, please read paragraph 47 

4 A Oley. 

5 Q You also identified yourself as one of 

6 the people with knowledge for paragraph 47. What 
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7 knowledge do you have that BellSouth’s injunes 

8 are different in kind from ttat of the general 

9 public7 

10 A The specific knowledge that I have is 

1 1 that prior to your providing shared tenant 

12 services at the airport the customers were my 

13 customers, or almost all my customers, especially 

14 before 1995, because I was a monopoly and I was 

15 the only person providing services. I provided 

16 the wire and the telephone service out here. 

17 

18 taken my customers away from me, now probably 

19 doing a good job competitively, but you have 

20 customers that used to belong me; in fact, you 

21 were my customer, a huge customer of mine, and 

22 probably are in some cases still. 

23 So therefore I have been injured that 

24 you’re taking my customers away from me and the 

25 money that I would normally have received from 

You got in the business and you’ve 
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1 those customers, and I know that for a fact 

2 Q Is tt your statement that the Couty 

3 has started taking your customers away since the 

4 acquisition, since 2002? 

5 A Only as the County- when the County 
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6 started providing telecommunications for hire. 

7 You took over a base of customers that were here 

8 before, and probably have had some pluses and 

12 minuses since that time. 

CASE NO: 02-28688 CA 03 

in which support y 

lnterroaatorv No. 29: 

Please state all the facts which support your alleg tion ur 

allegations in Paragraph 74 to Plaintiffs Second Amended Complaint for Declaratory and 

Injunctive Relief and for Issuance of Writ of Mandamus. 

Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15, 2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8,2004. 
Richard Moses was deposed on October 5,2004. 
A. Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Maria Johnston was deposed on February 2,2005. 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
depositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
Defendant to these deposition transcripts together with any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory. 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory: 
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Dan Paul was deposed on March 6,2005 During that testimony, Mr. Paul testified relating 
to the subject interrogatory as follows: 

37 
2 Q Let's go back over the-- he asked you, 
3 Mr. Hope asked you a number of questions about 
4 section 14 and 14b, and the protection ofthe 
5 citizens and providing services to the 
6 unincorporated areas. 
7 Let me ask you, if you look at just 
8 Paragraph 14. not 14b yet, but Paragraph 14 where 
9 it does give the County the authority to regulate. 
10 control, take over and grant franchises to or 
11 itself operate gas, light, power, telephone and 
12 other utilities, et cetera. Is that the part of 
13 the power or provision here at the Charter that 
14 was meant to protect those or provide service b 
15 those in perhaps unincorporated areas? 
16 A. Yes. 
17 Q And then, if we tum to subparagraph b, 
18 the restriction where the County shall not operate 
19 a light, power or telephone utility to serve any 
20 terntory in t b  County which is being supplied 
21 with similar service except by a majority vote, is 
22 that the restriction that protected the existing 
23 telephone and power utilities? 
24 A Correct. It protected the companies, 
25 not the citizens 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition During that testimony, Ms Sims testified relating to 
the subject interrogatory as follows: 

7 Q What special Injury has BellSouth 
8 suffered due to the County's provision of 
9 telecommunicatrons selvices at Miami lntemational 
10 Airport' 
11 A. Well, the sheer fact that the County is 
12 now providing telecommunications service at the 
13 airport and it is doing so in violation of the 
14 County's charter, and it IS competing wit, 
15 BellSouth for the business, as well as other local 
16 exchange companies that can come in, or 
17 telecommunications companies, CLECs, STS 
18 providers. whatever. any telecommunications 
19 company that wants to provide service to the 
20 tenants at the airport The County is certainly a 
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21 competitor as admitted by the County's own 
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22 personnel 
23 
24 provisions of its charter and put forth this 
25 proposal to provide telecommrnications services at 

1 the airport in front of the electorate, the 
2 electorate may or may not have voted for the 
3 County to provide the service 
4 
5 no, the County can't provide the services, then 
6 certainly the local exchange, any other 
7 telecommunications service company would be 
8 competing for the businesses. 
9 Now, if the County had wted for the -- 
10 if the electorate had voted for the County to come 
t 1 tn, yes, you still would be competing with 
12 BellSouth for the customers, or any other 
13 telecommunications company. But it would be done 
14 fairly and by the rules, 
15 Q. What rules are you speaking of7 
16 A. Thecharter. 

Now, if the County had followed the 

219 

@ 

And if irdeed they had voted and said 

LLU 
16 Q What knowledge do you have, if any, that 
17 BellSouth has a special injury resulting from the 
18 County's alleged violation of its charter? @ 19 A The sheer fact that the County is 
20 providing telecommunications services to tenants 
21 at the airport and is servicing tenants at the 
22 airpori. 
23 Now, I do not tave a new customer list 
24 from the County. I can't determine for sure what 
25 customers have been added, what customers have 

221 
1 been subtracted 
2 But you know,if customers had been 
3 added, then certainly, the County, by providing 
4 telecommunications services to these customers in 
5 violation of its charter has not played by the 
6 rules, should never have served those customers, 
7 and therefore, BellSouth, or any other local 
8 exchange company was placed at a disadvantage 
9 Q. What would happen, based on that 
10 statement, if the County's customers either had 
11 remained the same or had been reduced? 
14 A, I stil believe that there is an injury. 
15 The County is still providing the service in 
16 violation of its charter and there would still be 
17 some question as to whether or not BellSouth- 
18 whether or not the competition is fair. Whether 
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19 it's a fair structure 
20 We all have to play by the rules 
21 That's what we're asking for. 
22 Q. Are there any documents not produced by 
23 the County in response to BellSouth's discovery 
24 requests which show that BelSouth has suffered a 
25 special injury7 

1 A I don't know that I have seen any 
2 specific document But we're still in the throws 
3 of discovery, so certainly I& something we will 
4 pursue. 
5 Q. But given that response that you just 
6 gave, my question is independent of discovery, do 
7 you now have in your possession, in BellSouth's 
8 possession, either BellSouth documents or other 
9 documents that support BellSouth's allegation that 
10 it suffered a special injury due to the County's 
11 telecommunications operation? 
12 A. Well, I think I've answered basically 
13 the question that to the extent that there are- 
14 the County is serving customers, and we know the 
15 County is sewing customers other than itself at 
16 the airport, and its serving customers in 
77 violation of its charter, that in itself is proof 
18 of injury to BellSouth or any other compny that 
19 may serve those tenants, 

223 

224 
19 Q. Is BellSouth's alleged special injury 
20 quantifiable? 
22 A. I think we might be able to get some 
23 type of- it may not be, you know, down to the 
24 dollars and the cents, but if we get a customer 
25 list and make some assumptions about marketing and 

1 service, then perhaps - and we know what's being 
2 provided to the customers, then perhaps there 
3 could be some estimate made. 
4 Q As of December 3rd, 2004, is BellSouth's 
5 alleged special injury quantifiable? 
8 A We're stdl in the midst of discovey 
9 Maybe based on one of the old customer lists we 
10 could do something, but we would need more 
11 specifics from the County. 
12 Q. Has BellSouth tned to quantify its 
13 alleged special injury' 
14 A 1 don't know that tkre's been any 
15 effort made at this point 
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227 
6 Q What documents support Bellsouth's 
7 allegatron in paragraph 47 of the Second Amended 
8 Complaint, that is on page 11 , that the County's 
9 operation "affects BellSouth's business 
10 opportunities with and potential income from 
1 1 customers at MIA and the other airports"? 
12 A Would you ask that again? 
17 A I don't have anything to add to the 
18 answer that I gave for the previous paragraph on 
19 the injury It's the same answer 
20 Q. Is it also the same answer for any 
21 documents that BellSouth has that weren't produced 
22 by the County in discovery? 
24 A I'm sorry. Can you ask that again. 
25 Q. Previously,when we talked about special 

228 
1 injury, I asked about what documents support that 
2 special injury allegation and what other documents 
3 you had which were outside what you @t through 
4 discovery. 
5 Now I asked you again what documents 
6 that you had that support the allegation of the 
7 potential business opportunities, and you said it 
8 was the same answer that you gave to special 
9 injury 
10 So for the followup question, in terms 
11 of any other documents that BellSouth might have 
12 that are independent of what the County produced, 
13 is your answer the same? 
14 A Yes. 
25 Q Are there any documents vhich show how 

229 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 

much income BellSouth has lost due to the County's 
provision of telecommunications and data network 
services at Miami International Airport? 

A. I don't know of any. I haven't Seen 
any That doesn't, here again, doesn't mean they 
don't exist 

Q, Is there anyone at BellSouth that might 
know if such a document exists? 

A. Unless It's marketing. That wadd be 
the only thing, the only group I can think of at 
this point, 

Q is it fair to say that you also haven't 
seen any documents which show how much income 
BellSouth has lost for the County's provision of 
telecommunications and data network services at 
the general aviation airports? 

17 A. Yes. 
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Q. Mr. Hope asked you a number of questions 

about BellSouth's allegations as to "suffering a 
special injury" in this case. Do you remember 
those questions? 

A Yes 
Q Then he asked you has BellSouth 

quantified the lost business opportunities and so 
forth, or come up with adollars and cents number 
Do you remember him asking you that? 

A. Yes. 
Q. Do you know whether or not in this 

lawsuit we're asking the County to pay damages in 
any way, shape, or form, money, to BellSouth on 

257 
because of this issue? 

A. No. We're not asktng for damages. 
Q. But, to the extent Mr. Hope has asked 

you about quantifying lost business opportunity 
and asked you about customers who may have gone to 
the County, may have gone from BellSouth to the 
County, did I understand your testimony correctly 
that in order for BellSouth to review that and 
accurately address that issue, that6ellSouth 
would need the County's current customer list here 
at the airport? 

A. Yes, we would, 
Q. How would that customer list help 

BellSouth identify lost business opportunities? 
A. It would give us m idea of the 

customers that are being served by the County 
Because BellSouth, certainly, or any other local 
provider would have had the opportunity to serve 
those customers. 

allow us to discuss with those customers their 
choice as to service? 

into their thought process. 

Q And would identifying the customers 

A. Absolutely. We could ask them what went 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition. During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as followss 

60 

4 Q At your previous deposition conducted 
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10 

11 

12 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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on October 27 lasked you who - and you appeared 

as a corporate rep- 1 asked you who had 

knowledge of the allegation contained in 

paragraph 46, and you identified yourself. 

My queshn is what knowledge do you 

have that BellSouth has a special injury 

resulting from the County's violation of its 

charter? 

THE WITNESS. And I will tell you I 

was trying to be helpful and I thought I 

knew what it was and, you know, I don't 

know what the legal definition 

necessarily is, so the answer to your 

question IS, you know, there's somebody 

that would have to give you 

interpretation better than I can. 

I mean, I was trying-thinking 

that I knew, butcleariy I'm -- I don't 

know necessanly what's all included in 

61 

1 special injury. 

2 BYMR.HOPE: 

3 Q Okay, please read paragraph 47. 

4 A Okay 

5 Q You also identified yourself as one of 

6 the people with knowledge for paragraph 47, What 
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7 knowledge do you have that BellSuth’s injufles 

8 are different in kind from that of the general 

9 public? 

10 A The specific knowledge that I have IS 

11 that prior to your providing shared tenant 

12 services at the airport the customers were my 

13 customers, or almost all my customers, especially 

14 before 1995, because I was a monopoly and I was 

15 the only person providing services. I provided 

16 the wire and the telephone service out here. 

17 

18 taken my customers away from me, now probably 

19 doing a good job competitively, but you have 

20 customers that used to belong me, in fact, you 

21 were my customer, a huge customer of mine, and 

22 probably are in some cases still. 

23 So therefore I have been injured that 

24 you’re taking my customers away from me and the 

25 money that I would normally have received from 

You got in the business and you’ve 

62 

1 those customers, and I know that for a fact 

2 Q Is it your statement that the County 

3 has started taking your customers away since the 

4 acquisition, since 20027 

5 A Only as the County- when the County 
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6 started Providing telecommunications for hire 

7 You took over a base of customers that were here 

8 before, and probably have had some pluses and 

13 minuses since that time. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant’s 
conduct. 

lnterroaatorv No. 30: 

Please state all facts which support your allegations in Paragraph 2 to Plaintiffs 

Reply to Defendant Miami-Dade County’ Answer and Affirmative Defenses to Second 

Amended Complaint for Declaratory and Injunctive Relief and for Issuance of Writ of 

Mandamus. 0. 
Answer: 

Facts responsive to this interrogatory are contained within the extensive discovery already 
conducted in this matter, including the production of tens of thousands of pages of 
documents and the taking of numerous depositions. Specifically, the following depositions 
have been completed: 

Pedro Garcia was deposed on May 21, 2003, October 28, 2004 and 
December 15,2005. 
Maurice Jenkins was deposed on August 5,2004 and October 8, 2004. 
Richard Moses was deposed on October 5,2004 
A, Wayne Tubaugh was deposed on October 27, 2004 and January 25, 
2005. 
George Hill was deposed on December 3,2004. 
Nancy Sims was deposed on December 2,2004 and December 3,2004. 
Mama Johnston was deposed on February 2,2005 
Dan Paul was deposed on March 8,2005. 

Many of these depositions were specifically designated as corporate representative 
deDositions with respect to the specific issues and allegations to which this and the other 
interrogatories served by Defendant are now addressed. Accordingly, BellSouth directs 
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Defendant to these deposition transcripts together wtth any and all documents referenced 
therein and attached thereto, as well as the other documents produced by the Defendant 
and Plaintiff from which the Defendant can equally identify and determine the facts known 
by BellSouth through discovery completed to date, which are responsive to this 
interrogatory 

Notwithstanding the foregoing, BellSouth specifically references and directs the Defendant 
to the following facts in response to the subject interrogatory. 

On December 2 and 3, 2004, Nancy Sims, the Director for Regulatory Relations for 
Bellsouth, appeared as the company's corporate representative in response to the 
County's Notice of Taking Deposition. During that testimony, Ms. Sims testified relating to 
the subject interrogatory as follows: 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 @. 21 22 

- 
23 
24 
25 

71 
Q. Has the County's personnelstated that 

A. Yes. they have, 

these twc&way telecommunications services are to 
the public for hire? 

Here again, in this initial discovery, 
Mr Garcia, again, in that same deposition, page 
56, the question. Let's do it this way We've 
agreed earlier in the deposition that MDAD is 
engaged in what it hopes to be a profitmaking 
enterprise by providing telecommunication services 
to tenants of the airport? 

His answer. Yes. 
This is his later deposition, his 2004 

deposition On page 141 he says, the question is' 
So MDAD is charging for the completion of the 

72 
1 local Call, CotTed? 
2 Answer. For the ability to complete the 
3 local call We don't charge by the call 
4 Question: But for the ability to 
5 complete local calls? 
6 Answer: Yes. 
7 
8 Answer. Yes. 
9 
10 page 150 - well, 149 and 150 Question So I 
11 understand you, you said there is no additional 
12 charge. But given yourprior testimony here 
13 today, haven't you testified that since the County 
14 charges for the PBX, and the PBX is the piece of 
15 equipment that provides the dial tone, that the 
76 County is charging for dial tone? 
17 His answer The County is charging for 

Question You would agree with that? 

And towards the end of that deposition, 

18 the equipment that allows you to get the dial tone 
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19 

23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 

and complete the call, 

common sense that the County is charging for, in 
part, the dial tone tha it provides through its 
ownPBX3 Yes 

Now, Mr Jenkins, Maunce Jenkins, in 
his deposition on page 153. Question: You have 

Question: So you would agree it is just 

73 
an interest carryingcost, a maintenance cost and 
then you add a profit, correct? 

His answer Yes, sir 
Questton: And you come up with a voice 

line charge per month of 930; is that correct? 
Answer: Yes, sir. 
Then on page 164, the question is: 

Essentially, in this proposal, it is fair to say 
there’s a charge for everything that‘s associated 
with providing telecommunications service to your 
customers, correct? 

telecommunications -- Question: The bottom line 
is that your telecommunications business has a 
goal of increasing its profitability and making 
money for the County, correct? 

Answer: Yes, sir. 
The bottom line is that your 

His answer’ Yes, sir 

MR. GOLDBERG: Are you done with your 

THE WITNESS: No, 
MR. GOLDBERG. W h y  don’t you finish. 

A There’s also, if you go back to the 
actual -- and this is behind tab B, which is 

Q. Okay. Now- 

answer? 

74 
referring to the resolution approving the 
recommendations relating to the shared airprt 
tenant services for the aviation department. This 
is dated September 24, 2002 

In the recommendation paragraph, part of 
the recommendatton IS to offer telecommunication 
and network access to “airport tenants.” h d  in 
the background explanation, the third paragraph, 
there is the use of the word maximization of 
revenues in the description of the assumption of 
this purchase of these assets in the operation of 
the telecommunrcations facitties 

And then on the page two, the very last 
sentence, it says under the new nonexclusive 
management agreement with NextiraOne, approved by 
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16 the Board on January 29th, 2002, MDAD will receive 
17 all SATS gross revenues which last year totaled 
18 $2,607,024. This revenue is expected to increase, 
19 based on new marketing initiatives presently under 
20 development. 
21 So that leads you to believe that rf 
22 you're going to have marketing intiatives, you're 
23 going to promote the services as a money making 
24 proposition, 
25 Now, you also asked me about was the 

75 
1 County providing twoway telecommunication for 
2 hire to the public. In our opinion, yes. And 
3 based on, here again, some of the discovery that 
4 we have obtained. 

106 
18 Q. Let's take it to the pint that you 
19 currently already stated. I won't go back the 
20 three generations. 1'11 just go the one that you 
21 already attested to, 
22 Prior to 2002. when the County leased 
23 the telecommunications infrastmcture from 
24 Nextira, and Nextira managed that system for them, 
25 them being the County, is there a difference then 

1 in the situation where the County is leasing the 
2 equipment and having someone manage that leased 
3 equipment for them versus outright ownership of 
4 the equipment:' 
5 A. I'm not quite sure I agree with your 
6 characterization of the way it was prior to 2002 
7 Because it was my understandingthat Nextira owned 
8 the infrastructure and Nextira was providing the 
9 telecommunications services to the County. That's 
10 my understanding of it. 
11 Then when the County purchased it, the 
12 County actually purchased the equipnent and the 
13 infrastructure. 
14 The County- prior to 2002, Nextira was 
15 actually receiving the money. They were actually 
16 billing the tenants and they were receiving the 
17 money And they were only giving a commissbnto 
18 the County, a commission payment to the County. 
19 Then in 2002, the County decided they 
20 were going take over the infrastructure and they 
21 retained Nextira as a manager of the system. That 
22 was my understanding of it 
23 

107 

And yes, I would say there's a 
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24 difference there in that in one case it was 
25 Nextira providing telecommunicabons services, and 

0 108 
1 then after 2002 it was the County providing 
2 telecommunications services, 

141 
19 Q. When did the County commence operating 
20 as a telecommunications company? 
21 MR. GOLDBERG' Bjection to form 
22 Asked and answered. 
23 A. In 2002, when the County purchased the 
24 assets from Nextira, That's when they became a 
25 telecommunications company, And by their own 

142 
1 admrssion, they were providing twoway 
2 telecommunications sewices. 
3 Now, to further expand on that, in Pedro 
4 Garcia's deposition, which was the 2003 
5 deposition, on page 61 the question was: Let's go 
6 to the 2002 agreement. Had the County been 
7 involved in the telecommunications business, so to 
8 speak, prior to that? 
9 Answer: The County was basically a 
10 customer of NextiraOne pnor to that We were 
11 their customers as far as they were providing us 
12 the services along with the services they were 
13 providing to other tenants of the airport. 
14 Question Before February of 2002. was 
15 the County providing in any way telecommnications 
16 services to other tenants at the airport? 
17 Answer: No 
18 Then on page 62, the question is: Let 
19 me make sure I understand this. Up until 2002, or 
20 February, 2002, Nextira or its predecessor. 
21 whoever it may have been, provided 
22 telecommunications services to tenants of the 
23 airport? 
24 Answer: To some of the tenants. 
25 Question: Some? 

143 
1 Answer. Including the MiamiDade 
2 Aviation Department 
3 Question: All nght. And in February, 
4 2002, pursuant to this agreement with NextiraOne, 
5 the County became the providers and Nextira 
6 became, if you will, a subcontractor; is that a 
7 fair characterization? 
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8 Answer. That's correct. 
9 Now, this was further corroborated by 
10 Maurice Jenkins in his deposition, which was taken 
11 in August of 2004, where there was quite a 
12 discussion about the 2002 agreement. 
13 On page 194, it starts Question: Why 
14 did the County enter into the transaction it did 
15 in January, 2002, to purchase at assets of 
16 Nextira? 
17 Answer It was, if I recall properly, 
18 based upon an audit and a review by County 
19 auditors, as well as there was an individual that 
20 came from the police department that was there 
21 temporarily - I believe it was Tom Amold- that 
22 looked at processes from law enforcement and 
23 looked at processes and looked at the agreement 
24 and other things and said it would be in the 
25 County's best interest to buyout and own and 

1 operate, rather than the existing way we were 
2 doing business at that time. 
3 Question: What was the existing way 
4 that you were doing business at that time? 
5 Answer. It was a managed servicg 
6 agreement in which Nextira provided the service, 
7 did the billing, and operated and supported the 
8 MDAD voice network or voice system, voice network, 
9 as it stood. And they managed and operated an 
10 there's a management fee. Tkre was, I think, a 
11 percentage of the shared tenant revenue that came 
12 back, Whatever was generated came back to the 
13 department 
14 Question' So before January, 2002, 
15 Nextira owned and operated the telecommunications 
16 facility, correct? 
17 Answer: They owned it. They operated 
18 it under a management agreement with the 
I 9  department. Yes, sir, 
20 Question. And then after January, 2002, 
21 the County owned and operated the kcility, 
22 correct? 
23 Answer: The County owned the facility 
24 and we contracted to have someone operate it for 
25 us. 

144 

145 
1 Question. But aren'twe saying the same 
2 thing? If the County is operating the facility 
3 after 2002, albeit through a management agreement, 
4 the County is still operating the facility? You 

I 

, 
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5 are operating it, correct? 
6 Answer: We are stilloperating it, yes 
7 So by the County's own admission, before 
8 2002 they were not operating telecommunications 
9 services. After 2002, they were, They purchased 
10 the agreement They have this purchase agreement 
11 from Nexiira, 

272 
25 Q Is there any reference in either 

1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 0 0  15 16 

17 
18 
19 
20 
21 
22 

273 
Mr. Garcia's deposition, or any other deposition 
of a County employee, that speaks specifically and 
uses the specific language shared tenant service 
and that the County was not providing shared 
tenant sewices before ZOO27 

MR. GOLDBERG: Objectlon to the form 
of the question. Asked and answered 
Take your time, 
A. Well, just the actual resolution 

R-310-02. And the actual contract says that the 
County is assuming the- is going to assume 
the - is going to take over possession of the 
telecommunrcatrons services and the shared airport 
tenant services. There's nothing here to lead me 
to believe that there was any provision of shared 
tenant airport services by the County prior to 
2002, 

And here again, if you are not providing 
telecommunications services prior to 2002, as 
admitted by your own two employees, then there is 
no way you could have been providing shared tenant 
sew i ces. 

On January 25, 2005, Wayne Tubaugh appeared to answer questions in his personal 
capacity in response to the County's Notice of Taking Deposition During that testimony, 
Mr. Tubaugh testified relating to the subject interrogatory as follows: 

33 

8 Q Starting at heading 6, paragraphs 25, 

9 26,27,28,29,30,31 and 32. the second amended 

10 complaint goes into a senes of allegations which 

11 ultimately, at least in paragraph 32, makes a 

12 statement that the County now owns and operates a 
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13 telephone utility by offering tweway 

14 telecommunicatiov services to the public for 

15 hire, including to commercial tenants at MIA and 

16 other airports, using telecommunication 

17 facilities. 

18 

19 resolution, R31-02, or the accompanying 

20 justification memorandum supporb the allegation 

21 in paragraph 32? 

22 MR GOLDBERG Objection to the form 

23 of the question. It's not a corporate 

24 representative deposition, it's his 

25 individual deposition. 

What specific language in either the 

34 

1 

2 the document. 

3 MR GOLDBERG Thanlyou 

MR, HOPE: In your interpretation of 

4 

5 

6 

7 

a 
9 

10 

11 

12 

THE WITNESS, Because the memorandum 

which talks about the resolution and says 

the resolution is attached to it, as 

opposed to the memorandum being atached 

to the resolution, says that they're 

purchasing Nextira's facilities to 

provide telecommunications, they're 

buying their infrastructure, it says in 

the document in several places 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

10 

telecommunications infrastructure, 

installation, maintenance, repair, 

management and operational support 

services for all voice - which is a 

telecommunication service, and I added 

that comment-- and data network 

infrastructure at Dade- MDAD, and 

shared tenant serviaes customers at Miami 

International, MIA, and the general 

aviation airports 

I mean, it says that you're 

purchasing that infrastructure and you're 

keeping these folks on as a management 

35 

overseer for the system; that you're 

going to operate it, you're going to 

negotiate the contracts with the tenants, 

apparently you're going to bill them, and 

you are providing twoway 

telecommunications for hire, having 

assumed those things from Nextira 

16 

17 page of the composite exhibit which is 

18 Defendant's 4, so it's actually the second page 

19 of the justification memorandum,-- 

Q Can you tum to what will be the fifth 
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20 A Okay. 

21 Q -- and read the paragraph that's headed 

22 Background? 

23 A Okay 

24 Q If the County, according to this 

25 memorandum,was already leasing the equipment 

1 

2 

3 

4 

5 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

37 

from Nextira, why is it that, under your 

interpretatton of this resolutton, the County 

only became either a telephone utility or 

telecommunications company upon purchase of these 

same assets7 

THE WITNESS: Because you weren't 

billing the customer, Nextira hadthe 

contract, they were billing the customer, 

they were receiving the revenues, and you 

were receiving something, I'm not sure 

exactly what you would call itbut they 

were the telephone company, They were 

providing the telecommunications service 

up to that point in time. 

After that time you begin providing 

the telecommunlcations service and using 

them as a manager, as a consultant, but 

your people negotiated, from what I have 

read in these documents, It authorized 

5 79 

PSC 7922 



CASE NO: 02-28688 CA 03 

22 

23 

24 

25 

the airport manager director of 

telecommunications to negotiate with the 

customers specifically, and determine how 

much they were going to be billed, and if 

38 

1 

2 

3 

4 of MiamtDade. 

5 

6 

they were going to get breaks from 

contracts- that's an assumption - with 

them, and then they billed them on behalf 

They didn't bill them, Nextira 

didn't bill them, Dade County billed 

7 them, and it changed, you became the 

1 1 telecommunications provider yourself 

@ e  
38 

I 

10 Q Do you know whether or not the County 

11 was receiving any of the revenues that Nextira 

12 collected? 

13 A If I read this- these documents that 

14 ycu have provided here this morning right, there 

15 was some kind of a tenpercent fee that you were 

16 getting prior to you takmg this over in 2002. 

17 Q Do you know whether or not Nextira was 

18 performing the billing function as, quote 

19 unquote, a billing agent for the County? 
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20 A I do not know that answer. 

21 Q Is it fair to say that your answer 

22 thsefore focuses on who is doing the billing and 

23 who is doing the collecting of the revenues? 

25 THE WITNESS: It's more the whole 

39 

1 

2 

3 

4 

5 

6 

7 

8 

9 

thing, you got to look at the whole 

thing, but the answer to your question IS 

it's a huge difference, yes. 

I mean, if you're billing the 

customs and you're receiving the revenue 

and you're providing the service, then 

you're a twoway telecommunications for 

hire, you, the airport are 

And so yes, b does make a difference. 

42 

2 Q What specific language in resolution 

3 R1091-02 supports paragraph 32? 

7 

8 

9 

10 

11 

12 

13 

14 

THE WITNESS: This is b- having 

read this, based on whatl have seen 

written here in this resolution, this is 

a shorter one than the one you showed me 

before, and it specifically talks about 

in here to execute a standrd form of 

airport rental agreement attached to the 

memorandum, that's attached to this 
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15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

9 

10 

11 

12 

13 

resolution from what I have heard here, 

and so it's referencing this nwork 

agreement and this rental thing, and the 

very first paragraph in this agreement 

says The County agrees to deliver, 

install, rent, and maintain 

telecommunications systems and services 

consisting of (1 1, switch access to its 

common telecommunications switching 

equipment and software which will be 

shared by MiamiDade and its tenants at 

43 

the airport, it talks about network 

access to the local exchange carrier, tt 

talks about telecommunications terminal 

equipment and cables, so there's the 

telecommunications service, is being 

provided 

And then on item 6 dwn here It 

says' Payment of rent It says the rent 

for the system shall be based on the 

Schedule 1 and be payable without notice 

or demand 

And, you know, I don't know if the 

County is billing themselves and their 
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14 tenants, but clearly you're operating a 

15 telecommunications facility and you're 

16 receiving revenue for it, and it 

17 certainly seems like it meets what's 

20 defined there in 32 

44 

2 Q Are there any other paragraphs or items 

3 

4 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

21 

in the form of the airport rental agreement wYh 

support the allegation contained in paragraph 32? 

THE WITNESS: If you look at the 

memorandum that's also attached, it says 

that the County is taking over t k  SATS, 

and in this case they're talking about 

shared tenant services as defined here, 

but on that second page it lists a series 

of tenants and it says the inshlled cost 

and what the monthly fee is going to be. 

And you're providing, according to 

this memo, telecommunications and network 

access and you're billingthem for it, 

based on just this memorandum, monthly fees. 

71 

19 Q Let me provide to you what's going to 

20 be marked as Defendant's 8, which is a memo to 

21 various people dated January 16, 1995, fromthe 
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22 deponent The subject IS Dade County Aviation 

23 Department First Set of tnterrogatones in Docket 

24 Number 931033TL. 

25 (Exhibit 8 marked as requested) 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

72 

A Okay. 

Q Is this the- have you ever seen thts 

memorandum? 

A Absolutely I wrote it, and that's my 

signature there. 

Q Is this the memorandum that we were 

joking about at the beginning of the deposition? 

A That's the one I looked at yesterday, 

a d  I had read in Nancy Sims' testimony about it 

Q Let me refer you to the opening two 

sentences of your memorandum, which I'll read it: 

Southern Bell has an ongoing dispute with DCAD at 

the Miami International Airport concerning the 

provision of local service. DCAD is providing 

shared tenant services under an exemption in the 

Florida Public Service Commission's rulesand 

regulations, 

Approximately when did the County 

become an STS provider? 

A The County became an STS provider 
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21 themselves in 2002. 

22 Q What IS the basis for your answer that 

23 the County became an STS provider in 2002, given 

24 this January 16, 1995 memo? 

25 A This memo, this memo had to do and thts 

73 

1 docket had to do with access, demarcation rules, 

2 and access to the support structures and stuff, 

3 and the fact that over the years that I have bee 

4 in this job, BellSouth and the County and me 

5 being involved, have discussed about access 

6 issues, whether or not I have access to conduit 

7 to serve my customers. 

8 And it was an access issue I 

9 probably- at the time WiCTel, W-t-I-T-e-I, was 

10 a certificated STS provider and was providing the 

11 shared tenant services here at the airport. I 

12 probably lumped them together, i probably 

13 shouldn't have in stating this, but this whole 

14 thing had to do with access, demarcs, when I 

15 wrote this 

16 

? 7 the infrastructure, WiCTel didn't control the 

18 infrastructure, and I probably could have been 

19 clearer and said that 

20 

And the County,Dade County controlled 

But, this had nothing to do uth 
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21 necessarily the shared tenant service provider, 

22 had to do with demarcation issues and gaining 

23 access to conduit to be able to serve my 

24 customers, and whether or not the CoUntywaS 

25 going to allow me to do it or make me lease their 

74 

1 facility. 

2 

3 aramd that time frame that dealt with demarcs 

4 and access, and I could have put it a little 

5 clearer in my memo, but I wasn't. 

6 

7 and the =cess issue. I asked them to look at 

8 the other airports in the state at the same time 

9 Q At what point in time did your analysis 

10 of whether or not the County was an STS provider 

11 change such that your statement today is the 

12 County only became an STS provider in 2002, and 

13 not back in January 16th of 1995 when you stated 

14 that the County was a provider in your memo? 

21 

22 

23 

24 

25 

There was a whole bunch of issues 

He was talking about several airports 

THE WITNESS. You purchased the 

infrastructure from Nextira and have been 

providing service and billing customers 

in 2002. Prior to that you had several 

vendors here, starting with Centrex, then 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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75 

WiCTel, then Williams, and then Nextira, 

these persons providing shared tenant 

services, 

When this memo was written, WiTTel, 

they were certificated with the State of 

Flonda, I was having a problem with 

access and the ability to place my 

facility out here to serve my customers. 

Poor choice probably saying 

specifically that you were, but you were 

the property omer, and shared tenant 

services were being provided out here, 

but they were being provided by WiiTel 

I probably could have been more clear in 

the way I shouldhave written this memo. 

But it had to do with access, didn't 

have to do with STS provision 

You look at this, I'm talking about 

other airports otherthan MiamCDade, 

okay? I was asking to go look, It was 

demarc, it was access, and that's what 

that was about. 

So, hasn't changed about when you, 

you representing MiamtDade Aviation 

Authority, became an STS provider, that 
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76 

1 

2 

3 

6 

happened in 2002, but you had vendors out 

here that were providing shared tenant 

services to customers that were out here, 

and that’s how I wrote that memo 
~ ~- 

17 Q This order regarding access to 

18 facilities at airports wasfiled February 1 st, 

19 1994. In Section II, which is the Resolution of 

20 the Dispute, it lays out the background of the 

21 dispute between BellSouth and the Dade County 

22 Aviation Departmert, which IS now the MiamkDade 

23 Aviation Department. 

24 On page 2 it states: DCAD, as a result 

25 of the nature of its involvement in the provision 

77 

1 of telecommunications services, IS providing 

2 shared tenant services, Although DCAD is a 

3 shared tenant services provider, pursuant to 

4 Rule 2524,580, Florida Administrative Code, it 

5 is generally exempt from the restrictions placed 

6 on other STS providers 

7 Then it goes or to explain the rule and 

8 some more information. 

9 Given this dispute in 1994 and one of 

10 the statements in the background findings from 
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11 

12 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

the PSC in 1994, what evidence or documents 

support your position that the County only became 

a shared tenant service provider in 20027 

THE WITNESS: Well, what evidence do 

I have? Again, look at my memo, looking 

at this, this all resolved around access. 

If you go back and you look, the 

dispute concerns the location of Southern 

Bell's network point of demarcation on 

the DCAD airport complex, the extent to 

which DCAD must provide cable support 

structures, so that this whole thing 

revolved around those issues, and it says 

8 

issue here, that they had been trying to 

mitigate the dispute themselves, and were 

unable to do that. 

I think what happens is, like when I 

wrote that memo, when these people wnte 

these things it's based on what they have 

read, what they see 

At the time this order was written 

sharedtenant services was being provided 

at the airport, but it was being provided 

by WiCTel. 
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MianwDade International Airport was 

the property owner and ownedhe sUPPOfi 

structures and determined who would have 

access to it 

You know, why they wrote it and said 

you were doing it as opposed to WilTel 

on behalf of, or MiamiDade, I mean you 

asked me what I thought, how I would 

interpret it, I cannot tell you for 

certain that's how they arnved at thls 

decision. but this was an issue about 

access, okay? That's what this was 

about 

And I mean, that's the best I can 

79 

tell you, and I truly believe that 

On May 21, 2003, Pedro Garcia was deposed for the first time Mr Garcia is the Chief of 
Telecommunications for the Miami-Dade County Aviation Department. For this deposition, 
Mr Garcia was designated as the Defendant's person with the most knowledge as to the 
issues identified and addressed in that deposition. With respect to the information sought 
by this interrogatory. Mr. Garcia testified as follows: 

18 

19 

20  

21 

T I C )  
L A  

2 3  

23 
Q. Who decided to apply? Whc decided you 

needed to apply? 

A .  I don't b e l i e v e  it was anybcldy i n  

p a r t i c u l a r .  It was something that it was lust 

decided t o  -- let's do it -- at t h e  time w e  were 

engaged in purchasing the infrastructure from the 
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@ .  

24 

2 5  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15  

16 

17 

18 

19 

30 

2 1  

7c) -- 
23 

24  

s e r v i c e  p rov ide r  NextiraOne which was -- t h e y  were 

t h e  owners of a l l  t h e  i n f r a s t r u c t u r e  a t  t h e  t i m e .  

14 

That was t h r e e  y e a r s  ago. 

They owned a l l  t h e  te lephone  s w i t c h e s ,  

the  wir ing ,  t h e  network equipment. They owned 

eve ry th ing  and w e  were bas ica l ly  l e a s i n g  from them 

t h a t  equipment and w e  were paying them a5 customers  

be fo re  t h e  s e r v i c e  p r o v i s i o n  t o  everybody i n  t h e  

a i r p o r t ,  bo th  STS customers  and Miami-Dade A v i a t i o n  

Department s t a f f .  

So as of  February of 2002 w e  concluded 

n e g o t i a t i o n s  wi th  them t o  purchase a l l  of t h a t  from 

them and then  a t  t h a t  p o i n t  we became Owners of t h e  

equipment and, t h e r e f o r e ,  w e  were a c t u a l l y  t h e  

service p r o v i d e r s  from t h a t  p o i n t  on. Before t h a t  

i t  was them. So t h a t  a t  t h e  t i m e  it was cons ide red  

t h a t  -- perhaps  it was exp lo red  and, you know, 

whether w e  shou ld  get a l i c e n s e  o r  n o t  for STS 

p r o v i s i o n i n g  and so f o r t h .  

Q. So as I unde r s t and  it, b e f o r e  t h e  s a l e ,  

t ho  Nextira s a l e ,  t h e  d e c i s i o n  w a s  t h a t  N e x t i r a  

was -- a c t u a l l y  t h e  Cnunty ' s  p e r s p e c t l v e  w a s  t h a t  

Nex t i r a  was t h e  s e r v i c e  p r n v i d e r ?  

MR. HOPE: O b j e c t i n n .  

A. Mot from the County ' s  p e r s p e c t i v e .  I t  

was t h e  s e r v i c e  p r o v i d e r .  @ *  591 
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25 

1 

* i 

3 

4 

5 

6 

7 

8 

9 

2 3  

2 4  

35 

1 

? 
L 

8 

9 

10 

11 

Q. So therefore, you did nst need a 
2 5  

certificate? 

A. 

Q. 

We were not providing the services, 

Now the County is providing the 

services: is that correct? 

A. Now the County, yes, is providing t h e  

equipment. We own the equipment. 

Q. You own the equipment and Nextira is a 

subcontractor? 

A. Is a subcontractor. 

31 

Q. A l l  r i g h t .  Nnw obvlously there are 

references t n  the P.S.C. on this particular page? 

A .  But the reascns I stated befnre  was that 

Mextira was the provider cf the service and nnw 

33 

we're engaged in buying the infrastructure so we 

will become the providers of the service. So 

obviously that was one of the questions that needed 

resolution. 

Q. As I understand it, in light of t h e  fact 

that the County was going to be the service 

provider, you had to make a decision whether t h e  

County now because of the change in circumstances 

needed to obtain a P . S . C .  certification? 

MR. HOPE: Objection tu form. 

A. That's right. 
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10 

11 

12  

13 

14 

15 

16 

17 

18 

19 

20 

2 1  

3 3  
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2 3  

2 4  
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1 

0 
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8 

9 

Q. Mr. Garcia, are you familiar with an 

agreement between Miami-Dade County, Florida and 

Nextira that was entered into esrly February of 

2002? 

A.  Yes, sir. 

9. Were you involved in the preparation, if 

you will, nf that agreement? 

A.  Yes, I was. 

0. What was the general purpose of the 2002 

agreement? 

A .  The purpnse was to acquire from 

NextiraOne the infrastructure that they had at the 

airport -- that they  own at t h e  airpnrt tc prnvrde 

telecommunications services, including the 

telephone switches, network equipment and the 

wiring infrastructure existing at the airport. 

61 

Q. What do you mean by the term 

infrastructure? 

A.  Infrastructure is all -- basically the 
wires that are behind the walls that are running 

through t h e  airport providing where the information 

flows to provide the services. 

Q. Let's go to the 2002 agreement. Had the 

County been involved in the telecommunications 

business, so to speak, at the airport prior to 
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a "  

10 that? 

11 MF. HOPE: Objection t o  form. 

12 A .  The County was basically a customer of 

13 NextiraOne prior to that. We were their customers 

14 

15 with the services they were providing to other 

as far as they were providing US the services along 

16 tenants of the airport. 

17 Q. Before February of 2002 was the County 

18 providlng i n  any way telecommunications services to 

19 other tenants at the airport? 

21) MR. HOPE: Objection to form. 

21 A .  No. 

2 2  Q. Strike that. 

2 3  A .  Nextrra was providing the services. We 

2 4  were getting -- I believe it was a 10 percent 

2 5  cm"mssian on the services provided to other 
62 

1 tenants of the arrpsrt other than the aviation 

2 department. 

3 Q. Was that j u s t  f o r  allowing Nextira tu 

4 provide it? 

5 A .  Yes. 

6 Q. Did Nextira provide thnse services 

7 pursuant to an RFP, or how did EJextira get tc! the 

8 airport to provide t hose  s e r v i c e s ?  What was the 

9 arrangement? 

10 A. This was a contract that existed, I 

11 think, prior to -- ten years prior to me starting 
594 

PSC 7937 



CASE NO: 02-28688 CA 03 

12 

1 3  

14 

15 

16 

17 

18 

19 

20 

21 

7 7  

23 

24 

2 5  

there.  1" no t  su re  how it was awarded. I presume 

I t  was a process  of an RFP a t  t he  time. 

even Nextira. I t  was Williams. I t  changed names a 

f e w  times a f t e r  t h a t .  So in any e v e n t ,  t h i s  has  

been going on f o r  over t e n  y e a r s  t h e y ' v e  been there 

prov id ing  t h e  services, as far as I know. 

It wasn't 

Q. L e t  me make sure I unders tand  this. Up 

u n t i l  2002 or February 2D02, N e x t i r a  or  its 

predecesso r ,  whoever i t  may have been, provided  

te lecommunicat ions services to tenants of the 

a i r p o r t ?  

MF. HnPE: Objec t ion  t n  form. 

A. T o  scme c€ t h e  t e n a n t s .  

Q.  Some? 
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63 

A. Including the Miami-Dade Aviation 

De p a r t men t - 

U. Did Miami-Dade County receive some sort 

of commission or payment from IJextira or its 

predecessor prior to February 2002? 

A. We received, I believe, 10 percent of 

the gross f o r  allowing them to provide the service. 

U. Did Miami-Dade County pay Nextira to 

provide services to the County, Or did the County 

get those services for free? 

A. We paid them through the nose for the 

services that they provided us. 

Q. So on one hand the County was getting 

10 percent or roughly 10 percent of what Nextira 

got from other tenants but also the County was 

paying? 

A. We were paying and we were paying a l o t  

mnre than what we were getting for the services. 

Q. A l l  right. And in February 2002, 

pursuant to this agreement with NextiraOnc, the 

County became the provider and Nextira became, if 

you will, a subcontractor; is that a fair 

characterization? 

A. That's correct. 

68 

MEAD nr the County was going to acquire 
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20 

21 

7 7  
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2 3  

24 

2 5  

the equipment? 

A. Yes. 

Q. And that was all of the equipment 

related to the telecommunications business that 

Nextira was doing at the airport? 

A. All the equipment that Nextira owned at 

the airport, yes ,  it belongs to the airport now. 

0. And for $6 million plus which is going 

to be paid over f ive  years? 

A. Right. 

Q. P r i o r  to the agreement, Nextira owned 

the equipment; is that correct7 
.. A. ies. 

Q. What kind of equipment is this? 

A. It's telephone switches, the telephone 

instruments that people use to make phonecalls, the 

network equipment behind the scenes, supplies, 

routing switches, a l l  the wiring inside the airport 

~ C I  provide  the services, the outside cables 

69 

cnnnecting the different buildings, the CUTE 

equipment. That's basically most of it. 

Q. And why did the County, If YOU know, 

m a k e  the decision to purchase the equipment? 

A. It was a business decislnn mostly and 

also a way to control our own infrastructure at the 

airport instead of having it owned by snme other 

vendor . 
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75 

Q. So t h e  r n u n t y  was going t o  be t h e  

F r Q v i l e r  to t h e  pos t  2002 agreement, t h e  County was 

gt l lng t o  p r 5 v i d e  t h e  s e r v i c e s  t o  t h e  t e n a n t s  at t h e  

a i r p c r t ;  is t h a t  m r r b c t ?  

A. Yes. 

Q. And that was a change frnm p r io r  tc t h e  

2002 agreement? 

A. T h a t ' s  c o r r e c t .  

Mr Garcia was deposed for a third time on December 15, 2004. Again, Mr. Garcia was 
designated as the Defendant's person with the most knowledge as to the issue addressed 
in that deposition. With respect to the information sought by this interrogatory, Mr. Garcia 
testified as follows9 

16 

17 

18 

13 

;z Ll 

2 1  

17 
- L  

1 

24 

15 

1 

L 

3 

4 

26 

Q Would you a g r e e  wi th  me t h a t  i t  was t h e  

purchase  o f  N e x t i r a ' s  a s s e t s  t h a t  p r e c i p i t a t e d  nr 

caused t h e  County t o  cons ide r  whether or not  t o  

f i l e  for a c e r t i f i l z a t e  w i th  t h e  PSC? 

A I d s n ' t  agree with  what precipitated, 

b u t  i t  was d e f i n i t e l y  an event  t h a t  caused t h e  

review of a l o t  t h i n g s ,  because cre were, we were 

buying equipment and w e  wanted t o  make s u r e  

e v e r y t h i n g  was t h e  way it was supposed t o  he. 

Q Well, then l e t  m e  a s k  you i n  a mclrp 

21 

open-ended manner s o  t h a t  you can  e x p l a l n  i t  t o  

t h e  Court, what caused t h e  Cnunty thrnugh you, 

counsel, M r .  J e n k i n s ,  and perhaps  o t h e r s ,  t o  

c o n s i d e r  whether or  n o t  t o  f i l e  a n  a p p l i c a t i o n  
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5 
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11 
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21 

T I -  
LL 

23 

'4 

2 5  

for  a certLflcate of public convenlence and 

necessity with the PSC? 

A W e l l ,  it was more mostly try tr? get 

ourself educated, because the Nestira or -- 
was -- had been providing shared tenant services 

at the airport with the equipment that we were 

leasing from them, and since we were purchasing 

the equipment, we reviewed a lot of things to 

make sure, now that we were the owners of the 

equipment, that everything that had a relation to 

that was -- we needed t n  understand how it worked 

and whether we were meeting a l l  the requirements, 

et cetera, of the operation. 

Q And was one of the things that came 

into your consideration this issue about your 

obligations with the Florida Public Service 

c'ommission, including whether or not to file a 

cer t L fica t e ? 

A Yes. 

Q And that led to the decision we're 

talking about today, is that correct: ths 

28 

1 decision not tr file? 

7 
L MP. HOPE: Objectinn t n  f n r m .  

3 THE WITNESS:  Right. 

91 

8 A I don't think sot  because I'm talking 

9 about an Nextira STS. t k x t i r a  was providing STS 

10 services prior tc us buying their equipment. 

11 This was I guess the services that they were -- 
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12 the type of STS sprvices, cnuld be, that N e x t u a  

13 was provLding. 

On August 5, 2004, Maurice Jenkins was deposed. Mr. Jenkins is the Manager of 
Information Technology and Telecommunications Systems for the Miami-Dade County 
Aviation Department, Mr. Jenkins was designated as the Defendant's person with the most 
knowledge as to the issues addressed in that deposition, Wlth respect to the information 
sought by this interrogatory, Mr. Jenkins testified as follows: 

142 

18 Q. MDAD sends invoices to its customers on a 

19 monthly basis charging for the various services, 

20 correct? 

21 A Yes, sir 

22 Q. The customers when they get the invoice pay 

23 

24 A, Yes, sir 

25 

MDAD for the services. correct? 

Q. Just like if I have BellSouth ;is my carrier 

143 

1 at my home nndthey send me a bill I remit a check to 

1 BellSouth. you are sending bills to your customers 

3 and the customers are paying you, correct7 

4 A, Yes, sir. 

5 Q. Likewise, if a customer hasa repair problem 

6 OR their phone, your customer has 3 repair problem on 

7 their phone at the airport they are going to call you 

8 to fis it, correct? 

9 A. Yes. sir, 

10 Q. Just lke  if 1 have BellSouth at my home and 
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I have a repair problem I would call them. There's 

really no difference, correct? 

A. No, sit. 

Q. And obviously when - we just tallied about 

MDAD billing the customers and receiving payment 

That wasn't always the case, correct? 

A. True. Yes. sir. 

Q When did that change? 

A. Right after the, January 2002, the buyout of 

Williams 

Q. It is the case now the customers call you to 

repair the phones. correct? Just tallied about that. 

the customers now call MDAD ifthey have repair 

problems, correct? 

A. They contact both the department as well as 

144 

1 

2 Q. With respect to the invoicing and payments 

3 that changed in 2002. Prior to 2002. isn't it the 

4 case that the prior owner of the equipment and 

5 operator Nextera was invoicing the clients and 

6 receiving payment? 

7 A. Yes, sir. 

8 Q. And the county was not involved in that 

0 process at all? 

a call center number as well. 
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LO A. Yes. sir. 

I95 

I2 Q. So before January 2002. Nextera owned and 

13 

14 MR, HOPE. Objection to form 

15 A. They owned it. They operated it under a 

16 management agreement with the department, yes. sir. 

I7 Q. And then after January of 2002 the county 

18 owned and operated the facility, correct? 

19 A The county owned the facility and we 

20 contracted to have someone operate it for us. 

21 

22 county is operating the facility after 2002, albeit 

23 through a management agreement, the county is sdl 

14 operating the facility? You are operating it. 

25 correct? 

operated the telecommunications facility. correct? 

Q But aren't we saying the same thing. If the 

196 

1 A. We are still operating i t  yes. 

2 

3 are operating it. correct? 

4 A. All right. 

5 Q. And you weren't operating it before January 

6 2002 because Nektera was? 

7 A. Yes. sir 

8 Q. There's no dispute about that, correct? 

Q. There is no dispute about the fact that you 
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9 A. Yes. sir 

10 Q- Meaning there's no dispute, you agree with 

11 me. right? Sorry. You do agree with me. there is to 

12 dispute, right? 

13 A. I concur with your last statement. 

BellSouth reserves the right to supplement this response at a later date, if necessary, 
because discovery in this matter is not yet completed, and additional facts responsive to 
this interrogatory are in the possession, custody or control of the Defendant as the 
allegation to which this interrogatory is addressed seeks information related to Defendant's 
conduct. 
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BellSouth Telecommunications, Inc. 

STATE OF FLORIDA ) 
) ss. 

COUNTY OF MIAMI-DADE 

BEFORE ME, the undersigned authority, personally appeared 

as of BellSouth 

Telecommunications, Inc. , who, after first being duly swom under oath by me, deposes and 

says that he/she has read the foregoing Answers to Defendant's First Set of Interrogatories 

to Plaintiff, and that they are true and correct to the best of hislher knowledge, information 

and belief, 

SWORN TO AND SUBSCRIBED before me this - day of $2005 

Notary Public 

(Print, Type or Stamp Commissioned 
Name of Notary Public) 

Personally Known or My Commission Expires: 
Produced Identification 
Type of Identification Produced: 
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