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consideration ofderation Mot Cc 

Preliminary Decision on dPils Motion to Compel and let me know if you need anything else. 
Thank you. 

Please file dPi Teleconnect, LLC's Request for Reconsideration of 

A. Jennifer L. Washington, CP 
Paralegal 
Foster Malish Blair & Cowan, LLP 
1403 West Sixth Street 
Austin, TX 78703 
(512) 476-8591 
( 5 12 ) 4 77 - 8 657 /fax 
jennifer@fostermalish.com 

B. dPi Teleconnect, LLC v. BellSouth Telecommunications, Inc. - Docket No. 

C. dPi Teleconnect, LLC 
D. 3 pages including certificate of service 
E. Request for Reconsideration of Preliminary Decision on dPils Motion to Compel 

<<request for reconsideration of Motion to Compel RFI 1-19.9-26-07.wpd>> <<Req. 

05 0 8 63 -TP 

reconsideration Mot Compe1.9-26-07.pdf>> 

Jennifer L. Washington, CP 
Paralegal 
Foster Malish Blair & Cowan, LLP 
1403 West Sixth Street 
Austin, TX 78703 

(512) 477-8657/fax 
jennifer@fostermalish.com 
This e-mail, and any attachments thereto, is intended only for use by the addressee(s) 
named herein and may contain legally privileged and/or confidential information. If you 
are not the intended recipient of this e-mail, you are hereby notified that any 
dissemination, distribution or copying of this e-mail, and any attachments thereto, is 
strictly prohibited. If you have received this e-mail in error, please immediately notify 
me at (512) 476-8591 and permanently delete the original and any copy of any e-mail and 
any printout thereof. 

(512) 476-8591 
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I BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

In Re: 1 DOCKET NO. 050863-TP 
1 

dPi Teleconnect, L.L.C. v. 1 
BellSouth Telecommunications, Inc. 1 

IREOUEST FOR RECONSIDERATION OF PRELIMINARY DECISION 
ON dPi’s MOTION TO COMPEL 

dPi Teleconnect, LLC (“dPi”) seeks reconsideration of the initial decision to the compel the 
production of discovery relating to ley contention in this case. Iit is believed that an order has been 
or will be issued on September 26,2007 requiring the production of information from 2005, but not 
2003 or 2004. 

Background 

1. One of the key contentions in this case that the Line Connection Charge Waiver 
promotion at issue was never provided by BellSouth to its retail end users who ordered basic 
service plus the Touchstar blocking f a m e s  known by their acronyms BCR, BRD, and HBG. 
BellSouth makes this contention notwithstanding the fact that h m  January through August 
of 2004 it made the promotion available under these terms to at least Teleconnex and Budget 
Phones. This is the way that dPi qualified for tlie promotion at the times relevant to this 
dispute. This issue of how and whether the promotion was offered a certain way is relevant 
because BellSouth is required to extend only those promotional offers that it tenders to its 
own customers in turn to dPi. 

2. If BeUSouth is permitted to advance the contention that it does not offer the 
promotion as described to its own end users, dPi is entitled test such a key contention. On 
July 20,2007, dPi requested tlwough its discovery requests documentary evidence of actual 
orders from 2003 and 2004 showing (1) those instances in which its end users purchased new 
service under the configuration at issue, and (2) what those end users were charged for the 
service they purchased.’ 

1 

The relevant request was Request for Wormation I - 19: 

Please identify any and all occurrences, on a month to month basis beginning 
January, 2002, of an end user ordering from BellSouth basic service plus any two 
ofthe b e e  following features: the caIl r e m  block (bearing inNorth Carolina the 
Unjversal Service Ordering Code [iVSO@’] of “BCR”); the repeat djaling block 
(“‘BRD”); and the call tracing block, and “KBG” block. Please indicate what these 
customers were charged when implementing these services, including any and all 
recurring charges, non-recurring charges, and promotional charges. 
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3. On or about August 9,2007, BellSouth admitted it has the datarequested, but refused 
to provide the data on flie grounds that was difficult to extract the data from its systems. 
Procedural wrangling and negotiations followed. BellSouth offered instead to provide data 
fkom 2005 and aftenvards - but this data was created ujkr the dispute had been worked 
inteinally by BellSouth and its position revamped; the best indicator of what BellSouth’s 
initial interpretation of the promotional offering would come fiom how it applied the 
promotionprhr to the filing of the dispute over the LCCW. 

4. dPi is entitled to the orders. Their relsvance is plain: AT&T claims that dpi is not 
entitled to the promotion because its own end users were not given the promotional rate, dPi 
is testing this assertion by asking for AT&T to identify how much it charged its end users for 
basic service plus two blocks. The request is broken down on a monthto-month basis 
because it is dPi’s contention that AT&T originally awarded its end users the promotional 
rates, then in 2005 reinterpreted the promotion and ceased awarding promotiond rates to its 
own end users when it discovered that a disproportionate amount of those qualifying under 
the original interpretation were CLECs’ (such as dPi) end users. 

5 .  Therefore, with this discovery request, dPi sought: 
- new service orders 
” for end users 
- who order regular service 
- plus two of the following three call blocks: HBG (call tracing block), BCR (call 

return block), and BRD (repeat dialing block). 

6. dPi is entitled to the requested documents. AT&T’s refusal to produce the Same is 
merely stalling based on unjustified objections, which are key to the evaluation of one of the 
key contentions in this dispute. Without the information requested, dPi’s ability to counter 
one of BellSouth’s key contentions is crippled. 
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Respectfully Submitted, 

FOSTER MALISH BLAIR & COWAN, LLP 

Is/ Chris Malish 
Chris Malish 
Texas Bar No. 0079 1 164 
chrismalish@fostermalish.com 
Steven Tepera 
Texas Bar No. 24053510 
steventepera@fosteimalish.com 
1403 West Sixth Street 
Austin, Texas 78703 
Phone: ( 5  12) 476-8591 
Fax: (5  12) 477-8657 

CERTIFICATE OF SERVICE 

I hereby certify that true copy of the foregoing docunient has been filed with the Florida 
Public Service Commission and served upon the below-listed attorneys on September 26,2007. 

Is/ Chris Malish 
Chris Malish 

J. Phillip Carver, Sr. Attorney 
AT&T Southeast 
675 West Peachtree Street, Suite 4300 
Atlanta, Georgia 30375 

Via First-Class Mail 
and Via ETectonic Mail: pc075S@tt.com 

Manuel A. Gurdian, Attorney 
AT&T Florida 
150 South Monroe Street, Room 400 
Tallahassee, Florida 32301 

Via First-Class Mail 
and Via Electronic Mail: nig2 708mtt. con2 

Lee Eng Tan, Staff Counsel 
FloridaPublic Service Comnlission 
2540 Sliumard Oak Blvd. 
Tallahassee, FIorida 32399-0850 

via First-Class Mail 
and Via Electronic Mail: ltan@scstate.jl us 
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