**CLK OFFICIAL DOCUMENT...**
Kimberley Pena

From: Erik Sayler

Sent: : Tuesday, September 02, 2008 12:58 PM

To: Kimberley Pena; Timolyn Henry

Cc: 'marsha@reuphlaw.com’

Subject: 080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida
Attachments: FAX.TIF

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida

Hi,

Would you please add this fax to the Docket Correspondence? It's a copy of the transfer statute,
Thanks,

Erik

From: NET SatisFAXtion

Sent: None

To: Erik Sayler

Subject: ., 1 page(s)

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open
the attachment to view your fax.

Received Fax Details

Received On: 8/29/2008 11:53 AM
Number of Pages: 1

From {(CSID):

From (ANI):

Sent to DID: 6085

Duration of Fax: 0:00:54
Transfer Speed: 9600

Received Status: Success
Number of Errors: 0
Port Received On: RockForceOCTO+ Port 8

FAX.TIF (22 KB}
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FROM : .
| PHONE NO. et
2/
The 2005 Fonda Statutes
RAILROADS AND OTHER REGULATED UTILITIES Chapter 367

WATER AND WASTEWATER SYSTEMS
347.07% Sale, assighment, or fransfer of cerfificate of authorization, facllifies. or control.~

(1) No utility shall sell, assign, or transter its cerfificate of avthorization, facilities or any portion
thereof, or majority organizational contro! without determination and approvd) of the t
commission that the proposed sale, assignment, or fransfer i in the public interest and that
the buyer, assignee, or iransferee will fulfill the commitments, obligations, and
representations of the utility. However, ¢ sale, assignment, of fransfer of its certificate of
authorization, faciiifies or any portion theraof, or majority organizationat control may occur
prior to commission approval if the contract for sale, assignment, or fransfer is made
confingent upon cormmission approval.

AN :
(2) The commission may impose a penalty pursuant o s. 367,161 when a transfer occurs prior

to approval by the commission. The transferor remains liable for any outstanding regulatory
assessment fees, fines, or refunds of the utility.

(3) An application for proposed sale, assignment, or fransfer shall be accompanied by a fee
as provided by s. 367.145.

(4) An applicalion shall be disposed of as provided in s. 347.045, except that:

(b) wr}en.purqgrc:ph (Q} does not apply, the commission shall amend the certificate of
authorization ¢s necessary to reflect the change resulting from the sale, assignment, or
fransfer.

(5) The commissl?n by order may establish the rate base for a utiity or its facilities or property
when the commission approves a sale, assignment, or fransfer thereof, except for any sale,
assignment, or fransfer to a governmental authority.

Page 1
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From: Erik Sayler F P

Sent: Tuesday, September 02, 2008 12:57 PM

To: Kimberley Pena; Timolyn Henry

Cc: '‘marsha@reuphlaw.com’

Subject: 080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida

Attachments: FAX.TIF

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida

Hi,

Would you please add this fax to the Docket Correspondence? It's a copy of the Notices posted at Heather Hills Clubhouse.
Thanks,

Erik

From: NET SatisFAXtion
Sent: None

To: Erik Sayler
Subject: , 3 page(s)

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open
the attachment to view your fax.

Received Fax Details
Received On: 8/29/2008 11:50 AM
Number of Pages: 3
From (CSID) :
From (ANTI):
Sent to DID: 6085

Duration of Fax: 0:01:58
Transfer Speed: 9600

Received Status: Successg
Number of Errors: 0
Port Received On: RockForceQOCTO+ Port 8
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FROM : PHOMNE NO. : P&z

NOTICE

For ALL Water or sewer information
| Contact the

Home office of:

Florida Utility Group, LL.C
13825 Us Highway 19, Suite 301
Hudson, Fl1 33667

Phone: 727-863-0205
Toll free: 877-233-0101
Fax: 727-869-5913

AUG 2 7 2008



FROM : PHOME NO. :

Pa3

Florids Utility Groap, LLC. August 27, 2008
13825 US HWY 19

Swite 301

Hudsen, FL 34667

Subject: Operation of the Water Distribution and Wastewater Collection Systeeas.

WeareproudtoammmmemﬁaﬂofﬂmwmmMndAyguﬂ:?.mnoﬁda
Uﬁwmm,mmhmﬁmﬁwfmmmwmdewm
distribution and wastewater collection systems that serve your home. We will continue to maintain
these systems until Ni Florlda completes its purchase of the utilities.

“We Are Committed To Providing The Highest Quality Of Sevvice While Protecting
Our Environment.”

The quality of service we provide to our customers is and always has been impaortant to us. Equally as
important ar¢ environmental isyues and the quality of water and effluent pussing through our collection
gystems. Our first priority at Florida Utility Group is delivering the highest level of sarvice to each of
our water and wastewater customers. .

From time (o time, you may scc our trucks driving through the area or exercising valves or flushing the
systemn. These vehicles are easily identificd with our compeny name sad logo on the doors. If you have
mmmytpmnndwnmmwvishmenmmwmnmmuﬂmmmd
local address is: .

Florida Utility Growp, LLC
13825 US Highway 19, Sulte 301
Hudsen, FL 33667

Phone: 727-563-0205
Toll free: 877-233-4101
Fax: T7-869-5913

We will be installing a deop box to receive after-hours payments. It will be located at the from entrance

of the community building for your convenience. If you have any questions or concems regarding this
or any other maiter, pleass feel free to contact Florida Utility Group.

incerely,
President
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From: Erik Sayler e P
Sent: Tuesday, September 02, 2008 12:57 PM

To: Timolyn Henry; Kimberley Pena

Cc: ‘marsha@reuphlaw.com’

Subject: 080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida
Attachments: FAX.TIF

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida
Hi,

Would you please add this fax to the Docket Correspondence?

It is a fax addendum from Ms. Kenna Gunn.

Thanks,

Erik

From: NET SatisFAXtion
Sent: None

To: Erik Sayler
Subject: ; 6 page(s)

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open
the attachment to view your fax.

Received Fax Details

Received On: 9/02/2008 10:59 AM
Number of Pages: 6

From (CSID):

From ({(ANI):

Sent to DIb: 6085

Duration of Fax: 0:04:44
Transfer Speed: 2600

Received Status: Success
Number of Errors: 0
Port Received On: RockForceQCTO+ Port 8 #2

FAX.TIF (182
KB}
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ADDENDUM : From KENNA GUNN, to my letter dated July 25%, 2008 Re: DOCKET # 080428-WS
(OK to include per Attorney Erik Sayler),
The 5 pages of said letter contained about 10 questions, please may [ have answers?

] wish 10 amend the word in the last paragraph from “wholehearted” to the adverb “wholeheartedly”.
Ihadretypedthcscmemeandnﬁssedthemcessary correction).

1 would a??mciate_ eiswers 10 these questions reganting my concerns of the ‘applicd for’ transfer of a Water &
Sewer Utility to Ni Florida from M/M Keith Starkey which I believe to defimitely NOT be in the best interests of
its customers.

Rt i L e He- Hee a1 o SR W SN

1) Below are ‘cut & pastes’ directly from the JOINT APPLICATION and owing to the fisct that there were
indeed “written objections filed to this Application within 30 days” then it appears that both parties have failed
to adkere to their written words by the act of posting a notice on the Heather Hills Estates clubhouse door
stating “NOTICE FOR ALL Water ot sewer information Contact the Home office of: Florida Utility Group,
LIC...... ”ctcanddatedAugI?2008mdinsideontbcoomﬂerwemsheetsﬁomF.U.G.,LLCreading“Wem'e
proud to announce to the residents of Heather Hills Estates that, as of August 27, 2008. Florida Utility Group,
LLC has assumed the responsibility for the operation and maintenance of the water distribution and wastewater
collection systems that serve your bomg™. .....etc.

Has this dea) “closed” already at Ni Florida’s option prior ¢ FPSC approval?

How can we trust any of their other written words? See below:

8. Exhibit “C” to the Application contains a copy of the Asset Purchase Agreement
by and between Ni Florida, LLC, Keith C. Starkey and Clara B, Starkey concerning the purchase
and sale of the Heather Hills water and wastewater systems. Under Section 7.1 ** of the Agreement,
the parties will close on the transaction following approval of this Application by the
Cotnunission, but may, at Ni Florida’s option, close prier to final approval (and subject to
rescission) if no written obicetions sre fllcd to this Application within 30 davs afier required
notices have been filed.
71
(8) ol consents, approvals and waivers neceasary to permit the Scilers 1 transfer the Asscls

W the Buysr, of nucowmcy (o purmiy the Buver to conduct the Busincss es orcscily

conduited, shall have been ablained. including the Repulatony Apmrovid, proweded thae, if

no writien objecim I the purchwa mamd wle o the Azt ag comtempluted herein i

wecervedd by the FISC within thirty (30) days nfter notice of hee sile wis mailed 1o the

FFSC or publized by the spplecant(s), this eondiinn shall 3¢ deemed (o e Wtisfiag
e = e e T s o N P S AP N
2) Kindly revicw below, the beyinning page of JOINT APPLICATION as per below, (bolding mine)
“367.045(2) is quoted as per the FL Statutc with Florida Administrative Code Rules 25-30.036 (3) and 25-
30.037 yet on page 5, PART 111 NOTICE OF ACTUAL APPLICATION it quotes FS 367.045(1) (a) and FAC
Rule 25-30.030, ‘
s this an errar? Or are they both accurate? Sce below:

“JOINT APFLICATION
OF KEITH AND CLARA STARKEY d/b/s HEATHER HILLS ESTATES AND NI FLORIDA, LI.C FOR APPROVAL OF TRANSFER OF
HEATHER HILLS ESTATES'S (zie) WATER AND WASTEWATER SYSTEMS
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Keith and Clara Starkey d/i¥a Heather Hills Estates (“Heather Hills”) and Ni Florida,

LLC (“Ni Florida™), by and through their undersigned counsel, and pursuant to Sections
367.845(2) and 367.071, Florida Statutes, and Rules 25-30.036(3) and 25-30.037, Florida
Administrative Code, hereby file this Application for approval of the transfer of Heather Hills's

water and wastewater system to Ni Florida, In support of this Application, the Joimt Applicants
state as follows:. .. ., .

PART IXI NOTICE OF ACTUAY, APPLICATION

A)Exhibit J -An affidavit that the notice of actual
application was given in accordance with Section

78 367.045(1) {(a), Florida Statutes, and Rule 25-30,030, Florida

Administrative Code, by regular mail to the following:
<>(><>-r.'><}<><><><><>{><><><‘><'><}<><M‘><.><><><>-:><><><}'€.?<>4><}(>¢:>{}~:><>¢.’M>{?

3) Please see below verbiage regarding evidence that the Utility owns the land.

In the FLORIDA PUBLIC SERVICE COMMISSION MEMORANDUM dated August 1%, 1996,

Re: Docket #960814-WS, page 6 it states,

“LAND AND LAND RIGHTS: The utility ownss no land but does own land rights for the easements for the
water distribution and wastewater collection lines. The 1995 utility annual report did not record any land or land
rights”, Hence, NO LAND OWNERSHIP AND NO 99-YEAR LEASE EITHER!! Acconding to the Joint
Application SCHEDULE §.1(s) states that #2 EASEMENTS AND SETBACKS:, ARE NO LONGER
APPLICABLE then combine that statement with the developers’ 0

DEDICATION" whereby he dedicated “all of the streets, walks, alleys, thorough fares, parks and other open
spaces, canals and drainage or other easements shown on this Plat to the use of the general public forever.”
So pray tell me just what land does the Utility Co. own? You may wish to re-acquaint yourselves with my
original letter pages 3 and 4 for a more detailed explanation on this issue.

PARY Vv OTHER

A)Exhibit M -Evidence that the utility owns the land

vhare the utility treatment facilities are locsted. Or,

vhere the utility does not own the land, a copy of the

agresment which provides [or the long term, continuous use

of the land, such as a 99-year lease., The Commission may

considar a written easement or other cost-effective

alternative,

R A A A A e R AL A it el S0 A A S A T kS o I A O

4) Is it legal for persons in business who are wot incorporated to actually claim auspices under any of the Florida
Statutes? If they could do business legally under any or all such Statutes how would the Dept of Business and
Professional Regulation and/or the Division of Florida Land Sales, Condominiums And Mobile Homes receive
any “incorporating’ fees? Keith & Clara Starkey quote from sections of FS 367 in the opening statement of the
Joint Application for transferal of Water & Sewer Certificates to Wi Florida. They are attempting to transfer
under Keith & Clara Starkey d/b/a Heather Hills Estates which is NOT incorporated. The legal name of the

W & 8 business is Heather Hills Utility, Inc. under the (geaeric corporation act ) “FS 607 Corporations™ yet
HHU, Inc appears no where in the Joint Application, a document consisting of over 260 pages!

Also, can 3 corporation under FS 607 legally “pass-thru” charges to customers under “¥S 367 Water & Waste
Water Systems” without M/M Starkey having paid the required additional incotporation fee/and or the fee to
amend the Articles of Incorporation and/or the amendment fees to change the By Laws?

2




EROM PHONE NO. :

5) I believe that it is common knowledge within 1leather Fills Fstates that Keith Starkey approached Manatec
County with the intention of offering the Utility to them for free (suggesting knowledge of its depreciation) if
they would oblige him by taking it over, (He has been trying (o “dump it” (unguote) for a long time).

They declined the offer unless the Utility was first brought up to code. This overhaul never occutred.

Now, a couple of yoars later the asking price is $277,500 and Ni Flotida would pass that cost onto the
cusfomers, Is that not a cause for “unjust enrichment” to and for M/M Starkey? Especially as all the costs of
sll the updating would alse be on the shoulders of the customers, customers who have already paid for such
costs by virtue of HHE receiving automatic yearly ‘cost of tiving’ rate raises?

Jan Voorheis, resident of Heather Hills Estates may know morc explicit details of this issue.

6) Re: The article in The Tampa Tribune publishod March 21, 2008 written by Christian M. Wade titled
“Texas Company Buys Hudson Utilities” a portion of which reads “Mark Myers, Vice president of business
development for Ni Amcrica, said he thinks private companies like his are better positioned financially to buy and
operate utilities than local governments, which pay too much and then pass that along to customers”.

(ltalics, mine).

He claims his company can buy and operate the utility so why would Ni Florida buy a utility and then HIRE
ANOTHER COMPANY entirely such as FUGH, LLC to operate it?

Ni Management claims their 19 cmployces have 4 combined 162 years of expetience in the operation of
managing and operating water & wastcwater utilitics. Well, what good is all that cxperience if they are not
the persons who will actually be operating il? 4nd he states that ‘lucal governments pay too much which then
gets passed o to the customers®!! (Bolding mine).

s that not precisely what Ni Florida is planning on doing?!!

7) Hasg the Florida Governmentsl Utilities Authority been udvised of und approached by the county commission,
regarding their potential assistance in and towurd the viable purchuse of this utility by Manatee County?

8) Wauld it not behoove the FPSC 10 actually obtain copics of the ORIGINALL 2 certificatcs which applications
were filed for on Decerber 7%, 1995 and granted with issuance on March 28™, 1996 by FPSC Order
PSC-96-0434-FOP-WS for the HHE W & S Utility which the current owners claim are not in their possession?
As per Joint Application EXHIBIT 0

“The currant water and wastewater certificates issued for each system, and where not

available, a statement providing an expianation of the steps taken by Ni Florida to obtain

the cortificates.

Attached is a copy of Certificate Nos. 577-W and 498-S, which are the current water and

wastewatar certificates issued to Heather Hiils. Ni Florida was advised that the current owners

do not have the original certificates”. (Bolding mine).

The 2 documents included as the last 2 pages of the “Joint Application” are belicved to net be copies of the
original certificates which may well have contained verbiage to the effect of, “1his Certificate is valid for 5 years
after which it shall come up for review in March 2001,” or *This Certificate is void after 10 (ten) ycars’ etc.

The Certificates shown in the JOINT APPLICATION are not dated, highly irrcgular for official legal
documents, How would the FPSC ¢t al know the Certificalcs were “current™ if they are not dated? -

How can we the customers, be privy to copies of the original Certificates?

8a) Why would the Utility Co, incorporate undcr FS 607 when the Certificate specifically statey them io
be apthorized “to provide water/wastcwater services in accordance with the provisions of Chapter 367?

Pa4
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Enquiring minds want to know........

9) IfNi Florida is incorporated under the state of Delawarc Statutes can they legall i i

' ; ly plan to and claim auspices
uqder Florlda Stat}ltes (ie: FS 3_67) and/or the Florida Administrative Code, whilst doing business in Flori‘&:p
without having paid one penny into the State of Florida’s ‘Incorporation’ coffers? This woukd be most unfsir to
Florida corporations who have had to pay. N'est pas?

10) As per copics of John Morelli’s HHE (11HU, Inc) two (2) W & § bills now on record (kindly review); plus
mme from the very first bill, all reflect the identical wastewater gallon usage as the gallons of water used.
According to ¥K & C Starkcy d/b/a Heather Hills Estates Schedule of Purchased Wastewater Treatment and
Gallons Sold For the 12 Months Cnded Septetnber 30, 2007, Schedule No. 3 Page 2 of 2, #34 (3),” the
“Wastewater gallons sold arc based on 85% of water gullons sold™. _

I also enclose a copy of Heather Hills Estates page 4 of 4 from their “packet of information™ to “prospective
homeowners” from “Management” (M/M Sturkey) providing pertinent costs of Water & Sewer rates.

Nota bene: '

Back in 2002 they were charging Wastewntor at “$2.57 per 1000 gallons and (85% of 1000 galions @ $3.02)"!!
Will the FPSC please consider to deem these issucs worthy of inspection and rectification/reparation?

11) Under ASSET PURCHASE AGREFMENT you will find the statement below:

“Regulstory * shall mean any approval and compliance required pursuant to
Chapter 30 of Chapter 387, Florida Statutes and the rules and regulations promulgated
thereunder, to operste the Business or in connection with the consummation of the transactions
contemplsted b; this Agreement; such approval and complance is administered by and through
the FPSC.

Where is "Chapter 30 of Chapter 3877°

P T+ T T4 TPy L P T WL B4 T LS e PA T4 T e D Dt L b Dt bt L Dt ottt e b nr G A e AN

Can there be any accountability for past alleged unlawful practiccs by M/M Starkey during their stewardship of
this Utility for 30 odd years PRIOR TO THE FPSC SIGNING THE *‘APPROVAL’?

For your perusal:

367.071 Sale, assignment, or transfer of certificate of authorization, facilities, or control -- _

(1) No utility shall sell, aesign, or transfer its ocrtificate of authorization, facilities or any portion thereof, or majority orgamizational
control without determination and approval of tho commission that the proposed sule, assignment, of transfer is in the public inferest
and that the buyer, assignee, or transforce will fulfill the commitments, obligations, and representations of the utility, However, a
sale, assignment, or transfer of its cerlificate of autherization, facilitics or any portion thereof, or majority organizationat control may
occur prior io commission approval if the contract for sal, assignment, or ransfer is made contingent upon commission approval.
(2) The commission may Impese a penalty pursuant to 5. 367.161 when = trunsfer occurs prior to
approval by the commission. The transferor remains liable for any oulslanding regulatory assessment fees,
fines, or refunds of the utility.

Thank you for your time and congiderations toward theac issues.
Respect itted,

Kenna




NOTICE

Pbmelnkthsﬂm:amkwﬂgngu]mimwib’. ially noting
rules number 1, 5,6, 11, 12, and 14, [frheremmmmfxrﬁng
these rules, pleate cull the office and arrange 1o meet with us and we will
axplain thatt to you. .
*VEHRICLE PARKING -—vocreational, eic. For our permanent
residents, {ihose owning the property) the time limitation will be;

Arriving in Heather Hilly 48 hours

_Rmnp,wwmrthamiwm #8 houry

Short vacailons during your lime here 24 hours

FPrapering for storage whan returning 24 howrs
Plaase coll the office when you are bringing your recreational vehicle Into
the park, {f one of the above X

NG OVERNIGHT PARKING PRIVILEGES WILL BE GIVEN TO VISITORS
IN RECREATIONAL VEHICLES, UNLESS APPROVEL BY THE OFFICE.

¥ 2002 QuarTERLY FEES :
ASSESSMENT Single lot 512108
WATER Raady o Serve (base rats} $21.38
SEWER Ready to Serve (bass rate) 528.36
QUARTERLY MINTMUM FOR SINGLE LOT §$170.62 -
(Does not inclyde water & sewsr usage)
WATER (per 4,000 galiong) $1.32
WASTE WATER (per 1,000 gailons) §2.57

x (855 af 1,000 gallons @ 33.02)
TOTAL gugrierly bill will be $170.82 PLUS woter und sewer g,

5
From Keih s Clare Surky Quarterly Invoice
et FE 34007 January 61, 2002

Ta:  Shirley Boons

08 4000 Ave De W
Eradenton L 34207
. - . Wt Meter Rests Water Used
Bervies From 24001 Cwrrent Previow (Giallons)
To 120401 oGO0 - oTOR = 2000
Wialer: 2000 Gallvas ot $1.32 por 1009 Golloes zH
Watery Customes Chargs (Basc Inie) .
Bower: 2000 Golloaa ot 51.57 por 1006 Galloas b
we.

Sevwer: Cuvbbtsy Chargs (luse Rutv)
Fusnt Aot dwe Hoather H1Gs Eetates Uifiliies 257.02

Powt duwe ftor 1121480, W napabd, watse will be shet off on 12042,

Plonts mankec tho perfion ABOVE parynble to HEATHER M1L1LS ESTATES UTILITIES

“Ploasy mabe the portien BELOW payabie o HEATHER HILLS EETATES

Asssssment for Juweery, Febroury sawd March. o

Totel Amount due Hoather INlls Esvates $121.08

Post chos afiar 1/2182. 18% pomalty oo wapnid belence.
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**CLK OFFICIAL DOCUMENT...**
Kimberlex Pena

B T —
From: Erik Sayler ’ e
Sent: Tuesday, September 02, 2008 12:57 PM
To: Kimberley Pena; Timolyn Henry
Cc: 'marsha@reuphlaw.com’
Subject: 080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida
Attachments: FAX.TIF

080428 - Heather Hills Joint application transfer - Starkeys to Ni Florida

Hi,

Would you please add this fax to the Docket Correspondence?

1. Copy of Draft Letter from PSC to "Utility Owner" regarding Price Index, dated January 31, 2006
2. Copy of Presentation to Heather Hills Property Assoc, Date February 14, 2003.

Thanks,

Erik

From: NET SatisFAXtion
Sent: None

To: Erik Sayler
Subject: » 2 page(s)

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open
the attachment to view your fax.

Received Fax Details

Received On:
Number of Pages:
From (CSID):
From (ANI):
Sent to DID:

Duration of Fax:
. Transfer Speed:

Received Status:

Number of Errors:
Port Received On:

FAX.TIF (65 KB)

B/29/2008 2:26 PM
2
5085

G:02:01
9600

Success
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FROM PHONE WO,
3104
ORDER NO. 15 PAA-
mmﬁ-ﬂ‘l:j’ WE ATTACHMENT A f 27
TAGR D
T oo, StaTzON
§ T Deaarw m--m
M . Cacmil -
Earnats L Tyw i
Jfublic Servbice Gonmmizaton
Jacomary 31, 2006

All Piocida Public Sarvics Conmsiplon DRAFT
Regolnicd Water & Wastowsler Ulifisien
Rt Dhocint No, 060005-WE - 3006 Prico Iodex
Dear Uility Owocs:

Ulesa Mopch 31, 1991, putmnt to the gidett Ty Balon 0.
Mlmdmmmw«mmn.c.)umu

ﬁhdmnhmﬁ;

mnhﬁ”mﬂl\[l‘t&,dm-ﬂm“ﬂh
incdecart with fhe soteption ot

§  Putetiwongh iome parensst to Section 367.081 (4G}

b Ay smoctization of raie cove sxpense; smid

9 . " L. 4 R
Mhlﬁdllﬂh.ﬂ-nﬂhwm,ﬂwﬂmﬁ
applicetion. aad mediy urining rats

Progentation to Heather Hills Property Owners' Association Board of Directors on

February 14, 2003

I, Sioow 1976 thore bes Dot been 8 Hoptho Hill Estaieq, Eno.

2. The Stakceyn do not own Heathar Fille Extates .

3. Tha Sterkays own the lundullmuﬂ— ubh

4. The Starkeys are doing businees inder a fotitious name of dba Heather Hills
Estates.

5. The Restrictive T a5 published in the di and pomed is not & valid
official docoment.

6. The G ive of R G filed in Manatee County Official

Racords over § "hhmhunal!mwm“fwm
1 and onid for Utit 3. Tiie Unit 4 Restriotive Covenant ia filed incerretly. Thace

0o Restrictive Covenants oo Uit 2 end 5.

o,
7. Tha Rastrictive Covenants states that our tusssisnent, for the priviloge o nse the
March B,

recreation facilities, can only be increased an

LN msuhylnmmsmnmlmlyl uuh

2. The i and all resi hlwilnpriv:lqenfmngﬂ:c
mmhmndohbhmbymmgﬂummnmmuf
W”WM&M!INWM

lom-mdlﬁmhuhnu memmmmm

A

S A noon.

Vliﬁymﬂumwm and responaible for the

recroation ares end clbhouss.

12.The sssocistion can cancel the lease st any time by written notice deliversd to

the Starkeys 30 deys before September 30,

13 Aecording to Mr. Starkey and the Hoather Hiila Property Owners” Associstion
neither have any knowlodge of the whereaboutn or the contents of Exhibit A or

Exhibit B of the Lonse
14. Amhhwmby‘sghpmlndphumﬂ,uﬂywm
itarkeys spond 52000 of our recreation area assesament on board dinners.

15.msymmudhmmmmm to provide us with an anauel

on (he we ired 10 poy. Tt is dus March 1.
lsmmmmunmmumoummmm
17.Atording o the 2001 Florida "ublic Service Cottminsion records mibmitted by

the Starkeys the uility plent is worth $7,906 and had & not loas of $1,901 in
2001

18.At this deprsciation rato the wtlity plant will be wrth mothing in 2007.

wmmammmummmmmm
ko the Starkoys, abandon heir plant when it is Blly depreciatod beosuse thors
is vary kttls profit or pone for small utility awners.

firoplogs.
21A " i resklets issues tn relation 1o the recreation
nmdmwmunndsd
nmmrmmaummnmmmommm KB&-
I19-3696, for iuf ions, The daes are $13 a year. Thie
-nldmmﬁxmn!wmkmm

orgenization
the third {3rd) Tuesday of every month.
Moticns are needed on limna 7, 12, 15, 20 sod 22.

Respectively Submitted,
Jumet Voorheis I
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**CLK OFFICIAL DOCUMENT...**

Kimberley Pena

From: Kimberley Pena

Sent: Friday, August 15, 2008 10:05 AM

To: Erik Sayler

Subject: RE: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey dfb/a Heather Hills Estates to Ni Florida, LLC, in Manatee
County.

Per this email, we will do so. Thank you.

From: Erik Sayler
Sent: Friday, August 15, 2008 10:02 AM
To: Kimberley Pena )
Subject: RE: Docket No. 080428-WS5, Joint Application for transfer of water and wastewater systems from Keith and Clara Starkey d/bja
Heather Hills Estates to Ni Florida, LLC, in Manatee County.
Kim,
Would you also add this document to the Correspondence in the Docket file?
Many thanks. ‘
Erik
FPSC, CLK - CORRESPONDENCE
From: NET SatisFAXtion DOCUMENT NO._ M:Q
Sent: Nohe 1) 1L ]‘E‘l()N: et A R T
To: Erik Sayler pistRiBl
Subject: , 1 page(s)

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open
the attachment to view your fax.

Received Fax Details

Received On: 8/05/2G08 9:30 AM
Number of Pages: 1

From (CSID):

From (ANI):

Sent to DID: 50885

Duration of Fax: 0:01:09
Trangfer Speed: 3600

Received Status: Success
Number of Errors: 0
Port Received On: RockForceOCTO+ Port 8 #2

<< File: FAX.TIF >>
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THEY 319 NET -AWES) Heather Hills P4 /ﬁ |
) 5 % i bry: Joan) ARLELLS

WITA RADIVES 76 SERVE ™ potential Rate Increases f

&€ WASl, 7 cosTL Ul oreR. {(PleFenTer Sy 2 ANl ) e

KT L ppeans T AW Wi TH T

w’ﬂTﬂ us & # Tﬂﬂr 1S 6 p”% Uﬂ Current Rates Year 1 Year 2 Year3 Yeard Year 5

County Heathey H¥ls  Index Rate Case index Index Index

Monthiy Rates 3.00% 3.00% 1.00% 3.00%
Water base facility charge $ 680 % 746 5 768 § 1161 § 1196 § 1232 $ 1289
Water usage fee per 1,000 gallons {no minimum} $§ 161 § 223 & 230 § 400 $ 412 5 424 § 437
Sewer base facility charge $1590 5 9656 § 935 $§ 17.34 5 1786 § 1B.40 5 1895
Sewer usage fee per 1,000 gallons {no minimum) $ 374 § 510 § 525 § 725 5 747 & 76% § 792
Estimated average monthly water hilf § 947 § 11.16 § 1149 § 1825 $ 1830 S 1935 § 1934
Estimated average monthly sewer bill §21.18 % 1685 & 1735 S 2757 5 2839 % 2925 § 3012
Estimated combined average monthly total bili $3065 § 2801 S 2885 § 4582 5 4719 5 4861 & 5006
Yearly % increase _ 3% S8.8% % % 3%

“This schedule is provided for discussion purposes only. Projected future rates are based upon {1} estimated operating expenses, {2] capital
expenditures necessary to bring the system into compliance, improve customer satisfaction, or promote operational efficiency, and (3] the
current average water and wastewater usage in Heather Hills. Suggested rate design Is spread between base and usage charges pro-rta
using the current rate design as a basis. County rates represent the publishec rates for Manatee County as found on the county website and
do not include any county tax subsidy applying to municipal utifities. Annual mdexing is subject to rates published by the Florida Public
Service Commission {FPSC) and do not include any increases In cost passed through to the customer from the county for water and
wastewater treatment. All rate increases must be reviewed and approved by the FPSC.
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STATE OF FLORIDA
COMMISSIONERS: . -
MATTHEW M. CARTER II, CHAIRMAN
Lisa POLAK EDGAR
KATRINA J. MCMURRIAN
NANCY ARGENZIANO
NATHAN A, SKOP

OFFICE OF THE GENERAL COUNSEL
MICHAEL G. COOKE

(GENERAL COUNSEL
(850)413-6199

=
FPSC, CLK - CORRESPONDE lic C521{1111:2 @Hmmtﬁﬂtﬂtt g &
L] Administrative [] Parties I Consumer cl'?'é =
DOCUMENT NO._ Q{42 - & i B
DISTRIBUTION: s August 14, 2008 ’:% _?.::
. : ? z -
£
Betty and Mannie Medeiros w

4920 Second Street West

Bradenton, FL 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mr. and Ms. Medeiros,

Thank you for your letter dated July 25, 2008, in which you expressed concemns regarding the
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Fionda, IL.C, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service
Commission {Commussion) is thoroughly reviewing the joint application for transfer and investigating
the concerns raised in your letter. In the near future, the Commission will send a comprehensive letter

to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff
will provide you with a copy of that lefter and Ni Florida’s response

I am also writing you to determine whether you wish to proceed formally or informally with

your objection. If you prefer to formally object to the transfer and pursue this matter to an
administrative hearing, you will become a party to this proceeding and will assume certain legal rights
and responsibilities. You will be expected to put on your case, including filing written testimony,
participating in motion practice and formal discovery, filing a prehearing statement, attending a
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have

deadlines which must be satisfied by all parties to this proceeding. Although utility customers may

represent themselves at formal heanngs before the Commission, some customers find it preferable to
hire an attomey or a qualified representative to present their case

Altematively, if you prefer to raise your concerns informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners

staff, and members of the public. Further, you may attend the Agenda Conference when this docket is
addressed and personally convey your concerns about the transfer to the Commissioners. Documents

such as filings and correspondence may be viewed and copied from the Commussion’s website at
www psc.state.flus.

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD @ TAt LAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http:/fwww.Roridapsc.com

Internet E-mail: contact{@psc.state.fl.us

O.Sd:\_{ﬁl\\‘aﬁaa




Betty and Mannie Medeiros
Page 2
August 14, 2008

In addition, there is a separate state agency, the Office of Public Counsel, which represents the
interests of customers in certain proceedings before the Commission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concerns at (800) 342-0222 or at
http.//www.flondaopc.gov/contact.cfm.

In closing, your letter dated July 25, 2008, arrived within the statutory time period in which to
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an
administrative hearing, please let me know by September 5, 2008. You will also need to submit by
that date a petition initiating an administrative hearing in accordance with the requirements of Rule
© 28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your
petition should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commission Clerk, 2540 Shumard Qak Boulevard, Tallahassee, FL 32399-0850,
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850} 413-6084 or via email at erik.sayler(@psc.state.fl.us.

Office of'the General Counsel

ELS:es

Attachment: Rule 28-106.201, Florida Administrative Cede

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Florida, LLC
Patricia Brady, ECR
Office of Commission Clerk




28-106.201 Initiation of Proceedings.

{1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated
under Rule 28-106.2015, F.A.C,, initiation of proceedings shall be made by written petition to the agency responsible for rendering
final agency actton. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputéd issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one s:de of the paper only and lines shall be double-spaced.

(2) All petitions filed under these rules shall contain:

{a) The name and address of each agency affected and each agency’s file or identification number, if known;,

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

() A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

(3} Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120 54(3), (5) FS. Law Implemented 120.54(5), 120.569, 120.57 FS. History-New 4-1-97, Amended 9-17-98, {-15-07.
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Donald and Helen Mathews 2 ;_ (an
209 48th Ave W. £,

Bradenton, Florida 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mr. and Mrs. Mathews,

Thank you for your letter in which raised your objections to the sale of Heather Hills Estates
water and wastewater systems to Ni Florida, LLC. Thank you for taking some time to discuss your
concerns with me on August 8, 2008. At this time, the Florida Public Service Commission
(Commission) is thoroughly reviewing the joint application for transfer and investigating the concerns
raised in your letter. In the near future, the Commission will send a comprehensive letter to Ni Florida
with any questions it has concerning the transfer. If you are interested, Commission staff will provide
you with a copy of that letter and Ni Florida’s response. With regards to your letter, you stated you
did not want to pursue your objection to a formal hearing. Instead, at your request, I will place your
letter in the correspondence file of the docket where it will remain available for review by
Commussioners, staff, and members of the public.

Going forward, if you wouid like to participate further in this matter, you may request a copy
of staff’s recommendation, or download it from our website (http:/www.psc.state.fl.us/dockets/cms/).
You may also participate at the Agenda Conference when this docket will be addressed and personally
convey your concemns about the transfer to the Commissioners. If you wish to participate at the
Agenda Conference, please contact me in advance so I can provide you with the necessary dates and
procedural information. Please note the Agenda Conference date has not yet been set.

In addition, there is a separate state agency, the Office of Public Counsel, which represents the
interests of customers in certain proceedings before the Commission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concerns at (800) 342-0222 or at
hitp://www.floridaopc.gov/contact.cfm.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD © TALLAHASSEE, FL 32399-.0850

An Affirmative Action / Equal Opportunity Employer

PSC Website: http:/fwww.floridapsc.com Internet E-mail: contact@psc.state.ll.us




Donald & Helen Mathews
Page 2
August 13, 2008

If you have any questions or would like to discuss this matter further, please do not hesitate to
contact me at (850) 413-6084, or via email at ertk.sayler@psc.state.fl.us.

Office of the General Counsel

ElLS:es

cC: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Florida, LLC
Patricia Brady, ECR
Office of Commission Clerk
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John and Janet Voorheis x ;

3420 Wormer Drive Y]

Waterford Township, MI 48329

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems

from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LL.C, in
Manatee County.

Dear Mr. and Ms. Voorheis,

Thank you for the letters and attachments you have sent, expressing your concerns regarding
the transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and
explain those concerns to me over the telephone, especially concerning a potential future acquisition
adjustment which Ni Florida is not currently seeking. I am attaching Rule 25-30.0371, Florida
Administrative Code, related to Acquisition Adjustments. If you have any questions about it, please
let me know. At this time, the Flonida Public Service Commission (Commission) is thoroughly
reviewing the joint application for transfer and investigating the concems you raised. In the near
future, the Commission will send a comprehensive letter to Ni Flonda with any questions it has

concemning the transfer. If you are interested, Commission staff will provide you with a copy of that
letter and N1 Flonida’s response.

The purpose of this letter 1s to determine whether you wish to proceed formally or informally
with your objection. As mentioned previously in our phone conversation, if you prefer to formally
object to the transfer and pursue this matter to an administrative hearing, you will become a party to
this proceeding and will assume certain legal rights and responsibilities. You will be expected to put
on your case, including filing written testimony, partictpating in motion practice and formal discovery,
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on
witnesses and cross-examining utility and other witnesses at the hearing, and filing a post-hearing
brief. All of these activities will have deadlines which must be satisfied by all parties to this

proceeding. Although utility customers may represent themselves at formal hearings before the

Commission, some customers find it preferable to hire an attomey or a qualified representative to
present their case.

Altemnatively, if you prefer to raise your concems informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FLL 32399-0850
An Atlirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com

Internet E-mail: contact@psc.state.fl.us
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John and Janet Voorheis
Page 2
August 14, 2008

addressed and personally convey your concems about the transfer to the Commissioners. Documents
such as filings and correspondence may be viewed and copied from the Commission’s website at
www.psc.state.fl.us.

In closing, your letters were within the statutory time period in which to pursue an
administrative hearing, If you wish to'formally object to the transfer and initiate an administrative
hearing, please let me know by September 5, 2008. You will also need to submit by that date a
petition initiating an administrative heaning in accordance with the requirements of Rule 28-106.201,
Florida Administrative Code (a copy of the rule is attached for your convenience). Your petition
should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850,
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik.sayler@psc.state.fl.us. '

Office of the General Counsel

EIS:es

Attachment: Rule 25-30.0371, Florida Administrative Code
Rule 28-106.201, Florida Administrative Code

ce: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Florida, LLC
Patricia Brady, ECR
Office of Commission Clerk



25-30.0371 Acquisition Adjustments.

{1) Definition. For the purpose of this rule, an acquisition adjustment is defined as the difference between the purchase price of
utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when
the purchase price is greater than the net book value. A negative acquisition adjustment exists when the purchase price is less than
the net book value.

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not be included in rate base absent proof of
extraordinary circumstances. Any entity that believes a full or partial posinve acquisition adjustment should be made has the burden
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated,
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service,
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term
period, and anticipated cost efficiencies.

(3) Negative Acquisition Adjustments. A negative acquisition adjnstment shall not be included in rate base unless there is proof
of extraordinary circumstances or where the purchase price is less than 80 percent of net bock value. If the purchase price is less
than 80 percent of net book value then the inclusion of a negative acquisition adjustment shall be calculated pursuant to paragraph
(b) below,

(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should be made has the burden to prove
the existence of extraordinary circumstances. Under no circumstance, however, shall the purchaser be required to record on its books
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the
acquired assets and the condition of the assets acquired.

(b) Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20
percent of net book value shall be recognized for ratemaking purpoeses as a negative acquisition adjustment. The negative acquisition
adjustment shall not be recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser files for
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will be effective during the amortization
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving
the transfer of assets.

{4} Amortization Period. In setting the ameortization petiod for a Cornmission approved acquisition adjustment pursuant to {2) or
(3){(a) above, the Commissien shall consider evidence provided to the Commission such as the composite remaining life of the assets
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance
of the order approving the transfer of assets.

(5) Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursuant to {2) or (3)(a)
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or
changed within five years of the date of issuance of the order approving the transfer of assets.

Specific Authority 350.127(2), 367 121(1){(f) FS. Law Implemented 367.071(5), 367.081(2)(a), 367.121(1)(a), (b) FS. History—New 8-4-02.



28-106.201 Enitiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be nitiated
under Rule 28-106.2015, F.A.C., witiation of proceedings shall be made by wrnitten petition to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputed issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one stde of the paper only and lines shall be double-spaced.

{2) All petitions filed under these rules shall contain:

{a) The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

{c) A statement of when and how the petitioner received notice of the agency decision;

{d) A statement of al| disputed issues of material fact. If there are none, the petition must so indicate;

{e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statermnent of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

(2) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

{3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54(3), (5} FS. Law Implemented [20.54(3), 120.5689, 120.57 FS. History—-New 4-[-97, Amended 9-17-98, 1-15-07.
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John J. Morelli, Sr.
110 50th Avenue West
Bradenton, FL 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems

from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mr. Morell1,

Thank you for the letters and attachments you have sent, expressing your concemns regarding
the transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and
explain those concerns to me over the telephone, especially concering a potential fature acquisition
adjustment. I'm attaching Rule 25-30.0371, Florida Administrative Code, related to Acquisition
Adjustments. If you have any questions about it, please let me know. At this time, the Florida Public
Service Commmission (Commission) is thoroughly reviewing the joint application for transfer and
investigating the concerns you raised. In the near future, the Commission will send a comprehensive
letter to Ni Flonda with any questions it has concerning the transfer. If you are interested,
Commission staff will provide you with a copy of that letter and Ni Florida’s response.

The purpose of this letter is to determine whether you wish to proceed formally or informally
with your objection. As mentioned previously in our phone conversation, if you prefer to formally
object to the transfer and pursue this matter to an administrative hearing, you will become a party to
this proceeding and will assume certain legal rights and responsibilities. You will be expected to put
on your case, including filing written testimony, participating in motion practice and formal discovery,
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on
witnesses and cross-examimng utility and other witnesses at the hearing, and filing a post-hearing
brief. All of these activities will have deadlines which must be satisfied by all parties to this
proceeding. Although utility customers may represent themselves at formal hearings before the
Commission, some customers find it preferable to hire an attorney or a qualified representative to
present their case.

Altemnatively, if you prefer to raise your concemns mformally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is
addressed and personally convey your concerns about the transfer to the Commissioners. Documents
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such as filings and correspondence may be viewed and copied from the Commission’s website at
www.psc.state.fl.us.

In closing, your letters were received on July 28, 2008 and arrived within the statutory time
period in which to pursue an administrative hearing. If you wish to formally object to the transfer and
initiate an administrative hearing, please let me know by September 5, 2008. You will also need to
submit by that date a petition initiating an administrative hearing in accordance with the requirements
of Rule 28-106.201, Florida Administrative Code (a copy of the rule is attached for your
convenience). Your petition should be made in writing and should be addressed to the Florida Public
Service Commission, Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, FL 32399-0850, and reference this docket. You will also need to send a copy of your
petition to Ni Florida and its attorney Marsha Rule. Otherwise, if you do not want to pursue this
matter formally, or if we do not hear from you by September 5, 2008, we will assume that you do not

want to pursue a formal hearing and your letter will be placed in the correspondence side of the record
file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik sayler{@psc.state.fl.u

Office #f the General Counsel

ELS:es

Attachment: Rule 25-30.0371, Florida Administrative Code
Rule 28-106.201, Florida Administrative Code

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Flonda, LI.C
Patricia Brady, ECR
Office of Commission Clerk




28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be imtiated
under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputed issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one side of the paper only and lines shall be double-spaced.

(2) All petitions filed under these rules shall contain:

{a) The name and address of each agency affected and each agency’s file or 1dentification numbcr if known;

{b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

{d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

{e} A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

{f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

{(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

{3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54(3), (5) FS. Law Implemented 120.54{5}, 120.369, 120.57 FS. History-New 4-1-97, Amended 9-17-98, 1-15-07.




25-30.0371 Acquisition Adjustments.

(1) Definition. For the purpose of this rule, an acquisition adjustment is defined as the difference between the purchase price of
utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when
the purchase price is greater than the net book value. A negative acquisition adjustment exists when the purchase price is less than
the net book value.

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not be included in rate base absent proof of
extraordinary circumstances. Any entity that believes a full or partial positive acquisition adjustment should be made has the burden
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated,
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service,
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term
period, and anticipated cost efficiencies.

(3} Negative Acquisition Adjustments. A negative acquisition adjustment shall not be included in rate base unless there is proof
of extraordinary circumstances or where the purchase price is less than 80 percent of net book value. If the purchase price is less
than 80 percent of net book value then the inclusion of a negative acquisition adjustment shall be calculated pursuant to paragraph
(b) below, -

{(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should be made has the burden to prove
the existence of extraordinary circumstances. Under no circumstance, however, shall the purchaser be required to record on its books
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the
acquired assets and the condition of the assets acquired.

{b)} Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20
percent of net book value shall be recognized for ratemaking purposes as a negative acquisition adjustment. The negative acquisition
adjustment shall not be recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser files for
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will be effective during the amortization
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving
the transfer of assets.

(4) Amortization Period. In setting the amortization period for a Commission approved acquisition adjustment pursuant to (2) or
(3)(a) above, the Commission shall consider evidence provided to the Commission such as the composite remaining life of the assets
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance
of the order approving the transfer of assets.

(5) Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursvant to (2) or {3){a)
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or
changed within five years of the date of issuance of the order approving the transfer of assets.

Specific Authoriny 350.127¢2), 367 121(1)(f) FS. Law Implemented 367.071(3), 367.081(2)(a), 367.121(I)(a}. (b) FS. History--New 8-4-02.
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Kenna Gunn
116 50th Avenue West
Bradenton, FL 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Ms. Gunn,

Thank you for your letter dated July 25, 2008, in which you expressed concerns regarding the
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating
the concerns raised in your letter. In the near future, the Commission will send a comprehensive letter
to Ni Flortda with any questions 1t has concerning the transfer. If you are interested, Commission staff
will provide you with a copy of that letter and Ni Florida’s response.

I am also writing you to determine whether you wish to proceed formally or informally with
your objection. If you prefer to formally object to the transfer and pursue this matter to-an
administrative hearing, you will become a party to this proceeding and will assume certain legal rights
and responsibilities. You will be expected to put on your case, including filing written testimony,
participating in motion practice and formal discovery, filing a preheanng statement, attending a
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have
deadlines which must be satisfied by all parties to this proceeding. Although utility customers may
represent themselves at formal hearings before the Commission, some customers find it preferable to
hire an attomey or a qualified representative to present their case.

Alternatively, 1f you prefer to raise your concerns informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is
addressed and personally convey your concems about the transfer to the Commissioners. Documents
such as filings and correspondence may be viewed and copied from the Commission’s website at
www.psc.state.fl.us.
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In addition, there is a separate state agency, the Office of Public Counsel, which represents the
interests of customers i certain proceedings before the Commuission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concerns at (800) 342-0222 or at
http://www.floridaope.gov/contact.cfm.

In closing, your letter dated July 25, 2008, arrived within the statutory time period.in which to
pursue an administrative hearing. If you wish to formally object to the transfer and iitiate an
administrative hearing, please let me know by September 5, 2008. You will also need to submit by
that date a petition initiating an administrative hearing in accordance with the requirements of Rule
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your
petition should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commisston Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850,
and reference this docket. You will also need to send a copy of your petition to Ni Flonda and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questtons regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik.sayler@psc.state fl.us.

ElS:es

Attachment: Rule 28-106.201, Florida Administrative Code

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Flonida, LLC
Patricia Brady, ECR
Office of Commission Clerk



28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated
under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence ofa
disputed issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one stde of the paper only and lines shall be double-spaced.

{2) All petitions filed under these rules shall contain:

(a} The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

{(c) A statement of when and how the petitioner received notice of the agency decision;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

{(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

(g} A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

(3) Upon receipt of a petition involving disputed 1ssues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency aetion.

Specific Authority 120.54¢3), (5} FS. Law Implemented [20.54(5), 120.569, 120.57 FS. History—-New 4-1-97, Amended 9-17-98, 1-15-07.
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Linda Doepker
763 Treat Boulevard

Tallmadge, OH 44278

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems

from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LI.C, in
Manatee County.

Dear Ms. Doepker,

Thank you for the letter you sent July 28, 2008, expressing your concemns regarding the
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and
explain those concerns to me over the telephone, especially conceming a potential future acquisition
adjustment which Ni Florida is not currently seeking. 1 am attaching Rule 25-30.0371, Florida
Admimstrative Code, related to Acquisition Adjustments. If you have any questions about it, please
let me know. At this time, the Florida Public Service Commission (Commission) is thoroughly
reviewing the joint application for transfer and investigating the concems you raised. In the near
future, the Commission will send a comprehensive letter to Ni Florida with any questions it has

concerning the transfer. If you are interested, Commission staff will provide you with a copy of that
letter and Ni Flonida’s response.

The purpose of this letter is to determine whether you wish to proceed formally or informally
with your objection. As mentioned previously in our phone conversation, if you prefer to formally
object to the transfer and pursue this matter to an administrative hearing, you will become a party to
this proceeding and will assume certain legal rights and responsibilities. You will be expected to put
on your case, including filing written testirnony, participating in motion practice and formal discovery,
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on
witnesses and cross-examining utility and other witnesses at the hearing, and filing a post-hearing
brief. All of these activities will have deadlines which must be satisfied by all parties to this

proceeding.  Although utility customers may represent themselves at formal hearings before the

Commisston, some customers find it preferable to hire an attomey or a qualified representative to
present their case.

Alternatively, if you prefer to raise your concerns informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may atiend the Agenda Conference when this docket is
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addressed and personally convey your concerns about the transfer to the Commissioners. Documents
such as filings and correspondence may be viewed and copied from the Commuission’s website at
www.psc.state.fl.us.

In closing, your letter, dated July 28, 2008, arrived within the statutory time period in which to
pursue an admimstrative heaning. If you wish to formally object to the transfer and initiate an
administrative hearing, please let me know by September 5, 2008. You will also need to submit by
that date a petition initiating an administrative hearing in accordance with the requirements of Rule
28-106.201, Florida Administrative Code {a copy of the rule is attached for your convenience). Your
petition should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commussion Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850,
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik.savler@psc.state.flus.

Office of the General Counsel

ELS:es

Attachment: Rule 25-30.0371, Florida Administrative Code
Rule 28-106.201, Florida Administrative Code

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
N1 Florida, LLLC
Patricia Brady, ECR
Office of Commission Clerk



25-30.0371 Acquisition Adjustments.

(1) Definition. For the purpose of this rule, an acquisition adjustment is defined as the difference between the purchase price of
utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when
the purchase price is greater than the net book value. A negative acquisition adjustment exists when the purchase price is less than
the net book value.

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not be included in rate base absent proof of
extraordinary circumstances. Any entity that believes a full or partial positive acquisition adjustment should be made has the burden
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated,
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service,
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term
period, and anticipated cost efficiencies.

(3) Negative Acquisition Adjustments. A negative acquisition adjustment shall not be included in rate base unless there is proof
of extraordinary circumstances or where the purchase price is less than 80 percent of net book value. If the purchase price is less
than 80 percent of net book value then the inclusion of a negative acquisition adjustment shail be calculated pursuant to paragraph
{b) below.

{(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should be made has the burden to prove
the existence of extraordinary circurmnstances. Under no circumstance, however, shall the purchaser be required to record on its books
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the
acquired assets and the condition of the assets acquired.

{b) Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20
percent of net book value shall be recognized for ratemaking purposes as a negative acquisition adjustment. The negative acquisition
adjustment shall not be recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser files for
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will be effective during the amortization
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving
the transfer of assets.

(4) Amortization Period. In setting the amortization period for a Commission approved acquisition adjustment pursuant to (2) or
(3)(a) above, the Commission shall consider evidence provided to the Commission such as the composite remaining life of the assets
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance
of the order approving the transfer of assets.

{5) Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursuant to (2) or {3)(a)
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or
changed within five years of the date of issuance of the order approving the transfer of assets.

Specific Authority 350.127(2), 367.121(1)(f) FS. Law Implemented 367.071(5), 367.081(2)(a), 367.121(1)(a), (b) FS. History-New 8-4-02.



28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated
under Rule 28-106.2015, F.A.C, initiation of proceedings shall be made by written petitibn to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputed issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one side of the paper only and lines shall be double-spaced.

(2) All petinions filed under these rules shall contain:

(a) The name and address of each agency affected and each agency’s file or identification number, if known;

(b} The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statemnent of when and how the petitioner received notice of the agency decision;

{d) A statement of all disputed issues of material fact. If there are none, the petinion must so indicate; ‘

{e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statemnent of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

(3) Upon receipt of a petition involving disputed 1ssues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Admunistrative Hearings with a request that an

administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54(3), (5) FS. Law Implemented 120.54(3), 120.569, 120.57 FS. History—New 4-1-97, Amended 9-17-98, i-15-07.
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Marinus C. Staal
404 50th Ave. Plaza West
Bradenton, FL. 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mr. Staal,

Thank you for your letter dated July 10, 2008, in which you expressed concemns regarding the
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating
the concerns raised m your letter. In the near future, the Commission will send a comprehensive letter
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff
will provide you with a copy of that letter and Ni Florida’s response.

I am also writing you to determine whether you wish to proceed formally or informally with
your objection. If you prefer to formally object to the transfer and pursue this matter to an
administrative hearing, you will become a party to this proceeding and will assume certain legal rights
and responsibilities. You will be expected to put on your case, including filing written testimony,
participating in motion practice and formal discovery, filing a prehearing statement, attending a
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have

deadlines which must be satisfied by all parties to this proceeding. Although utility customers may .

represent themselves at formal hearings before the Commission, some customers find it preferable to
hire an attorney or a qualified representative to present their case.

Alternatively, if you prefer to raise your concems informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is
addressed and personally convey your concerns about the transfer to the Commissioners. Documents
such as filings and correspondence may be viewed and copied from the Commission’s website at
www.psc.state.fl.us.
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In addition, there is a separate state agency, the Office of Public Counsel, which represents the
interests of customers In certain proceedings before the Commission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concerns at (800) 342-0222 or at
http://www.floridaopc.gov/contact.cfm.

In closing, your letter dated July 10, 2008, arrived within the statutory time period in which to
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an
administrative hearing, please let me know by September 5, 2008. You will also need to submit by
that date a petition initiating an adminstrative hearing in accordance with the requirements of Rule
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your
petition should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commuission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL. 32399-0850),
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not.-want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik.sayler(@psc.state.fl.us.

Office #f the General Counsel

ELS:es

Attachment: Rule 28-106.201, Flornnda Administrative Code

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Flonda, LLC
Patricia Brady, ECR
Office of Commission Clerk



28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated
under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputed issue of material fact. Each petition shall be legible and en 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one side of the paper only and lines shall be double-spaced.

{2) All petitions filed under these rules shall contain:

(a) The name and address of each agency affected and each agency’s file or identification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

(c) A statement of when and how the petitioner received notice of the agency decision;

{(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

{e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed
action, including an explanation of how the alleged facts relate to the specific rules or stamtes; and

(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

{3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the'petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54(3), (3) FS. Law Implemented 120.54(5}. 120.569, 120.57 FS. Historyv—New 4-1-97, Amended 9-17-98, 1-13-07.
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August 13, 2008

Pearl Bailey
207 48th Ave W.
Bradenton, Florida 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systemns
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mrs. Bailey,

Thank you for your letter in which raised your objections to the sale of Heather Hills Estates
water and wastewater systems to Ni Florida, LLC. At this time, the Florida Public Service
Commission (Commuission) is thoroughly reviewing the jotnt application for transfer and investigating
the concems raised in your letter. In the near future, the Commission will send a comprehensive letter
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff
will provide you with a copy of that letter and Ni Florida’s response. With regards to your letter, I
spoke with your daughter and son-in-law on August 8, 2008. They stated you probably did not want
to pursue your objection to a formal hearing. Based on that conversation, I will place your letter in the
correspondence file of the docket where it will remain available for review by Commissioners, staff,
and members of the public.

Going forward, if you would like to participate further in this matter, you may request a copy
of staff’s recommendation, or download it from our website (http://www.psc.state.fl.us/dockets/cms/).
You may also participate at the Agenda Conference when this docket will be addressed and personally
convey your concerns about the transfer to the Commissioners. If you wish to participate at the
Agenda Conference, please contact me in advance so I can provide you with the necessary dates and
procedural information. Please note the Agenda Conference date has not yet been set.

In addition, there is a separate state agency, the Office of Public Counsel, which represents the
interests of customers n certain proceedings before the Commission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at
http://www.floridaopc.gov/contact.cfm.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOUiLEVARD ® TALLAHASSEF, FL, 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: htip:/fwww.lloridapsc.com Internet E-mail: contact{@psc.state.flus
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Pearl Bailey
Page 2
August 13, 2008

If you have any questions or would like to discuss thus matter further, please do not hesitate to
contact me at (850) 413-6084, or via email at erik.sayler@psc.state.fl.us.

the General Counsel

ELS:es

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Flonida, L.L.C
Patricia Brady, ECR
Office of Commission Clerk
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Rose Mears
110 50th Avenue West
Bradenton, FL 34207

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee County.

Dear Mrs. Mears,

Thank you for your letter dated July 24, 2008, in which you expressed concerns regarding the
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service
Commission {Commission} is thoroughly reviewing the joint application for transfer and investigating
the concerns raised in your letter. In the near future, the Commission will send a comprehensive letter
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff
will provide you with a copy of that letter and Ni Florida’s response.

I am also writing you to determine whether you wish to proceed formally or informally with
your objection. If you prefer to formally object to the transfer and pursue this matter to an
administrative hearing, you will become a party to this proceeding and will assume certain legal rights
and responsibilities. You will be expected to put on your case, including filing written testimony,
participating In motion practice and formal discovery, filing a preheaning statement, attending a
prehearing conference to be held n Tallahassee, putting on witnesses and cross-examining utility and
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have
deadlines which must be satisfied by all parties to this proceeding. Although utility customers may
represent themselves at formal hearings before the Commission, some customers find it preferable to
hire an attorney or a qualified representative to present their case.

Alternatively, if you prefer to raise your concerns informally, your letter will be placed in the
correspondence side of the docket file where it will remain available for review by Commissioners,
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is
addressed and personally convey your concemns about the transfer to the Commissioners. Documents
such as filings and correspondence may be viewed and copied from the Commission’s website at
www.psc.state.fl.us.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOULEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http:/www.floridapsc.com Internet E-maik: contact{ir psc.state.flus
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Page 2
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In addition, there 1s a separate state agency, the Office of Public Counsel, which represents the
interests of customers in certain proceedings before the Commission. For more information, you may
wish to contact the Office of Public Counsel with regard to your concemns at (800) 342-0222 or at
http://www.floridaopc.gov/contact.cfm.

In closing, your letter dated July 24, 2008, arrived within the statutory time period in which to
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an
administrative hearing, please let me know by September 5, 2008. You will also need to submit by
that date a petition initiating an administrative hearing in accordance with the requirements of Rule
28-106.201, Flonda Admmistrative Code (a copy of the rule is attached for your convenience). Your
petition should be made in writing and should be addressed to the Florida Public Service Commission,
Director, Office of Commussion Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850,
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not
hear from you by September 5, 2008, we will assume that you do not want to pursue a formal hearing
and your letter will be placed in the correspondence side of the record file in this docket.

If you have any questions regarding this matter, please do not hesitate to contact me at my
direct line (850) 413-6084 or via email at erik.sayler@psc.state.fl.us.

Office of the General Counsel

ELS:es

Attachment: Rule 28-106.201, Flonda Administrative Code

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Florida, LLC
Patricia Brady, ECR
Office of Commission Clerk



28-106.201 Initiation of Proceedings.

(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be inittated
under Runle 28-106.2015, F A.C,, initiation of proceedings shall be made by written petition to the agency responsible for rendering
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a
disputed issue of material fact. Each petition shall be legible and on 8 1/2 by 11 inch white paper. Unless printed, the impression
shall be on one side of the paper only and lines shall be double-spaced.

(2) All petitions filed under these rules shall contain:

(2} The name and address of each agency affected and each agency’s file or ideatification number, if known;

(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s
representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of
how the petitioner’s substantial interests will be affected by the agency determination;

{c) A statement of when and how the petitioner received notice of the agency decision,;

(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate;

(e} A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or
modification of the agency’s proposed action;

(f) A statement of the specific rules or statates the petitioner contends require reversal or modification of the agency's proposed
action, including an explanation of how the alleged facts relate to the specific rules or statutes; and

{g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with
respect to the agency’s proposed action.

(3} Upon receipt of a petition involving disputed i1ssues of material fact, the agency shall grant or deny the petition, and if
granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy
of the notice of agency action.

Specific Authority 120.54¢3}, (3) FS. Law Implemented 120.54¢5}, 120.569, 120.57 FS. History—New 4-1-97, Amended 9-17-98, 1-15-07.
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I am sending you a copy of my letter dated July 28, 2008 regarding the iransfer of the
Heather Hills Water Utility.

1 appreciate your interest in this matter.

Sincerely,

Linda Doepker
330-633-2213
Doecottage@Aol.Com
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July 28, 2008

Florida Public Service Commission
2540 Shumard Qak Blvd.
Tallahassee, FL. 32302

FPSC Docket Number 080428 — Keith and Clara Starkey DBA Heather Hills Estates
Water Utility for approval of water utility transfer to Ni Florida LLC

To Whom t May Concern;

1 am writing this letter in an attempt to convince this Commission that the residents of
Heather Hills Estates are being treated in a very unfair and unjust manner. I am appalled
that we have been unable to gain any relief from this nightmare of private ownership of
our Clubhouse and Water Utility by Keith and Clara Starkey, and what they have
knowingly subjected our community to.

My husband served on the Homeowners Association Board for the allotted six year term
and we are well aware of what it involves when you voluntarily serve your neighbors as a
board member. Over the last several years, we have been subjected to a very vicious and
lengthy attack by the Starkey’s while my husband served as Secretary and President of
the Board. The succeeding Presidents have endured similar assaults on their good name
and efforts to help our association. In 1996/97 the Starkey’s led a movement to have the
Association become an active #723 Homeowners Association so we might purchase the
Clubhouse and the Water Utility when they decided to sell their interests. The first
attempt to purchase by the residents was not able to occur as the Starkey’s wanted to sell
their interests for several hundred thousand dollars more than the appraised value. Then
again in 2004 we were made aware of the sale of the park (we own the land our units are
on) when we discovered an advertisement in a magazine. They did not provide us with
the first right of refusal as they were required to do by law. We were forced to hire an
attorney and fight for our right to make this purchase. Even though they had signed a
contract with another party, they also signed a contract with our Homeowners
Association because we had managed to collect in excess of one million dollars to meet
the contract that they had signed with Mr. Kim Walker. They did not show up for closing.
Instead, they filed a lawsuit and claimed we were not a legitimate #723 association. They
attempted to prevent our association from raising any funds to operate with by denying us
the same reasonable use of the clubhouse that we had enjoyed, supported by them, for the
almost thirty past years. They kept the lawsuit in court long enough to financially drain
our association of all funds. I can assure you that as a community of retired seniors, none
of our members were sitting around reading the Florida State Statutes in 1996/97 and the
only reason we became a #723 was to make it possible for us to encumber a debt large
enough to buy their interests when they so desired. Owur association becoming#723 was to
their benefit, to serve their purpose. However, when the time came, Keith and Clara
Starkey refused to sell us the clubhouse and water utility even though we met the contract
they had signed with Mr. Walker in its entirety.
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Judge Dubensky ruled that instead of having one designated voter per household, (and in
spite of the fact that we had an attorney advise us that this was the mandated way to vote
in 1997), we should have had every person who was listed on the deed vote on becoming
a 723. This was ten years after the fact. During the previous almost ten years, the
Starkey’s did not question our status as a 723, and, in fact, acted under that belief
completely, as in signing all paperwork, contracts, and such. However, once the board
and the residents became aware of a personal problem that occurred with an employee in
his office, be decided that he would not allow us to purchase the clubhouse and water
utility regardless of our successful attempt to meet his contract, and he has succeeded in
that effort. They have sold the clubhouse to a couple who maintain his attitude of
prohibiting us from use of the clubhouse to raise any funds to operate our association
with. We are no longer even able to earn enough money to pay for postage to keep our
membets informed. This occurs in spite of the fact that residents pay almost $600 2 year
per unit in assessments for a total of almost $200,000 a year for the use of this building.
This would be an issue to take to cout, if we had not been shut down by the previous and
new owners from raising any funds for the budget to run our association. Does this help
explain why we are feeling so abused? We are fighting people who became very wealthy
off us and are now using that wealth to keep a strangle hold on this neighborhood of
seniors. This is all about profit, and if a neighboshood of seniors get drained to the point
of bankruptcy, is there anyone who can, or will help us?

Now, as a final and insulting blow, they arc attempting to sell the water utility that they
have, in my opinion failed to maintain, run in an efficient and safe manner, and though
they have collected monies to make improvements, have failed to do so0, and it appears
that we will have paid Keith Starkey to make said improvements (it is my understanding
that at one time he was ordered to replace the water meters at 25 a year until they were all
replaced; he did not). Now it looks as though Ni Florida will make these improvements
and we will be subjected to paying yet another time, HOW CAN THIS HAPPEN? Most
of us are residents for only five to six months, and Ni Florida has told us they intend to
read the water meters every month and charge us for that. When there will be
approximately 200 of the 353 units not using one drop of water, they will still read the
meters and charge us.

For almost thirty years, [ feel we have been treated as merely a means for Keith and
Clara Starkey to become very wealthy, as in millions of dollars, and if anyone dared to
question him on any subject, they were treated with such disrespect and humiliation that
for the most part, this senior community simply fell into step, paid their fees, and even
when we had services reduced, and the fees increased, most of the community of elderly
and retired people, simply did not bave the fortitude to stand up to them. They were
aware that the majority of residents were too decent to respond in kind, too ill, or
impaired to take them on.

1 am literally begging you to go over this transaction with a fine tooth comb, and please
do not allow us to be taken advantage of again, with no restrictions on what hardships
this will bring to us and our neighbors. We are at the mercy of people with unlimited
amounts of wealth to punish us without end and WE NEED YOU TO INTERVENE FOR
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US. We have endured almost four full years of unbearable stress and torment in legal
cases over what should have been a simple resident purchase if only we had been
working with owners who would take, in my opinion, the right and moral stand. FL #723
was written to protect homeowners from this very occurrence, but sadly without enough
funds, and our ability to eamn them curtailed, we were unable to attain justice for our
community of seniors. I am asking you to stand tall against what I believe to be an
unscrupulous attempt to allow yet another company to rob us without amy recourse,

I have attempted to give you some background as I have come to understand it and things
I have experienced through this time frame of difficulty, but more importantly I am
asking you to review this transfer with our welfare in mind. Why would anyone agree to
pay $277,500.00 for a water utility that cost $93,000.00 in 1976, to which no
improvements or replacement of the system has been made? Does it seem in any way a
wige investment to any clear thinking person? It makes me think that Ni Florida has
every intention of recouping any monies on the backs of all our residents, Will anyone
question why the Starkey’s should not be macde to pay for any and all updates before they
take their check and sail off to allow us to once again pay for any and all improvements
or upgrades to the system, or the way it is managed? If they had allowed us to make the
purchase that we were prepared to make, we would be the owners, making the repairs and
improvements without the need for profit. Please review this purchase with great care.
Our lifestyles will be greatly affected by the outcome of your research.

And although my husband and 1, along with the current President and his wife, are not
listed in the contact list of current water utility users in this docket, I can assure you { am
still billed regularly for this service.

Sincerely,

Linda Doepker
Heather Hills

303 50 Avenue Plaza West
Bradenton, Florida 34207
041-753-7357

OHIO

763 Treat Blvd.
Tallmadge, Ohio 44278
330-633-2213

CC: Steve Reilly — Florida Office of Public Counsel
John Zimmerman — Manatee County Utility
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To:  Office of Commiission Clerk Fax: 1-850-413-7118

Re:  FPSC Docket #)30428

The Official Manatee Ccunty Record of the Utility Easement agreement between
Manatee County and th: Heather Hilis Estates lot owners of 109 49" Avenue Drive W.
should have been recorcled as an Exhibit to our July 23, 2008 protest ictter. This Official
Public Record shows th: ¢ is no treatment center or land owned as stated in Docket
#080428.

Your cooperation is appr:ciated.

@
Jobn and Janet Voorheis
203 49" Ave. Dr. W.
Bradenton, Florida 342C7 7
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UTILITY .EASEMENT

T In corsideration of the mutual benefits to be derived

JOHN BRANUES and MABEL. B. BRANDES, husband and wife,
wnose address 1s:

109 - 49th Ave, Dr. West
Bradenton, Fla. 33507, Grantors, do hereby grant to MANATEE COUNTY, FLORIDA, a

political subdivision of the State of Florida, Grantee, its successors or assigns, the
right to maintain, op2rite, repair or remove a Sanitary Sewerage Lift Station with
right of Ingress and Egruoss, through the following described real estate to wit:

A 20" by 20' pernanent easement for aforesaid Lift Station Site being a
parcel 20' East and West by 20' North and South located in the Northwest

corner of the fo lowing described property:

Also; A 5-foot pr-manent easement for Ingress and Egress being the lest

and
T§ 5-feet of the Sou:h 55 feet of the same following described parcel:
. X Commence at the 5: corner of Block 'I', Unit 1, Heather Hills Estates,
< as recorded in Plat Book 15, pages 30, 31 and 32, of the Public Records

of Manatee County, Florida; thence run N. 89° 36' 28" ¥, along the
South line of said Block '1', a distance of 114.39 feet for a Point of
Beginning; thence run N, 89° 36' 28" W, a distance of 40 feet to the

SE corner of Lot 17 of Block fI'; thence run N, 0° 23' 32" E, along the
East line of said Lot 17, a distance of 75 feet to the NE corner of said

Lot 17, Block 'I'; thence run S. 89° 36' 28" E, a distance of 40 feet;
thence run S, 0° 23' 32" MW, a distance of 75 feet to the Point of Beginn-

ing. Lying and h2ing in Section 11, Township 35-S, Range 17 East.

This is a non-exclusis: easement with the Grantors reserving unto themselves, their
successors or assigns, the right to the continued free use and enjoyment of the prop-

erty herein describei for any purposes which are not inconsistent with Manatee
County’ s rights grant23 herein. _

Doy 5. Ao
CHAI AR

BY

It is especially provided that any damage done to Grantor's property caused by maint-
aining, operating, rejairing or removing said Sanitary Sewerage Lift Station shall be

paid by Manatee County Utilities System. . -

At such time as Grantzae's fac111t1es are removed or abandoned, then this ea§em=nt

™

shall terminate and all rights revert to the Grantors. ' o = . D
b3y .;.- "

.-+ IN-WITNESS NHEREOF I/WE have set our hands and seals js T B
- day af rA'--‘J_ - mltts L7 . 1978, Y S = o
e ™ —

Signed, Sealed and Deht{ered 25 W o1
in the presence of: o .;;G o o
74 - Ci o

T
/ Jope T S S B Gy

\ bhn ‘Brandes

@@am AR ";7/‘(1&1.. V3 Ve o vche o, (SEAL)

Mabel B. Brandes

STATE OF:  FLORIDA
COUNTY OF:  MANATEE o 24D
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I HEREB™ CERTIFY that on this day, befors me, an officer duly author-
ized in the State and County aforesaid to take acknowledgments, personally appeared:

JOHN BR/MNMDES and HABEL B. BRANDES, hushand and wife,

whose accdress is: 109 - 4%th Ave. Dr. V,, Bradenton, Fla. 33507
to me known to be the persons described in and who executed ths foregoing instrument
for the uses and purpcses tharein mentioned and thay acknowledged, bafors me, that

‘they. executed the sane, . .
YITNESS 7y hand angofficial seal in the County and Statelaforesajd,
this ST lay of c—rdlllne o Lot s 1978. Y v
/2
. + S ) [ .-.
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To:  Office of Comunission Cletk  Fax: 1-850-413-7118 YA ——=
Re:

FPSC Docket #{:80428

The Official Manatee County Record of the Utility Easement agrecment between
Manatee County and tte Heather Hills Estates lot owners of 109 49® Avenue Drive W.

should have been recorded as an Exhibit to our July 23, 2008 protest letter. This Official
Public Record shows there is no treatment center or land owned as stated in Docket
#080428.

Your cooperation is appneciated.
Cx F

Jobn and Janet Voorhei:
203 45" Ave. Dr. W.

Bradenton, Florida 342(:”

voorheis@msu.edu
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UTILITY .EASEMENT 540156
e In consideration of the mutual benefits to be derived

JOHN BRANDES and MABEL. B. BRANDES, husband and wife,

whose address is:

109 - 4%th Ave. Dr. West
Bradenton, Fla. 33£07, Grantors, do hereby grant to MANATEE COUNTY, FLORIDA, a

political subdivision of the State of Florida, Grantee, its successors or assigns, the
right to maintain, oparate, repair or remove a Sanitary Sewerage Lift Station with
right of Ingress and Egress, through the following described rzal estate to wit:

-

o Lootif
4

ba o

7
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A 20' by 20' permanent easement for afaresaid Lift Station Site being a
parcel 20' East and West by 20' North and South located in the Morthwest

corner of the following described property:

and Also: A 5-foot permanent easement for Ingress and Egress being the West
5-feet of the South 55 feet of the same following described parcel:

Commence at the S corner of Block 'I', Unit 1, Heather Hills Estates,

as recorded in Plat Book 15, pages 30, 31 and 32, of the Public Records
of Manatee County, Florida; thence run N. 89° 36' 28" VW, along the

South line of saii Block 'I', a distance of 114,39 feet for a Point of
Beginning; thence -~un N. 89° 36' 28" W, a distance of 40 feet to the

SE corner of Lot |7 of Block ‘I'; thence run N. 0° 23' 32" E, along the
East line of said l.ot 17, a distance of 75 feet to the NE corner of said
Lot 17, Block 'I'. thence run S, 89° 36' 28" £, a distance of 40 feet;
thence run S, 0° 13' 32" W, a distance of 75 feet to the Point of Beginn-
ing. Lying and being in Section 17, Township 35-S, Range 17 East.

This is a non-exclusive easement with the Grantors reserving unto themselves, their
successars or assigns, the right to the continued free use and enjoyment of the prop- -
erty herein described ior any purposes which are not inconsistent with Manatee

County's rights grantec herein,

It jis especially proviced that any damage done to Grantor's property caused by maint-
aining, operating, repairing or removing said San1tary Sewerage Lift Station shall be

paid by Manatee County Utilities System. . . .

At such time as Grantee's facilities are removed or abandoned, then this easemant

shall terminate and all rights revert to the Grantors. ﬁ? = -
= g
.-/ IN-WITNESS WHEREOF I/ME have set our hands and geaLs this T 4 = b
- day of ﬁ“f-;# 3 ’fr/'!—»f ,» 1978. Taw . = o
/ e DD T :
Signed, Sealed and Dehcfered e25 3 o
-in the presence of o o — E’ (&)
> 5o op
/ o ,{ /’—' - T
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Q6hn Brendes i

~ithin 13 FEan e, ASEAL) |

Mabel B. Brandes
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STATE OF: FLORIDA ‘
COUNTY OF:  MAMATEE 28>
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I HEREBY CERTIFY that on this day, before me, an officer duly author-
ized in the State and County aforesaid to take acknowledgments, personally appeared;

JOHN BR/MDES and MABEL B. BRANDES, husband and wife,

whose accress js: 109 - 49th Ave. Dr. W,., Bradentoa, Fla. 33507
to me known 1o be the persons described in and who executed the foregoing instrument
for the usas and purpcses tharein mentioned and they acknowledged, bafore m2, that
they. executed the same.
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To: Office of Commission Clerk ~ Fax 1— ;::_?'413'7] 18

Re:  FPSC Docket #080428

From: John and Janet Voorheis W
203 49™ Ave Dr. W.
Bradenton, Florida 34207

oy OO

The following are additions to my July 23, 2008 Protest to the FPSC Docket #080428

Worth of Utilities- addition to protest

If Ni Florida wants to purchase the Utility for $276,000 that is their problem. Please do
not make it the ratepayer’s problem. We already paid for this utility in the purchase price
of our lots and the 40 plus years of paying utility bills with capitalization and
depreciation cost. You can’t ask us to pay for this out-dated neglected utility again.
Please do not allow Ni Florida to have a clause in the application that states that Ni
Florida does not seek an acquisition adjustment at this time. (Docket Exhibit G) Please
demand that Ni Florida sign a statement that no acquisition cost above $1000 or fair net
book value of the Utility can ever be charged to ratepayers. I did an amortization
schedule. If the $276,000 purchase price is borrowed at 8% for 10 years that would
amount to a 50% plus increase in our bills. $276,000 is a ridiculous, unreasonable price
for this very old neglected utility. This 50% increase does not include the investment for
new lines and pipes and the replacement or refurbishment that will be needed on this very
old neglected system. The current owner stated in 2006 substantial capital improvements
are needed that may effect the rate structure. (My Exhibit 1) This limited fixed income
retirement community can not afford to pay for the above through a major rate increase.

Unregulated Utilities- addition to protest

By very ignorant consumer, I’'m referring to the lack of knowledge and complaints to
FPSC because many of HH ratepayers are crippled with arthritis making it very painful if
not impossible to write. Many HH ratepayers have impaired hearing and/or vision
making telephone calls and reading difficult if not impossible. For many high blood
pressure and heart disease doesn’t allow them to handle stress, conflict, frustration and
intimidation. As my father, who was a 40 year resident of HH, often said, “They are half
dead when they come at Heather Hills.” These citizens have a moral right, if not a legal
right, to be protected. The current Heather Hills Utility owner should be penalize for
charging for maintenance and not performing required exercising of the valves/flushing
of system and choosing to shut down the complete system and let ratepayers flush the
system through their kitchen sinks at the consumer’s expense and health. It was his
responsibility to abide by the 1996 Safe Drink Water Act as well as the State and County
responsible to enforce the laws. After questioning in 2004 about safe drinking water, it
took 2 1/2 years before the County/State enforced the law. This is completely

Loy -



unacceptable. (My Exhibits 2, 3, 4, 5 and 6). Now the application states that the ratepayer
has to pay for valves/flushing after we paid for this required maintenance for the last 40

years.

Threat and an addition to Declaration of Covenant

David Paul Montgomery, Heather Hills Utilities Attorney, in 2006 threatened to
terminate water and sewer service to109 49™ Ave Dr. W. if the lot is not subject to the
Declaration of Covenant. (My Exhibit.7) Now 2 years later, according to the transfer
request the provisions of the Declaration of Covenant no longer apply. Docket Exhibit C-
Schedule 6.1 (a) (My Exhibit 8)

Threat- new item to protest

Knowing the HH community is uninformed; it was decided to start Community
Education Forums in February 2008. As a Home Owners Association Board member 1
volunteered to give leadership to this effort. Since the Board was overwhelmed with the
Starkey initiated court case and fearful of retaliation, I had to resign from the Board to
help start the Forums. On March 31, 2008, Lindsay Derington, Don and Helen Mathews,
John and Janet Voorheis requested the use of the clubhouse meeting room for a Forum on
Safe Drinking Water, speaker Harry Messick, State of Florida Environment Specialist.
Keith Starkey shouted at the group “If you do anything to stop this water deal, I have
going, I will sue you for everything you’ve got.”

Ni Florida — correction

There is a web of 5 not 4 LLCs involved that will seek a return on their investment. Add
Ni Management to Ni America, Ni Florida, Florida Utilities Group Holding and
Metalmark. The Florida Public Service Commission and Manatee County have not been
able to protect this old folk’s subdivision from one company, Heather Hills Estates
Utilities, when the utility had some life-time in it. How are you going to protect us from 5
LLCs when this neglected old utility is beyond its life-time expectation?

Petition- A new item to protest (My Exhibit 9)

The original petition signed by 65 ratepayers was sent to FPSC in April 2008. The
petition is against the exorbitant purchase price above net book value for this utility. The
ratepayers fear that the exorbitant purchase price would unjustly be added to future utility
bills. They opposed the sale and transfer.

Again, we protest the transfer of Heather Hill Estates” water and sewer system to Ni
Florida.

3 c% 2,
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The MONTGOMERY Law Firm

Attorneys & Counselors at Law, Mediators & Arbitrators

David Paul Montgomery, Esquire 2103 Manatee Avenue West

Rebecca A. Montgomery, Esquire Bradenton, Florida 34205
Voice: (941) 748-8470

Facsimile: (941) 747-6804
March 3, 2006

Janet L. Voorheis
109 - 49" Avenue Drive West
Bradenton, Florida 34207

Re: Heather Hills Utilities
Dear Ms. Voorheis:
Thank you for your letter dated February 23, 2006.

| understand your letter’s references to “requests for information only” to be statements
that you did not contest my clients’ “title” to the common areas or to the rights to receive the
assessments under the deed restrictions and hence, there is no need to record an instrument,
or to obtain a judgment, removing any doubt as to the liability of the subject lots, and the owners
of the subject lots for payment of the assessments.

If | misunderstand the import of your last letter, then please so inform me in writing as
soon as possible.

If I do not misunderstand the import of your last letter, then I will discuss with my clients
whether they perceive a need to record an instrument, or to obtain a judgment, removing any
doubt as to the liability of the subject Iots, and the owners of the subject lots for payment of the
assessments.

Regarding the maintenance of the utility systems and restoration of property effected by ;x.
that maintenance, my clients will reasonably respond to maintain the systems, and to
restore effected property in appropriate due course. My clients are in the process of a
comprehensive review of the long term, and short term, maintenance projections and are
considering substantial capital improvements and betterments to the systems to produce even
more reliable systems (which, of course, may effect the rate structure as may in the future be
determine and be approved by the Florida Public Service Commission).

We will be glad to add you name to the list of consumers who call for such capital
improvements.

Thank you for your consideration. .

" The MONTGOMERY Léw Firm
/! g . v S_. I ..f — s
é /’//’/Eg&’“ e A S

... David Paul Montgomery, Esquire .~ <




March 2, 2005

Re: Case Number 641379W
Mrs. Voorhies,

Thank you for your letter outlining several questions with regard to utility
operations. I will attempt to answer those questions in the order they were raised in

your letter dated January 12, 2005.

1. The first question apparently deals with the Company’s base rate and
gallonage charge. As you know, the base charge and gallonage rate structure
was established by the Florida Public Service Commission in Docket No.
960814-WS, in 1996. The Company has no control over this change. The base
rate is meant to recover certain fixed and semi- variable expenses, which
occur whether or not a customer is in residence at the park. Examples of this
include maintenance, taxex, insurance, and day to day operating costs. The
gallonage charge is meant to cover variable expenses including, electricity,
purchased water, Regulatory Assessment Fees, and the like.

Heather Hills Utilities does not have any knowledge of the specific expenses
that were allocated into the Commission established rate structure, since it
was apparently a revenue neutral charge.

2. During 2003, the Company purchased 8,780,000 gallons of water from
Manatee County and sold 7,868,000 gallons, a 912,000 gallon difference. The
difference is referred to as unaccounted for water and is normal for all utility
systems. The Florida Public Service Commission uses an acceptable
unaccounted for water percentage of 10%. Heather Hills Utilities
unaccounted for water percentage in 2003 was slightly over 10%. It is _
physically impossible that water purchased or even produced by a company <y\\d\ _L\[\‘D
exactly match the gallons sold, even with a brand new system. Sources for ¥ e
unaccounted for water include small sifferences in meter calibrations, the &
timing of when meters are read, line breaks, line flushing, fires, etc. We are -;Zh} B> .
not saying that the Company actually experienced each and every one of : Y\ Y\
these, but cite then to give you an idea of some of the reasons for iR
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unaccounted for water. The Company’s utility system was first constructed N
in 1967 and the lines are about 38 years old. The percentage of unaccounted "
for water is extraordinarily low given the age of the system. In terms of =
dollars, the unaccountedf or water amounts to only $1,404 (912 x $1.54), .
about $1.00 per customer bill, and is simply a normal and unavoidable cost T
of doing business. : # / ot v
_:QVV/#/ -)_C/C L > mé‘-‘;‘i
. The usage at the clubhouse is metered and Heather Hills Estates pays the \ N
same base charge and gallondge charges as any other customer. A new meter . e
was installed over a year ago and is believed to be accurately recording water Ll : .
usage. ‘ W 1\‘ e ‘
- o
. The $4,486 non-utility expense is not interest expense. Rather, these were o ‘\"‘2
expenses paid to the Public Service Commission for Regulatory Assessment
Fees in the year 2002 but paid in 2003. Since they were not a 2003 expense,
our accountants showed these as miscellaneous non-utility expenses. This was
done so that the net operating income (loss) for 2003 reflects only 2003
revenues and expenses. This item has no impact on our customers or their _
rates. | \{;"03
"
N e
. We were contacted by Mr. Harry Messick of the Manatee County Health W SN
Department in January concerning water quality testing. According to him, >
they and the DEP, as I understand it; were unaware that we existed and were .:\‘7 ©
not overseeing this park for testing purposes. He has drafted a letter for us N©
outlining the requirements, and he informed me as of March 3, 2005 that the eV ij

letter is now in the process of going through the necessary steps to ensure all
elements that are required are included and correct according to the
regulations. As soon as we hear from them, we will formally notify you of any
required testing and move forward to comply.

5&}»\3—3 A 2 ol
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TiMOTHY DEVLIN, DIRECTOR
DIVISION OF ECONOMIC REGULATION
(850)413-6900

STATE OF FLORIDA
COMMISSIONERS:

BRAULIO L. BAEZ, CHAIRMAN
J. TERRY DEASON

RUDOLPH "RUDY" BRADLEY
CHARLES M. DAVIDSON

LisA POLAK EDGAR

Jhublic Serfice Qommizsion

March 14, 2005

Ms. Stephanie Gardner
Heather Hills Estates
4925 Third Street West
Bradcnton, FL 34207

Re: Complaint No. 641379W, Heather Hills Estates
Dear Ms. Gardner:

Thank you for your January 27, 2005 and March 2, 2005 letters forwarding a January 12,
2005 letter received from Mrs. Voorheis and your response to her.

One of her concerns was that the 912,000 gallons of water purchased but not sold included
water that should have been billed to the recreation center. Pursuant to Order No. PSC-96-1126-FOF-
WS, revenues were imputed for the water and wastewater service provided to the recreation center
and the utility was required to install a water meter for the center so unaccounted for water could be
monitored. According to your March 2 response to Mrs. Voorheis, the utility installed the meter at the
center and is billing the center in accordance with its tariffs. Therefore, the revenue from the center
should be recorded in Gross Revenue in the utility’s Income Statement in its Annual Report. In
recording the gallons purchased and sold on the Annual Report Schedule W-4, Pumping and
Purchased Water Statistics, the water sold to the recreation center should be included in Column f,
Water Sold to Customers.

If you have any questions, please write or telephone me at (850) 413-6934.

ﬁ/

Troy Re ell
Public Utilities Supervisor

TR:sm

cc:  Mirs. Janet Voorheis b~
Division of Economic Regulation (Merta)
Division of Regulatory Compliance & Consumer Assistance (Forsman)
Reading File

CAPITAL CIRCLE OFFICE CENTER ¢ 2540 SHUMARD OAK BOULEVARD ® TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapsc.com Internet E-mail: contact@psc.state.fl.us
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November 3, 2005

Heather Hills Utilities
4925 3" St W.
Bradenton, F1 34207

Re: Fees on Accounts 331 and 337

On November 2, 2005, I received a $13.65 Express Mail from the Heather Hills (HH)
Management stating I will be charged $20.00 for each service 1 requested in March 2005
and not the posted $10.00 fee.

The Florida Public Service Commission requires utilities to provide its consumer with fee
schedules. The posted fee in March 2005 was $10.00 for the service I requested. I paid
$10.00 for the service last year. If the utilities and the Public Service Commission agree
to the $20.00 charge then provide me with a dated HH Utilities posting of the revised
charges and the next time I request service I will comply with the approved posted fee
structure. Consumers have a right to be informed before taking action and not after the
choices have been made.

After a year, HH Utilities has not answered the question? “How do HH consumers know
HH drinking water is safe?” Manatee County’s drinking water is safe. Is the drinking
water safe after it runs through HH Ultilities’ old pipes that spring numerous leaks? What
tests and procedures does HH Ultilities perform to ensure safe drinking water?

Please provide the following:

1. A dated Heather Hills Utilities fee schedule to replace the fee schedule used in
March 2005. If there is a revised schedule it must be sent to all HH Utilities
consumers.

2. Corrected utilities bills for Accounts 331 and 337.

3. A copy of Heather Hills Utilities Safe Drinking Water information
requested/required by Manatee County and/or tests and procedures HH uses to
ensure drinking water safety.

Janet Voorheis
3420 Wormer
Waterford, MI 48329

c. Heather Hills Property Owners Association
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Governor Secretary
OFFICIAL NOTICE = 7‘}‘
February 6, 2006
Keith & Clara Starkey
d/b/a Heather Hills Estates

4925 3" Street West
Bradenton, FL. 34207-2608

RE: Heather Hills Estates

Dear Mr. & Mrus. Starkey:

Your water distribution system serving Health Hills Estates is registered as a community water system
regulated by the Public Service Commission. In addition, your water distribution system is defined by
Chapter 62-550, Florida Administrative Code (F.A.C.), as a consecutive system, as you purchase your
water from another public system and subsequently sell that water to the residents of Heather Hills
Estates. As a consecutive system that receives water from Manatee County Utilities you are required to
comply with the “Florida Safe Drinking Water Act,” Sections 403.850-403.864, Florida Statutes (F.S.)
and Chapters 62-550, 62-555, 62-560 and 62-602, F.A.C.

Specifically, your system must comply with the following requirements.

(1) Asbestos monitoring in accordance with Chapter 62-550.511, F.A.C.

(2) Microbiological monitoring in accordance with Chapter 62-550.518, F.A.C.

(3) Lead and copper control requirements in Chapter 62-550.800, F.A.C.

(4) Establish and implement a routine cross-connection control program in accordance with Chapter
62-555.360, F.A.C.

(5) Prepare and provide customers with an annual consumer confidence report (CCR) on the quality
of the water delivered by the system in accordance with Chapter 62-550.824, F.A.C.

(6) Submit monthly operation reports as specified in Chapter 62-555.900(4), F.A.C., to the Manatee
County Health Department with ten (10) days after the month of operation on accordance with
Chapter 62-550.730(12), F.A.C.

(7) Obtain a Consecutive Public Water System Operator License in accordance with Chapter 62-
602.880, F.A.C.

(8) Develop a written emergency preparedness/response plan and update and implement the plan as
necessary in accordance with Chapter 62-555.350(15), F.A.C.

(9) Maintain an up-to-date map of the drinking water distribution system in accordance with
Chapter 62-555.350(14), F.A.C.

Manatee County Health Department
- Erwironmental Healthv Services
410 Sixth Avenue East wBradenton 34208-1928
_ PHONE (941) 748-0747 »FAX (941) 750-9364
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(10) Prepare and maintain a written record of minimum free chlorine residual in your distribution
system in accordance with Chapter 62-555,350(6), F.A.C.

(11) Maintain a written log of water main breaks in accordance with Chapter 62-555.350(7), F.A.C.

(12) Maintain an isolation valve exercising program and flushing program of dead-end water mains
in accordance with Chapter 62-555.350(2), F.A.C.

(13) Follow notification requirements of unusual incidents affectmg the water system in accordance
with Chapter 62-555.350(10) and follow the Department of Health’s “Guidelines for the
Issuance of Precautionary Boil Water Notices.” Maintain a written log of complaints and “boil
water” notices.

All samples required for water quality monitoring (Jtems 1-3 above) must be taken and be submitted

to a laboratory of the Department of Health (DOH) or a laboratory certified by the DOH, within 30

days of receipt of this letter. Sampling plans required for Items 2 and 3 must be submitted and
approved before sampling begius.

Items 4-13 requirements must also be met or a written schedule of proposed compliance must be
submitted and approved by this department, within 30 days of receipt of this letter.

Please be advised that an exception may be given when all of these requirements are fulfilled by the
supplying utility (Manatee County Utilities) under an established written agreement as provided in
62-550.540(4) F.A.C. or because the supplying utility accepts ownership of the distribution system.

Please feel free to contact me at (941)748-0747 Ext. 1355 with any questions and/or to discuss these
requirements. Questions concerning lead and copper sampling or consumer confidence report
(CCR) should be referred to Hans Roese at (941) 748-0747 Ext 1342.

- Sincerely,

Ly Aol

Hany Messick

Environmental Specialist I
Water Program Coordinator
Environmental Health Services

CC: Tom Larkin

Brian Dietz
Hans Roese
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The MONTGOMERY Law Firm 5>"¢g
Attorneys & Counselors at Law, Mediators & Arbitrators

David Paul Montgomery, Esquire 2103 Manatee Avenue West

Rebecca A. Montgomery, Esquire Bradenton, Florida 34205
Voice: (941) 748-8470

Facsimile: (941) 747-6804

February 7, 2006

Janet L. Voorheis
109 — 49" Avenue Drive West
Bradenton, Florida 34207

Re: Heather Hills Utilities
Dear Ms. Voorheis:
| have discussed your question with my clients.

They inform me that they have been informed by the Florida Public Service Commission
that they must work with local governmental authorities on water quality assurance.

, They further inform me that they have been in contact with Manatee County
Environmental Authorities and have solicited information about, and have complied with all
known, water quality assurance requirements of that authority.

We consider it inappropriate to answer any further or remaining implications of your
answer.

We appreciate your compliance with our clients’ request that you not direct non- *—
emergency communications directly to them.

Thank you for your consideration.

- T ~
The MONTGOMERY Law Firfn
e % _ &
} {’? s § e =
P il OO e

~ David Paul Montgomery, Esquire
£

c.c. Clients
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The MONTGOMERY Law Firm

Attorneys & Counselors at Law, Mediators & Arbitrators

David Paul Montgomery, Esquire 2103 Manatee Avenue West

Rebecca A. Montgomery, Esquire Bradenton, Florida 34205
Voice: (941) 748-8470

Facsimile: (941) 747-6804
February 16, 2006

Janet L. Voorheis
109 — 49" Avenue Drive West
Bradenton, Florida 34207

Re: Heather Hills Utilities
Dear Ms. Voorheis:

Thank you for your letter dated February 10, 2006.

\,/j | have discussed your letter with my clients.

;} Regarding the utilities, my clients are working closely with health authorities to ensure full
Q,j“) and timely compliance with all requirement of law. My clients also are committed to taking all
reasonable steps to ensure the proper quality of the water.

Regarding the deed restrictions, my clients have authorized me to investigate this matter
and to conduct a historical review of the chain of title back to records which may only be
available by an on-site search of the public records. We are proceeding in accordance with that

authorization.

Since they are undertaking this expense, we are not ruling out any potential
consequences of the results we discover, including results which my fundamentally
change the course of dealings from those in the past (and which may free my client from
any continuing relationship with you).

You should prepare yourself for the possible conclusion that if the circumstances are as
to seem to think, then while the appropriate lot may not be subject to the financial and other
obligations of a lot within the subdivision and subject to the subdivision covenants, so too the lot
and its owners or occupants may not be entitled to the benefits of a lot within the subdivision.
This may include forfeiture of any rights to use common areas (upon which event, and after
notice the owners or occupants, include such person being deemed to be trespassers if they
come upon the subdivisions common areas). This result would include not only the current
owners, but also all future owners. These consequences may significantly impact on the value
of the lot to future purchasers who may prefer to be full members of the Heather Hills

community.

Also, if that is the case, then we may investigate whether our client has the right, after
reasonable notice, to terminate water and sewer services to a lot not subject to the subdivision
covenants and to require the lot owner to arrange, and pay for, direct connection to the county
system, by lines built to county standards, and for billing by the county at the individual homesite

\Y



rate charged by the county (rather than the rate derived from the bulk service rate charged to
my clients by the county) now and in perpetuity.

We will inform you of our client’s decisions once we have completed our investigations
and have advised our clients of their rights and options.

Of course, if they choose any particular course of action within their rights and power,
they may not have to offer you any opportunity to return to the past relationship.

Thank you for your consideration.

The MONTGOMERY Law Firm

David Paul Montgomery, Esquire

c.c. Clients
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HEATHER HILLS RULES & REGULATIONS
RESTRICTIONS, RESERVATIONS, EASEMENTS, RULES AND REGULATIONS OF

HEATHER HILLS ESTATES, AS PER PLAT THEREOF, RECORDED AMONG THE
PUBLIC RECORDS OF MANATEE COUNTY, FLORIDA

This indenture made and entered into this 20th day of January, 1967, by HEATHER HILLS ESTATES,
INC., a Florida corporation, hereinafter referred to as the Company. being the owner of all the lands
embraced in Heather Hills Estates Subdivision, as per plat thereof, to be recorded among the Public
Records of Manatee County, Florida, being desirous of providing uniform restrictions, reservations,
easements, rules and regulations, for said subdivisions, does hereby impose and charge all of said
subdivision for itself, its successors or assigns, with the covenants, easements, restrictions, conditions
and charges hereinafter set forth, to wit:

1. IMPROVEMENT: No mabile home, building (addition or accessory) or home, fence. wall,
planting, exceeding two feet in height, or other structure or improvement shall be commenced. erected
or maintained, nor shall any addilion to, or change or alteration be made until the plans and
specifications showing the nature, kind, shape, height, floor plan, materials, location and approximate
cost of such structure, have been submitted to and approved in writing by the Company. The Company's
failure to give notice of its approval or disapproval of such plans and specifications within thirty (30)
days after receipt thereof shall be deemed to constitute its approval thereof.

2. EASEMENTS AND SET-BACKS: The Company specifically reserves unto itself an easement over
the rear five {5) feet of each lot and over and across such other areas as are designated as easement
on the plat of said subdivision, for use by the Company or the Company's assigns for utility installations
and right-of-ways, or such other use as the Company may deem appropriate and the Company
specifically reserves the exclusive right to lay utilities in the street in said subdivision, and further,
specifically reserves the fee title to the streets in said subdivision. There shall be a minimum setback of
five (5) feet from the rear, side and 10 front property lines, for all permanent or temporary structures
or improvements, VWhere one mobile home occupies more than one lot, the set-back line shall be from
the edge of the property line, rather than the edge of the lot line. The Company may, at its discretion,
release any lot or parcel from the restriction or easement contained in this paragraph.

3. SEPTIC TANKS AND WELLS: No well or septic tank shall be constructed in said subdivision
without prior written approval of the Company, and in no event shall the water from any well be used
in any mobile home or piped into any mobile home, or used for human consumption.

4, USE: All lands included in this subdivision shall be used for residential purpose only, except for
such lots or parcels as may be designated by the Company otherwise.

5. SIGNS: No signs or advertisements shall be displayed on the lots, right-of-ways, or any other
part of the subdivision, except as specifically designated and approved by the Company.

6. STORAGE: No boat or boat trailer, travel trailer, camp trailer or any similar property shall be
stored in said subdivision without the prior written approval of the Company.

7. MAILBOXES: Mailboxes shall be only of the design approved by the Company and may only
be placed in such locations as are designated by the Company.

8. RECREATION AREAS: The areas designated on the plat of the subdivision as "Recreation
Area”, together with all the improvements thereon, shall remain the exclusive property of the Company
who specifically retains the title to said recreation areas, and the right to make all the rules and
regulations pertaining to same, and the owners of lots in the subdivision shall have the right to use the
recreation areas, in accordance with such rules and regulations as are propagated by the Company
from time to time, and not otherwise.

9. ASSESSMENT: As part of the purchase price of each lot and as compensation for the privileges
herein granted to utilize recreation areas and other common facilities, subject to the rules and regulations
of the Company, the owner of each lot agrees to pay unto the Company an annual fee, to be fixed by
the Company. Its successors or assigns, not, however, exceeding, except as hereinafter set forth, the
sum of $90.00 per year for each lot, provided that the sum of $90.00 may at the Companys oplion
be increased in the same proportion as the cost of living index of the United States Department of
labor increases above such index on the date of recording of these restrictions. The assessment shall
be uniform against all lots for the availability of facilities, without regard to the extent of use or non-use
thereof by the several lot owners. Any and all charges made by the Company under this paragraph
shall at the time of assessment provided herein constitute a lien on the lot against which mode and be
enforceable as provided for the enforcement of mechanics liens under the laws of the State of Florida,
or otherwise as the Company may deem expedient. The annual charge abovementioned shall be
used by the Company to first provide reasonable return on the Company’s investment in the streets,
recreation areas and common areas, and then for reasonable salaries for the Company's officers and
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reasonable fees and expenses the Company and the Company's employees in managing said areas
and the subdivision, and finally to the extent available, such annual charge shall be used for the
maintenance of the recreation areas and common areas and to provide sewage disposal and street
lighting for the subdivision and the usual and ordinary trash collection from each lot.

10. GARBAGE AND TRASH: All garbage shall be wrapped and placed in proper receptacles
as designated by the Company and all garbage receptacles and trash shall be stored, until collected,
in neat, clean, and orderly condition, in such places as are designated by the Company to give the
subdivision a clean and neat appearance.

11. CARE OF LOTS: Lot owners shall keep their lots in a neat, clean and orderly condition, the
grass mowed and all bushes, shrubs and trees properly trimmed, and in the event that the owner of
any lot shall fail to maintain the same as aforesaid, the Company reserves the right to enter upon such
lot and care for the same and cut the grass and remove the rubbish and to trim all trees, bushes and
plants and to charge the owner of said lot the actual cost of such upkeep, including office expense and
supervisory expense, plus the sum of 15%, which charge shall be due and payable the first of the
month following the performance of the work and shalt be a lien upon the land to the same extent as
the annual charge.

12. WASHING: All wash to be dried must be hung during hours approved by the Company on
a special drying apparatus in the form of a folding rack or umbrella which shall be placed at the rear
of each lot.

13. MOBILE HOME LIMITATIONS: There shall only be one mobile on each lot and all mobile
homes must be a minimum of forty (40) feet in length, as designated on certificate of title, and a
minimum of twelve feet in width, unless otherwise designated by the Company. All mobile homes must
have concrete patio slab at least 10x20 feet and complete sanitary facilities, including among other
things, a lavatory, wash basin, a tub or shower, kitchen sink, and must be connected to the sewage
outlets in conformity with State health requirements. The space from ground level to floor of mabile
home, must be enclosed with suitable materials approved by the Company.

14. ANIMALS: No fourdegged animals shall be permitted in the subdivision at any time, and no
other pets which the Company deems obnoxious or annoying shall be permitted in the subdivision.

15. ZONING & PLANNING: No portion of the subdivision shall be rezoned or re-platted without
the written consent of the Company or the Companys successors or assigns

16. VIOLATION: The restrictions set forth herein shall be covenants running with the land, and in
the event of the violation of same or in the event of the violation of any of rules and regulations lawfully
imposed by the Company pursuant to this instrument including the failure to pay any charge imposed
pursuant hereto, then the Company may bring any suit at law or in equity to enforce these restrictions,
and said rules and regulations, and to collect any amount due, and the person or persens breaching
the restrictions or any of the rules or regulations made pursuant hereto or failing to make any of the
payments required hereunder, shall be liable for damages and shall further pay unto the company all
of the costs of said action together with a reasonable attorney fee for the Companys attorney in
bringing said action. Failure of the Company to enforce any restrictions, conditions, covenant or
agreement, or rule or regulation made pursuant hereto, shall in no event be deemed a waiver of the
right of the Company to enforce the same, as to the same breach or to one occurring prior or subsequent
thereto, nor shall such failure give rise to any claim or cause action against the Company by any lot
owner, and the Company shall not be required to enforce any covenant set forth herein.

17. DURATION: All of the covenants set forth herein shall be deemed covenants running with the
land, and unless otherwise voluntarily terminated by the Company, shall bind all persons and interests
and all owners of all lots or any part of said subdivision, their legal representatives, successors and
assigns, until January 1 A.D 2000, except that Company may extend the same for successive periods
of ten years each. If any provision of this indenture or the application of such provision to any person
or circumstances shall be held invalid, the remainder of this indenture or the application of such
provision to persons or circumstances other than those as to which it is held invalid, shall not be
affected thereby.

IN WITNESS WHEREOF, the Company has caused this instrument to be executed in its name by its
proper officer thereunto duly authorized and its corporate seal to be affixed this day and year first
above written,

UL L L U S UL L R R

HEATHER HILLS ESTATES
Keith & Clara Starkey - Owners
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March 25, 2008

This is a petition to inform the Florida Public Service Commission of the believed sale of
the Keith and Clara Starkey, Heather Hills Utilities number 753. We believe the
purchasing company is Ni America, LLC from Texas. It is our understanding that the sale
price is way above the present value of the utilities. All the transactions have been done
without providing any information to the customer. We the undersigned do not believe
that this is in the best interest of the consumers in Heather Hills Estates Subdivision.
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Tuly 27, 2008
To:  Office of Commussion Clerk Fax 1-850-413-7118 <
=
Re:  FPSC Docket #)30428 FPSC, CLK - CORRESPONDENCE o &
] Administrative [ ] Pasties [Q}Cosumer O?; W
From: John and Janet ‘/oorheis DOCUMENT NO.__ ¢& (/02-7 ~0f ('_"n?: @
203 49" Ave D1. W. DISTRIBUTION: __ &g}l 20 &
Bradenton, Florida 34207 = S @
~
The following are additinns to my July 23, 2008 Protest to the FPSC Docket #080428 w

Worth of Utilities- addit. on to protest

If Ni Florida wants to purchase the Utility for $276,000 that is their problem. Please do
not make it the ratepaye ’s problem. We already paid for this utility in the purchase price
of our lots and the 40 plus years of paying utility bills with capitalization and
depreciation cost. You can’t ask us to pay for this out-dated neglected utility again.
Please do not allow Ni Florida to have a clause in the application that states that Ni
Florida does not seek a3 acquisition adjustment at this time. (Docket Exhibit G) Please
demand that Ni Florida :ign a statement that no acquisition cost above $1000 or fair net
book value of the Utility can ever be charged to ratepayers. I did an amortization
schedule. If the $276,000 purchase price is borrowed at 8% for 10 years that would
amount to a 50% plus i1:rease in our bills. $276,000 is a ridiculous, unreasonable price
for this very old negleced utility. This 50% increase does not include the investment for
new lines and pipes and the replacement or refurbishment that will be needed on this very
old neglected system. The current owner stated in 2006 substantial capital improvements
are needed that may eflect the rate structure. (My Exhibit 1) This limited fixed income
retirement community «:n not afford to pay for the above through a major rate increase.

Unsegulated Utilities- z< dition to protest

By very ignorant consumer, [’m referring (o the lack of knowledge and complaints to
FPSC because many of 1{H ratepayers are crippled with arthritis making it very painful if
not impossible to write Many HH ratepayers have impaired hearing and/or vision
making telephone calls :nd reading difficult if not impossible. For many high blood
pressure and heart diseive doesn’t allow them fo handie stress, conflict, frustration and
intimidation. As my father, who was a 40 year resident of HH, ofien said, “They are half
dead when they come at Heather Hills.” These citizens have a moral right, if not a legal
right, to be protected. The current Heather Hills Utility owner should be penalize for
charging for maintenance and not performing required exercising of the valves/flushing
of system and choosing "o shut down the complete system and let ratepayers flush the
systemn through their kitchen sinks at the consumer’s expense and health. It was his
responsibility to abide lyy the 1996 Safe Drink Water Act as well as the State and County
responsible to enforce 1be laws. After questioning in 2004 about safe drinking water, it
took 2 1/2 years before the County/State enforced the law. This is completely
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unacceptable. (My Exhilx ts 2, 3, 4, 5 and 6). Now the application states that the ratepayer
has to pay for valves/flushing after we paid for this required maintenance for the last 40
years. .

Threat and an addition to Declaration of Covenant

David Paul Montgomery, Heather Hills Utilities Attorney, in 2006 threatened to
terminate water and sewer service to109 49" Ave Dr. W. if the lot is not subject to the
Declaration of Covenani. (My Exhibit.7) Now 2 years later, according to the transfer
request the provisions of the Declaration of Covenant no longer apply. Docket Exhibit C-
Schedule 6.1 (a) (My Extibit 8)

Threat- new item to proiest

Knowing the HH comm 1nity is uninformed; it was decided to start Community
Education Forums in Fe sruary 2008. As a Home Owncrs Association Board member I
volunteered to give lead 2 ship to this effort. Since the Board was overwhelmed with the
Starkey initiated court c:xie and fearful of retaliation, I had to resign from the Board to
help start the Forums. Oo March 31, 2008, Lindsay Derington, Don and Helen Mathews,
John and Janet Voorheis -equested the use of the clubhousc meeting room for a Forum on
Safe Drinking Water, speaker Harry Messick, State of Florida Environment Specialist.
Keith Starkey shouted a: the group “If you do anything to stop this water deal, I have
going, I will sue you for e:verything you've got.”

Ni Florida — correction

There is a web of 5 not <t LLCs involved that will seek a return on their investment. Add
Ni Management to Ni America, Ni Florida, Flerida Utilities Group Holding and
Metalmark. The Florida I'ublic Service Commission and Manatee County have not been
able to protect this old fo k’s subdivision from one company, Heather Hills Estates
Utilities, when the utilit/ had some life-time in it. How are you going to protect us from 5
LLCs when this neglectizl old utility is beyond its life-time expectation?

Petition- A new item to protest (My Exhibit 9)

The original petition signed by 65 ratepayers was sent to FPSC in April 2008. The
petition is against the excrbitant purchase price above net book value for this utility. The
ratepayers fear that the «y:orbitant purchase price would unjustly be added to future utility
bills. They opposed the sile and transfer.

Again, we protest the trunsfer of Heather Hill Estates’ water and sewer system to Ni
Florida. S

2 od2
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The MONTGOMERY Law Firm

Attorneys & Counselors at Law, Mcdiators & Arbitrators

David Paul Montgomery, Esquire
Rebecca A. Montgomery, Esquire

2103 Manatee Avenue West
Bradenton, Florida 34205
Voice: (941) 748-8470
Facsimile: (941} 747-6804

March 3, 2006
Janet L. Voorheis
109 - 49" Avenue Drive West -
Bradenton, Florida 34207 Ch ot A

Re: Heather Hills Utilities
Dear Ms. Voorheis:
Thank you for your letter dated February 23, 2006.

| understand your letter's references to “requests for information only” to be statements
that you did not contes! ny clients’ “title” to the common areas or fo the rights to receive the
assessments under the cleed restrictions and hence, there is no need to record an instrument,
or to obtain a judgment, ramoving any doubt as to the liability of the subject lots, and the owners
of the subject lots for pament of the assessments.

If | misunderstanc: the import of your last letter, then please so inform me in writing as
soon as possible.

It | do not misunderstand the import of your last letter, then | will discuss with my clients
whether they perceive a1 need to record an instrument, or to obtain a judgment, removing any
doubt as to the liability of the subject lats, and the owners of the subject lots for payment of the

assessments.

Regarding the maintenance of the utility systems and restoration of property effected by ;x.
that maintenance, my clients will reasonably respond to maintain the systems, and to
restore effected proparty in appropriate due course. My clients are in the process of a
comprehensive review uf the long term, and short term, maintenance projections and are
considering substantial capital improvements and betterments to the systems to produce even
more reliable systems (vhich, of course, may effect the rate structure as may in the future be
determine and be appruved by the Florida Public Service Commission).

We will be glad ‘o add you name to the list of consumers who call for such capital
improvements.

Thank you for yiyJr consideration.
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To whom it may concern:

My wife and I are residents of Heather Hill Estates, having purchased in the year 2000.
It is my understanding that the current owner of the park is selling the water rights and system
to an outfit in Texas. It is aiso our understandmg that the current system has been in existence
for some 40 years or so, it8Y R 5 Gpas : madeby the owner of the park. #t'y - -
common knowledge that the system is pretty well rundown, and to bring it to code would cost
the current owners of the park and enormous amount of money.

Money's have been accumulated from the residents by the owner to repair and maintain the
system. This he has not done. The owner had the obligation to repair and or bring the system up
to date, he decided notdo so. Now, he is trying to pass the cost of updating the system to the
residents (not fair)

Why would someone want to purchase the system when it is rundown/dilapidated ( to put the
burden of cost on the residents). Naturally, many of the residents, including ourselves, are living
on limited incomes, This would further complicate matters for most of the residents in the park.

As you are well aware the cost of living has skyrocketed, and will continue to do so thereby
creating and added burden to all of us in the park. We say let the current owner shewld update
the system at his own expense, and not put the burden on the back of those less fortunate than
he.

Wishing a favorable consideration in this matter.

Sincerely

4920 Second Street West
Bradenton, FL 34207
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Re:  FPSC Docket 080428- Joint Application for Heather Hills (HH) and Ni Florida,
LLC for Approval of Transfer

I’m against the transfer of HH Utilities as described in Docket 080428. I fear that the
$270,000 plus price and the neglected maintenance of valves will be billed to the
residents in this Senior Citizen Subdivision. Before transfer all neglected maintenance of
valves needs to be corrected at no expense to the customer. A fair market vaiue needs to
be the bases of our utility bills not the outrageous $270,000 purchase price.

Heather Hills Estates, Inc, Heather Hills Estates dba, Heather Hill Community, Starkey
Trusts, Heather Hill Utility, Inc and numerous other names used are very confusing, I
have been paying my utility bills to Heather Hills Utilities not Heather Hilis Estate dba.
Are the names used in the Docket documents correct?

It is my understanding from a presentation by Ni America in April 2008 that Ni America
has plans to increase my bills by 50% within a short time. This fact isn’t included in the
information provided for the FPSC Docket.

Please do not allow this transfer of the utilities under the conditions spelied out in the
Docket. If you do, it will provide the Corporations (LLLC) with future huge utility bilt
increases and very big profits from our very limited income Senior Citizens in HH,

Your cooperation is appreciated.

Sincerely,

@Ade%w/

Rose Mears

110 50" Ave. W.
Bradenton, Florida, 34207
Heather Hilis Estates
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Re: FPSC Docket 080428 IT ater an Sewer from Heather Hills to Ni Florida
From: John %Q;Qet VW Dr W. Bradenton, Florida 34207

The transfer of the Manatee County Heather Hills (HH) W/S utilities as described in the
June 30, 2008 Joint Application for Heather Hills Estates and Ni Florida is not in the best
interest of Heather Hills Subdivision lot owners.

» The Worth of the Utilities

This is only a pass through utilities system with no treatment center or land as was stated
in the Docket. Water and Sewer service is purchased from Manatee County. The utility
has no operating equipment, machinery and no treatment center. Manatee County, Florida
signed a Utility Easement agreement with my late father on 2-14-78 for a 20° by 20’
permanent easement for a Lift Station Site and also for Ingrcss and Egress to the site on
his HH lot at 109- 49" Ave, Dr. West. I've been told it is one of the oldest lift stations in
the County. The Heather Hills Manatee County Plats clearly state that certificate of
ownership and dedication of all common areas, open areas, streets, walks, alleys, parks or
other easements shown on the Plats to the use of the general public forever. The utility
only owns the old water lines and old sewer lines. All the utility needs to maintain is the
2 inch 40 year old water lines, the flushing/ turn off values and making sure the sewer
caps fit and sewers aren’t plugged. Our sewer cap is held in place with a piece of plastic
which probably will not last long. The meters are mostly original and I don’t think have
ever been tested. The system has been depreciated to $902 and its remaining life time has
to be very, very, limited. We personal think it has out lived it purpose. The remaining life
time needs to be determined so a fair book value can be established. It is probably worth
under $10,000. The current owner has been reporting thousands of dollars of loses the
last years. We should not be charged for an inflated purchase price of $277,500. Our
utilities bills need to be based on the true book value of this utility.

» Unregulated Utilities

It needs to be noted the Heather Hills Estates W/S were not regulated from 1967 to 1996.
The State and County government did the residents of HH a great injustice by not
enforcing the laws and rules of Florida. 2007 was the first full year HH utilities
supposedly complied with safe drink water tests and standards. The outdated, frail, PVC
water lines break many times each year. They are thin and brittle. When they break no
flushing or isolation of the system was possible because the valves are not in working
condition. Required exercising of the valves was not performed. The cost should not be
paid by the consumers. We already paid to have this system maintained properly. ’'m
sure the owner’s or FPSC records do not tell the complete story because the consumers
did not know they needed to report questionable practices to the correct authorities. The
consumers were very ignorant as to the rules on repairs, testing of the water and other
operational details.



» Declarations of Covenant (Schedule 6.1 (a))

Deed restrictions/Covenant of Heather Hills Estates, Inc. doesn’t separate the recreational
amenities and the water system. The sewage disposal system is part of the assessment
itemize in the deed restriction. Schedule 6.1 (a) states that the 2) Easement and Set
Backs and 9) Assessment provisions of each Declaration (deed restriction/covenant) are
no longer applicable and have been superseded by changes in the Florida law. Those
Florida laws need to be identified. Schedule 1.1 states that any of the rights or benefits of
the community deed restrictions accruing to the owners or operators of said recreationat
amenities of Heather Hills are excluded assets. You can’t have it both ways. Either the
Sections 2 or 9 of deed restriction are superseded by changes in Florida law and no longer
applicable or not.

» Open lawsuit case in Manatee County Circuit Court

For your information there is an open Manatee Circuit Court Case on Negligence against
the owners of the utilities. It is Case No. 41-2004-CA-003373, Case Status- Re Open.

in 2005 the Home Owner Association offered to purchase the utility so we could work
directly with Manatee County the provider of the Water/Sewer service. The HOA is now
paralyzed because instead of selling the utility to us, we were sued. Case No. 2005 CA
4671, Case Status- Re Open

» NiFlorida

Who is going to protect us HH, old people, from this financial web of 4 LLCs (Ni
America, Ni Florida, Florida Utilities Group Holding and Metal Mark)? All 4 are in
business to make money. The money will have to come from us, the old people on very
limited retirement incomes. Ni Florida LLC has very limited experience in Florida. At
this time FUCH from Hudson, Fl, will be contract manager for HH. How will we be sure
they will conduct business according the rules and regulations of FPSC and Manatee
County? No one helped us the last 40 years. No financial statements for Ni Florida were
provided. Is the use of Ni America’s financial statement acceptable? Isn’t that a leap of
faith that Ni America is the only financial backer with Metalmark also perhaps providing
money? This appears to be a complicated money making scheme by 4 LLCs using our
outdated utility as the pawn.

» Summary

Your careful review of this transaction is needed and will be appreciated. Please 1)
establish a fair book value (not more than $10,000), 2) demand that the flushing/turn off
valves (standard maintenance procedure expectation) be in operating condition before
transfer at no expense to the customer 3) clarify the Declarations of Covenant in Section
6.1 a) and Section 1.1., and also the related Florida Laws. We fear this sale will place a
huge unbearabie burden on this modest subdivision of resident age 65 and over.
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Re: FPSC Docket Number 080428 - Joint application of Keith and Clara Starkey d/b/a/ Heather

Hills Estates and Ni Florida, LLC for approval of transfer of Heather Hills Estates Water and
Wastewater Systems

Dear Ms. Cole,

The following correspondence pertains to the prospective sale of Heather Hills Utilities by
Keith and Clara Starkey to Ni Florida (Ni America) which is contained in FPSC Docket number
080428. I believe this sale is NOT in the best interests of the residents / consumers and this
docket in itself contains information that is not correct and will affirm my stance on said subject.
This document reads like a bad Fairy Tale and shows that the present owners and the prospective
new buyers are more interested in the almighty dollar with no regard for the utility consumers.

IF this sale is allowed it will put a very heavy burden on the consumers, especially at a time
when the economy is so bad that their resources are already stretched to the limit. The FPSC
should take into consideration that this is a retirement community where the majority of our
residents, many that are widows and widowers, are on fixed incomes and will not be able to
afford the projected increases unless they do without food and/or medications. I realize that this
point is more a moral point than a legal one but it is very pertinent and important.

Now comes the pertinent points and questions. In the docket it states that the purchase / sale
price is $277,500.00 (dollars). The docket also claims that the present owners paid $93,000.00
for the utilities back in 1976. When they became the new owners of this utility ( water and
wastewater) our wastewater went into a septic system. This system had to be emptied every so
often which cost for the removal. This cost was included in our yearly assessment. Soon after
their purchase they contacted Manatee County Utility and tied into their sewer lines. At this time
they passed the entire costs for sewage removal to the residents / consumers. There was NO drop
in the yearly assessment fee so the monies they saved were an added income for them.

Our present system is over forty (40) years old. The water lines consist of a single 2 inch line
that feeds all 353 units / homes in Heather Hills plus the clubhouse. We have no swimming pool
or any other entity that would consume a large quantity of water. Everything is gravity fed. There
is a lift station here but it is owned, operated and maintained by Manatee County Utilities.
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Heather Hills Utility has NO operating equipment, plant or machinery. Since our inception in
1967 there has been NO new lines installed, most of us have the original meters installed in the
1960s and 1970s, shut off valves and back flush equipment that was ordered installed never were
as stated in the docket, until recently our water quality has never been checked as required, etc.
All the utility did was pocket our money without fulfilling their obligations to us. No
expenditures means more profit for them. Their original investment has been paid for many times
over. Again we are the losers. They have been collecting an automatic increase for years also.
WHY? They have no equipment that costs them more every year. We lose again.

For the past few years the present owners have filed yearly statements stating that the utility
(which was incorporated in February of 2006) has been losing well over $20,000.00 a year.
Another fact is that in communities like ours, where we own our land and homes, the price of the
land alone is based not only on the size of our property but all the improvements which includes
the installed water and sewer lines, electrical and any other improvements. Does that mean that
we are paying for all this twice? Also, if the utility is sold, will we have to start all over again?
The present utility has already depreciated to less than a thousand dollars. The write offs are now
gone. If it is sold will we have to start all over again?

There are so many perplexing facts regarding this proposed sale. Why would anyone pay
$277,500.00 for a utility that has been “losing money” for a number of years and is old, outdated,
run down and needs so much done to it? The company is in this to make money and that will be
at the expense of the elderly. Maybe it is time for the FPSC to look into situations like ours and
not give their blessings on these transactions without a thorough investigation. In their EXHIBIT
F of the docket they state that the book value of the “plant” (what plant) is only $902.00. (WOW.
WHAT A DEAL!!)

In Section III - Representations and Warranties of the Sellers - in 3.1, Item (e), it states the
following: there are and have been no violations by the Sellers of any Environmental, Health and
Safety Law and, to the knowledge of the Sellers, no violations of any such law have been
committed on properties owned by the Sellers. This is not true. In May of 2003 I stepped on a
manhole / sewer cover that was too small for the cavity. It butterflied on me resulting in my
falling into the opening with my right leg up to the groin. My left leg was stretched out on the
ground. As I was falling I stretched my right hand out to stop my fall. My right hand came into
contact with the lid as it was flipping in the cavity. This additional jolt snapped my neck (I had
just had a metal plate installed in my neck from C3 to C7 vertebrae in December of 2002). Due
to this action I had to have additional back and neck surgeries. (I am not the only one that
something like this has happened to). [ now have 8 inch long rods about 'z inch in diameter up
both sides of my low back along with a hideous scar up the back of my neck. I contacted Vicki
Wheeler of the DEP. She came out and checked that cover and others. She flipped many of them
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with just a rod. Starting in September of 2006 she sent the present utility owners e-mails telling
of the violations and giving them the statutes and laws that they were violating. They sat back on
their laurels and did nothing. I am enclosing six (6) pages of e-mails from Ms. Wheeler to the
Starkeys which were sent to me by her. It took a long time and a lot of prodding to get something
done. There are still lose covers. In a heavy rain there is a lot of ground water that goes down
these cavities and has to be treated as sewage / wastewater. You will be able to see by the dates
of the e-mails what I have stated is true.

It states in EXHIBIT G that Ni Florida is not requesting an acquisition adjustment at this time.
That is very convenient for THEM. When we met with them (Mr. Melcher and others) they
passed out a sheet showing what they were expecting over 5 years. The 3" year showed an
increase to us of at least 50% and their figures did not take into consideration that they will be
billing us every month rather than every quarter as we are now. This added cost will in itself be a
burden. Since 2/3rds of our residents are here for 6 months or less that is very convenient for
them. Another increase!!

In EXHIBIT I it states “The Seller currently has no notices of violation to be addressed:
however Ni Florida plans to install flush valves throughout the system, as regulators have
suggested in the past”. This along with well over 20 shutoff valves that they were ordered to
install backs up what I wrote earlier. It will cost us more now than if it was done years ago. It is
not our fault that no one in authority follows up on such things. YOU are the experts. The FPSC
and Manatee County especially has really let us down in the past.

In EXHIBIT M it talks about the utility treatment center and land. This utility has no such
thing.

In your definitions section you talk about common areas, In 1967 Jack House ( the original
developer / owner) dedicated all the common areas, walkways, streets, open spaces, etc to the
general public for their use forever. This addition is on plats 1, 2, 3, and 4 at the county. I will
attach a copy and enlargement of this also. It will consist of 3 pages.

Also I am enclosing an e-mail from the association president that states they are doing nothing
for fear of being sued. Jan Voorheis, myself and others have been threatened with lawsuits by
Keith Starkey if we do anything to stop this sale. This is ludicrous and insulting. This is what we
have been fighting for years. Go along with me or I will sue you. Threats and intimidation are the
lifestyle here in Heather Hills. I believe that, as a resident and customer / consumer, I have every
right to voice my concerns.
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In conclusion I will make the following statements:

The Utility’s so called plant-in-service is over 40 years old, almost fully depreciated, and in
need of significant investment to pay for replacement or refurbishment of the water and
wastewater lines. Given the current condition of these lines it is not reasonable or prudent to pay
a $276,000.00 premium above the net book value of the utility. If the management and
shareholders of Ni Florida have determined that, for whatseever reason, they are prepared to pay
this premium price above net book value, so be it. However, Ni Florida’s unwillingness to
commit to never seek a positive acquisition adjustment creates a serious problem for us, the
customers, and makes this proposed purchase not in the public interest.

It gives us, the customers, little comfort that Ni Florida does not seek an acquisition adjustment
“at this time”. Especially when the parent company’s web page (www.niamerica.com) provides
in part: “We look only for a fair and reasonable return on our capital investment”. Heather Hills
is a mobile home community comprised of retirees living on limited fixed incomes. It will be
very difficult for us, the Heather Hills customers / residents, to be able to pay the rate increases
that will likely result from any owner attempting to recover the costs of making the necessary
improvements to refurbish the Utility’s system. We, the Heather Hills Customers, cannot afford
to bear the additional costs or to be exposed in the future to bear the additional cost of
reimbursing Ni Florida for its unreasonable and imprudent purchase price for this Utility. So long
as Ni Florida reserves the right to seek recovery from us, the ratepayers, of its purchase price in
excess of net book value, this transfer is not in the public interest and should be denied by the
Commission.

For this and all the other reasons mentioned in my letter I hereby protest the transfer of Heather
Hill’s water and wastewater system to Ni Florida. Thank you for the opportunity to voice my
concerns.

CC: Steve Reilly - Florida Office of Public Counsel
Marsha E. Rule, Esq. - Rutlidge, Ecenia and Purnell, P.A.
Erik Sayler - Atty FPSC
John Zimmerman - Manatee County Utility
President - FPSC

y -.
John J. Morelli, Sr. ﬂ /'/f'v’/ %f&%j %
(r’"

110 50™ Avenue West

Bradenton, F1 34207

Heather Hills Estates

Phone/Fax: 941-756-5627 E-Mail: FUIIMOCAR@msn.com
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“Tax” shall mean any federal, state, or local income, gross receipts, license, payroll,
employment, severance, unemployment, disability, real property, personal property, sales, use,
transfer, or other tax of any kind whatsoever, including any interest, penalty, or addition thereto,
whether disputed or not.

“Tax Authority” means any regulatory authority responsible for the imposition,
assessment or collection of any Tax (domestic or foreign).

“Tax Return” shall mean any return, statement, declaration, notice, certificate or other
document that is or has been filed with or submitted to, or required to be filed with or submitted
to, any Tax Authority in connection with the determination, assessment, collection or payment of
any Tax or in connection with the administration, implementation or enforcement of or
compliance with any legal requirement related to any Tax.

Section Il - Purchase and Sale of Assets; Closing

2.1  Purchase and Sale of Assets: Subject to the terms and conditions of this Agreement, the
Buyer agrees to purchase from the Sellers and the Sellers agree to sell, transfer, assign and
deliver to the Buyer, all of the Assets free and clear of all liens, security interests, options, rights
of first refusal, mortgages, charges, indebtedness, deeds of trust, leases or security agreements on
the Closing Date against receipt by the Sellers of the Purchase Price (as adjusted as provided
herein).

22 Purchase Price:

() Subject to the following adjustments, in consideration for the sale of the Assets, the
Buyer agrees to pay the Sellers on the Closing Date TWO HUNDRED SEVENTY
SEVEN THOUSAND" FIVE HUNDRED and No/100 Dollars ($277,500.00) (the
“Purchase Price”), lesss TWENTY' SEVEN THOUSAND and No/100 Dollars
($27,000.00) (the “Withheld Sum™), which shall be retained by the Buyer in accordance
with Section2.3. All ad valorem Taxes relating to the Assets, utility bills and lease
payments and any other monthly recurring payments related to the Assets shall be
prorated as of the Closing Date in such a manner that will result in (i) the Sellers having
paid for and received the benefit of those items attributable to the period of time prior to
and on the Closing Date and (ii) the Buyer having paid for and received the benefit of
those items attributable to the period of time following the Closing Date. The Purchase
Price shall be adjusted to account for such proration. If the actual amounts to be prorated
pursuant to the foregoing provisions are not known on the Closing Date, then the
proration shall be made on the Closing Date using the best evidence then available, and
thereafter, when actual figures are received, a cash settlement will be made between the
Sellers and the Buyer. The Purchase Price shall be adjusted downward by the amount of
customer deposits (and all interest accrued or properly accruable thereon) as of Closing.

(b) All items of revenue and expense related to the Business, including without limitation, ad
valorem Taxes relating to the Assets, utility bills and lease payments and any other
monthly recurring payments related to the Assets, shall be prorated as of the Closing Date
in such a manner that will result in (i) the Sellers having paid for and received the benefit

Kes
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and discharge of all such liabilities (such liabilities herein being defined as the “Excluded
Liabilities™).

26 Join | Liability: Each of member of the Sellers, individually and as trustee of
their respective trusts, hereby acknowledge and agree that they shall be jointly and severally
liable for all representations, warranties, covenants, obligations and other agreements of the
Sellers under this Agreement and that they shall jointly and severally indemnify, defend and hold
harmless the Buyer from any liability in connection therewith.

Section I11 - Representations and Warranties of the Sellers

3.1  Except as set forth in the Disclosure Schedules, each member of the Sellers, jointly and
severally, represent and warrant that as of the date hereof and as of the Closing Date:

(a)  the Sellers have all the requisite power and authority and capacity to enter into this
Agreement;

(b)  this Agreement has been duly executed and delivered by the Sellers and constitutes a
legally binding and enforceable obligation of each of the Sellers enforceable against the
Sellers in accordance with its terms;

(c)  this Agreement and its consummation will not conflict with or result in a breach of any
agreement, judgment, order or government permit, nor will it result in the creation of a
lien, or require consent from a third party or any governmental entity, except for the
Regulatory Approval;

(d)  the balance sheet and statement of income for the Sellers for the fiscal period ended
December 31, 2007 and the period beginning January 1, 2008 and ending
2008, attached hereto as Schedule 3.1(e), have been prepared and
maintained in accordance with generally accepted accounting principles applied on a
consistent basis and accurately, completely and fairly present the Sellers’ financial
position and the results of operations as of the respective dates therecf, other than as
disclosed in the financial statements, there are no undisclosed liabilitics of any nature
associated with the Business; since the date of the last balance sheet contained in the .
financial statements attached hereto as Schedule 3.1(¢e), there has not been any material
adverse change in the business, operations, properties, prospects, Assets or any condition
of the Sellers; no event has occurred or condition exist that may result in such a material

adverse change;

(¢) there are and have been no violations by the Sellers of any Environmental, Health and
Safety Law and, to the Knowledge of the Sellers, no violations of any such law have been
committed on properties owned by the Sellers;

H the Sellers have good and indefeasible title to all Real Property purported to be owned by
it in fee, and good and merchantable title to all of the other Assets, in each case free and
clear of all liens and other encumbrances, including without limitation, the Real Property
described on Schedule 6.1(a);

K es
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EXHIBIT F
The proposed net book value of the system as of the date of the proposed transfer. If rate
base (or net book value) has been established previously by this Commission, state the
Order No. and date issued. Identify all adjustments made to update this rate base (or net
book value) to the date of the proposed transfer.

Net book value of plant in service is $902.

The Commission has not established rate base or net book value for Heather Hills.
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EXHIBIT G

A statement setting forth the reasons for an acquisition adjustment, if one is requested.

Ni Florida is not requesting an acquisition adjustment at this time.
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EXHIBIT I

A statement from the buyer that after reasonable investigation, the system being acquired
appears to be in satisfactory condition and in compliance with all applicable standards set
by the Department of Environmental Protection.

Ni Florida, after reasonable investigation, notes the assets appear to be in satisfactory condition
and in compliance with applicable standards set by the Department of Environmental Protection.
The seller currently has no notices of violation to be addressed; however Ni Florida plans to
install flush valves throughout the system, as regulators have requested such in the past.
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EXHIBIT M

Evidence that the utility owns the land where the utility treatment facilities are located.
Or, where the utility does not own the land, a copy of the agreement which provides for the
long term, continuous use of the land, such as a 99-year Jease. The Commission may
consider a written easement or other cost-effective alternative.

Attached is a copy of correspondence and ordinances from Manatee County confirming that
Heather Hills receives bulk service on a water and wastewater account for a master meter mobile
home park, which does not require an individual contract.



THESE @ PAGeS DATWE o~ @ oo [oe2
Ul Jop Te 3/27/08 SHoW VHY e

P’ comleavTs Awg T Teexevi VSE 1760
v L}_i“rur S;:7 proernfl NIY u:e;:@.d,ajn/c,- FRowe DEF
W) [ Ol 3 e “uAtt€e— DO¢ | g ' ) ,

AL /0 Wi TeSe PROSLERS 20/ 20k

ATimery mMATNEW /ordce
THEY AcT AT I E THGEY ARE ABYVE THE LA,

Mr. Keith Starkey, Owner
Heather Hills Estates, Inc.
4925 31 Street West
Bradenton, FL. 34207

Re: Co_mpla.int Investigation
Heather Hills Estates collection system
Manatee County

Dear Mr. Starkey:

The purpose of this letter is to advise you of possible violations of law for which you may be responsible and to seek
your cooperation in resolving the matter. A field inspection conducted at the Heather Hills Estates sanitary sewer
collection system on September 21, 2006 indicates that a violation of Florida Statutes and Rules may exist. Department
of Environmental Protectioni personnel observed the following:

1. There were loose manhole covers at several sanitary sewer collection system manholes within Heather Hills Estates.
Manhole covers behind 205 50% Avenue Drive West, 410 50" Avenue West, 409 49" Avenue Terrace West, and
behind 203 49t Avenue Drive West were loose enough that they could be pushed off center and then pivot into the
manhole. These covers are lighter than typical covers and are slightly smaller than the full diameter of the retaining
ring. The manholes are located in a utility easement along the rear lot lines and the looseness of the covers may be a
hazard to homeowners.

2. There was significant groundwater intrusion to the sanitary sewer collection system. There was water flowing into
manholes from points other than inverts at 410 50™ Avenue West, 304 49t Avenue Drive West, and 203 49t
Avenue Drive West. The sanitary sewer collection system is designed for only domestic sanitary wastewater and
precludes the introduction of storm water, surface water, groundwater, roof runoff, subsurface drainage, swimming
pool drainage, or air conditioning system condensate water. Since the collection system flows to a lift station
operated and maintained by the Manatee County Utilities Department, and the community’s domestic wastewater is
pumped to the Manatee County Southwest Water Reclamation Facility, you may not be in compliance with County
ordinances for the protection of the public utility system.

3. The manhole could not be located behind 409 50t Avenue Terrace West. Department personnel photographed a
cave-in near the expected location. A decorative concrete pad adjacent to the cave-in may be concealing the
manhole cover.

Section 403.161(1)(b), Florida Statutes, provides that it shall be a violation of this chapter, and it shall be prohibited for
any person to fail to obtain any permit required by this chapter or by rule or regulation, or to violate or fail to comply
with any rule, regulation, order, permit or certification adopted or issued by the Department pursuant to its lawful
authority.

Rule 62-604.500(3), Florida Administrative Code, provides that all equipment necessary for the collection/transmission
of domestic wastewater shall be maintained so as to function as intended.



The activities observed during the Department's field inspection that may be contributing to violations of the above- @
listed statutes or rules should be ceased.

Please respond with the plans you have made to correct these items. This response should be in writing and sent to the
Department within 20 days from your receipt of this letter. Please include a schedule, with a time frame for
compliance.

If you have any questions, please contact me by telephone at 813-632-7600, extension 308, or via e-mail:
Vicki.Wheeler@dep.state.fl.us.

Sincerely,

Vicki Wheeler
Environmental Specialist
Domestic Wastewater Section

cet David Shulmister, Manatee County Utilities Department
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From: "JOHN MORELLI" <fujimocar@msn.com> = 7

To: "Wheeler, Vicki" <Vicki. Wheeler@dep.state.fl.us> e ‘é’l-"ﬁ '

Sent: Friday, December 15, 2006 11:26 AM /i3 el b

Subject: Re: Heather Hills Estates NOTH I Do | )L' et

Ms. Wheeler,

As of today, 12/15/06, This utility STILL has done nothing to fix these problems. They are
known for procrastinating and getting away with it. Do you not have ANY authority to enforce
your rules. This is ridiculous. John Morelli 941-756-5627

--—--- Original Message -----

From: Wheeler, Vicki

To: fujimocar@msn.com e
Sent: Monday, November 13, 2006 2:54 PM
Subject: Heather Hills Estates <

Dear Mr. Morelli,

Thank you for your call. It arrived the same day as a note from Stephanie Gardner, a
representative of the owner, who asked me where they can buy the inserts. | sent them
several manufacturers names via e-mail. | ask that you let me know if you see action or
not in another two weeks, and | will continue to inform you if | hear from them.

Sincerely,
Vicki Wheeler

7/25/2008
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From:  "Wheeler, Vicki" <Vicki Wheeler@dep.state.fl.us> 380 LeTTen

To: "JOHN MORELLI" <fujimocar@msn.com> H%’?' M D&

Cc: "Squitieri, Joe" <Joe.Squitieri@dep.state.fl.us> e L /
Sent: Monday, December 18, 2006 10:47 AM DATEY (L[ ey
Subject: RE: Heather Hills Estates STT L ]WOTH 4 4

Dore— By STILl7
Dear Mr. Morelli,

I understand your frustration with the speed of bureaucracy and I share your sense of urgency. While it is an old
problem to you, it is less than 60 days since I sent the letter, and administratively, we must give them time to take
action.

I sent a second letter by e-mail on Friday, and it will be sent in the mail today, that asks them to take action
by December 31, 2006. If they do not take action by that date, the Department intends to begin action for monetary
penalties.
Sincerely,
Vicki Wheeler

From: JOHN MORELLI [mailto:fujimocar@msn.com]
Sent: Friday, December 15, 2006 10:26 AM

To: Wheeler, Vicki

Subject: Re: Heather Hills Estates

Ms. Wheeler,

As of today, 12/15/06, This utility STILL has done nothing to fix these problems. They are
known for procrastinating and getting away with it. Do you not have ANY authority to enforce
your rules. This is ridiculous. John Morelli 941-756-5627

-—- Original Message -—--

From: Wheeler, Vicki

To: fujimocar@msn.com

Sent: Monday, November 13, 2006 2:54 PM
Subject: Heather Hills Estates

Dear Mr. Morelli,

Thank you for your call. It arrived the same day as a note from Stephanie Gardner, a
representative of the owner, who asked me where they can buy the inserts. | sent them
several manufacturers names via e-mail. | ask that you let me know if you see action or
not in another two weeks, and | will continue to inform you if | hear from them.
Sincerely,

Vicki Wheeler

7/25/2008
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papers that they have filed since then state Heather Hills Utilities, Inc. We make our checks/payments
out to Heather Hills Utilities not to Starkey. Also, if the agreement to purchase water from the county
has expired, does the county have the authority to make them bring us up to code? We are the ones
that pay the county so I believe that they have a duty to look out for us. All they have done in the
past is to pass the buck and/or ignore their residents (us). This is just a few questions/reasons to be
investigated. The more people/organizations that we can get involved may inspire someone to review
this transaction a little more carefully.

John Morelli

7/25/2008
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JOHN MORELLI D &P - DATED 3/29 /of
STl Wt AL
From: "Wheeler, Vicki" <Vicki.Wheeler@dep.state.fl.us> Ce Pliep wiiH SIVES
To: “fujimocar@msn.com” <'fujimocar@msn.com’> YI2/06
Cc: "Squitieri, Joe" <Joe.Squitieri@dep.state.fl.us>; "Ammstrong, Carolyn E." <Carolyn.E.Armstrong@dep.state.fl.us>;

<scott.browning@mymanatee.org> /
Sent: Thursday, March 27, 2008 7:38 AM

Attach: Heather Hills second letter 12-15-06.doc Ve
Subject:  Heather Hills- Manatee County

Dear Mr. Morelli,

Thank you for calling March 25 regarding your subdivision in Manatee County, Heather Hills. You said the system has
been sold and you think some manhole covers are still loose. | have attached a letter sent to the owners of the privately operated
collection system in December 2006. I investigated your complaint at that time and the attached letter identifies the addresses
where I found loose manhole covers.

Please let me know whether the problems are at the same addresses where the manhole inserts were installed as remedies,
or whether there are new problems at different addresses.

In addition, I appreciate your providing the name and any other contact information of the new owner.
Sincerely,

Vicki Wheeler

FDEP Southwest District
13051 N. Telecom Parkway
Temple Terrace, Florida 33637
813.632.7600, Extension 308

The Department of Environmental Protection values your feedback as a customer. DEP
Secretary Michael W. Sole is committed to continuously assessing and improving the level
and quality of services provided to you. Please take a few minutes to comment on the quality
of service you received. Simply click on this link to the DEP Customer Survey. Thank you in
advance for completing the survey.

7/25/2008
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(] Administrative [_] Parties {1 Consumer O :
J::CUMENT NO._fH LU F 0¥ G%Q&
DI
July 25™, 2

STRIBUTION: __tAC (2 \ (L} RECENVED--EPSC

£

Ms Ann Cole, Director, Office of Commission Clerk, ééﬂlﬁfl}]énaég %aqugSlvd., f@.llahassee, FL. '372399

Re: FPSC Docket #080428 “Joint Application of M/M Starke d/ti/aHgather Hills Estates & Ni Florida,ALLC
CLERK

Dear Ms Cole,

As a resident/customer, may I present some of my objections with particularities in writing to the
“transfer” of the ‘water & sewer’ utility company known as Heather Hills Utility, a.k.a. Heather Hills
Utility, Inc. and Keith & Clara Starkey d/b/a Heather Hills Estates (HHE), from Mr & Mr Starkey to Ni
Florida, LLC and why I feel that the FPSC should not grant Regulatory Approval.

I believe that there are several major discrepancies stated within the ‘Joint Application’, which require
accurate clarification and that this “transfer” is not in the public interest, especially not in the interest of
the owners of the 353 residential properties within the bounds, which the utility serves.

(I downloaded via PDF format the entire 264 page FPSC Document #05672-08 dated 6-30-08 hence my
inclusion of page #'s below for your, et al convenience and perusal. I thank you in advance for reading
this lengthy yet necessary tome of various synopses).

A possible viable alternative to the above mentioned “transfer” would be for Mr & Mrs Rick Stephens
(who purchased "Heather Hills Estates” from M/M Starkey in January 2008) to take over the utility
company. Mr Starkey was the one who first mentioned to me this most acceptable suggestion.
Unfortunately, as of this writing they are on vacation in Georgia however they will be available for
confirmation/denial upon their return.

If perchance M/M Stephens are not amicable to the alternative solution then perhaps the County could
step up to the (plate) meter, as apparently there is a “Lift Station” located in our community on 49'" Ave.
Drive West that Manatee County already owns and maintains. Id est, they already have a footprint within
this community.

It would be in the best interests of the customers and the people of Florida if the profits from this utility
were retained within Florida as opposed to benefiting entities in Texas or Delaware.

See p. 176 of 264: EXHIBIT D

A statement describing the financing of the purchase.

The purchase of the Heather Hills water and wastewater system was finainced through the use
of equity financing by Ni America Capital Management, LLC. (Bolding mine).
“Was financed”, HAS THE PURCHASE BEEN COMPLETED? IS MY LETTER OBSOLETE? Polite enquiry......

Ni Florida has expressed its intention to read water meters on a monthly basis as opposed to the
quarterly practice currently in place, which will incur more expenses to the customers, so this intent is
not in our best interest.

According to FS 367.1214 Water & Wastewater Systems

367.1214 Utility name change; notification; commission rulemaking authority.

Utility name change; notification;, commission rulemaking authority.--A water and wastewater utiljty
shall notify the commission and its customers before changing its name. The commission may adopt
rules that a water and wastewater utility must follow when giving this notice to its customers.

To my knowledge, QUARTERLY invoices from M/M Starkey dba Heather Hills Estates requested the
residents to make their water & sewer payment checks out to “"Heather Hills Utilities”. Period. In
February 2006 a corporation was created with the nhame Heather Hills Utilities, Inc.

The customers were never advised of this name change. Was the FPSC ever advised as per the above
Statute? Also, I find it curious that nowhere in the “Joint Application” does this corporate name appear.




According to FPSC Document # 05672-08, page 6, V. OTHER (Page 8 of 264).

23. Exhibit "M” to the Application is a copy of correspondence and ordinances from 23.

Manatee County confirming that Heather Hills receives bulk service on a water and wastewater
account for a master meter mobile home park, which does not require an individual contract.

If an individually binding, contractual AGREEMENT between Manatee County and HHE (Purchaser) in
1967 through subsequent years was required, why, would it not “require an individual contract” now?
See Pages 45 thru 47 of 264, to view actual AGREEMENT.

8. Exhibit “"C” See page 5 of 264

...... The Agreement also addresses accrued interest on customer deposits. Such interest on customer
deposits will be a liability assumed by Ni Florida and the amount of such accrued interest will be
accounted for as a reduction in the purchase price. ......

I personally have never heard of any “customer deposits” hence no “accrued interest” either so I do not
comprehend how a ghost faux “liability” could possibly result in a reduction in the purchase price.
Which segues nicely to that phrase, ‘purchase price’.

See p. 25 and p.184 of 264:

$277,500.00 for a business and with a Net book value of plant in service as $902!! Such folly!!
(Especially as there IS NO “"PLANT” PER SE). This figure simply does not equate.

You may deem my mind to be veritably boggled. This issue causes immense pressures and worries.
When and how would the customers have to reimburse Ni Florida? This is so not in their best interest.
Ni Florida appears to have established a modus operandi of over paying for utilities. Consider the alleged
reported $5 million they paid in Pasco Co. for the utility worth around $1.7 million.

Their history is present and future bound!! Kindly help us keep it out of Bradenton Florida and grant us
such relief as is appropriate.

13. Exhibit “"G"” See p.6 of 264

to the Application is a statement confirming that Ni Florida is not requesting an acquisition adjustment
at this time. (Bolding mine).
Operative words being ‘at this time’. It will definitely be detrimental to the customers to have this dismal
ominous shroud hanging over their heads. If not now, when? It's an accordance waiting to happen!!

If Ni Florida is willing to pay this exorbitant sum then they should be ordered to sign a pre-purchase writ
declaring that the ‘acquisition adjustment’ and subsequent ‘adjustments’ for reimbursement of such paid
sum shall never be legally obtainable to them.

I wish Ni America/Ni Florida success in their future endeavors ELSEWHERE for I cannot trust a company,
which exhibits such irrational business behavior and decisions. They are NIGH on absurd.

FPSC Document #05672-08, EXHIBIT B, Paragraph 5 (Page 20 of 264).

...... The sole focus of Ni Management and its subsidiaries is the provision of high quality water and
wastewater services at reasonable prices within the states in which the Ni entities operate.

"The sole focus”.

I deem that comment to be highly irregular, totally unbelievable and frightfully audacious, even
irresponsible to the shareholders of Ni Florida. Surely the truthful “sole focus” would be to

soak up (pun intended) as many dollars as possible from this applied for, soggy “transfer”.

Page 20 of 264 Paragraph 5 ......

In addition, the Heather Hills customers will be served by a fiscally sound company that has the
capability to finance necessary capital additions.

As a customer I shudder at the now known renovations/updates required for utility valves but to read

that Ni Florida (based in Houston, Texas) is actually considering “capital additions” to this utility system
is very distressing. Additions, mean additional costs to the customers. The system is ‘complete’ as is,

-




with the exception of a few valves. It’s just tired and worn out. Like a cow with only one working udder.
How would unnecessary “additions” benefit the customers?

See p. 187 0f 264 EXHIBIT I

A statement from the buyer that after reasonable investigation, the system being acquired

appears to be in satisfactory condition and in compliance with all applicable standards set

by the Department of Environmental Protection.

Ni Florida, after reasonable investigation, notes the assets appear to be in satisfactory condition

and in compliance with applicable standards set by the Department of Environmental Protection.

The seller currently has no notices of violation to be addressed; however Ni Florida plans to
install flush valves throughout the system, as regulators have requested such in the past.
And which should have been complied with IN THE PAST!! From the profits. (Bolding mine).

See p.183 of 264

Letter from Edward Wallace: ...... “so as to ensure the health and safety of our customers”.

It is indeed comforting to read his concern to ensure our health, well mental health is a priority too.
Elderly retirees of modest means do not thrive on thoughts of stressful costs of higher water rates and
valve replacements. It's enough they have to deal with their own knee replacements!!

So it is with humble sentiments that I request that all facts in my letter be digested and considered
toward a negative decision regarding this utility sale.

A most compelling concern requiring absolute elucidation is who actually owns portions of/all of the
‘real estate’ which is being “transferred” to Ni Florida. Id est specifically the 7 words ‘bolded’ below.

See p.16 of 264 PART V OTHER

A) Exhibit M - Evidence that the utility owns the land where the utility treatment facilities are
located. Or, where the utility does not own the land, a copy of the agreement which provides for the long
term, continuous use of the land, such as a 99-year lease.

(P.S. There are no “treatment facilities”. I believe that the owners do not perform any form of
“treatments”, they simply purchase then they resell the water to the retirement community at I think a
10.81% profit margin). (Bolding mine).

See Manatee County Appraisers Office, Plat Book 15, Page 30, Document # 323616 for

HEATHER HILLS ESTATES UNIT 1, SHEET 1 OF 3 (COPY ATTACHED)

"CERTIFICATE OF OWNERSHIP AND DEDICATION STATE OF FLORIDA COUNTY OF MANATEE

Heather Hills, Inc., a Florida corporation, by its duly elected President, Jack House and by its duly elected
secretary, Mary L. House acting by and with authority of its Board of Directors, certifies ownership by
said corporation of the property described herein, and does hereby dedicate all of the streets, walks,

alleys, thorough fares, parks and other open spaces,; canals and drainage or other easements

shown on this Plat to the use of the general public forever. (Bolding mine).
In witness whereof, the undersigned corporation has caused these presents to be executed by its

President and attested by its Secretary”.
Signed by Jack House in January 1967, the original developer of HHE (who sold to M/M Starkey).

A letter from Mitchell O. Palmer, Senior Assistant County Attorney (Manatee County) to the Board of
County Commissioners and dated February 4, 1998 entitled, MEMORANDUM

a portion of which reads: "Heather Hilis Estates, Unit 1 was pfatted in March of 1967. Heather Hills
Estates, Unit 2, was platted in September of 1967. Heather Hills Estates, Unit 3, was platted in
November of 1968. The recorded plat documents contain certificates of dedicaiion, wherein all of the
streets, walks, alleys, thoroughfares, parks and other open spaces, canals, and drainage and other
easements, were dedicated to the public forever. Each of the plats was approved and accepted by the
Board of County Commissioners and all requisite signatures are affixed. Thus, without question, all of
the above-named amenities were effectively dedicated to Manatee County. All of the roads within
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Heather Hills Estates are, therefore, County roads”.

Continuing with: “As regards the issue of use and ownership of the platted “buffer” areas, the
dedication language in all three (3) of the recorded Heather Hills Estates plats reads as follows™: (a
repeat of the above 'certificate of dedication’).

Continuing with: “A good argument can be advanced that all of the areas within the plats labeled as
“buffer” areas were effectively dedicated to Manatee County by virtue of the above comprehensive
dedication language. Specifically, since there are no areas on any of the three (3) plats which are
labeled as “open spaces,” then it is logical to conclude that the phrase “"open spaces” refers to the
“buffer” areas which are specifically depicted on the plats”. (Bolding mine).

Now, couple these statements with the attempted “transfer” under FS 367.071 (pursuant to p.10 of 264)
and one will observe vast conflictions:

FS 367.071 Sale, assignment, or transfer of certificate of authorization, facilities, or control.--
(6) Any person, company, or organization that obtains ownership or control over any system, or part thereof,
through foreclosure of a mortgage or other encumbrance, shall continue service without interruption and may
not remove or dismantle any portion of the system previously dedicated to public use vwhich would impair the
ability to provide service, without the express approval of the commission. This provision may be enforced by
an injunction issued by a court of competent jurisdiction. (Bolding mine).

Section VI - Title Commitment and Survey Sece p. 31 of 264

Commitment Documentation: 6.1 Within fifteen (15) days after the date of this Agreement, Sellers, at their
sole cost and expense, shall deliver or cause to be delivered to Buyer the following:

(a) a Commitment for Title Insurance (the “Title Commitment”) from Manatee-Pinellas Title Company (the
“Title Company ") setting forth the status of title of the Real Property and showing all liens, claims,
encumbrances, rights-of-way, easements, reservations, restrictions, outstanding mineral interests and other
matters, if any, relating to the Real Property, including the easements described on Schedule 6.Ka). If the Title
Commitment indicates that the Real Property is located in any water, sewer, drainage or flood control
district, the Title Company shall immediately prepare and deliver to Buyer any required notices, and such
notices, and the matters described therein, shall constitute encumbrances relating to the Real Properly; ......
(b) a true, correct and legible copy of all documents referred to in the Title Commitment,

including, without limitation, plats, deeds, restrictions and easements; and ...... (Bolding mine).

(**Please read Pages 172 and 173 of 264 too long to include here) :

SCHEDULE 6.1 (a) REAL PROPERTY

The following provisions of each Declaration are no longer applicable and have been

superseded by changes in Florida law:

Re: #2 EASEMENTS AND SET BACKS plus #9 ASSESSMENT. These 2 ‘Declaraticns’ are in the Heather
Hills Estates Rules and Regulations Covenants pertaining to the actual property sold to M/M Stephens.
A moot point however as they apparently “are no fonger applicable”. If this is accurate are the residents
going to be given the opportunity to be privy to the new applicable Filorida law? Does this fact indicate
that Ni Florida would be required to seek permission from each and every lot owner prior to access to his
or her land? I am perturbed that we have not been informed of this. Are more expenditures needed to
sort this discrepancy out and to be paid for by whom? (Bolding mine).

An additional concern is the legally rightful owner of the name “Heather Hills Estates”. See p. 40 of 264.
11.16 Use of Name: Following the Closing Date, the Sellers agree that neither they, nor any of

their affiliates shall use the names, trade names or slogans of the Business, all of which are

transferred to the Buyer pursuant hereto, including the name "Heather Hills Estates, Inc.” or any
derivation thereof, whether or not that name is a name, trade name or slogan of the Business.

The Sellers make no representation to the Buyer as to any rights they may have to the use of the
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name “Heather Hills Estates, Inc.” or any derivation thereof.,

How can M/M Starkey be selling a ‘water & sewer utility’ under “d/b/a Heather Hills Estates” when they
already sold “Heather Hills Estates” to Rick & Chris Stephens in January of 2008?

See Book 2243 Page 6579 Docket # 2555386. State of Florida, County of Manateec “AFFIDAVIT”

Made in reference to the following described property. :

>>>"All equipment and inventory located on premises, exclusive rights to the name “"Heather
Hills Estates”; goodwill of the Business as a going concern; any customer and potential customer lists;
Business telephone and facsimile numbers, websites, domain names, and email addresses; signs;
Business advertising, any logos, patents, trade or service marks; copies of all Business books and
records; tools; supplies;” ...... COPY ATTACHED (Bolding mine).

Also, see FPSC Document #05672-08, the “Joint Application” ASSET PURCHASE AGREEMENT
Section 1 - Definitions 1.1 Definitions (Page 23 of 264)

“Assets” shall mean all right, title, and interest in and to all the assets owned by the Sellers and utilized in the Business,
except for the Excluded Assets, including all: (a) fee property, real property, leaseholds and subleases, improvements,
fixtures, easements, right-of-way and other appurtenances thereto (the “Real Proper’), including, without limitation, the
property described on Schedule 6.1(a); (b) tangible personal property (including, without limitation, all machinery,
equipment, inventories and supplies and those items identified on Schedule 3.1(k); (c) customer deposits; (d) licenses
and permits associated with the Business, including, without limitation, those items listed on Schedule 3.I(m); (e)
contracts, licenses, leases and agreements and other similar arrangements and rights hereunder (“Coniracts”), (f)
franchises, approvals, permits, licenses, orders, registrations, variances and similar rights obtained from governments
and the governmental agencies, inciuding the FPSC; (g) inteliectual property of any type, including the name “Heather
Hills Estates, Inc.” or any derivation thereof, any trade names, service marks, trade secrets and know-how; and (h)
books, ledgers, files, documents, correspondence, lists, drawings, plans, specifications, warranties and plats.

(Bolding mine).
>>> If all '‘BOLDED’ items above were sold with the property to M/M Stephens how can they also be
included within the purchase of Ni Florida?

All this land, business name and inventory etc cannot be in two pockets simultaneously................

Which indicates that seeing as they were initially deeded to M/M Stephens then would Ni Florida have to
repurchase such entities causing even further expenses to the customers, which again is not in their best
interest.

(P.S. The name “Heather Hills Estates, Inc” was filed as Document #311604 on 12-7-66 and became
‘inactive’ due to ‘voluntary dissolution’ on 10-7-76. A second Document #L83864 under the same name
was filed 6-27-90 and ‘administratively dissolved’ on 10-9-92. Heather Hills Estates has been in business
and managed by M/M Starkey, a married couple).

I wholehearted begrudge the necessity of and the time spent in composing this document.

Keith and Clara Starkey have always performed their duties as owners/operators of Heather Hills Estates
to me personally, in a manner most befitting their titles. I understand their need to fully retire and I
wish them peace and harmony if my letter fails in it's objective..........

I have endeavored to provide accurate information however, I am not responsible for factual errata.

Resp?éffully submitted,
ey
VAV AN
Kenng Gunn
116 50™ Avenue West
Bradenton FL 34207

cc: Marsha E. Rule, Esq.
Steve Riley, Office of Public Council
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STATE OF FLORIDA
COUNTY OF MANATEE

BEFORE Me, the undersigned authority duly authorized to take acknowledgments

and administer oaths, did personaily appear the persons well known to me to be KEITH C.
STARKEY and CLARA B. STARKEY, who first being duly swom and under penalty of
perjury, did represent, declare and say as follows::

1

2

3

KEITH C. STARKEY is over the age of 18 years.
CLARA B. STARKEY is over the age of 18 years.

KEITH C. STARKEY executes this Affidavit individually and as Truste2 of the Keith
C. Starkey Revocable Trust Under Agreement Dated July 28, 1997.

CLARA B. STARKEY, executes this Affidavit individually and as Trustee of the
Clara B. Starkey Revocable Trust Under Agreement Dated July 28, 1997.

This affidavit is made in reference to the following described property:

All equipment and inventory-located on premises, exclusive rights to the name
*Heather Hills Estates™: goodwill of the Business as a going concemn; any customer
and potential customer lists; Business telephone and facsimile numbers, websites,
domain names, and email addresses; signs; Business advertising, any logos,
patents, trade or service marks; copies of all Business books and records; tools;
supplies; office equipment and furniture; computer, telefax and telephone systems,
computer software and files; copying machines; all agreements and leases in which
Seller is the lessor or vendor; rights, easements, privileges and servitudes pertaining
to the Real Property; contract rights and privileges set forth in governmental orders,
resolutions, or grants; transferable permits and licenses pertaining to the Business or
Property; and all other assets, equipment, furniture, fixtures, floor coverings, wall
hangings, and furnishings used by Seller in connection with the operation of the
Business.

Affiants had received offers for the purchase of the mobile home park amenities as
described in Fiorida Statutes Section | one of which offers was for the
purchase of the above described prope ich offer resulted in contract (the
“Subject Contract:") in connection with the closing of which this Affidavit is provided.

in connection with that offer, Affiants complied with the provisions of Florida Statutes
Section 723.071(2).

This is page 1 of our Affidavit /CS (KC.8.) L4 A (C.B.S)



BK 2243 PG 6580 (2 of 3
/Z/‘

-—

8 Notwithstanding Affiants’ compliance with the provision of Florida Statutes Section o
723.071(2), no contract has been executed for the sale of the Mobile Home Parker S
amenities between Affiants and any organization claiming to be a mobile home park |
or subdivision homeowners association; further, the organization which in the past
has claimed the status of a mobile home homeowners association has provided a
wnhngexpresdyde&nmgtoassaﬂanystahﬂorynghtofpumsepursuantto
Florida Statutes Chapter 723. ( A cem *¢ wetu (3 QTTRC{ED @.

IN WITNESS WHEREOF, we hereunto set our hand and seal on January 15, 2008.

C. STARKEY, indivi and as CLARA B. STARKEY, %zally and as

Trustee of the Keith C. Starkey Revocable Trustee of the Clara B. Starkey Revocabie
Trust Under Agreement Dated July 28, Trust Under Agreement Dated July 28, 1997.
1997.

SWORN TO AND SUBSCRIBED BEFORE ME on January 15, 2008.

_ W\ ‘,,.Jad « Driveail~
|
| (seal)
Notary ﬁbﬂ%

h  Garret T Bames

My Commission 00739652
Expires 02/10/2012

This is page 2 of our AffidavitA'C\S. (KCS.)____ (CBS)
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NOTICE Uk ArrLacaiiv.: » ves oo .
OF WATER AND WASTEWATER CERTIFICATES

{

e 30% day of June. 2008, pursuant to Section 367.071,

"Florida Stztutes. of the Joint Application for Keith and Clara Starkey d/b/a Heather_' Hills Estates:

(“Geether Hills™) and Ni Florida. L.LC (*Ni Florida™) for Approval of the Tmnsfer_ of H'eathfer

|lilis's Water and Wastewarer Ssstems and Certificate Nos. 377-W and 498-S 10 \h Plonde_l, in

\anatee County. Florida. providing water and wastewaler service 10 the following described
tertiien in Manatee County, Florida:

’

Notice is hereby given on th

Section 11. Township 338, Range 17E

The NE 174 of the SE 1/4 and the South 1/2 of the SE 1/4 of the NE 1/4.

also

Section 12. Tuwnship 358, Range [7E
From the N\ comer of the SW 1/4 of the SW 1/4 of the NW {/4 run due East 170.0 feet to the

Point of Beginnirg:

thence duc North 50.0 feet: thence due Fast 100.0 feet: thence due South 100.0 fect; thence due
West 100.0 feet: thenee due North 50.0 feet to the Point of Beginning.

Any objections to the Joint Application must be made in writing and filed within 30 days
from the dawe of this Notice with the Office of Commission Clerk, 2540 Shumard Qak
Boulevard. Tallahassee, Florida 532399-0850, with a copy to Marsha E. Rule. Esq.. Rutledge,
Ecenia & Pumnell P.ALL P. O. Box 551, Tallahassee. Florida 32302. The objection must state the
erounds for the objecticn with particularity.

Keith and Clara Starkey d/b/a Heather Hills Cstates
4925 Third Streer, West

Bradenton. Flerida 34207

(941}755-0123 {Telephore)

-~ and - -

Ni Florida. [.LC

10913 Metronome

Houston. lexas 77043
(713) 574-5952 (Telephone)

cd  WEr@:pT 888z Lz cirr ECPETTELEE @ "ON o4 SMAHLIWTNTSEH ¢ oM
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DISTRIBUTION:
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July 24, 2008

Office of Commission Clerk
2540 Shumard Jak Boul=vard
Tallahassee, Florida 32:99-0850

Re:  FPSC Docket 040428~ Joint Application for Heather Hills (HH) and Ni Florida,
LLC for Approval of Transfer

I’m against the transfer ¢f HH Utilities as described in Docket 080428. I fear that the
$270,000 plus price anc! the neglected maintenance of valves will be billed to the
residents in this Senior Citizen Subdivision. Before transfer all neglected maintenance of
valves needs to be comrerted at no expense to the customer. A fair market value needs to
be the bases of our utilit/ bills not the outrageous $270,000 purchase price.

Heather Hills Estates, Inc, Heather Hills Estates dba, Heather Hili Community, Starkey
Trusts, Heather Hill Utility, Inc and numerous other names used arc very confusing. I
have been paying my ut:lity bills to Heather Hills Utilities not Heather Hills Estate dba.
Are the names used in e Docket documents correct?

It is my understanding f:om a presentation by Ni America in April 2008 that Ni America
has plans to increase my bills by 50% within a short time. This fact isn’t included in the
information provided for the FPSC Docket.

Please do not allow this transter of the utilities under the conditions spelled out in the
Docket. If you do, it wi'l provide the Corporations (LLC) with future huge utility bill
increases and very big profits from our very limited income Senior Citizens in HH.

Your cooperation is apreciated.

Sincerelyf - _ K
Rose Mears '
110 50" Ave. W. o -

Bradenton, Florida, 3:.107
Heather Hills Estates




STATE OF FLORIDA
COMMISSIONERS: FE S OFFICE OF THE GENERAL COUNSEL
MATTHEW M. CARTER I1, CHAIRMAN _ _' 2 RN MICHAEL G. COOKE
LisA POLAK EDGAR c £ GENERAL COUNSEL
KATRINA J. MCMURRIAN
NANCY ARGENZIANO
NATHAN A, SKOP

July 23, 2008 CONSUMER

Thadeus J. Ryba
7815 Chippewa Rd. Apt 3
Brecksville, OH 44141

Re:  Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in
Manatee Connty.

Dear Mr. Ryba,

Thank you for your letter in which raised your objections to the sale of Heather Hilis Estates
water and wastewater systems to Ni Florida, LLC. Thank you for taking some time to discuss your
concerns with me on July 18, 2008. In our discussion, you reiterated that you believed Keith and
Clara Starkey, d/b/a Heather Hills Estates, was cited by Manatee County Water Department for failing
to repair some of the water system’s valves. In addition, you stated you would like Mr. & Ms. Starkey
to make the needed repairs to those valves at their cost before the sale or transfer to Ni Florida, LLC,
in order to prevent those repair costs from being passed along to the customers. As part of staff’s
review of this docket, staff will look into these concerns. With regards to your letter, you stated you
did not want to pursue your objection to a formal hearing. Instead, at your request, I will place your
letter in the correspondence file of the docket where it will remain available for review by
Commissioners, staff, and members of the public.

Going forward, if you would like to participate further in this matter, you may request a gopy
of staff’s recommendation, or download it from our website (http://www psc.state.fl.us/dockets/cigs/). 80
You may also participate at the Agenda Conference when this docket will be addressed and persoifally &
convey your concerns about the transfer to the Commissioners. If you wish to participate a@he =}
Agenda Conference, please contact me in advance so 1 can provide you with the necessary dates%nd -
procedural information. Please note the Agenda Conference date has not yet been set. x c:

-

Finally, T would like to inform you that there is a separate state agency, the Office of Ptglicg
Counsel, which represents the interests of customers in certain proceedings before the Commissidn. <>
For more information, you may wish to contact the Office of Public Counsel with regard to Rur
concerns at (800) 342-0222 or at http://www.floridaope.gov/contact.cfm.

CAPITAL CIRCLE OFFICE CENTER ® 2540 SHUMARD OAK BOlLEVARD @ TALLAHASSEE, FL 32399-0850
An Affirmative Action / Equal Opportunity Employer
PSC Website: http://www.floridapse.com Internet E-mail: contact(@:psc.state.fl.us

(850) 413-6199 L

FPSC-COMMISSION CLERK




Mr. Thadeus J. Ryba
Page 2 :
July 23, 2008

If you have any questions or would like to discuss this matter further, please do not hesitate to
contact me at (850) 413-6199, or via email at erik.sayler@opsc.state.fl.us.

Office of the General Counsel

FLS:es

cc: Marsha E. Rule, Esq.
Keith & Clara Starkey, d/b/a Heather Hills Estates
Ni Florida, LLC
Patricia Brady, ECR
Office of Commission Clerk




