
I 



PHONENO. : FROM : 
FW1 

T h e  2005 Florida Statutes 

RAILROADS AND OTHER REGULATED UTILITIS 
WATER AND WASTEWATER SYSTEMS 

367.071 Sale, assignment, or transfer of certificate of authorisation. facllltles. or control.- 

(1) No utility shall sell, assign. M transfer its certificate of authorization, facilffles orany portion 
thereof, or maldty organkational control without determination and approval of the 
commission that the proposed sale, USignm6nt. or transfer is in the publk interest and that 
the buyer, asdgnee, or transferee will fulfill the commitrrients. obligations. and 
ppresentations I of the ut[lk However, a sale, assignment, or transfer of its certificate of 
authorkation, facllltks or any portion thereof, cr majoiity Mgankational control may occur 
prior to commksian approval if the contract for sale, assignment, or transfer is made 
contingent upon commission approval. 

(2) The commissian may impose a penalty pursuant to s. 367.1 61 when a transferaccurs pricx 
to approval by the commlssion. The transferor remains llable for any outstanding regulatoly 
assessment fees, fines, or refunds of the utillfy. 

(3) An application for proposed sale, assignment. or transfer shall be accompanied by a fee 
as provided by s. 367.145. 

(4) An appliculion shall be disposed of as provtded in s. 367.045. except that: 

(b) When paragraph (a) does not apply, the commksin shall amend the certificate of 
authmizatiin as necessary to reflect the change resultfng from the sale, dgnment, M 
transfer. 

Chapter 367 

t 

(5) The commisslan by order may establish the rate base for a utility OT its facilities cr property 
when the commission approves a sole, assignment, or transfer thereof, except for any sale, 
assignment, cf transfer to a governmental autharlty. 
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cc: 
Subject: 

'marsha@reuphlaw.com' 
080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida 

Attachments: FAX.TIF 

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida 
Hi, 
Would you please add this fax to the Docket Correspondence? It's a copy of the Notices posted at Heather Hills Clubhouse. 
Thanks, 
Erik 

Fmm: NET SatisFMtion 
Sent: None 
TO: Erik Sayler 
Subject: , 3  page(s) 

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open 
the attachment to view your fax. 

Received Fax Details 
.......................................... 
Received On: 8/29/2008 11:50 AM 
Number of Pages: 3 
From (CSID) : 
From (ANI) : 
Sent to DID: 6085 

Duration of Fax: 0:01:58 
Transfer Speed: 9600 

Received Status: success 
Number of Errors: 0 
Port Received On: RockFOrceOCTO+ Port 8 

.......................................... 

FAX.TIF (41 KB: 
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FROM : PHON NO. : P02 

NOTICE 
For ALL Watcr or sewcr information 

Contact the 

Home office of: 

Florida Utility Group, LLC 
13825 Us Highway 19, Suite 301 

Hudson, Fl 33667 

Phone: 727-863-0205 
Toll free: 877-233-01 01 
Fax: 727-869-5913 

AUG 2 7 2008 



FROM : PHONE M3. : 
~ 

P03 

27. u)o8 



From: 
Sent: 
To: 
cc: 
Subject: 

.~.. -. . .. ---- 
Erik Sayler ?"*.,- ~.~ ..... i;. ..-.,--,.--A". ""Y - 
Tuesday, September 02,2008 1257 PM 
Timolyn Henry; Kimberley Pena 
'marsha@reuphlaw.com' 
080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida 

Attachments: FAX.TIF 

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida 
Hi, 
Would you please add this fax to the Docket Correspondence? 
It is a fax addendum from Ms. Kenna Gunn. 
Thanks, 
Erik 

Fmm: NET SaUsFAXtim 
Sent: None 
To: Erik Sayler 
Subject: , 6 page(s) 

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open 
the attachment to view your fax. 

Received Fax Details 
.......................................... 

Received On: 9/02/2008 10:59 AM 
Number of Pages: 6 
From (CSIDI : 
From (ANI) : 
Sent to DID: 6085 

Duration of Fax: 0:04:44 
Transfer Speed: 9600 

Received Statue: success 
Number of Errors: 0 
Port Received On: RockForceOCTO+ Port 8 #2 

FAX.TIF (182 
KB) 
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PHDNE No. : W l  FROM : 



FROM : PHONE NO. : P02 

HEATHER HlLLs GSTAIES'S (de) WATER AND WASIEWATER SYSTEMS 



PHONENO. : P03 

Keith and Clara Starkey dlwa H e a t h  I I i  Estates ("Heather Hills") and Ni Florida. 
L E  (Wi Florida''), by and *ugh 
367.@45(2) urd 367.072, FbridD 
AdUkkhtl 'vc Code, h b y  file this Application for approval of the transfer of H e a h  Hills's 
watcr Md wadewater syskan to Ni Florida. In support of this Application, the Joint Applicaais 
Elateasbuows: ....,. 

undtrsigned COUW& rmd pursus~t to Sections 
and Rulr?s 2%30.036(3) and 2530.037, Florida 

PmT 1 x 1  "XCB 0. APRLIcIL!rxm 
A ) E x h i b i t  J - A n  affidavit that t he  notice of actual  - - - - ___ 
application was given in accordance with Section 
19 367.045(1) (a), Florida Statutes, and Rulr 25-30.030, Florida 
Administrative Code, by regular mail to the following: 

3) Please see below verbiage repding evidence that the Utility ow118 tk land 
In the W R I D A  PUBWC SERVICE COMMISSION MEMORANDUM dated Ayrrt  I*, 1% 
WDWkct #%0814-W&page6i&states, 
"-ANflLAND: The w i i l i t y  OWUS no hmd but dou own land rights fbr the cawmenab br the 
w a t e r ~ ~ n d w a s t e w a t n c o l b c t i n l i n e s .  The 1995 utiliiaanualreport didaotrccord anylaadorlsld 
fighW. Hence, NO LAND OWNERSHIP AND NO %YE- LEASE EITHER!! Amding to the Joint 
Apphtbn -0ULE ClhL states that #2 EASEMENTS AND SETBACKS:. ARE NO LONGER 
MPLICABLE Um COmbhrt that statement with the devcbpers' 
D I C A T I m "  whemby he dedicated "all of the streets, walks, aUeya, th~rough fares, park and other open 
apaods canab and drainage or other rsemenb shown on this Plat to the use of the gemral public fbrcver." 

original letter pagea 3 and4 &r amore detailed expWinonthis issue. 

PARTV 
A)Exhibi t  M -Evidence that the utility owns the land 
where the u t i l i t y  treatment facilities arc locdted. Or, 
vhere the utility does not own the land, a copy of t h e  
agreement which provides Tor the long tern, continuous use 
of t h e  land, such aa a 99-year Lease. The commission may 
consider a written easemcnt or other cust-afiective 
alternative.  
0 0 0 0 0 0 ~ 0 ~ 0 6 ~ 0 & ~ ~ ~ 0 ~  

< > < > < > ~ ~ ~ < ~ ~ > < > C > < > ~ > < ~ < > < ~ < ~ < ~ < > < ~ ~ ~ > C ~ < > C > < > Z > ~ > ~ > . ~ . . ~ < > Z Z ~ ~ ~ C ~ < X ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~  

OF OWNERSKIP AND 

so pray tell me jugt whst land does the utility co. own? You may wish to n-acqueint yomelwx? with my 

4) Is it k@Ittlr pasons mbuincgs* ars m o t  iecoqnmd to ncluanr claim auspices under any of the Fbitda 
Statutes? Ifthey could do buehreos le@ under any or dl such SWrdes how would the DeptofBuaiaess and 

And Mobile Homes reteivc prOtissiDDalRe~nand/orthc DivisionofFbridaLand S&,Condomrmums 
any 'kqn" %ea? Keith & Clara Starkey quote from Seotions of FS 367 in drs opening stat"t of the 
J o i  hpplioation h r  t " l o f  Water& Sewa ccrtifrostes to Ni Florida. Thcy arc -to tranafsr 
d e r  Keith & Ckra StarkgrcUWaHeathg Hills Estates d&h is NOT imnporated Tbc legalname ofthe 
W & S business is Heather Hills LJtilay, fnc. under the (gmedc corpotatioa act ) "Fs 697 Corporrtionr" 
W, IDE appm w whac in the Joint Application, a docwent cansisting of o w  260 pages! 
Also, CPD acorpondbn mder FS 607 ksrny '$nw~thru" &qat0 "crs mrder-FS 347 Water & Wan& 
Water Syatcmr" witbut M/M Starkey hawing paid the q u h d  addSinal incorporation Wad or thc fee to 
d the Articles of Incorporntion d o r  tbc am"mt ibs to c b q e  the By Law? 

. .  
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P04 P W E N O .  : FROM : 

5 )  I believe that it is common knowledge within lleathcr Trills Fsales that Kcilh Siarkcy appro~hwi b& 
C O W  with the inlention ofoffering the Utility to them for &e (suggesting knowlcdge of its deprcciution) if 
*y would oblige him by taking it ovcr. (He bas been trying 10 "dump it" (uquote) for a bng time). 
They ddined the onkr 
Now, B couple ofyam later thc asking price is $277,500 and Ni Florida would pass that C O ~  oat, thc 
c u s l o m .  Is that not a mne for "unjust enrichment" to and for IWM Starkcy? E s p c c w  as all the costs of 
all the upbthg wodd a b  bc on the shoulders of the cusiomcm, customers whu bave 
costs by vitu0 of HHB receiving autsmatic: ymIy 'ma of Wing' rate raises? 
Jan Voorheis. mident of H e a h r  HilLv Estates m y  know morc explicit details orthis ime. 

6)  Re: The article in The Tampn l'itbunc puhlishcd March 21*, 2008 wfiiten by Christian M. W& titled 
Texas & m y   buy^ Hudson Utilities" a portion of which reads ''Mark Myars, Vice preyidem of business 
dcvelopmnt for Ni Amcrka, said he thinks private companies like his m betier p o s ~ w d  finwhny to hy und 
uprate utiliiies than local govmments, which pay too much und then pass that along to cwtvmersn. 
(Ilalics, mine). 
HC claim his company can buy and operate thc utilily w why would Ni Florida buy a uiilay and tlaen IURE 
ANOTHER COMPANY entirely such 89 FUGH, LLC to operate it? 
Ni Management claims their 1 9 cmployccs haw Y wmbitu?d I62 years of eqcrknce m the operntion of 
msnaging Snd opemting water & wastewater utiliicn. Well, what good is all thal cxpericnw: Ifthey iiw not 
the pemm WbO will acluaUy be oaerating it? Andhe states that 'tucal govemments pay too much which then 
gch pmed on to thc customers'!! (Roldhg mine). 
JI that not rrecbchr what Ni Florida L ahnnine on doins?!! 

thc utility Hlas Grst h U &  up to code. This overhaul never o w d .  

for s u ~ h  

7) H= the pi0rida ~0-i withs ~ulh~riv bcco d ~ d  or approachwl by the county commission, 
wdiag thei potmtd assistwe in nnd l o d  the viable purchase of this utllity by Manatee County'! 

8) W n ~ ~ k l  it not behoove tk+= FPSC lo aEtunlly obtain w p k  of the ORIGINAT. 2 certifhxtcs which applications 
wcre filed for on Dccunber 7'', 1995 ad wed with issuance on M m h  28*, 1996 by FPSC OKkr 
pSC-9Go434-POPWS fir Ilk HHE W & S lltility which the current owners claim art: not io their possessbn? 
As per Jomt Application "IT 0 
7he curront water and wastewater eectifmtes issued fqr each system, and where not 
avallabb, a statement providing an explanation of the steps taken by NI FlOrlda to Obtain 
the certificates. 
~ t t g ~ t ~ e d  k a oopy of Certificate Nos. 5TI-W and 498-5. fi lch are the currant water and 
waskwater certifioetes issued to Heather Hills. Ni Florida was advised that the current ownam 
do not have the original certfflcalea'. (Bolding mine). 

The 2 documents includcd as thc last 2 pages ofthc "Join1 Appl&n" ilTc b c k d  to mot be Copies Of tho 
mgid eertificatcs w k h  m y  well have wntained verbiage to the e8lcct of, 'lhis Certificate is valid f i r  5 years 
afier which it shall come up fur  view in March 2001 ,' or 'This Certificate is void after 10 (ten) ycars' etc. 
?%e Certit3wtcs shown m rhe JOINT APP1,ICATION are mt dated, highb irregular for of&Sal legal 
documents. How would the IYSC el d know tk Certihtcs were "current" if they am not datcd? 
How can WL: the ~ustom~rs, be privy to copies orthe original Certi6cates7 
89) Why would the Utility Co. incorporate undcr FS 607 when the Cefiitlerte mccifmllfy #tab them LO 

be authorhed "to provide waterhvastmatrrr aerviceo in accedance with the p-ion8 of Chapter 367? 
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**CLK OFFICIAL DOCUMENT...* * 

Sent: 
To: Kimberley Pena; Timolyn Henry 
cc: 'marsha@reuphlaw.com' 
Subject: 

Tuesday, September 02,2008 12:57 PM 

080428 - Heather Hills Joint application of transfer - Starkey to Ni Florida 

Attachments: FAX.TIF 

080428 - Heather Hills Joint application transfer - Starkeys to Ni Florida 

Hi, 
Would you please add this fax to the Docket Correspondence? 
I. Copy of Draft Letter from PSC to "Utility Owner" regarding Price Index, dated January 31,2006 
2. Copy of Presentation to Heather Hills Property Assoc, Date February 14,2003. 

Thank?, 

Erik 

Fmm: NET SatisFAXtion 
Sent: None 
TO: Erik %Mer 
Subject: I 2 page(s) 

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open 
the attachment to view your fax. 

Received Fax Details 

Received On: 8/29/2008 2:26 PM 
Number of Pages: 2 
From (CSID) : 
From (ANI) : 
Sent to DID: 6085 

Duration of Fax: 0:02:01 
Transfer Speed: 9600 

Received Status: Success 
Number of Errors: 0 
Port Received On: RockForceOCTO+ Port 8 

......................................... 

FAX.TIF (65 KB) 

1 
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**CLK OFFICIAL DOCUMENT...** 

Kimberley Pena 

From: Kimberley Pena 
Sent: 
To: Erik Sayler 
Subject: 

Friday, August 15,2008 10:05 AM 

RE: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in Manatee 
County. 

Per this email, we will do so. Thank you. 

Fmm: Erik Sayler 
sent: 
To: Kimberley Pena 
Subject: 

Kim, 
Would you also add this document to the Correspondence in the Docket file? 
Many thanks. 
Erik 

Friday, August 15, 2008 10:02 AM 

R E  W e t  No. 080428-WS, loint Applicatian for transfer of water and wastewater n/stems from Keith and Clara starkw d/b/a 
Heather Hills Estates to Ni Florida, UC, in Manatee County. 

From: NET SatisFAXtion 
Sent: None 
To: Erik Sayler 
Subject: I 1 page(s) 

You have received a new fax. This fax was received by NET SatisFAXtion. The fax is attached to the message. Open 
the attachment to view your fax. 

Received Fax Details - - - - - -__________________________________--  
R e c e i v e d  On: 8 /05/2008 9:30 AM 
Number of Pages:  1 
From (CSID) : 
From ( A N I )  : 
S e n t  t o  DID: 6085 

Duration of Fax: 0:01:@9 
Transfer speed:  9600  

R e c e i v e d  S t a t u s :  Success  
Number of E r r o r s :  0 
P o r t  R e c e i v e d  On: RockForceOCTO+ P o r t  8 #2  

1 



Monthb Rates 
Water base facility charge 

r - r  - 
Potential Rate Increases 

Pd&%-b?TP 5Jj9 &!? 1 

Year3 Year4 Yew5 
County HeatherHlls Index Ratecase Index Index Index 

3.0096 3.00% 3.00% 3.0096 

A M Cu"t Rats rear 1 Year 2 

$ 6.80 $ 7.46 $ 7.68 $ 
Water usage fee per 1,000gallons (no minimum) $ 1.61 $ L23 $ 2.30 $ 
Sewer base hcilib charge $15.90 $ 9.66 $ 9.95 $ 
Sewer usage fee per 1,oM) gallom (no minfmum) s 3.74 s 5-10 $ 5.25 $ 

Estimated average monthly water bilf $ 9.47 $ 11.16 $ 11.49 $ 
Estimated average monthly sewer bill S 21.18 S 16.85 $ 17.36 5 
Estimated combined average monthly total bill $ 30.65 $ 28.31 $ 28.85 $ 

3% Yearly % Increase 

11.61 $ 11.96 $ 12.32 $ 12.69 
4.00 $ 4.32 $ 4.24 $ 4.37 

17.34 5 17.86 $ 18.40 $ 18.95 
7.E S 7.47 $ 7.69 $ 7.92 

LE25 $ 18.80 $ 19.36 S 19.94 
27.57 5 28.39 $ 29-25 $ M.12 
45.82 $ 47.19 $ 48.61 5D.06 

3% 3% 3% e- 
This schedule is provided for discussion purposes only. Projected future raiesare based upon (I] estimated operatlnpevnses, 121 capital 
expenditures necessaly to bring the system into complbnw, improve customer satisfaction. or promote operational efficiency, and I31 the 
current average water and wastewater usage in Heather Hills. Suggested rate design Is spread between base and usage charges pro-rata 
using the Current rate design as a basis. County rates represent tk published rates for Manatee County as found on the cauntywebslte and 
da include aW county tax subsidy applying to municipal utilities. Annual hdexi- is subjectto rates published by the Florida Public 
Service "-&ion (FPSC) and do not Include any increases In cost passed through to the customer from the county for water and 
wastewater treatment. All rate increases must be reviewed and apprwed by the FPSC. 

.. 

.. 



STATE OF FLORIDA 
COMMISSIONERS: OFFICE OF THE G E N E ~ A L  COUNSEL 
MATTHEW M. CARTER 11, CHAIRMAN 
LISA POLAK EDGAR 
KATRINA J .  MCMUKRIAN 
NANCY ARGENZIANO 

MICHAELG. COOKE 
GENERAL COUNSEL 
(850) 413-6199 

P NATHAN A. SKOP 

S F  
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s- 
- 8  August 14,2008 

\o Betty and Mannie Medeiros 
4920 Second Street West 
Bradenton, FL 34207 

Re: Docket No. 08042&WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. and Ms. Medeiros, 

Thank you for your letter dated July 25,2008, in which you expressed concems regarding the 
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service 
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating 
the concerns raised in your letter. In the near future, the Commission will send a comprehensive letter 
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff 
will provide you with a copy of that letter and Ni Florida’s response. 

I am also writing you to determine whether you wish to proceed formally or informally with 
your objection. If you prefer to formally object to the transfer and pursue this matter to an 
administrative hearing, you will become a party to this proceeding and will assume certain legal rights 
and responsibilities. You will be expected to put on your case, including filing written testimony, 
participating in motion practice and formal discovery, filing a prehearing statement, attending a 
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and 
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have 
deadlines which must be satisfied by all parties to this proceeding. Although utility customers may 
represent themselves at formal hearings before the Commission, some customers find it preferable to 
hire an attorney or a qualified representative to present their case. 

Altematively, if you prefer to raise your coucems informally, your letter will be placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 
addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may be viewed and copied from the Commission’s website at 
www.r)sc.state.fl.us. 

CAPITAL CIRCLE OFFICE CENTER 2 9 0  SHUMARD OAK BOULEVARD TALLAHASSEE, FL3239pO850~ 
An Allirmstive AdionIEqUsl Opportunity Empb!er 

PS( \\ ebsite: hnp:llmnv.floridapsc.mm lnlernel Emril:’mnLlcl@p~.sLll~.fl.~~s 



Betty and Mannie Medeiros 
Page 2 
August 14,2008 

In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
http://www.floridaopc.gov/contact.cfm. 

In closing, your letter dated July 25,2008, anived within the statutory time period in which to 
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an 
administrative hearing, please let me know by September 5,2008. You will also need to submit by 
that date a petition initiating an administrative hearing in accordance with the requirements of Rule 
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your 
petition should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attomey Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear from you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side of the record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 413-6084 or via email at erik.savler~sc.state.fl.us. 

Attomey 
General Counsel 

ELS:es 

Attachment: 

cc: Marsha E. Rule, Esq. 

Rule 28-106.201, Florida Administrative Code 

Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



28-106.201 lnitiation of Proceedings. 
(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated 

under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on 8 112 by 1 1  inch white paper. Unless printed, the impression 
shall be on one j ~ d e  ofthe paper only and lines shall be double-spaced. 

(2) All petitions tiled under these rules shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, i f  any, which shall be the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
(0 A statenient of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(9) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Specrfic Aulhorrr): I20 54/3), (8) FS. Law Implemented 120.54(5). 120.569. 120.57 FS. H i s l o y N e w  4-1-97, Amended 9-17-98. 1-/5-07. 



STATE OF FLORIDA 
COMMISSIONERS: OFFICE OF THE GENERAL COUNSEL 
MATTHEW M. CARTERII, CHAIRMAN MICHAEL G. COOKE 
LISA POLAK EOCAR GENERAL COUNSEL 
KATRINA J. MCMURRIAN (850) 413-6199 
NANCY ARFENZIANO 
NATHAN A. SKOP 

Donald and Helen Mathews 
209 48th Ave W. 
Bradenton, Florida 34207 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. and Mrs. Mathews, 

Thank you for your letter in which raised your objections to the sale of Heather Hills Estates 
water and wastewater systems to Ni Florida, LLC. Thank you for taking some time to discuss your 
concems With me on August 8, 2008. At this time, the Florida Puhlic Service Commission 
(Commission) is thoroughly reviewing the joint application for transfer and investigating the concems 
raised in your letter. In the near future, the Commission will send a comprehensive letter to Ni Florida 
with any questions it has concerning the transfer. If you are interested, Commission staff will provide 
you with a copy of that letter and Ni Florida's response. With regards to your letter, you stated you 
did not want to pursue your objection to a formal hearing. Instead, at your request, I will place your 
letter in the correspondence file of the docket where it will remain available for review by 
Commissioners, staff, and members of the public. 

Going forward, if you would like to participate further in this matter, you may request a copy 
of staffs recommendation, or download it kom our website (http://www.psc.state.fl.uddockets/cms/). 
You may also participate at the Agenda Conference when this docket will he addressed and personally 
convey your concems about the transfer to the Commissioners. If you wish to participate at the 
Agenda Conference, please contact me in advance so I can provide you with the necessary dates and 
procedural information. Please note the Agenda Conference date has not yet been set. 

In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
htto://www.floridaopc.gov/contact.cfm. 

CAPITAL CIRCLE OFFICE CENTER 2540 S m "  OAK BOI!I.EV,~RD TALLAHASSEE, FL 32399-0850 
4 n  A(lirmstiveAeIiion1Equsl Oppmniw Employer 

PSC Website: http:llwww.lloridapnc.mm Internet Email: rontlrr~-ipsc.rtatu.Il.us 



Donald &Helen Mathews 
Page 2 
August 13,2008 

If you have any questions or would like to discuss this matter further, please do not hesitate to 
contact me at (850) 41 3-6084, or via email at erik.sayler~,usc.state.fl.us. 

ELS:es 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 
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John and Janet Voorheis 

Waterford Township, MI 48329 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. and Ms. Voorheis, 

Thank you for the letters and attachments you have sent, expressing your concerns regarding 
the transfer of water and wastewater utility, Keith and Clara Starkey dm/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and 
explain those concerns to me over the telephone, especially conceming a potential future acquisition 
adjustment which Ni Florida is not currently seeking. I am attaching Rule 25-30.0371, Florida 
Administrative Code, related to Acquisition Adjustments. If you have any questions about it, please 
let me h o w .  At this time, the Florida Public Service Commission (Commission) is thoroughly 
reviewing the joint application for transfer and investigating the concerns you raised. In the near 
future, the Commission will send a comprehensive letter to Ni Florida with any questions it has 
concerning the transfer. If you are interested, Commission staff will provide you with a copy of that 
letter and Ni Florida's response. 

The purpose of this letter is to determine whether you wish to proceed formally or informally 
with your objection. As mentioned previously in our phone conversation, if you prefer to formally 
object to the transfer and pursue this matter to an administrative hearing, you will become a party to 
this proceeding and will assume certain legal rights and responsibilities. You will be expected to put 
on your case, including filing written testimony, participating in motion practice and formal discovery, 
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on 
witnesses and cross-examining utility and other witnesses at the hearing, and filing a post-hearing 
brief. All of these activities will have deadlines which must be satisfied by all parties to this 
proceeding. Although utility customers may represent themselves at formal hearings before the 
Commission, some customers find it preferable to hire an attomey or a qualified representative to 
present their case. 

Altematively, if you prefer to raise your concerns informally, your letter will be placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 
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addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may be viewed and copied kom the Commission’s website at 
www.psc.state.fl.us. 

In closing, your letters were within the statutory time period in which to pursue an 
administrative hearing. If you wish to.formally object to the transfer and initiate an administrative 
hearing, please let me know by September 5, 2008. You will also need to submit by that date a 
petition initiating an administrative hearing in accordance with the requirements of Rule 28-106.201, 
Florida Administrative Code (a copy of the rule is attached for your convenience). Your petition 
should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attomey Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear kom you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side ofthe record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 413-6084 or via email at erik.sayler~sc.state.fl.us. 

_. 
Office of the General Counsel 

ELS:es 

Attachment: Rule 25-30.0371, Florida Administrative Code 
Rule 28-106.201, Florida Administrative Code 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



25-30.0371 Acquisition Adjustments. 
(1) Definition. For the purpose of this d e ,  an acquisition adjustment is defined as the difference between the purchase price of 

utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when 
the purchase price is greater than the net book value. A negative acquisition adjustment exists when the purchase price is less than 
the net book value. 

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not he included in rate base absent proof of 
extraordinary circumstances. Any entity that believes a full or partial positive acquisition adjustment should be made has the burden 
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated, 
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service, 
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term 
period, and anticipated cost efficiencies. 

(3) Negative Acquisition Adjustments. A negative acquisition adjustment shall not he included in rate base unless there is proof 
of extraordinary circumstances or where the purchase price is less than 80 percent of net book value. If the purchase price is less 
than 80 percent of net book value then the inclusion of a negative acquisition adjustment shall be calculated pursuant to paragraph 
(b) below. 

(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should he made has the burden to prove 
the existence of extraordinary circumstances. Under no circumstance, however, shall the purchaser be required to record on its hooks 
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been 
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the 
acquired assets and the condition of the assets acquired. 

(b) Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20 
percent of net hook value shall he recognized for ratemaking purposes as a negative acquisition adjustment. The negative acquisition 
adjustment shall not be recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser files for 
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will be effective during the amortization 
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving 
the transfer of assets. 

(4) Amortization Period. In setting the amortization period for a Commission approved acquisition adjustment pursuant to (2) or 
(3)(a) above, the Commission shall consider evidence provided to the Commission such as the composite remaining life ofthe assets 
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance 
of the order approving the transfer of assets. 

( 5 )  Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursuant to (2) or (3)(a) 
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or 
changed within five years of the date of issuance of the order approving the transfer of assets. 

Specrjic Aulhoriry 350.127(2), 367.121/1)@ FS. Law Implemented 367.071(5). 362081/2)(n). 367.12l(l)(a). (b) FS. H i s l o y N e w  8-4-02 



28-106.201 Initiation of Proceedings. 
( I )  Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall he initiated 

under Rule 28.106 2015, F.A.C.,  initiation of proceedings shall be made by written petition to the agency responsible for rendering 
final agency action. The term "petition" includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on 8 112 by 1 1  inch white paper. Unless printed, the impression 
shall be on one side ofthe paper only and lines shall be double-spaced. 

(2) All petitions filed under these rules shall contain- 
(a) The name and address ofeach agency affected and each agency's file or identification number, if known; 
(h) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner's 

representative, i f  any, which shall he the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner's substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
( e )  A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency's proposed action; 
(0  A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency's proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(9) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency's proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge he assigned to conduct the hearing. The request shall he accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Specijic Auihorily 120.54(3). (5) FS. Law lniplernenkd 120.54(5). 120.569. 120.57 FS. H i s I o y N e w  4-1-97. Amended 9-17-98, 1-15-07. 
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John J. Morelli, Sr. 
110 50th Avenue West 
Bradenton, FL 34207 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. Morelli, 

Thank you for the letters and attachments you have sent, expressing your concems regarding 
the transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and 
explain those concerns to me over the telephone, especially conceming a potential hture acquisition 
adjustment. I'm attaching Rule 25-30.0371, Florida Administrative Code, related to Acquisition 
Adjustments. If you have any questions about it, please let me know. At this time, the Florida Public 
Service Commission (Commission) is thoroughly reviewing the joint application for transfer and 
investigating the concems you raised. In the near hture, the Commission will send a comprehensive 
letter to Ni Florida with any questions it has concerning the transfer. If you are interested, 
Commission staff will provide you with a copy of that letter and Ni Florida's response. 

The purpose of this letter is to determine whether you wish to proceed formally or informally 
with your objection. As mentioned previously in our phone conversation, if you prefer to formally 
object to the transfer and pursue this matter to an administrative hearing, you will become a party to 
h s  proceeding and will assume certain legal rights and responsibilities. You will be expected to put 
on your case, including filing written testimony, participating in motion practice and formal discovery, 
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on 
witnesses and cross-examining utility and other witnesses at the hearing, and filing a post-hearing 
brief. All of these activities will have deadlines which must be satisfied by all parties to this 
proceeding. Although utility customers may represent themselves at formal hearings before the 
Commission, some customers find it preferable to hire an attomey or a qualified representative to 
present their case. 

Alternatively, if you prefer to raise your concems informally, your letter will be placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 
addressed and personally convey your concems about the transfer to the Commissioners. Documents 
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such as filings and correspondence may be viewed and copied from the Commission’s website at 
www.psc.state.fl.us. 

In closing, your letters were received on July 28, 2008 and arrived within the statutory time 
period in which to pursue an administrative hearing. If you wish to formally object to the transfer and 
initiate an administrative hearing, please let me know by September 5, 2008. You will also need to 
submit by that date a petition initiating an administrative hearing in accordance with the requirements 
of Rule 28-106.201, Florida Administrative Code (a copy of the rule is attached for your 
convenience). Your petition should be made in writing and should be addressed to the Florida Public 
Service. Commission, Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, 
Tallahassee, FL 32399-0850, and reference this docket. You will also need to send a copy of your 
petition to Ni Florida and its attomey Marsha Rule. Otherwise, if you do not want to pursue this 
matter formally, or if we do not hear from you by September 5,2008, we will assume that you do not 
want to pursue a formal hearing and your letter will be placed in the correspondence side of the record 
file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 41 3-6084 or via email at erik.savler@,psc.state.fl.u 

General Counsel 

ELS:es 

Attachment: Rule 25-30.0371, Florida Administrative Code 
Rule 28-106.201, Florida Administrative Code 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



28-106.201 Initiation of Proceedings. 
( 1 )  Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated 

under Rule 2X-106 2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on X 112 by 1 I inch white paper. Unless printed, the impression 
shall be on one side of the paper only and lines shall be double-spaced. 

(2) All petitions filed under these d e s  shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
(0 A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by  the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Sperijic Aurhority I20 54(3). (5) FS Law Iniplemented 120.54(5). 120.569. 120.57 FS. HisroT-New 4-1-97, Amended 9-17-98, 1-15-07 



25-30.0371 Acquisition Adjustments. 
( I )  Definition. For the purpose of this rule, an acquisition adjustment is defined as the difference between the purchase price of 

utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when 
the purchase price is greater than the net hook value. A negative acquisition adjustment exists when the purchase price is less than 
the net book value. 

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not be included in rate base absent proof of 
extraordinary circumstances. Any entity that believes a full or partial positive acquisition adjustment should he made has the burden 
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated, 
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service, 
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term 
period, and anticipated cost efficiencies. 

( 3 )  Negative Acquisition Adjustments. A negative acquisition adjustment shall not be included in rate base unless there is proof 
of extraordinary circumstances or where the purchase price is less than 80 percent of net book value. If the purchase price is less 
than 80 percent of net book value then the inclusion of a negative acquisition adjustment shall he calculated pursuant to paragraph 
(b) below. 

(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should be made has the burden to prove 
the existence of extraordinary circumstances. Under no circumstance, however, shall the purchaser be required to record on its hooks 
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been 
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the 
acquired assets and the condition of the assets acquired. 

(h) Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20 
percent of net book value shall he recognized for ratemaking pulposes as a negative acquisition adjustment. The negative acquisition 
adjustment shall not he recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser files for 
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will he effective during the amortization 
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving 
the transfer of assets. 

(4) Amortization Period. In setting the amortization period for a Commission approved acquisition adjustment pursuant to (2) or 
(3)(a) above, the Commission shall consider evidence provided to the Commission such as the composite remaining life of the assets 
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance 
of the order approving the transfer of assets. 

( 5 )  Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursuant to (2) or (3)(a) 
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or 
changed within five years of the date of issuance of the order approving the transfer of assets. 

Spectflc Atcr/,ortlj, 150 /27(2). 367.121(1)(1) FS. Law Implemerried 367.071(5). 367.081(2)(a). 367 /2l( l ) (o) ,  (h) FS. Hirrory-New 8-4-02. 
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Kenna Gunn 
116 50th Avenue West 
Bradenton, FL 34207 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Ms. Gunn, 

Thank you for your letter dated July 25,2008, in which you expressed concems regarding the 
transfer of water and wastewater utility, Keith and Clara Starkey dib/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service 
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating 
the concems raised in your letter. In the near future, the Commission will send a comprehensive letter 
to Ni Florida with any questions it has conceming the transfer. If you are interested, Commission staff 
will provide you with a copy of that letter and Ni Florida's response. 

I am also writing you to determine whether you wish to proceed formally or informally with 
your objection. If you prefer to formally object to the transfer and pursue this matter to. an 
administrative hearing, you will become a party to this proceeding and will assume certain legal rights 
and responsibilities. You will be expected to put on your case, including filing written testimony, 
participating in motion practice and formal discovery, filing a prehearing statement, attending a 
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and 
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have 
deadlines which must be satisfied by all parties to this proceeding. Although utility customers may 
represent themselves at formal hearings before the Commission, some customerS find it preferable to 
hire an attorney or a qualified representative to present their case. 

Altematively, if you prefer to raise your concems informally, your letter will be placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 
addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may be viewed and copied !?om the Commission's website at 
www.psc.state.fl.us. 
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In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
http://www.floridaouc.gov/contact.cfm. 

In closing, your letter dated July 25,2008, arrived within the statutory time period.in which to 
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an 
administrative hearing, please let me h o w  by September 5,2008. You will also need to submit by 
that date a petition initiating an administrative hearing in accordance with the requirements of Rule 
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your 
petition should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Ofice of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attomey Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear from you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side of the record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 413-6084 or via email at erik.savler~usc.stafl.us. 

$:&the General Counsel 

ELS:es 

Attachment: 

cc: Marsha E. Rule, Esq. 

Rule 28-106.201, Florida Administrative Code 

Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



28-106.201 Initiation of Proceedings. 
(1) llnless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated 

under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on 8 112 by 11 inch white paper. Unless printed, the impression 
shall be on one side of the paper only and lines shall be double-spaced. 

(2) All petitions tiled under these rules shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, i f  any, which shall be the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. Ifthere are none, the petition must so indicate; 
(e) A concise Statement of the ultimate facts alleged, including the specific facts the petitioner contends wanant reversal or 

modification of the agency’s proposed action; 
(0 A statement of the specific rules or statntes the petitioner contends require reversal or modification of the agency’s proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(9) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Specific Aulhorrly I20 54(3), (5) FS. Lawlmplenzenied I20 54(5). 120.569. 120.57 FS. History-New 4-1-97, Amended 9-17-98. 1-15-07 
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Linda Doepker 
763 Treat Boulevard 
Tallmadge, OH 44278 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey dibla Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Ms. Doepker, 

Thank you for the letter you sent July 28, 2008, expressing your concems regarding the 
transfer of water and wastewater utility, Keith and Clara Starkey &/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in this docket. Thank you for the time you have taken to express and 
explain those concems to me over the telephone, especially concerning a potential future acquisition 
adjustment which Ni Florida is not currently seeking. I am attaching Rule 25-30.0371, Florida 
Administrative Code, related to Acquisition Adjustments. If you have any questions about it, please 
let me know. At this time, the Florida Public Service Commission (Commission) is thoroughly 
reviewing the joint application for transfer and investigating the concems you raised. In the near 
future, the Commission will send a comprehensive letter to Ni Florida with any questions it has 
conceming the transfer. If you are interested, Commission staff will provide you with a copy of that 
letter and Ni Florida’s response. 

The purpose of this letter is to determine whether you wish to proceed formally or informally 
with your objection. As mentioned previously in our phone conversation, if you prefer to formally 
object to the transfer and pursue this matter to an administrative hearing, you will become a party to 
this proceeding and will assume certain legal rights and responsibilities. You will be expected to put 
on your case, including filing written testimony, participating in motion practice and formal discovery, 
filing a prehearing statement, attending a prehearing conference to be held in Tallahassee, putting on 
witnesses and cross-examining utility and other witnesses at the hearing, and filing a post-hearing 
brief. All of these activities will have deadlines which must be satisfied by all parties to tlus 
proceeding. Although utility customers may represent themselves at formal hearings before the 
Commission, some customers find it preferable to hire an attorney or a qualified representative to 
present their case. 

Alternatively, if you prefer to raise your concerns informally, your letter will be placed in the 
correspondence side of the. docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 

CAPII.41. CIRCLE OFFICE CENTER 0 2540 S H l ’ M A R o  OAK BOULEVARD 0 TALLAHASSEE, FL 32399-0850 
An Aflirmnlive 4ction I Equal Opportunity Employer 

PSC Wrbsilr: hnp:i/www.floridapr.mm lntrriicl E-mail: mntan@,pse.state.fl.us 



Linda Doepker 
Page 2 
August 14,2008 

addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may be viewed and copied &om the Commission’s website at 
www.psc.state.fl.us. 

In closing, your letter, dated July 28,2008, anived within the statutory time period in which to 
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an 
administrative hearing, please let me know by September 5,2008. You will also need to submit by 
that date a petition initiating an administrative hearing in accordance with the requirements of Rule 
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your 
petition should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attorney Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear &om you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side of the record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 413-6084 or via email at erik.savler(iipsc.state.~. 

A t t o m g  . 
Office of the General Counsel 

ELS:es 

Attachment: Rule 25-30.0371, Florida Administrative Code 
Rule 28-106.201, Florida Administrative Code 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



25-30.0371 Acquisition Adjustments. 
(1 )  Definition. For the purpose of this rule, an acquisition adjustment is defined as the difference between the purchase price of 

utility system assets to an acquiring utility and the net book value of the utility assets. A positive acquisition adjustment exists when 
the purchase price is greater than the net book value. A negative acquisition adjustment exists when the purchase price is less than 
the net book value. 

(2) Positive Acquisition Adjustments. A positive acquisition adjustment shall not be included in rate base absent proof of 
extraordinary circumstances. Any entity that believes a full or partial positive acquisition adjustment should be made has the burden 
to prove the existence of extraordinary circumstances. In determining whether extraordinary circumstances have been demonstrated, 
the Commission shall consider evidence provided to the Commission such as anticipated improvements in quality of service, 
anticipated improvements in compliance with regulatory mandates, anticipated rate reductions or rate stability over a long-term 
period, and anticipated cost efficiencies. 

(3) Negative Acquisition Adjustments. A negative acquisition adjustment shall not be included in rate base unless there is proof 
of extraordinary circumstances or where the purchase price is less than 80 percent of net book value. If the purchase price is less 
than 80 percent of net hook value then the inclusion of a negative acquisition adjustment shall be calculated pursuant to paragraph 
(b) below. 

(a) Contested. Any entity that believes a full or partial negative acquisition adjustment should be made has the burden to prove 
the existence of extraordinary circumstances. Under no circumstance, however, shall the purchaser be required to record on its bonks 
more than 70 percent of a negative acquisition adjustment. In determining whether extraordinary circumstances have been 
demonstrated, the Commission shall consider evidence provided to the Commission such as the anticipated retirement of the 
acquired assets and the condition of the assets acquired. 

(b) Uncontested. If the purchase price is less than 80 percent of net book value, then the amount of the difference in excess of 20 
percent of net book value shall be recognized for ratemaking purposes as a negative acquisition adjustment. The negative acquisition 
adjustment shall not he recorded on the books for ratemaking purposes or used for any earnings review unless the purchaser tiles for 
a rate increase pursuant to Section 367.081(2), 367.0814, 367.0817 or 367.0822, F.S., that will be effective during the amortization 
period. The negative acquisition adjustment shall be amortized over a 5-year period from the date of issuance of the order approving 
the transfer of assets. 

(4) Amortization Period. In setting the amortization period for a Commission approved acquisition adjustment pursuant to (2) or 
(3)(a) above, the Commission shall consider evidence provided to the Commission such as the composite remaining life of the assets 
purchased and the condition of the assets purchased. Amortization of the acquisition adjustment shall begin on the date of issuance 
of the order approving the transfer of assets. 

( 5 )  Subsequent Modification. Any full or partial acquisition adjustment, once made by the Commission pursuant to (2) or (3)(a) 
above, may be subsequently modified if the extraordinary circumstances do not materialize or subsequently are eliminated or 
changed within five years of the date of issuance of the order approving the transfer of assets. 

Speci/ic Aurhority 350.127(2), 367.121(1)fJ FS. Law hnplemented 367.071(5). 367.0Xl(2)(0). 367.121(1)(4, (b) FS. H i s t o y N e w  8~4-02 



28-106.201 Initiation of Proceedings. 
(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated 

under Rule 28.106.2015, F.A.C., initiation of proceedings shall he made by written petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on 8 112 by 11 inch white paper. Unless printed, the impression 
shall be on one side of the paper only and lines shall he double-spaced. 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
(0 A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed 

action, including an explanation ofhow the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge he assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
ofthe notice of agency action. 
Specific Authority /20.54(3). (5) FS. Law Implemented 120.54(5). 120.569, 120.57 FS. Hislop-New 4-1-97, Amended 9-17-98. 1-15-07. 
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c/, August 13,2008 

f. 
Marinus C. Staal 
404 50th Ave. Plaza West 
Bradenton, FL 34207 

Re: Docket No. 08042&WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. Staal, 

Thank you for your letter dated July 10,2008, in which you expressed concems regarding the 
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni 
Florida, LLC, o\ri Florida) in the above referenced docket. At th~s time, the Florida Public Service 
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating 
the concems raised in your letter. In the near future, the Commission will send a comprehensive letter 
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff 
will provide you with a copy of that letter and Ni Florida's response. 

I am also writing you to determine whether you wish to proceed formally or informally with 
your objection. If you prefer to formally object to the transfer and pursue this matter to an 
administrative hearing, you will become a party to this proceeding and will assume certain legal rights 
and responsibilities. You will be expected to put on your case, including filing written testimony, 
participating in motion practice and formal discovery, filing a prehearing statement, attending a 
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and 
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have 
deadlines which must he satisfied by all parties to this proceeding. Although utility customers may 
represent themselves at formal hearings before the Commission, some customers find it preferable to 
hire an attomey or a qualified representative to present their case. 

Altematively, if you prefer to raise your concems informally, your letter will he placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when ths docket is 
addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may he viewed and copied &om the Commission's website at 
www.usc.state.fl.us. 

CAPITAL CIK('1.E OFFICE CENTER 0 2540 SHUMARD O A K  BOULEVARD TALLAHASSEE, FL 32399-0850 
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In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
http://www.floridaopc.gov/contact.cfin. 

In closing, your letter dated July 10,2008, anived within the statutory time period in which to 
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an 
administrative hearing, please let me know by September 5,2008. You will also need to submit by 
that date a petition initiating an administrative hearing in accordance with the requirements of Rule 
28-106.201, Florida Administrative Code (a copy of the rule is attached for your convenience). Your 
petition should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attomey Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear from you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side of the record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 41 3-6084 or via email at erik.sayler~,psc.state.fl.us. 

At Office the General Counsel 

ELS:es 

Attachment: 

cc: Marsha E. Rule, Esq. 

Rule 28-106.201, Florida Administrative Code 

Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



28-106.201 Initiation of Proceedings. 
(1) Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall he initiated 

under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by written petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall he legible and on 8 112 by 1 1  inch white paper. Unless printed, the impression 
shall he on one side of the paper only and lines shall he double-spaced. 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service purposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
( f )  A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency’s proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Specific Author-itj. I20 54(3), (5) FS. Law Implemented 120.54(5), 120.569, 120.57 FS. HisropNew 4-1-97. Amended 9-1 7-98, 1-15-07. 
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Pearl Bailey 
207 48th Ave W. 
Bradenton, Florida 34207 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mrs. Bailey, 

Thank you for your letter in which raised your objections to the sale of Heather Hills Estates 
water and wastewater systems to Ni Florida, LLC. At this time, the Florida Public Service 
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating 
the concems raised in your letter. In the near future, the Commission will send a comprehensive letter 
to Ni Florida with any questions it has concerning the transfer. If you are interested, Commission staff 
will provide you with a copy of that letter and Ni Florida’s response. With regards to your letter, I 
spoke with your daughter and son-in-law on August 8, 2008. They stated you probably did not want 
to pursue your objection to a formal hearing. Based on that conversation, I will place your letter in the 
correspondence file of the docket where it will remain available for review by Commissioners, staK 
and members of the public. 

Going forward, if you would like to participate further in this matter, you may request a copy 
of staffs recommendation, or download it &om our website (http://www.psc.state.fl.us/dockets/cms/). 
You may also participate at the Agenda Conference when this docket will be addressed and personally 
convey your concems about the transfer to the Commissioners. If you wish to participate at the 
Agenda Conference, please contact me in advance so I can provide you with the necessary dates and 
procedural information. Please note the Agenda Conference date has not yet been set. 

In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
http://www.floridaopc.gov/contact.cfm. 
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If you have any questions or would like to discuss this matter further, please do not hesitate to 
contact me at (850) 413-6084, or via email at erik.savler~,psc.state.fl.us. 

ELS:es 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 
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August 13,2008 

Rose Mews 
110 50th Avenue West 
Bradenton, FL 34207 

Re: Docket No. 08042&WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mrs. Mears, 

Thank you for your letter dated July 24,2008, in which you expressed concems regarding the 
transfer of water and wastewater utility, Keith and Clara Starkey d/b/a Heather Hills Estates, to Ni 
Florida, LLC, (Ni Florida) in the above referenced docket. At this time, the Florida Public Service 
Commission (Commission) is thoroughly reviewing the joint application for transfer and investigating 
the concems raised in your letter. In the near future, the Commission will send a comprehensive letter 
to Ni Florida with any questions it has conceming the transfer. If you are interested, Commission staff 
will provide you with a copy of that letter and Ni Florida’s response. 

I am also writing you to determine whether you wish to proceed formally or informally with 
your objection. If you prefer to formally object to the transfer and pursue this matter to an 
administrative hearing, you will become a party to this proceeding and will assume certain legal rights 
and responsibilities. You will be expected to put on your case, including filing written testimony, 
participating in motion practice and formal discovery, filing a prehearing statement, attending a 
prehearing conference to be held in Tallahassee, putting on witnesses and cross-examining utility and 
other witnesses at the hearing, and filing a post-hearing brief. All of these activities will have 
deadlines which must be satisfied by all parties to this proceeding. Although utility customers may 
represent themselves at formal hearings before the Commission, some customers find it preferable to 
hire an attomey or a qualified representative to present their case. 

Altematively, if you prefer to raise your concems informally, your letter will be placed in the 
correspondence side of the docket file where it will remain available for review by Commissioners, 
staff, and members of the public. Further, you may attend the Agenda Conference when this docket is 
addressed and personally convey your concems about the transfer to the Commissioners. Documents 
such as filings and correspondence may be viewed and copied f?om the Commission’s website at 
www.psc.state.fl.us. 
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In addition, there is a separate state agency, the Office of Public Counsel, which represents the 
interests of customers in certain proceedings before the Commission. For more information, you may 
wish to contact the Office of Public Counsel with regard to your concems at (800) 342-0222 or at 
http://www.floridaopc.gov/contact.cfm. 

In closing, your letter dated July 24, 2008, anived within the statutory time period in which to 
pursue an administrative hearing. If you wish to formally object to the transfer and initiate an 
administrative hearing, please let me know by September 5,2008. You will also need to submit by 
that date a petition initiating an administrative hearing in accordance with the requirements of Rule 
28-106.201, Florida Administrative Code (a copy of  the rule is attached for your convenience). Your 
petition should be made in writing and should be addressed to the Florida Public Service Commission, 
Director, Office of Commission Clerk, 2540 Shumard Oak Boulevard, Tallahassee, FL 32399-0850, 
and reference this docket. You will also need to send a copy of your petition to Ni Florida and its 
attomey Marsha Rule. Otherwise, if you do not want to pursue this matter formally, or if we do not 
hear ffom you by September 5,2008, we will assume that you do not want to pursue a formal hearing 
and your letter will be placed in the correspondence side of  the record file in this docket. 

If you have any questions regarding this matter, please do not hesitate to contact me at my 
direct line (850) 41 3-6084 or via email at erik.savler(iipsc.state.fl.us. 

A t t o m e 0  
Office of the General Counsel 

ELS:es 

Attachment: 

cc: Marsha E. Rule, Esq. 

Rule 28-106.201, Florida Administrative Code 

Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 



28-106.201 Initiation of Proceedings. 
( I )  Unless otherwise provided by statute, and except for agency enforcement and disciplinary actions that shall be initiated 

under Rule 28-106.2015, F.A.C., initiation of proceedings shall be made by witten petition to the agency responsible for rendering 
final agency action. The term “petition” includes any document that requests an evidentiary proceeding and asserts the existence of a 
disputed issue of material fact. Each petition shall be legible and on 8 112 by I I inch white paper. Unless printed, the impression 
shall be on one side of the paper only and lines shall be double-spaced. 

(2) All petitions filed under these rules shall contain: 
(a) The name and address of each agency affected and each agency’s file or identification number, if known; 
(b) The name, address, and telephone number of the petitioner; the name, address, and telephone number of the petitioner’s 

representative, if any, which shall be the address for service pulposes during the course of the proceeding; and an explanation of 
how the petitioner’s substantial interests will be affected by the agency determination; 

(c) A statement of when and how the petitioner received notice of the agency decision; 
(d) A statement of all disputed issues of material fact. If there are none, the petition must so indicate; 
(e) A concise statement of the ultimate facts alleged, including the specific facts the petitioner contends warrant reversal or 

modification of the agency’s proposed action; 
(9 A statement of the specific rules or statutes the petitioner contends require reversal or modification of the agency‘s proposed 

action, including an explanation of how the alleged facts relate to the specific rules or statutes; and 
(g) A statement of the relief sought by the petitioner, stating precisely the action petitioner wishes the agency to take with 

respect to the agency’s proposed action. 
(3) Upon receipt of a petition involving disputed issues of material fact, the agency shall grant or deny the petition, and if 

granted shall, unless otherwise provided by law, refer the matter to the Division of Administrative Hearings with a request that an 
administrative law judge be assigned to conduct the hearing. The request shall be accompanied by a copy of the petition and a copy 
of the notice of agency action. 
Specr$c Aulhorily 120.54(3), (S) FS. Lawlniplemenled 120 54(5). 120 569, 120.57 FS. Hisiosrory-New 4-1-97, Amended 9-17-98. 1-15-07 



Linda and John Doepker 

August 13,2008 

Mr. Eric Sailor O g o W  'b 

330-633-221 3 P.1 

1-850-41 3-6085 

I am sending you a copy of my Mer dated July 28,2008 legarding the transfer of the 
Heather Hills Water Utility. 

I appreciate your interest in this matter. 

Sincerely, 

Linda Doepker 
330-633-221 3 
Doecottage@Aol.Com 



Linda and John Doapker 330-633-2213 P.2 

July 28,2008 

Florida Public Service Commission 
2540 Shumard Oak Blvd. 
Tallahassee, FL 32302 

FPSC Docket Number 080428 - Keith and Clara Starkey DBA Heather Hills Estates 
Water Utility for approval of water utility transfer to Ni Florida LLC 

To Whom It May Concern; 

I am writing this letter in an attempt to convince this Commission that the residents of 
Heatha Hills Estates are beingtreated in avery lmfair and unjust manner. I am appaued 
that we have been unable to gain any relief &om this n@tmare of private ownership of 
our Clubhouse and Water Utility by Keith and Clara Starkey, and what they have 
knowingly subjected our eommuniq to. 

My husband served on the Homeowners Association Board for the allotted six year term 
and we are well aware of what it involves when you voluntarily serve your neighbors BS a 
board m a k .  Over the last several years, we have been subjected to a very vicious a d  
leugthy attack by the Starkey’s while my huskand sewed as Secretary and President of 
the Baard. The succeeding Residents have e n d d  similar assaults on theiu good name 
and efforts to help our association. In 19%/97 the Starkey’s led a movement to have the 
Association be“ an active #723 Homeowners Association so we might purchase the 
Clubhouse and the Water Utility when they decided to sell their interrsts The first 
attempt to purchase by the residents was not able to occur as the Sidcey’s wanted to sell 
their interests for several hundd thousand dollars more than the appraised vaIw. Then 
again in 2OO4 we were made awan ofthe sale of the park (we ownthe land our units are. 
on) when we discovered an advertisement in a magaziae. They did not provide us with 
the first right ofrefusal as they were requid todo by law. We were forced to hire an 
attomey and fight for our right to make this pu”e. Even though they had signed a 
eonW with anotber party, they also si& a contract with our Homeom= 
Association baause we had managed to collect in excess ofone miifion doliars to mcet 
the contract that they had signed with Mr. Kim Walker. They did not show up fw closing. 
htead, they filed a lawsuit and claimed we were not a legitimaie #723 associaiion. They 
attempted to prevent our associetion from raising m y  funds to operate with by denying us 
the same reasonable use ofthe clubhouse thatwe had enjoyed, supported by them, forthe 
almost thirty past years They kept the lawsuit in court long enough to financially drdn 
our association of all h d s .  I can assure you that as a community of retired seniors, wne 
of our members were sitting around e the Florida Statc Statutes in 1 M 7  and the 
only -n webecame a#723 was tomake it possible for us to e ” k a & b t  large. 
enough to buy their Wests when they so desired. Our association bxming#723 was to 
their benefit, to sexve their purpose. However, when the time came, Keith and Clara 
Starkey refused to sell us the clubhouse and water utility even though we met the eontract 
they had signed with Mr. Walkex in its entirety. 
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Judge Dubensky ruled that instead of having one designated voter per househokl, (and in 
spite ofthe fact that we had an attomey advise. us that this was themandated way to vote 
in 1997), we should have had every person who was listed on the deed vote on becoming 
a 723. Thii was ten yean after the k t .  Dutingthe previous almost ten years, the 
Starkey's did not question our status as a 723, and, in fact, acted under that belief 
completely, as in signing all paperwork, contracts, and such. However, once the board 
and the residents became "e of a personsl poblem that occurred with an employee in 
his office, he decided that he would not allow us to purchase the clubhouse and water 
utility regardless of our successful attempt to meet his contract, and he has suoceeded m 
that effort. They have sold the clubhouse to a couple who maintain his atti- of 
prohibiting us from use of the clubhouse to raise any funds to opemte our association 
with We ate no longer even able to earn enough money to pay for postage to keep our 
members infomed. This ocetps in spite of the fact that residents pay almost s600 a year 
per unit in asscssmez~ts for II total of almost $2OO,OOO a year for the use of this building. 
This d d  be an issue to take to court, ifwe bad not been shut down by the previouS and 
new owners E" raising any fuods for tbe budget to run our association. Does thii help 
explain why we are feeling so abused? We are fighting people who became very wealthy 
offus andare now using that wealth to keeps strangle hold on this neighborhood of 
seniors This is nll&0~tWoli4and ifaneighbohcd of senim get drainedto the point 
of bankruptcy, iF likm Mvonb? whocan.orwillk&rrr? 

Now, BS a final and insulting blow, they are attempting to sell the water utility that they 
have, in my opinion failed to maintain, IIIII in an efficient and safe manner, and thougb 
they have collected monies to make impvments, have failed to do so, and it appears 
that we will have paid Keith Starkey to make said improverncnts (it is my understandin g 
that at one time he was orderedto replace the water meters at 25 a year until they were all 
replaced; he did not). Now it looks as though Ni Florida will make these improvements 
and we will be subjected to paying yet another time. HOW CAN THIS HAPPEN? Most 
of us are residents for only five to six months, and Ni Fldda has told us they intend to 
read the water meters eveq month and charge us fortha+ When there will be 
apgroximately 200 of the 353 units not using one drop of water, they will still read the 
meters and charge us 

For almost thirty ycars, I feel we have been treated as merely a means for Keith and 
Clara Stackey to become very wealthy, as in millions of dollars, and if anyone dared to 
questionhimonanysubjecftheywe~treatedwithNchdisrespectandh~iationthat 
for the most part, th is  d o r  commmity simply fell into stcp, paid their f- and even 
~wehsdservicesreducedandthef~increased,rnostoftbeco"unityofeldaly 
and retired people, simply did not hsve the fortitude to stand up to them. They were 
aware that the majority of residents were too decent to respond in kind, too ill, or 
impiredto take them on. 

I am literally begging you to go over this tmrlsal 'on with a h  tooth comb, and please 
do not allow us to be taken advantage of again, with no restrictions on what hardships 
this will bring to us and our neighbors. We are at the mercy of people with uulimited 
amounts of wealth to pmish us without end and WE NEEL, YOU iV LVTER VENE FOR 
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- US. We have endured almost four full years of unbearable stress and torment m legal 
cases over wha should have been a simple resident purchase ifonly we had been 
working with ownets who would take, in my opinion, the right and moral stand. FL #?23 
was Written to protect homeowners from this very occurrence, but sadly w i h u t  enough 
funds, and our ability to eam them curtailed, we were unable to attain justice for our 
community of seniors. I am asking you to stand tall agaiust what I believe to be an 
unscrupulous attempt to allow yet another company to rob us without any recourse. 

I have attempted to give you some background as I have come to undentand it and things 
I have experienced thro& this time h e  of diffculty, but more importantly I am 
asking you to review this -fer with wt welfare in mind. Why would anyone agree to 
pay $277,500.00 for a wata utility that cost $93,OO0.00 in 1976, to which no 
improvements or replacement ofthe system hasbeen made? Does it seem in any way a 
wise investment to any clear thinLing p n ?  It d e s  me think that Ni Florida has 
every intention of recouping any monies on the b& of all our residents. Will anyone 
question why the Starkey's should not be made to pay for any and all updates before they 
take their check and sail off to allow us to o m  again pay for any and d improvememix 
or upgrades to the system, or the way it is managed? Ifthey had allowed us to make the 
pwhase that we were prepared tomake. we wouldbethe owacrs, making therepairs and 
improvements without the need for profit. Pleese review this purchase with great care. 
Our lifestyles will be M y  Betted by the outcome of your research. 

And although my husband and I, along with the current h i d e n t  and his wife, are not 
listed in the contact list of cumnt water utility use~s in this docket, I can assure you I am 
still billed regularly for this strvice. 

Sincerely, 

LindaDoepker 
Heath- Hills 
303 50' Avenue Plaza West 
Bradenton, Florida 34207 
941 -753-7357 

OHIO 
763 Treat Blvd 
Tallmadge,Ohio 44278 
330633-221 3 

C C  Steve Reilly - Florida Office of Public CoMsel 
John Zi- - Manabee County Utility 
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Administrative 0 Parties 
DOCUMENT NO.-?-o P 

Augusl3,2008 

To: Office of Comnission Clerk Fax: 1-850413-71 18 

Re: PPSC Docket #1:10428 

The Official Manatee Ccunty Record of the Utility Easement agreement between 
Manatee County and tht: Heather Hills Estates lot owners of 109 49'h Avenue Drive W. 
should have been recortlr:d as an Exhibit to OUT July 23,2008 protest letter. This Official 
Public Record shows t h 2 - e  is no treatment center or land owned as stated in Docket 
#080428. 

Your cooperation is appr xciated 

%""6 
John and Janet Vwrhei: 
203 49" Ave. Dr. W. 
Bradenton, Florida 342Ci 

voorheis@msu.edu 



- - 
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v-7 In  corsideration of the inutual benefits t o  be derived 

JOHN BRANUES and  H A B N  - B. BRANDES, husband and wife, - 
whose address i s  : 

109 - 4 9 t h  Ave. Dr. West 
Bradenton, Fla. __ 

polit ical  subdivision ol-the S t a t e  of F lor ida ,  Grantee, i t s  successors o r  assigns. the 
right to maintain, opc.ri.i:e, repair o r  remove a Sanitary Sawrage Li f t  Station with 
right o f  Ingress and Egwss. th rough the following described real es ta te  t o  wit: 

3307,  Grantors, do hereby g r a n t  t o  MANATEE COUNTY, FLORIDA, a 

A 20' by 20' perriiinent easement for  aforesaid L i f t  Station S i te  being a 
parcel 20' East iiild West by 20' North and South located i n  the Northwest 
corner of the fo' 'lowing described property: 

and - Also: A 5-fOOt pi:.manent easement fo r  Ingress and Egress being the West 
5-feet of the S o K h  55 f ee t  of the same following described parcel: 

Comnence a t  the !;: corner of Block ' I ' ,  U n i t  1. Heather Hills  Estates, 
as recorded i n  P'Iat Book 15, pages 30, 31 and 32. of the  Public R-cords 
o f  Manatee County, Florida; thence run N. 89" 36' 28" W, along the 
South l ine  of sa.itj Block ' I ' ,  a distance of 114.39 f e e t  for  a Point of 
Beginning; thence run N. 89" 36' 28" W, a distance of 40 f e e t  t o  the 
SE corner of Lot 17 o f  Block '1 ' ;  thence run  N .  0" 23' 32" E .  along the 
East l ine  of said Lot 17, a distance o f  75 f ee t  t o  the NE corner o f  said 
Lot 17, Block ' 1 ' ;  thence run  5. 89" 36' 28" E, a distance OP 40 feet ;  
thence r u n  5 .  0" !3' 32" W ,  a distance of 75 fee t  t o  the P o i n t  o f  Beginn- 
ing.  1.ying and bzing i n  Section 11, Township 35-S, Range 17 East. 

T h i s  i s  a non-exclusiiz easement w i t h  t h e  Grantors reserving unto themselves, their  
successors or assigns, the r i g h t  t o  the continued free use and enjoyment of t h e  prop- 

County's r i g h t s  grant23 herein. 

I t  i s  especially provided t h a t  any damage done t o  Grantor's property caused by maint-  
aining, operating, rewiring or removing said Sanitary Sewerage L i f t  Station shall  be 
paid by Manatee C0unt.y U t i l i t i e s  System. 

A t  such time a s  Grant2e's f a c i l i t i e s  are removed or  abandoned, then this ea,?em?nt 
shall terminate and a l l  r ights revert to the Grantors. 

--! IN-IJITNESS WHEREOF I/WE have set our hands and &al,s Bfis 2,~ 6 . 

er ty herein describej f o r  any purposes which are not inconsistent with I4anatee Y E I  

. .  .- 
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m l- . I  cn 
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. .  day of r , ~ .  :. <- .*d4<& / L . )  , 1978. 
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STATE OF: FLORIDA 
CCUNTY OF : MANATEE 1.63 
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I HEREB" CERTIFY t h a t  on th i s  day. before me, an of f icer  duly author- 

JOHN 8N,NDES and ilABEL 8. BRANDES, husband and wife, 
whose acc!ress i s :  109 - 4 9 t h  Ave. O r .  II., B w k n t o - t ,  Fla.  33507 

ized in the State and County aforesaid t o  t a k e  acknowledgments, personally appeared: 

to  iiie knorrn t o  be t h e  persons described in and who executed th-3 foresoing ir.stru:!t$.n> 
f o r  the uses and purFcses tkre in  mentioned and they ccknoaledgcd, Ssfcri! !!:?, t h a t  
they executed the sarc. 

t h i s  7_-,L.:, L jay of \--T.s.A*:>A->~, L--Y 
!lIJwESS ny hqnd an$offjcial seal in -_. 

/' ' c/ 

.- - 

. .  
fr ', 

. .. . 
. .  

. .  . . I  
~ ;i Caiir!i.,s /at1 r x p i r n :  

, . . , . , . . .  . 

\ 
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August 3,2008 

TO: Office of Commission Clerk Fax: 1-850-413-71 18 

Re: FPSC Docket if180428 

The Official Manatee (:ounty Record of the Utility Easement agreement between 
Manatee County and tf E Heather Hills Estates lot owners of 109 49& Avenue Drive W. 
should have been recorded as an Exhibit to our July 23,2008 protest letter. This Official 
Public Record shows thc re is no treatment center or land owned as stated in Docket 
M80428. 

Your cooperation is appieciated. 

%“”6 
John and Janet Voorhei:; 
203 49” Avc. Dr. W. 
Bradenton, Florida 342(1:’ 

voorheis@msu.edu 
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U TI L I Ti' . EAS Ef!9dT 

I--z> In corir;id?ration of the mutual benefits t o  be derived 

JOHN BRANOES and UABt ' l .  B. BWNDES, husband and wife. ..- 
whose address is: 

109 - 4 9 t h  Ave. Dr. West 
Bradenton,, Fla. - 

po7itical subdivision 01 the State of Florida, Grantee, its successors or assigns, the 
right t o  maintain, opcrate,  repair o r  remove a Sanitary Sewerage Lif t  Station w i t h  
right of Ingress and Egress, through the following described real es ta te  t o  wit: 

33c07 :-a Grantors, do hereby g r a n t  t o  MANATEE COUNTY, FLORIDA, a 

A 20' by 20' permanent easement for aforesaid Lif t  Station S i t e  being a 
parcel 20' East and West by 20' North and S o u t h  located in t h e  Northvest 
corner of the following described property: 

and Also: A 5-fOOt pernanent easement for  Ingress and Egress be ing  the West 
5-feet o f  the South 55 fee t  of the same following described parcel: 

Conunence a t  the SE corner of Block 'I1, Unit 1. Heather Hills Estates. 
as recorded i n  P l < t t  Book 15, pages 30, 31 and 32. o f  the Public Records 
of Manatee County, Florida; thence run N. 89" 36' 28" W ,  along the 
South  l ine of sailf Block ' I ' ,  a distance of 114.39 f ee t  for  a Point of 
Beginning; thence -un N. 89" 36' 28" W, a distance o f  40 f e e t  t o  the 
SE corner of Lot '1'7 o f  Block ' 1 ' ;  thence r u n  N .  0' 23' 32" E ,  along the 

Lot 17, Block ' 1 ' : .  thence r u n  S. 89' 36' 28" E ,  a distance o f  40 fee t ;  
thence run S .  0" ; ! :I '  32" W ,  a distance of 75 fee t  to the Point of Beginn- 
ing .  Lying and bw'ng in Section 11, Township 35-S, Range 17  East. 

This is a non-exclusivf: easement w i t h  the Grantors reserving unto themselves, their  
successors or  assigns, the r i g h t  t o  the continued free use and enjoyment o f  the prop- 

County's r i g h t s  grantec' herein. 

I t  i s  especially proviccd tha t  any damage done t o  Grantor's property caused by maint- 
aining, operating, repairing or  removing said Sanitary Sewerage Lift  Station shall  be 

A t  such time as Grantee's f a c i l i t i e s  are removed or abandoned, then th i s  easemmt 
shall terminate and a l l  r i g h t s  revert t o  the Grantors. 

day of r;. -, ~. _- 'vLLt& 1- ./- 

Signed ,> Sealed and Del i'dered 
in the  presence of.:. 

w 

East l ine  of said Lot 17, a distance o f  75 f ee t  t o  the NE corner o f  s a i d  

' %  
er ty herein described f o r  any purposes which are n o t  inconsistent w i t h  Manatee 

. .  paid by Manatee County l t i l i t i e s  System. "._ 

1 
-Tl _. 

- m W v- . ! a ,  
t i l  .- .. 

_-: lN.-IdITNESS WHEREOF I/WE have s e t  our hands and seal,s s s  c3 _ _  ,.~ j:, ' A. 
C' 7 .  -_ 

...,., '. 
i ', v a_ ..-. e - , 1978. 

-. -. , I .  

<% 

.' ,' - <>?G w i ' l  
u-p w 3 
-il rn -= 

L 

P .; 
us 
m 

0 

CJ 
-. .-. r 

. -  
.' ci 

f;i&cL. f i  f i L C V b  b.dC>..(SEAL) 
Mabel B. Brandes 

STATE OF: FLORIDA 
CCUNTY OF: MANATEE 3.43 
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I HEREB" CERTIFY t h a t  on th i s  day, before me, an of f i ce r  duly author- 

JOSN BW.FIDES and PIABEL 8.  BRANDES, hushand and wife, 
whose actress i s :  109 - 49th  Ave. Dr. \-I., Eraclento,i, Fla. 33507 

ized i n  the S ta te  and County aforesaid t o  take acknoviledgments, personally appeared: 

to nie knom t o  be th: persons described i n  and w!io exrcuted th.  foregoing i n s t r u : : , q t  
f o r  the  uses and purpcses th?rein nent ioned and they ~cknowlcdged, S-forr  !I??, t h a t  
t h e y .  executed the san:2. 

14IJNESS ny hqnd an$off,jcial seal i n  the  C o u n t y  aad State;3.?oy?snid 
&. . . , . . . . . , . . - "2-t:: L j3y Of ~~/Lz-.&>/->z~L.G+-- , 1976. I .,.. ,- y: r:.,'?,,. * I  : 

i. : , I 
:~?*.?.$.;,,.-.-., ..,,+'':., 

-... "/ :,+ x s  <:r;\, .:...:?.e.,- /&,, ... - '  

-- Lnis 

. L ' , ~.' . >7'3 ,. +</'.,., ,.-'-.. 
I ,' . -  .-'* ~ /, , . '  . c i  

<d : . .- .. . 
i - .  . 2.. . .  . .  . . .  . . .  

{ 'I 
. Cmtci:9s jot1 Zxpir?;: 

, ....,. .. 

.. . 9\Ip ' .! '71 1 
.., . ~ . . ,  

. , -  . ... !.-., . . .  

' \  

\ 
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From: John and Janet Voorheis 
203 49& Ave Dr. W. %=3 
Bradenton, Florida 34207 

The following are additions to my July 23,2008 Protest to the FPSC Docket #080428 

Worth of Utilities- addition to protest 

If Ni Florida wants to purchase the Utility for $276,000 that is their problem. Please do 

depreciation cost. You can’t ask us to pay for this out-dated neglected utility again. 
Please do not allow Ni Florida to have a clause in the application that states that Ni 

not make it the ratepayer’s problem. We already paid for this utility in the purchase price 
of our lots and the 40 plus years of paying utility bills with capitalization and 

Florida does not seek an acquisition adjustment at this time. (Docket Exhibit G) Please 
demand that Ni Florida sign a statement that no acquisition cost above $1000 or fair net 
book value of the Utility can ever be charged to ratepayers. I did an amortization 
schedule. If the $276,000 purchase price is borrowed at 8% for 10 years that would 
amount to a 50% plus increase in our bills. $276,000 is a ridiculous, unreasonable price 
for this very old neglected utility. This 50% increase does not include the investment for 
new lines and pipes and the replacement or refurbishment that will be needed on this very 
old neglected system. The current owner stated in 2006 substantial capital improvements 
are needed that may effect the rate structure. (My Exhibit 1) This limited fixed income 
retirement community can not afford to pay for the above through a major rate increase. 

Unregulated Utilities- addition to protest 

By very ignorant consumer, I” referring to the lack of knowledge and complaints to 
FPSC because many of HH ratepayers are crippled with arthritis making it very painful if 
not impossible to write. Many HH ratepayers have impaired hearing and/or vision 
making telephone calls and reading difficult if not impossible. For many high blood 
pressure and heart disease doesn’t allow them to handle stress, conflict, fiustration and 
intimidation. As my father, who was a 40 year resident of HH, often said, “They are half 
dead when they come at Heather Hills.” These citizens have a moral right, if not a legal 
right, to be protected. The current Heather Hills Utility owner should be penalize for 
charging for maintenance and not performing required exercising of the valvedflushing 
of system and choosing to shut down the complete system and let ratepayers flush the 
system though their kitchen sinks at the consumer’s expense and health It was his 
responsibility to abide by the 1996 Safe Drink Water Act as well as the State and County 
responsible to enforce the laws. After questioning in 2004 about safe drinking water, it 
took 2 112 years before the County/State enforced the law. This is completely 



unacceptable. (My Exhibits 2,3 ,4 ,5  and 6). Now the application states that the ratepayer 
has to pay for valves/flushing after we paid for this required maintenance for the last 40 
years. 

Threat and an addition to Declaration of Covenant 

David Paul Montgomery, Heather Hills Utilities Attomey, in 2006 threatened to 
terminate water and sewer service to109 49‘h Ave Dr. W. if the lot is not subject to the 
Declaration of Covenant. (My Exhibit.7) Now 2 years later, according to the transfer 
request the provisions of the Declaration of Covenant no longer apply. Docket Exhibit C- 
Schedule 6.1 (a) (My Exhibit 8) 

Threat- new item to protest 

Knowing the HH community is uninformed; it was decided to start Community 
Education Forums in February 2008. As a Home Owners Association Board member I 
volunteered to give leadership to this effort. Since the Board was overwhelmed with the 
Starkey initiated court case and fearful of retaliation, I had to resign from the Board to 
help start the Forums. On March 31,2008, Lindsay Derington, Don and Helen Mathews, 
John and Janet Voorheis requested the use of the clubhouse meeting room for a Forum on 
Safe Drinking Water, speaker Harry Messick, State of Florida Environment Specialist. 
Keith Starkey shouted at the group “If you do anything to stop this water deal, I have 
going, I will sue you for everyhng you’ve got.” 

Ni Florida - correction 

There is a web of 5 not 4 LLCs involved that will seek a return on their investment. Add 
Ni Management to Ni America, Ni Florida, Florida Utilities Group Holding and 
Metahnark. The Florida Public Service Commission and Manatee County have not been 
able to protect this old folk’s subdivision from one company, Heather Hills Estates 
Utilities, when the utility had some life-time in it. How are you going to protect us from 5 
LLCs when this neglected old utility is beyond its life-time expectation? 

Petition- A new item to protest (My Exhibit 9) 

The original petition signed by 65 ratepayers was sent to FPSC in April 2008. The 
petition is against the exorbitant purchase price above net book value for this utility. The 
ratepayers fear that the exorbitant purchase price would unjustly be added to fuhm utility 
bills. They opposed the sale and transfer. 

Again, we protest the transfer of Heather Hill Estates’ water and sewer system to Ni 
Florida. 



The MONTGOMERY Law Firm 
Attorneys & Counselors at Law, Mediators &Arbitrators 

David Paul Montgomery, Esquire 
Rebecca A. Montgomery, Esquire 

2 103 Manatee Avenue West 
Bradenton, Florida 34205 

Voice: (941) 748-8470 
Facsimile: (941) 747-6804 

March 3,2006 

Janet L. Voorheis 
109 - 4gm Avenue Drive West 
Bradenton, Florida 34207 

Re: Heather Hills Utilities 

Dear Ms. Voorheis: 

Thank you for your letter dated February 23,2006. 

I understand your letter‘s references to ‘requests for information only” to be statements 
that you did not contest my clients’ ”title” to the common areas or to the rights to receive the 
assessments under the deed restrictions and hence, there is no need to record an instrument, 
or to obtain a judgment, removing any doubt as to the liability of the subject lots, and the owners 
of the subject lots for payment of the assessments. 

If I misunderstand the import of your last letter, then please so inform me in writing as 
soon as possible. 

If I do not misunderstand the import of your last letter, then I will discuss with my clients 
whether they perceive a need to record an instrument, or to obtain a judgment, removing any 
doubt as to the liability of the subject lots, and the owners of the subject lots for payment of the 
assessments. 

Regarding the maintenance of the utility systems and restoration of property effected by + 
that maintenance, my clients will reasonably respond to maintain the systems, and to 
restore effected property In appropriate due course. My clients are in the process of a 
comprehensive review of the long term, and short term, maintenance projections and are 
considering substantial capital improvements and betterments to the systems to produce even 
more reliable systems (which, of course, may effect the rate structure as may in the future be 
determine and be approved by the Florida Public Service Commission). 

We will be glad to add you name to the list of consumers who call for such capital 
improvements. 

Thank you for your consideration. 

*.  , ‘ ‘ t  
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March 2,2005 

Re: Case Number 641379W 
Mrs. Voorhies, 

Thank you for your letter outlining several questions with regard to utility 
operations. I will attempt to answer those questions in the order they were raised in 
your letter dated January 12,2005. 

1. The first question apparently deals with the Company's base rate and 
gallonage charge. As you know, the base charge and gallonage rate structure 
was established by the Florida Public Service Commission in Docket No. 
960814-WS, in 1996. The Company has no control over this change. The base 
rate is meant to recover certain fixed and semi- variable expenses, which 
occur whether or not a customer is in residence at the p a k  Examples of this 
include maintenance, taxex, insurance, and day to day operating costs. The 
gallonage charge is meant to cover variable expenses including, electricity, 
purchased water, Regulatory Assessment Fees, and the like. 

Heather Hills Utilities does not have any knowledge of the specific expenses 
that were allocated into the Commission established rate structure, since it 
was apparently a revenue neutral charge. 

2. During 2003, the Company purchased 8,780,000 gallons of water from 
Manatee County and sold 7,868,000 gallons, a 912,000 gallon difference. The 
difference is referred to as unaccounted for water and is normal for all utility 
systems. The Florida Public Service Commission uses an acceptable 
unaccounted for water percentage of 10%. Heather Hills Utilities 
unaccounted for water percentage in 2003 was slightly over 10%. It is 
physically impossible that water purchased or even produced by a company on\q 

unaccounted for water include small sifferences in meter calibrations, the 

not saying that the Company actually experienced each and every one of 
these, but cite then to give you an idea of some of the reasons for 

exactly match the gallons sold, even with a brand new system. Sources for \ oY  cz 

timing of when meters are read, line breaks, line flushing, f i s ,  ete. We are +7d c t  

I d-b' 
t h  

-7:vc 



unaccounted for water. The Company’s utility system was first constructed 
in 1967 and the lines are about 38 years old. The percentage of unaccounted 
for water is extraordinarily low given the age of the system. In terms of 
dollars, the unaccountedf or water amounts to only $1,404 (912 x $1.54), / 

about $1.00 per customer bill, and is simply a normal and unavoidable cost 
of doing business. / 

-t 
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3. The usage at the clubh2.e i s 9  and Heather Hills Estates pays the 

same base charge and gallon ge charges as any other customer. A new meter $. 
was installed over a year ago and is believed to be accurately recording water 
usage. 

4. The $4,486 non-utility expense is not interest expense. Rather, these were 
expenses paid to the Public Service Commission for Regulatory Assessment 
Fees in the year 2002 but paid in 2003. Since they were not a 2003 expense, 
our accountants showed these as miscellaneous non-utility expenses. This was 
done so that the net operating income (loss) for 2003 reflects only 2003 
revenues and expenses. This item has no impact on our customers or their 

3 xk 
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5. We were contacted by Mr. Harry Messick of the Manatee Connty Health 

Department in January concerning water quality testing. According to him, 
they and the DEP, as I understand it; were unaware that we existed and were 
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not overseeing this park for testing purposes. He has drafted a letter for us 
outlining the requirements, and he informed me as of March 3,2005 that the 
letter is now in the process of going through the necwary steps to ensure all 
elements that are required are included and correct according to the 
regulations. As soon as we hear from them, we will formally notify you of any 
required testing and move forward to comply. 



COMMISSIONERS: 
BRAULIO L. BAEZ. CHAIKMAN 
J. TERRY DEASON 
RUDOLPH "RUDY" BRADLEY 

LISA POLAK EDGAR 
CHARLES M. DAVIDSON 

A 
TIMOTHY DEVLIN, DIRECTOR 
DIVISION OF ECONOMIC REGULATION 
(850 )  4 13-6900 

March 14,2005 

Ms. Stephanie Gardner 
Heather Hills Estates 
4925 Third Street West 
Bradcnton, FL 34207 

Re: Complaint No. 641379W, Heather Hills Estates 

Dear Ms. Gardner: 

Thank you for your Janwxy 27,2005 and March 2, 2005 letters forwarding a January 12, 
2005 letter received f?om Mrs. Voorheis and your response to her. 

One of her concerns was that the 912,000 gallons of water purchased but not sold included 
water that should have been billed to the recreation center. Pursuant to Order No. PSC-96-1126-FOF- 
WS, revenues were imputed for the water and wastewater service provided to the recreation center 
and the utility was required to install a water meter for the center so unaccounted for water could be 
monitored. According to your March 2 response to Mrs. Voorheis, the utility installed the meter at the 
center and is billing the center in accordance with its tariffs. Therefore, the revenue &om the center 
should be recorded in Gross Revenue in the utility's Income Statement in its Annual Report. In 
recording the gallons purchased and sold on the Annual Report Schedule W-4, Pumping and 
Purchased Water Statistics, the water sold to the recreation center should be included in Column f, 
Water Sold to Customers. 

If you have any questions, please Write or telephone me at (850) 413-6934. 

Public Utilities supervisor i 
TRsm 

cc: Mrs. Janet Voorheis V' 
Division of Economic Regulation (Merta) 
Division of Regulatory Compliance & Consumer Assistance (Forsman) 
Reading File 

CAPITAL CIRCLE OFFICE CENTER 0 2540 SHUMARD OAK BOULEVARD 0 TALLAHASSEE, l% 32399-0850 
An Affirmative Action lwlu Equal Opprtunit). Employer 

PSC Webrite: hnp:lwlulwluw.Iloridaprc.com Internet E-mail: rontart@psc.stste.fl.us 



November 3.2005 

Heather Hills Utilities 
4925 3rd St W. 
Bradenton, F134207 

Re: 

On November 2,2005, I received a $13.65 Express Mail from the Heather Hills (HH) 
Management stating I will be charged $20.00 for each service I requested in March 2005 
and not the posted $10.00 fee. 

The Florida Public Service Commission requires utilities to provide its consumer with fee 
schedules. The posted fee in March 2005 was $10.00 for the service I requested. I paid 
$10.00 for the service last year. If the utilities and the Public Service Commission agree 
to the $20.00 charge then provide me with a dated HH Utilities posting of the revised 
charges and the next time I request service I will comply with the approved posted fee 
structure. Consumers have a right to be informed before taking action and not after the 
choices have been made. 

After a year, HH Utilities has not answered the question? “How do HH consumers know 
HH drinking water is safe?” Manatee County’s drinking water is safe. Is the drinking 
water safe after it runs through HH Utilities’ old pipes that spring numerous leaks? What 
tests and procedures does HH Utilities perform to ensure safe drinking water? 

Please provide the following: 

Fees on Accounts 33 1 and 337 

1. A dated Heather Hills Utilities fee schedule to replace the fee schedule used in 
March 2005. If there is a revised schedule it must be sent to all HH Utilities 
consumers. 

2. Corrected utilities bills for Accounts 331 and 337. 
3. A copy of Heather Hills Utilities Safe Drinking Water idormation 

requestedrequired by Manatee County andor tests and procedures HH uses to 
ensure drinking water safety. 

Janet Voorheis 
3420 Wormer 
Waterford, MI 48329 
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c. Heather Hills Property Owners Association 



Jeb Bush 
Govemor 

- a  .. - . . . .. .. . . . M. RoayFm$ois, MD.,M.S.P.H.,Ph.D 
Secretary 

OF'F'ICIAL NOTICE 

February 6,2006 4 

Keith & Clara Starkey 
d/b/a Heather Hills Estates 
4925 3d Street West 
Bradenton, FL 34207-2608 

Heather Hills Estates 

-- 

Dear Mr. & Mrs. Starkey: 

Your water distribution system serving Health Hills Estates is regist& as a m t y  water System 
regulated by the Public Service Commission. In addition, your water distribution system is defined by 
Chapter 62-550, Florida A d "  tive Code @.AX.), as a consecutive system, as you Purchase Your 
water from another public system and subsequently sell that water to the residents of Heather Hills 
Estates. As a consecutive system that receives water from Manatee County Utilities you are 
comply with the 'Tlorida Safe Drinking Water Act," Sections 403.850-403.864, Florida Statutes (F.S.) 
and Chapters 62-550,62-555,62-560 and 62-602, F.A.C. 

Specifically, your system must comply with the following requirements. 

to 

(1) Asbestos monitoring in accoTdance with Chapter 62-550.51 1, F.A.C. 
(2) Microbiological monitoring in accordance with Chapter 62-550.518, F A C .  
(3) Lead and copper control requirements in Chapter 62-550.800, F.A-C. 
(4) Establish and implement a routine cross-conuection control program in accordance with Chapter 

(5) Prepare and provide customers with ~LI annual c o m e r  confidence report (CCR) on the quality 

(6) Submit monthly operation reports as specified in Chapter 62-555.900(4), F.A-C., to the Manatee 

(7) Obtain a Consecutive Public Water System Operator License in accordance with Chapter 62- 

(8) Develop a written emergency prepareduesdresponse plan and update and implement the plan as 

(9) Maintain an up-to-date map of the cbinking water distributionqstem in accordance with 

62-555.360, F.A.C. 

of the water delivered by the system in accordance with Chapter 62-550.824, F A C .  

County Health Department with ten (1 0) days after the month of operation on accordance with 
Chapter 62-550.730(12), F.A.C. 

602.880, F.A.C. 

necessary in accordance with Chapter 62-555.350(15), F.A.C. 

Chapter 62-555.350(14), F.A..C. 

Manatee County Health Department 
. E P W ~ ~ f e S W ~  

PHONE (941) 748-0747 FAX (941) 750-9364 
410 Sixth Avenue East Bradenton 34208-1928 

-_I 
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(10) Prepare and maintain a Written record of minimum &e chlorine residual in your distriiution 

( 1  1) Maintain a Written log of water main breaks in accordance with Chapter 62-555.350(7), F.A.C. 
(12) Mitiatah an isolation valve exercising program and flushing program of dead-end water mains 

in accordance with Chapter 62-555.350(2), F.A.C. 
(13) Follow notification requirements of unusual incidents afEwting the water system in amnlimce 

with Chapter 62-555.350(10) and follow the Department ofHealth’s “GuideIinm for the 
Issuance of Precautionary Boil Water Notices.” Maintain a written log of complaints and ‘boil 
water” notices. 

system in accordance with Chapter 62-555.350(6), F.A.C. 

All samples required for water @ty monitoring (Items 1-3 above) must be taka and be submitted 
to a laboratory of the Department of Health (DOH) or a laboratory c&ed by the DOH, within 30 
days of receipt of this letter. Sampling plans required far Items 2 and 3 must be submitted and 
approved before sampling beg&. 

Items 4-13 requirements must also be met or a written schedule of proposed compliance must be 
submitted and approved by this department, within 30 days of receipt of this letter. 

Please be advised that an exception may be given when all of these requirements are fulfilled by the 
supplying utility @ha tee  County Utilities) under an established written agreement a~ provided in 
62-550.540(4) F.A.C. or because the supplying utility accepts own&p of the distriiution system. 

Please feel fiee to contact me at (941)748-0747 Ext. 1355 with any pestions and/or to discuss these 
requirements. Questions concerning lead and copper sampling or consumer confidence report 
(CCR) should be referred to Hans Roese at (941) 748-0747 Ext 1342. 

v Harry Messick 
Environmental Specialist TI 
Water hogram Coordinator 
Environmental Health Services 

CC: TomLarkin 
Brian Dietz 
Hans Roese 



4 %  
The MONTGOMERY Law Firm @A+‘G 

Attorneys & Counselors at Law, Mediators &Arbitrators 
David Paul Montgomery, Esquire 
Rebecca A. Montgomery, Esquire 

2 103 Manatee Avenue West 
Bradenton, Florida 34205 

Voice: (941) 748-8470 
Facsimile: (941) 747-6804 

February 7,2006 

Janet L. Voorheis 
109 - 49” Avenue Drive West 
Bradenton. Florida 34207 

Re: Heather Hills Utilities 

Dear Ms. Voorheis: 

I have discussed your question with my clients. 

They inform me that they have been informed by the Florida Public Service Commission 
that they must work with local govemmental authorities on water quality assurance. 

They further inform me that they have been in contact with Manatee County 
Environmental Authorities and have solicited information about, and have complied with all 
known, water quality assurance requirements of that authority. 

We consider it inappropriate to answer any further or remaining implications of your 

We appreciate your compliance with our clients’ request that you not direct non- e 
Thank vou for your consideration. 

answer. 

emergency communications directly to them. 

/’ 
i 

. % 
“;2:e,...’ .naliid Paul Montgomery, Esquire ‘ecew ,. 

c .. I, 

C.C. Clients 



The MONTGOMERY Law Firm 
Attorneys & Counselors at Law, Medlators & Arbltrators 

David Paul Montgomery, Esquire 
Rebecca A. Montgomery, Esquire 

2 I03 Manatee Avenue West 
Bradenton, Florida 34205 

Voice: (941) 748-8470 
Facsimile: (941) 747-6804 

February 16,2006 

Janet L. Voorheis 
109 - 49* Avenue Drive West 
Bradenton, Florida 34207 

Re: Heather Hills Utilities 

Dear Ms. Voorheis: 

Thank you for your letter dated February 10,2006. 

I have discussed your letter with my clients. 

Regarding the utilities, my clients are working closely with health authorities to ensure full ‘9 and timely compliance with all requirement of law. My clients also are committed to taking all 
reasonable steps to ensure the proper quality of the water. 

Regarding the deed restrictions, my clients have authorized me to investigate this matter 
and to conduct a historical review of the chain of title back to records which may only be 
available by an on-site search of the public records. We are proceeding in accordance with that 
authorization. 

J 

Since they are undertaking this expense, we are not ruling out any potential 
consequences of the results we discover, including results which my fundamentally 
change the course of dealings from those in the past (and which may free my client from 
any continuing relationship with you). 

You should prepare yourself for the possible conclusion that if the circumstances are as 
to seem to think, then while the appropriate lot may not be subject to the financial and other 
obligations of a lot within the subdivision and subject to the subdivision covenants, so too the lot 
and its owners or occupants may not be entitled to the benefits of a lot within the subdivision. 
This may include forfeiture of any rights to use common areas (upon which event, and after 
notice the owners or occupants, include such person being deemed to be trespassers if they 
come upon the subdivisions common areas). This result would include not only the current 
owners, but also all future owners. These consequences may significantly impact on the value 
of the lot to future purchasers who may prefer to be full members of the Heather Hills 
community. 

Also, if that is the case, then we may investigate whether our client has the right, after 
reasonable notice, to terminate water and sewer services to a lot not subject to the subdivision 
covenants and to require the lot owner to arrange, and pay for, direct connection to the county 
system, by lines built to county standards, and for billing by the county at the individual homesite 



rate charged by the county (rather than the rate derived from the bulk service rate charged to 
my clients by the county) now and in perpetuity. 

We will inform you of our client’s decisions once we have completed our investigations 

Of course, if they choose any particular course of action within their rights and power, 

and have advised our clients of their rights and options. 

they may not have to offer you any opportunity to return to the past relationship. 

Thank you for your consideration. 

The MONTGOMERYtaw Firm 
f - ,/ 

t ) R .  ,.. , 

, : .* .. 
.I , ;  . .. ..a , ,  * i’ 

.*‘?:,; .*I P . , 

David Paul Montgomej, Esquire % 

”’ 

, 

C.C. Clients 



HEATHER HILLS RULES & REGULATIONS 
RESTRICTIONS, RESERVATIONS, EASEMENTS, RULES A N D  REGULATIONS OF 

HEATHER HILLS ESTATES, AS PER PLAT THEREOF, RECORDED A M O N G  THE 
PUBLIC RECORDS O F  MANATEE COUNTY, FLORIDA 

This indenture made and entered into thii 20th day of January, 1967, by HEATHER HILLS ESTATES. 
INC.. a Florida corporation. hereinafter referred to a i  the Company, being the owner of all the lands 
embraced in Heather Hills Estates Subdivision. a5 per plat thereof. to be recorded among the Public 
Record5 of Manatee County. Florida. being desirous of providing Uniform re~I11~t ion~.  reseiuationr. 
easements. rules and regulations. for raid subdivisions, does hereby impose and charge ali of said 
subdivision for ~tself, its S U C C ~ S S O ~ S  or arngns. with the cownants, easements leYrICtiOnS. conditions 
and charges hereinaller set forth, to wit: 

1 ,  IMPROVEMENT No mobile home, building (addition or accessory) or home. fence. wall, 
pianling. exceeding two feet in height, or Other S ~ ~ U C ~ U E  or improvement shall be commenced. erected 
or maintained. nor shall any addition to. or change or alteration be made Until the plans and 
specificationsshowing thenature. kind, Shape, height, floor plan. materials. location and approximate 
cost of such structure, have been submined to and approved in writing by the Company. The Company's 
failure to give notice of its approval or disapproval of such plans and specifications within thirty (30) 
days after receipt thereof shall be deemed to conmute its approval thereof 

2. EASEMENTS AND SET.BACKS: The Company specifically reserves unto itself an easement over 
the rear five (5) feet of each lot and over and across Such other areas as are designated as easement 
on the plat of said subdivision. for use by the Company or the Company's assigns for utility inrtallationr 
and right~of-ways, or such other use as the Company may deem appropriate and the Company 
specifically reserves the excluwe right to lay utilit,es in the street in said SUbdiwon, and further. 
specifically reserves the fee title to the streets in said iUbdlviSiOn, There shali be a minimum setback of 
five (5) feet from the rear, side and 10 front property lines, for all permanent or lemporary structures 
or improvements, Where one mobile home occupies more than one lot. the set-back line >hall be from 
the edge of the property line, rather than the edge of the lot line. The Company may, at its discretion. 
release any lot or parcel from the re5lriction or easement contained in this paragraph, 

3. SEPTIC TANKS AND WELLS: No well or septic tank Shall be constructed in said wbdwsion 
Without prior wrlnen approval of the Company, and in no event rhali the water from any well be used 
in any mobile home or piped into any mobile home. or used for human consumption. 

4,  USE: All iands included in this subdivision Shall be used for residential purpose only, except for 
such lots or parcels as may be designated by the Company Otherwise. 

5. SIGNS, No signs or advertisements shall be displayed on the lots. nght-otways. or any olher 
part of the SUbdivISlOn. except as specifically designated and approved by the Company. 

6 .  STORAGE: No boat or boat trailer. travel trailer, camp trailer or any similar property shall be 
stored in said subdivision Without the prior witten approval of the Company, 

7 ,  MAILBOXES: Mailboxes shall be only of the design approved by the Company and may only 
be placed ~n such locations as are designated by the Company 

8. RECREATION AREAS: The areas designated on the plat of the subdivision as "Recreation 
Area". together with all the Improvementsthereon. Shali iemamtheeXClUSive property of the Company 
who specifically retains the title lo said recreation areas. and the right to make all the ruies and 
regulationr penaining to Same, and the owners of lots in the SUbdlvISlOn shall have the right 10 use the 
recreation areas, in accordance with such rules and reguiations as are propagated by the Company 
from time lo time. and not otherwise. 

9. ASSESSMENT As part ofthe purchase price of each lot and as compensation far the privileges 
hereingramedto utilizerecreation areas and Other common faciirties. sUbJeclt0 the rulesand regulations 
of the Company, the owner of each lot agrees to pay unto the Company an annual fee, lo be fixed by 
the Company, Its ~uccessors or assigns, not, however. exceeding. except as hereinaner ret forth. the 
sum of $90.00 per year for each lot. provided that the sum of 890.00 may at the Company5 option 
be increased ~n the same proportion as the cost of living index of the United States Department of 
iabor increases above Such index on the date Of recording of these restr1Ct10nS. The assessment shall 
be Uniform against all lots for the availability Offacilities. without regard to the extent of use or nowuse 
thereof by the several lot owners. Any and all charges made by the Company under this paragraph 
shall at the time of assessment provided herein const~tute a lien on the lot again51 which mode and be 

or otherwise as the Company may deem expedient. The annual charge abovementloned shall be 
used by the Company to first provide reasonable return an the Company's investment in the streets. 
recreation areax and common areas. and then for reasooabie salaries for the ComDanv's officers and 

enforceable as provlded for the enforcement of mechanics !lens Under the laws Of the State Of Florida. 



reasonable fees and expenses the Company and the Company's employees in managing r a d  areas 
and the subdivision. and finally to the extent available. such annual charge shall be used for the 
maintenance of the recreation areas and common areas and to provide sewage disposal and street 
lighting for the subdivision and the usual and ordinary trash collection from each lot. 

10. GARBAGE AND TRASH: All garbage Shall be wrapped and placed in proper receptacles 
as designated by the Company and all garbage receptacles and trash shall be stored, until collected, 
in neat, clean, and orderly condition. in such places as are designated by the Company lo give lhe 
subdivision a clean and neat appearance. 

11. CARE OF LOTS: Lot owners shall keep their lots in a neat. clean and orderly condition. the 
grass mowed and all burher, shrubs and trees properly Vimmed. and in the event that the owner of 
any lot shall fail to maintain the same as aforesaid, the Company reserves the right to enter upon Such 
lot and care for the same and cut the grass and remove the rubbish and to trim all trees. bushes and 
plantsandtochargetheownerofsaid lottheactualcorlofruchupkeep. including office expenseand 
supervisory expense, plus the sum of 15%. which charge shall be due and payable the f~rn of the 
month following the performance of the work and shall be a lien upon the land to the same extent as 
the annual charm 

12. WASHiNG: All wash to be dried must be hung during hours approved by the Company on 
a special drying apparatus in the form of a folding rack or umbrella which shall be placed at the rear I of each lot. ~~~~ 

13. MOBILE HOME LIMITATIONS There shall only be one mobile on each lot and all mobile 
homes must be a minimum of forty (40) feet in length. as designated on Certificate of title. and a 
minimum of twelve feet in width, unierr Otherwise designated by the Company All mobile homes must 
have concrete patio slab at least 10x20 feet and complete sanitary facilities. including among Other 
things. a lavatory, wash basin, a tub or shower, kitchen sink, and must be connected 10 the sewage 
omlets in conformity with State health requirements. The space from ground level to floor of mobile 
home, must be enclosed with Suitable materials approved by the Company. 

14. ANIMALS: No fowlegged animals shall be permitted in the subdivision at any time. and no 
other pels which the Company deems obnoxious or annoying shall be permiued in the subdivision. 

15. ZONING & PLANNING: No portion of the Subdivision shall be rezoned or replatled Without 
the wrinen Consent of the Company or the Companp SUCCBIIOR or assigns 

16. VIOLATION: The restrictions set forth herein shall be covenants running with the land, and in 
the event ofthe violation of same or tn the event ofthe violation of any of rules and regulations lawfully 
imposed by the Company pursuant to this inSvument including the failure to pay any charge imposed 
pursuant hereto, then the Company may bring any suit at law or in equily to enforce these restrictions. 
and raid ruler and regulations. and to collect any amount due, and the perron or perrons breaching 
the restrictions or any of the rules or regulations made pursuant hereto or failing to make any Of the 
payments required hereunder. shall be liable for damages and shall further pay unto the company all 
of the costs of said action togelher with a reasonable anorney fee for the Companyr anorney in 
bringing said action. Failure of the Company to enforce any cestriclions, conditions. covenant or 
agreement, M rule or regulation made pursuant hereto, shall in no event be deemed a waiver of the 
rightoftheCompanytoenfonethesame, astothesame breachortooneoccurringpriororsubrequent 
thereto. nor Shall wch failure give rise to any claim or cause action against the Company by any lot 
owner. and the Company shall not be required to enforce any covenant set forth herein. 

11. DURATION: All of the covenants ret fonh herein shall be deemed covenants running with the 
land. and unless otherwise voluntarily terminated by the Company. shall bind all perrons and interests 
and all Owners of all lots or any part of said subdivision, their legal representatives, SUCCBSIOR and 
assigns. until January 1 A.D 2000. except that Company may extend the same for successive periods 
of ten years each. If any provision of this indenture or the application Of such provision to any person 
or circumslances shall be held mvalid. the remainder of this indenture or the application of such 
provision lo perrons or CircumSlanceS Other than those as to which it is held invalid. Shall nn be 
affected thereby. 
IN WITNESS WHEREOF, the Company has caused this inStrumen1 to be executed in 11s name by its 

p p e r  officer thereunto duly authorized and 115 corporate seal to be affixed this day and year first 
above winen. 

HEATHER HILLS ESTATES 
Keith & Clara Starkey - Owners 
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Jdy 27,2008 

To: Office of Commission Clerk Fax 1-850-413-7118 

Re: FPSC Docket #W30428 

From: John and Janet ’loorheis 

5 2  CJ rr. 
FPSC, CLK - CORRESPONDENCE 

DOCUMENT NO. 
DISTRIBUTION: 203 49* Ave DI . W. 

Bradenton, Florida 34207 

The following are additions __-- to my ~ d y  23,2008 Protest to the FPSC Docket #OS0428 

Worth of Utilities- addi t on to protest 

If Ni Florida wants to purchase the Utility for $276,000 that is their problem. Please do 
not make it the ratepayw ’s problem. We already paid for this utility in the purchase price 
of our lots and the 40 phis years of paying utility bills with capitalization and 
depreciation cost You can’t ask us to pay for this out-dated neglected utility again. 
Please do not allow Ni Florida to have a clause in the application that states that Ni 
Florida does not seek ai acquisition adjustment at this time. (Docket Exhibit G) Please 
demand that Ni Florida : ign a statement that no acquisition cost above $1000 or fair net 
book value of the Utility can ever be charged to ratepayers. I did an amortization 
schedule. If the $276,000 purchase price is borrowed at 8% for 10 years that would 
amount lo a 50% plus iixease in out bills. $276,000 is a ridiculous, unreasonable price 
for this very old negleckd utility. This 50% increase does not include the investment for 
new lines and pipes and the replacement or refurbishment that will be needed on this very 
old neglected system. 7Tie current owner stated in 2006 substantial capital improvements 
are needed that may eflect the rate struchw. (My Exhibit 1) This limited fixed income 
retirement community I:“ not afford to pay for the above through a Wjor rate increase. 

- -- 

Unregulated Utilities- rrdition to protest 

By very ignorant consunier, I’m referring to the lack of knowledge and complaints to 
FPSC because many of IM ratepayers are crippled with &tis making it very painful if 
not impossible to write. Many HI4 ratepzyers have impaired hearing andlor vision 
making telephone calls md d i g  difficult if not impossible. For many hi& blood 
pressure and heart dise;u:e doesn’t allow them to handie stress, conflict, frustration and 
intimidation. As my father, who was a 40 year resident of HH, 0th said, “They are half 
dead when they come a t  tIeatber Hills.” These citizens have a moral right, if not a legal 
right, to be protected. I l e  current Heather Hills Utility owner should be penalize for 
charging for maintenance and not performing required exercising of the valvedflushmg 
of system and choosing ‘;o shut down the complete system and let ratepayers flush the 
system through their ki khen sirilcs at the consumer’s expense and health. It was his 
responsibility to abide b y  the 19% Safe Drink Water Act as well as the State and County 
responsible to enforce ihe laws. Aftti qwtioning in 2004 about safe drinking water, it 
took 2 1/2 years before’ the County/Siak enforced the law. This is completely 



unacceptable. (My Exhill ts 2,3,4,5 and 6). Now the application states that the ratepayer 
has to pay for vdves/flu;lung aAer we paid for this required maintenance for the last 40 
years. 

Threat and an addition hi Declaration of Covenant 

David Paul Montgomer) , Heather Hills Utilities Attorney, in 2006 threatened to 
terminate water and sewer service to109 49‘Ave Dr. W. ifthe lot is not subject to the 
Lkch t ion  of Covenam (My Exhibit.7) Now 2 years later, acwnling to the transfer 
request the provisions 01’ ihe Declaration of Covenant no longer apply. Docket Exhibit C- 
Schedule 6.1 (a) ( M y  h t i b i t  8) 

Threat- new item to proiest 

Knowing the HH comm inity is uninformed; it was decided to start CommUniF/ 
Eduaion Forums in Fexuary 2008. As a Home Owncrs Association Board member I 
volunteered to give leadsship to this effort Sice the Board was ovawhelmed with the 
Starkey initiated court ctie and fearful of retaliation, I had to resign from the Board to 
help start the Forums. 00 March 31,2008, Lindsay Denngton, Don and Helen Mathews, 
John and Janet Voorhei: quested the use of the clubhousc meeting room for a Fonun on 
Safe Drinking Water, speaker Harry Messick, State of Florida Environment Specialist. 
Keith Starkey shouted a the group “If you do anything to stop tIUs water deal, I have 
going, I will sue you for werything you’ve got” 

Ni Florida - correcbon 

There is a web of 5 not 4 LLCs involved that will seek a return on thex mvestment. Add 
NI Management to Ni Anierica, Ni Florida, Florida Utilities Group Holding and 
Metalmark. The Florida Public Service Commission and Manatee County have not been 
able to protect this old 6) k’s subdivision tiom one company, Heather Hills Estates 
Utilities, when the utilit-/ had some life-time in it. How are you going to protect us from 5 
LLCs when this neglectd old utility is beyond its lifetime exptctation? 

Petition- A new item to protest (My Exhibit 9) 

The original petlhon signed by 65 ratepayers was sent LO FPSC in Apnl2008. The 
peWk-m is a g m t  the excrbitant purchase price above net book value for this utility. The 
ratepayers fear that the c ].orbitant purchase price would unjustly be added to future utility 
bills. They opposed the & and transfer. 

Again, wc protest the tr;umfer of Heath= Hill Estates’ water and sewer system to Ni 
Florida. 
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The MONTGOMERY Law Firm- 
Attorneys & Counselors at Law, Medlators & Arbitrators 

Dav~d Paul Montgomery, Esquire 
Rebecca A. Montgomery, Esquire 

2103 Manatee Avenue West 
Bradenton, Flonda 34205 

Voice: (941) 748-8470 
Facsimile: (941) 747-6804 

March 3.2006 

Janet L. V o o M i  
109 - 49” Avenue Drivc! West 
Eradenton, Florida 342W 

Re: Heather Hills Utilities 

Dear Ms. Voorheis: 

, , * A  

Thank you for yoLr letter dated February 23,2006. 

I understand your lettefs references to “quests for information only’ to be statements 
that you did not contesl ny  clients’ ‘title’ to the common areas or to the rights to receive the 
assessments under the CW restridons and hence, there is no need to remrd an instrument, 
or to obtain a judgment, rsmoving any doubt as to the liability of the subject lots, and the Owners 
of the subject lots for payment of the assessments. 

If I misunderstanc, the import of your last letter, then please 80 inform me in wnting as 
soon as possible. 

If I do not misuMktntand the import of your last letter, then I will discuss with my Clients 
whether they perceive SI need to record an instrument, or to obtain a judgment, removing any 
doubt as to the liability oi the subject lots, and the owners of the subject lots for paymenf of the 
assessments. 

that maintenance, my clients will reasonably respond to maintain the systems, and to 
Mtom effected property In appropriate due course. My clients are in the process of a 
comprehensive review of the long term, and short term, maintenance projections and are 
considering substantial capital improvements and betterments to the systems to produce even 
more reliable systems (vlhich, of mum, may effect the rate structure as may in the future be 
determine and be appnimd by the Florida Public Service Commission) 

We will be glad io add yw name to the list of consumem who call For such capital 
improvements. 

Regarding the maintenance of the utility systems and restoration of property effected by # 

Thank yc,u ’ consideration 

‘6: 



25 July 2008 

Ofice of Commission Clerk 
2540 Shumard Oak Blvd. 
Tallahassee, F132399-0850 

To whom it may concern: 

08 JUL29 r\n 9% 14 

CLERK 
COMMISSION 

My wife and I are residents of Heather Hill Estates, having purchased in the year 2000. 
It is my understanding that the current owner of the park is selling the water rights and system 
to an outft in Texas It is also our understanding that the current system has been in existence 

common knowledge that the system is pretty well rundown, and to bring it lo code would cost 
the current owners of the park and enormous amount of money. 

Money’s have been accumulated fiom the residents by the owner to repair and maintain the 
system. This he has not 
to date, he decided no+, -@ o so. Now, he is trying to pass the cost of updating the system to the 
residents (not fair) 

Why would someone want to purchase the system when it is rundowddilapidated ( to put the 
burden of cost on the residents). Naturally, many of the residents, including ourselves, are living 
on limited incomes, This would hrther complicate matters for most of the residents in the park. 

As you are well aware the cost of living has skyrocketed, and will continue to do so thereby 
creating and added burden to all of us in the park. We say let the current owner W update 
the system at his own expense, and not put the burden on the back of those ]less fortunate than 
he. 

Wishing a fivombk umsideration in this matter. 

for some 40 years or bo, *owncYofthe park * 

ne The owner had the obligation to repair and or bring the system up 

Sincerely 

4920 Second Street West 
Bradenton, FL 34207 



I FPSC, CLK - CORRESPONDWE 1 

July 24,2008 

Office of Commission Clerk CLERK 
2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

COMMlSSlOH 

Re: FPSC Docket 080428- Joint Application for Heather Hills (HH) and Ni Florida, 
LLC for Approval of Transfer 

I'm against the transfer of HH Utilities as described in Docket 080428. I fear that the 
$270,000 plus price and the neglected maintenance of valves will be billed to the 
residents in this Senior Citizen Subdivision. Before transfer all neglected maintenance of 
valves needs to be corrected at no expense to the customer. A fair market value needs to 
be the bases of our utility bills not the outrageous $270,000 purchase price. 

Heather Hills Estates, Inc, Heather Hills Estates dba, Heather Hill Community, Starkey 
Trusts, Heather Hill Utility, Inc and numerous other names used are very coilfusing. I 
have been paying my utility bills to Heather Hills Utilities not Heather Hills Estate dba. 
Are the names used in the Docket documents correct? 

It is my understanding from a presentation by Ni America in April 2008 that Ni America 
has plans to increase my bills by 50% within a short time. This fact isn't included in the 
information provided for the FPSC Docket. 

Please do not allow this transfer of the utilities under the conditions spelled out in the 
Docket. If you do, it will provide the Corporations (LLC) with future huge utility bill 
increases and very big profits from our very limited income Senior Citizens in HH. 

Your cooperation is appreciated. 

Sincerely, 

&%w 

Rose Mears 
110 50'h Ave. W. 
Bradenton, Florida, 34207 
Heather Hills Estates 



FPX, CLK - I 
RE.CEIVED.-FPSC 

-/9 .,, 
Re: FPSC Docket 080428- ~lpJU$29~# rans er o ater 9: an 1 %  Sewer from Heather Hills to Ni Florida Z,?, ., 

From: Joh%at%%%@&f &% Dr W. Bradenton, Florida 34207 

The transfer of the Manatee County Heather Hills OM) W/S utilities as described in the 
June 30,2008 Joint Application for Heather Hills Estates and Ni Florida is not in the best 
interest of Heather Hills Subdivision lot owners. 

l+ The Worth of the Utilities 

This is only a pass through utilities system with no treatment center or land as was stated 
in the Docket. Water and Sewer service is purchased from Manatee County. The utility 
has no operating equipment, machinery and no treatment center. Manatee County, Florida 
signed a Utility Easement agreement with my late father on 2-14-78 for a 201’ by 20’ 
permaaent easement for a Lift Station Site and also for Ingress and Egress to the site on 
his HH lot at 109- 49& Ave. Dr. West. I’ve been told it is one of the oldest lift stations in 
the County. The Heather Hills Manatee County Plats clearly state that certificate of 
ownership and dedication of all common areas, open areas, streets, walks, alleys, parks or 
other easements shown on the Plats to the use of the general public forever. n e  utility 
only owns the old water lines and old sewer lines. All the utility needs to maintain is the 
2 inch 40 year old water lines, the flushing/ turn off values and making sure the sewer 
caps fit and sewers aren’t plugged. Our sewer cap is held in place with a piece of plastic 
which probably will not last long. The meters are mostly original and I don’t tbink have 
ever been tested. The system has been depreciated to $902 and its remain@ life time has 
to be very, very, limited. We personal think it has out lived it purpose. The remaining life 
time needs to be determined so a fair book value can be established. It is probably worth 
under $10,000. The current owner has been reporting thousands of dollars ofloses the 
last years. We should not be charged for an inflated purchase price of $277,500. Our 
utilities bills need to be based on the true book value of this utility. 

> Unregulated Utilities 

It needs to be noted the Heather Hills Estates W/S were not regulated ftom 1967 to 1996. 
The State and County government did the residents of HH a great injustice by not 
enforcing the laws and rules of Florida. 2007 was the first full year HH utilities 
supposedly complied with safe drink water tests and standards. The outdated, frail, PVC 
water lines break many times each year. They are thin and brittle. When they break no 
flushing or isolation of the system was possible because the valves are not in working 
condition. Required exercising of the valves was not performed. The cost should not be 
paid by the consumers. We already paid to have this system maintained properly. I’m 
sure the owner’s or FPSC records do not tell the complete story because the consumers 
did not know they needed to report questionable practices to the correct authorities. The 
consumers were very ignorant as to the rules on repairs, testing of the water and other 
operational details. 



9 Declarations of Covenant (Schedule 6.1 (a)) 

Deed restrictions/Covenant of Heather Hills Estates, Inc. doesn’t separate the recreational 
amenities and the water system. The sewage disposal system is part of the a i  csessment 
itemize in the deed restriction. Schedule 6.1 (a) states that the 2) Easement and Set 
Backs and 9) Assessment provisions of each Declaration (deed restrictionkcwenant) are 
no longer applicable and have been superseded by changes in the Florida law. Those 
Florida laws need to be identified. Schedule 1.1 states that any of the rights or benefits of 
the community deed restrictions accruing to the owners or operators of said )recreational 
amenities of Heather Hills are excluded assets. You can’t have it both ways. Either the 
Sections 2 or 9 of deed reshiction are superseded by changes in Florida law .and no longer 
applicable or not. 

9 Open lawsuit case in Manatee County Circuit Court 

For your information there is an open Manatee Circuit Court Case on Negligence against 
the ownem of the utilities. It is Case No. 41-2004-CA-003373, Case Status- Re Open. 

In 2005 the Home Owner Association offered to purchase the utility so we could work 
directly with Manatee County the provider of the Water/Sewer service. The HOA is now 
paralyzed because instead of selling the utility to us, we were sued. Case No. 2005 CA 
4671, Case Status- Re Open 

> Ni Florida 

Who is going to protect us HH, old people, h m  this financial web of 4 LLCs (Ni 
America, Ni Florida, Florida Utilities Group Holding and Metal Mark)? All 4 are in 
business to make money. The money will have to come from us, the old peoiple on very 
l i i t ed  retirement incomes. Ni Florida LLC has very limited experience in Florida. At 
this time FUCH from Hudson, F1, will be contract manager for HH. How will we be sure 
they will conduct business according the rules and regulations of FPSC and Manatee 
County? No one helped us the last 40 years. No financial statements for Ni IFlorida were 
provided. Is the use of Ni America’s financial statement acceptable? Isn’t that a leap of 
faith that Ni America is the only financial backer with Metalmark also perhaps providing 
money? This appears to be a complicated money making scheme by 4 LLCs using our 
outdated utility as the pawn. 

i+ summary 

Your careful review of this transaction is needed and will be appreciated. Please 1) 
establish a fair book value (not more than %10,000), 2) demand that the flushing/tum off 
valves (standard maintenance procedure expectation) be in operating condition before 
transfer at no expense to the customer 3) clarify the Declarations of Covenant in Section 
6.1 a) and Section 1. l., and also the related Florida Laws. We fear this sale will place a 
huge unbearable burden on this modest subdivision of resident age 65 and over. 
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Re: FPSC Docket Number 080428 - Joint application of Keith and Clara Istarkey d/b/a/ Heather 
Hills Estates and Ni Florida, LLC for approval of transfer of Heather Hills Estates Water and 
Wastewater Systems 

Dear Ms. Cole, 
The following correspondence pertains to the prospective sale of Heather Hills Utilities by 

Keith and Clara Starkey to Ni Florida (Ni America) which is contained in FPSC Docket number 
080428. I believe this sale is NOT in the best interests of the residents / corwmers and this 
docket in itself contains information that is not correct and will affirm my stance on said subject. 
This document reads like a bad Fairy Tale and shows that the present owneirs and the prospective 
new buyers are more interested in the almighty dollar with no regard for the utility consumers. 

IF this sale is allowed it will put a very heavy burden on the consumers, especially at a time 
when the economy is so bad that their resources are already stretched to the limit. The FPSC 
should take into consideration that this is a retirement community where the majority of our 
residents, many that are widows and widowers, are on fixed incomes and will not be able to 
afford the projected increases unless they do without food and/or medications. I realize that this 
point is more a moral point than a legal one but it is very pertinent and important. 

Now comes the pertinent points and questions. In the docket it states that the purchase / sale 
price is $277,500.00 (dollars). The docket also claims that the present owners paid $93,000.00 
for the utilities back in 1976. When they became the new owners of this utility ( water and 
wastewater) our wastewater went into a septic system. This system had to be emptied every so 
often which cost for the removal. This cost was included in our yearly assessment. Soon aRer 
their purchase they contacted Manatee County Utility and tied into their sewer lines. At this time 
they passed the entire costs for sewage removal to the residents / consumers. There was NO drop 
in the yearly assessment fee so the monies they saved were an added income for them. 

Our present system is over forty (40) years old. The water lines consist o fa  single 2 inch line 
that feeds all 353 units / homes in Heather Hills plus the clubhouse. We have no swimming pool 
or any other entity that would consume a large quantity of water. Everything is gravity fed. There 
is a lift station here but it is owned, operated and maintained by Manatee County Utilities. 



Heather Hills Utility has NO operating equipment, plant or machinery. Since our inception in 
1967 there has been NO new lines installed, most of us have the original meters installed in the 
1960s and 1970s, shut off valves and back flush equipment that was ordered installed never were 
as stated in the docket, until recently our water quality has never been checlked as required, etc. 
All the utility did was pocket our money without fulfilling their obligations to us. No 
expenditures means more profit for them. Their original investment has been paid for many times 
over. Again we are the losers. They have been collecting an automatic increase for years also. 
WHY? They have no equipment that costs them more every year. We lose again. 

For the past few years the present owners have filed yearly statements stating that the utility 
(which was incorporated in February of 2006) has been losing well over $20,000.00 a year. 
Another fact is that in communities like ours, where we own our land and homes, the price of the 
land alone is based not only on the size of our property but all the improvements which includes 
the installed water and sewer lines, electrical and any other improvements. Does that mean that 
we are paying for all this twice? Also, if the utility is sold, will we have to start all over again? 
The present utility has already depreciated to less than a thousand dollars. The write offs are now 
gone. If it is sold will we have to start all over again? 

There are so many perplexing facts regarding this proposed sale. Why would anyone pay 
$277,500.00 for a utility that has been “losing money” for a number of years and is old, outdated, 
run down and needs so much done to it? The company is in this to make money and that will be 
at the expense of the elderly. Maybe it is time for the FPSC to look into situations like ours and 
not give their blessings on these transactions without a thorough investigation. In their EXHIBIT 
F of the docket they state that the book value of the “plant” (what plant) is only $902.00. (WOW. 
WHAT A DEAL! !) 

In Section I11 - Representations and Warranties of the Sellers - in 3.1, Item (e), it states the 
following: there are and have been no violations by the Sellers of any Environmental, Health and 
Safety Law and, to the knowledge of the Sellers, no violations of any such law have been 
committed on properties owned by the Sellers. This is not true. In May of 2003 I stepped on a 
manhole / sewer cover that was too small for the cavity. It butterflied on me resulting in my 
falling into the opening with my right leg up to the groin. My left leg was stretched out on the 
ground. As I was falling I stretched my right hand out to stop my fall. My right hand came into 
contact with the lid as it was flipping in the cavity. This additional jolt snapped my neck (I had 
just had a metal plate installed in my neck from C3 to C7 vertebrae in December of 2002). Due 
to this action I had to have additional back and neck surgeries. (I am not the only one that 
something like this has happened to). I now have 8 inch long rods about ?4 inch in diameter up 
both sides of my low back along with a hideous scar up the back of my neck. I contacted Vicki 
Wheeler of the DEP. She came out and checked that cover and others. She flipped many of them 



with just a rod. Starting in September of 2006 she sent the present utility owners e-mails telling 
of the violations and giving them the statutes and laws that they were violating. They sat back on 
their laurels and did nothing. I am enclosing six (6) pages of e-mails from 14s. Wheeler to the 
Starkeys which were sent to me by her. It took a long time and a lot of prodtding to get something 
done. There are still lose covers. In a heavy rain there is a lot of ground water that goes down 
these cavities and has to be treated as sewage I wastewater. You will be able to see by the dates 
of the e-mails what I have stated is true. 

It states in EXHIBIT G that Ni Florida is not requesting an acquisition adjustment at this time. 
That is very convenient for THEM. When we met with them (Mr. Melcher and others) they 
passed out a sheet showing what they were expecting over 5 years. The 3rd :year showed an 
increase to us of at least 50% and their figures did not take into consideration that they will be 
billing us every month rather than every quarter as we are now. This added cost will in itself be a 
burden. Since 213rds of our residents are here for 6 months or less that is very convenient for 
them. Another increase!! 

In EXHIBIT I it states “The Seller currently has no notices of violation tal be addressed: 
however Ni Florida plans to install flush valves throughout the system, as regulators have 
suggested in the past”. This along with well over 20 shutoff valves that they were ordered to 
install backs up what 1 wrote earlier. It will cost us more now than if it was done years ago. It is 
not our fault that no one in authority follows up on such things. YOU are the experts. The FPSC 
and Manatee County especially has really let us down in the past. 

In EXHIBIT M it talks about the utility treatment center and land. This utility has no such 
thing. 

In your definitions section you talk about common areas, In 1967 Jack House ( the original 
developer I owner) dedicated all the common areas, walkways, streets, open spaces, etc to the 
general public for their use forever. This addition is on plats 1,2,3,  and 4 art the county. I will 
attach a copy and enlargement of this also. It will consist of 3 pages. 

Also I am enclosing an e-mail from the association president that states they are doing nothing 
for fear of being sued. Jan Voorheis, myself and others have been threatened with lawsuits by 
Keith Starkey if we do anything to stop this sale. This is ludicrous and insulting. This is what we 
have been fighting for years. Go along with me or I will sue you. Threats and intimidation are the 
lifestyle here in Heather Hills. I believe that, as a resident and customer / consumer, I have every 
right to voice my concerns. 



In conclusion I will make the following statements: 

The Utility’s so called plant-in-service is over 40 years old, almost fully depreciated, and in 
need of significant investment to pay for replacement or refurbishment of the water and 
wastewater lines. Given the current condition of these lines it is not reasonaible or prudent to pay 
a $276,000.00 premium above the net book value of the utility. If the management and 
shareholders of Ni Florida have determined thai, for whatsoever reason, they are prepared to pay 
this premium price above net book value, so be it. However, Ni Florida’s unwillingness to 
commit to never seek a positive acquisition adjustment creates a serious problem for us, the 
customers, and makes this proposed purchase not in the public interest. 

It gives us, the customers, little comfort that Ni Florida does not seek an zicquisition adjustment 
“at this time”. Especially when the parent company’s web page (www.niamerica.com) provides 
in part: “We look only for a fair and reasonable return on our capital investment”. Heather Hills 
is a mobile home community comprised of retirees living on limited fixed incomes. It will be 
very difficult for us, the Heather Hills customers / residents, to be able to pay the rate increases 
that will likely result fiom any owner attempting to recover the costs of malking the necessary 
improvements to refurbish the Utility’s system. We, the Heather Hills Customers, cannot afford 
to bear the additional costs or to be exposed in the future to bear the additional cost of 
reimbursing Ni Florida for its unreasonable and imprudent purchase price for this Utility. So long 
as Ni Florida reserves the right to seek recovery from us, the ratepayers, of its purchase price in 
excess of net book value, this transfer is not in the public interest and should be denied by the 
Commission. 

For this and all the other reasons mentioned in my letter I hereby protest the transfer of Heather 
Hill’s water and wastewater system to Ni Florida. Thank you for the opportunity to voice my 
concerns. 

CC: Steve Reilly - Florida Office of Public Counsel 
Marsha E. Rule, Esq. - Rutlidge, Ecenia and Purnell, P.A. 
Erik Sayler - Atty FPSC 
John Zimmerman - Manatee County Utility 
President - FPSC 

John J. Morelli, Sr. 
110 50th Avenue West 
Bradenton, F1 34207 
Heather Hills Estates 
PhoneRax: 941-756-5627 E-Mail: FUJIMOCAR@msn.com 



“Tar” shall mean any federal state, or local income, gross receipts, Ilianse, payroll, 
employment, severance, unemployment, disability, real propty, personal property. sales. use, 
”fer, or other tax of any kind whatsower, including any interest, penalty, or addition thereto, 
whether disputed or not. 

“Tar A u r h i f y ”  means bny regulatory authority responsible firr the imposition, 
assessment or collection of my Tax (domestic or foreign). 

“Tar R e m ”  shall mean any retmn, sIatemmt, declaration, notice, centifkate ar other 
document that is or has beea 6led with or submitted to, or rcquhd to be filed with or submitted 
to, any Tax Authority in umnectim with the d e k ” h  . ‘on, assessmenf collection or payment of 
any Tax or in connection with the administration, implementation or enfixcement of or 
compliance with any legal requirement related to any Tax. 

Section 11 - Purchase and Sale ofAsse&. Cloaiug 

2.1 Porchme and sllk of Asseg : Subject to the tcrms and conditions of this A g ” n t ,  the 
Buyex agrees to purchase from the Sellers and the Sellers agree to sell, tmmsfer, assign and 
deliver to the Buyer, all of the Assets free and clear of all liens, security in-,, options, righis 
of first refusal, moltgages, charges, indehbhes, deeds of bust, leases or securiry agreements on 
the Closing Date against receipt by the Sellers of the Purchase Price (as adjusted as provided 
herein). 

(a) Subject to the fdlowing adjmtmaks, in consideration for the sale of the Assets, the 
Buyer agrees to pay the Sellen on the Closk&Date.lIWO HUNDRED.SWEM”Y 
SEVEN THOUSAND FIVE HUNDRED and NdlOO Dollars ($2’77,500.00) (the 
“Purche  Price”), less. TWENTY SEVEN THOUSAND and Nd100 Dollars 
($27,000.00) (the “Withheld Sum”), which shall be retained by the Buyer in Bccordance 
with Section2.3. All ad valorem Taxes relating to the Assets, Utility bills and lease 
payments and any other monthly recurring payments related to the Assets shall be 
prorated as of the Closing Date in such a manner that will result in (i) the Sellers having 
paid for and received the benefit of those items attributable to the period of time prior to 
and on the Closing Date and (ii) the Buyer having paid for and received the benefit of 
those items attributable to the period of time following the Closing Date. The Purchase 
Price shall be adjusted to Bccount for such proration. If the actual amounts to be prorated 
pursuant to the foregoing provisions are not known on the Closing Date, then the 
proration shall be made on the Closing Date using the best evidence then available, and 
thereafter, when actual figures are received, a cash settlement will be made between the 
Sellers and the. Buyer. The F’urcha.5-e Price shall be adjusted downward by the amount of 
customer deposits (and all interest accrued or properly accruable thereon) as of Closing. 

All items of revenue and expense related to the Business, including withcut limitation, ad 
valorem Taxes relating to the Assets, utility bills and lease paymenei and any other 
monthly ncurring payments related to the Assets, shall be prorated as of the Closing Date 
in such a manner that will result in (i) the Sellers having paid for and m:ived the benefit 

(b) 

- 3 -  



and discharge of all such liabiliw (such liabilities herein being de6ned BS. the "Ercltufed 
Liabifitim"). 

2 6  JoinUSevera I Ubi*. Each of member of the Sellers, individually and as trustee of 
their respective trusts, hereby acknowledge and agree that they shall be jointly and d y  
liable for all representations, Warranties, covenant, obligations and other agmtnents of the 
Sellers under this Agreement and that they shall jointly and severally indemnify, defend and hold 
harmless the Buyer from any liability in connection therewith. 

SeetiWm-ReD" t8tiom M d  Wamntica of tbe sdkrs 

Eixcept as set forth in the Disclosure Schedules, each member of the Sellers, jointly and 

the Sellers have all the requisite power and authority and capacity tat enter into this 

3.1 
severally, represent and wanant that as of the date hereof and as of the Closing Date: 

(a) 
Agreement; 

(b) this Agreement has been duly executed and delivered by the Sellers and constitutes a 
legally binding and enforceable obligation of each of the Sellers enforceable @ns t  the 
Sellers in a"e with its terms; 

this Agreement and its consummation will not conflict with or result in a breach of any 
agreement, judgment, order or govemment permit, nor will it result in the creation of a 
lien, or require consent from a third party or any governmental entity, except for the. 
Regulatory Approval; 

the balance sheet and statement of income for the Sellers for the fiscal period ended 
December 31, 2007 and the Mod beginning January 1. 2008 and ending 

,2008, attached hereto as Schedule 3.1(e), have been pnpared and 
maintained in accordance with generally accepted accounting principles applied on a 
consistent basis and accurately, completely and fairly present the Sellem' fjnancial 
position and the results of operations as of the respective dates themif; other than as 
disclosed in the tinancial statements, there are no undisclosed liabilitits of any nature 
associated with the Business; since the date of the last balance sheet contained in the 
financial statements sttached hereto as Schedule 3.l(e), there has not hm MY material 
adverse change in the business, operations, properties, prospects, Assets 'or any condition 
of the Sellers; DO event has o c c d  or condition exist that may result in such a material 
adverse change; 

(c) 

/'. 

(d) 

Wens by the Sellers of any Eslvironmental, Health and 
ge of the Sellers, no violations of any such law have been 
by the scllers; 

(f) the Sellers have good and indefeasible title to all Real property purported1 to be owned by 
it in fee, and good and merchantable title to all of the other Assets, in each case free and 
clear of all liens and other encumbrances, including without limitation, the Real Pmperty 
described on Schedule 6.Ka); - 

lUNIS"939749912 - 6 -  
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EXHIBIT F 

The proposed net book value of the system as of the date of the proposed transfer. If rate 
base (or net book value) has beeu established previously by this C o d s i o u ,  state the 
Order No. and date issued. Ideutiry aU adjustments made to update this rate base (or net 
book value) to the date of the proposed transfer. 

Net book value of plant in service is S902. 

The Conrmission has not established rate base or net book value for Heather Hills. 



EXHIBIT G 

A statement setting forth the reasons for an a c q u h i h  8djustmenq if one is iquested. 

Ni Florhipgecmla  



EXHIBIT I 

A statement from the bver  that aft- rasonable hvestlgatiOa, the system b*ng acquired 
appears to be in satisfactory condition and in compliance with all rpplicablle standuds set 
by the Department of Environmental Protection. 

Ni Florida, after reasonable investigation, notes the asseis appear to be in sat%fkctory condition 
and in compliance with applicable standards set by the Dcpartmcnt of Environmental Protection. 
The seller currently has no notices of violation to be addressed; however Ni Florida plans to 
install flush valves throughout the system, as regulators have requested such in the past. 



EXHIBIT M 

Evidence that the utility owns the land where the utility treatment facilities are loeated. 
Or, where the ntility does not owm the land, a copy of the agreement which provides for the 
long term, coutinuous use of the land, such as a +year lease. The Commission may 
consider a written easement or other cost-effective alternative. 

Attached is a copy of correspondence and ordinances from Manatee County confirming that 
Heather Hills receives bulk service on a water and wastewater account for a master meter mobile 
home park, which does not require an individual contract. 





'The activities observed during the Department's field inspection that may be contributing to violations of the above- @ 
listed statutes or N I ~ S  should be ceased. 

Please respond with the plans you have made to correct these items. This response should be in Writing and sent to the 
Department within 20 days from your receipt of this letter. Please include a schedule, with a time frame for 
compliance. 

If you have any questions, please contact me by telephone at 813-632-7600, extension 308., or via e-mail: 
Vicki. Wheeler@dep.state.fl.us. 

Sincerely, 

Vicki Wheeler 
Environmental Specialist 
Domestic Wastewater Section 

cc: David Shulmister, Manatee County Utilities Department 
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JOHN MORELLI (37 
From: "JOHN MORELLI" <fujimocar@msn.com> 
To: "Wheeler, Vicki" <Vicki.Wheeler@dep.state.fl.us> 
Sent: Friday, December 15.2006 1126 AM 
Subject: Re: Heather Hills Estates 

Ms. Wheeler, 
As of today, 12/15/06, This utility STILL has done nothing to fix these problems. They are 

known for procrastinating and getting away with it. Do you not have ANY authority to enforce 
your rules. This is ridiculous. John Morelli 941-756-5627 

- Original Message ----- I From: Wheeler, Vicki 

As-. To: fujimocar@msn corn 
Sent: Monday, November 13,2006 254 PM 
Subject: Heather Hills Estates 

Dear Mr. Morelli, 
Thank you for your call. It arrived the same day as a note from Stephanie Gardner, a 

representative of the owner, who asked me where they can buy the inserts. I sent them 
several manufacturers names via e-mail. I ask that you let me know if you see action or 
not in another two weeks, and I will continue to inform you if I hear from them. 
Sincerely, 
Vicki Wheeler 

7/25/2008 



Page 1 of 1 

-Original Message -- 
From: Wheeler, Vicki 
To: fujimocar@msn com 
Sent: Monday, November 13,2006 2 5 4  PM 
Subject: Heather Hills Estates 

Dear Mr. Morelli, 

JOHN MORELLI 

From: “Wheeler, Vicki” <Vicki.Wheeler@dep.state.fl.us> 
To: “JOHN MORELLI” <fujimocar@msn.wm> 
cc: “Squitieri, Joe” <Joe.Squitieri@dep.state.fl.us> 
Sent: 
Subject: RE: Heather Hills Estates 

Monday, December 18,2006 10:47 AM 

Dear Mr. Morelli, 

problem to you, it is less than 60 days since I sent the letter, and administratively, we must give them time to take 
action. 

I sent a second letter by e-mail on Friday, and it will be sent in the mail today, that asks them to take action 
by December 3 1,2006. If they do not take action by that date, the Department intends to begin action for monetary 
penalties. 
Sincerely, 
Vicki Wheeler 

I understand your frustration with the speed of bureaucracy and I share your sense of urgency. While it is an old 

From: JOHN MORELU [mailto:fujimocar@msn.com] 
Sent: Friday, December 15,2006 10:26 AM 
To: Wheeler, Vicki 
Subject: Re: Heather Hills Estates 

7/25/2008 

~~ 



papers that they have filed since then state Heather Hills Utilities, Inc. We make our checks/payments 
out to Heather Hills Utilities not to  Starkey. Also, if the agreement to  purchase water from the county 
has expired, does the county have the authority to make them bring us up to code? We are the ones 
that pay the county so I believe that they have a duty to  look out for us. All they have done in the 
past is to  pass the buck and/or ignore their residents (us). This is just a few questions/reasons to be 
investigated. The more people/organizations that we can get involved may inspire someone to review 
this transaction a little more carefully. 

John Morelli 

7/25/2008 
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snu, UPT ALL &. ,h /'L[Ct) rg i ;zi SLM2' "Wheeler, Vicki" <Vicki.Wheeler@dep.state.fl.us> From: 
To: "fujimocar@msn.com" <'fujimocar@msn.com'> F l a l e b  

' cc: "Squitieri, Joe" <Joe.Squitieri@dep.state.fl.us>; "Annshong, Carolyn E." <Carolyn.E..Armstrong@dep.state.fl.us>; 

' Attach: Heather Hills second letter 12-15-06.doc r' 
J <scott. browning@mymanatee.org> 

Thursday, March 27,2008 7:38 AM Sent: 

Subject: Heather Hills- Manatee County 

Dear Mr. Morelli, 
Thank you for calling March 25 regarding your subdivision in Manatee County, Heather Hills. You said the system has 

been sold and you think some manhole covers are still loose. 1 have attached a letter sent to the owners of the privately operated 
collection system in December 2006. I investigated your complaint at that time and the attached letter identifies the addresses 
where I found loose manhole covers. 

or whether there are. new problems at different addresses. 

Sincerely, 

Vicki Wheeler 
FDEP Southwest District 
13051 N. Telecom Parkwuy 
Temple Terrace, Florida 33637 
813.632.7600, Ertension 308 

Please let me know whether the problems are at the same addresses where the manhole inserts were installed as remedies, 

In addition, I appreciate your providing the name and any other contact information of the new owner. 

The Department of Environmental Protection values your feedback as a customer. DEP 
Secretary Michael W. Sole is committed to continuously assessing and improving the level 
and quality of services provided to you. Please take a few minutes to comment on the quality 
of service you received. Simply click on this link to the DEP Customer Survey. Thank you in 
advance for completing the survey. 

7/25/2008 
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FPSC, CLK - c o m p  

RE.CEI?/[F~--FFS.~ 

IlH 9:39 
July 25'h, 2 
Ms Ann Cole, Director, Office of Commission Clerk, @4j,?hygnard Oak Blvd., pllahassee;.FL.:,32399 . . ,  

Re: FPSC Docket #OS0428 "Joint Application of M/M Starke@#!$&mq#ler Hills Estates & Ni FlOI-tu&&LC 

Dear Ms Cole, 

As a resident/customer, may I present some of my objections with particularities in writing to the 
"transfer" of the 'water &sewer' utility company known as Heather Hills Utility, a.k.a. Heather Hills 
Utility, Inc. and Keith & Clara Starkey d/b/a Heather Hills Estates (HHE), from Mr & Mr Starkey to Ni 
Florida, LLC and why I feel that the FPSC should not grant Regulatory Approval. 
I believe that there are several major discrepancies stated within the 'Joint Application', which require 
accurate clarification and that this "transfer" is not in the public interest, especially not in the interest of 
the owners of the 353 residential properties within the bounds, which the utility serves. 

( I  downloaded via PDF format the entire 264 page FPSC Document #05672-08 dated 6-30-08 hence my 
inclusion of page #'s below for your, et al convenience and perusal. I thank you in advance for reading 
this lengthy yet necessary tome of various synopses). 

A possible viable alternative to the above mentioned "transfer" would be for Mr & Mrs Rick Stephens 
(who purchased "Heather Hills Estates" from M/M Starkey in lanuary 2008) to take over the utility 
company. Mr Starkey was the one who first mentioned to me this most acceptable suggestion. 
Unfortunately, as of this writing they are on vacation in Georgia however they will be available for 
confirmation/denial upon their return. 
I f  perchance M/M Stephens are not amicable to the alternative solution then perhaps the County could 
step up to the (plate) meter, as apparently there is a 'Lift Station" located in our community on 4gth Ave. 
Drive West that Manatee County already owns and maintains. I d  est, they already have a footprint within 
this community. 

I t  would be in the best interests of the customers and the people of Florida if the profits from this utility 
were retained within Florida as opposed to benefiting entities in Texas or Delaware. 

See p. 176 of 264: EXHIBIT D 
A statement describing the financing of the purchase. 
The purchase of the Heather Hills water and wastewater system was financed through the use 
of equity financing by Ni America Capital Management, LLC. 
'Was financed", HAS THE PURCHASE BEEN COMPLETED? IS MY LETTER OBSOLETE? Polite enqui ry...... 

Ni Florida has expressed its intention to  read water meters on a monthly basis as opposed to the 
quarterly practice currently in place, which will incur more expenses to the customers, so this intent is 
not in our best interest. 

According to FS 367.1214 Water & Wastewater Systems 
367.1214 Utility name change; notification; commission rulemaking authority. 
Utility name change; notification; commission rulemaking authority. --A water and wastewater utility 
shall notify the commission and its customers before changing its name. The commission may adopt 
rules that a water and wastewater utility must follow when giving this notice to its customers. 
To my knowledge, QUARTERLY invoices from M/M Starkey dba Heather H i l l s  Estates requested the 
residents to make their water &sewer payment checks out to "Heather Hills Utilities". Period. I n  
February 2006 a corporation was created with the name Heather Hills Utilities. Inc. 
The customers were never advised of this name change. Was the FPSC ever advised as per the above 
Statute? Also, I find it curious that nowhere in the "Joint Application" does 

, ,. c ,  ., 
~ . . ,? 

,<, 

C L E R K  L ' t  

(Bolding mine). 

corporate name appear. 
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According to FPSC Document # 05672-08, page 6, V. OTHER (Page 8 of 264). 
23. Exhibit "M" to the Application is a copy of correspondence and ordinances from 23. 
Manatee County confirming that Heather Hills receives bulk service on a water and wastewater 
account for a master meter mobile home park, which does not require an individual contract. 
If an individually binding, contractual AGREEMENT between Manatee County and I-IHE (Purchaser) in 
1967 through subsequent years was required, why, would it not "require an individual contract" now? 
See Pages 45 thru 47 of 264, to view actual AGREEMENT. 

8. Exhibit 'C" See page 5 of 264 
...... The Agreement also addresses accrued interest on customer deposits. Such interest on customer 
deposits wil l  be a liability assumed by Ni Florida and the amount of such accrued interest will be 
accounted for as a reduction in the purchase price. ...... 
I personally have never heard of any 'customer deposits" hence no "accrued interest" either so I do not 
comprehend how a ghost faux "liability" could possibly result in a reduction in the purchase price. 
Which segues nicely to that phrase, 'purchase price'. 

See p. 25 and p.184 of 264: 
$277,500.00 for a business and with a Net book value of plant in service as $902!! Such folly!! 
(Especially as there IS  NO 'PLANT" PER SE). This figure simply does not equate. 
You may deem my mind to be veritably boggled. This issue causes immense pres!;ures and worries. 
When and how would the customers have to reimburse Ni Florida? This is so not in their best interest. 
Ni Florida appears to have established a modus operandi of over paying for utilities. Consider the alleged 
reported $5 million they paid in Pasco Co. for the utility worth around $1.7 million. 
Their history is present and future bound!! Kindly help us keep it out of Bradenton Florida and grant us 
such relief as is appropriate. 

13. Exhibit "G" 
to the Application is a statement confirming that Ni Florida is not requesting an acquisition adjustment 
st this time. (Bolding mine). 
Operative words being 'at this time'. I t  will definitely be detrimental to the customers to have this dismal 
ominous shroud hanging over their heads. If not now, when? It's an accordance waiting to happen!! 

If Ni Florida is willing to pay this exorbitant sum then they should be ordered to sign a prepurchase writ 
declaring that the 'acquisition adjustment' and subsequent 'adjustments' for reimbursement of such paid 
sum shall never be legally obtainable to them. 
I wish Ni America/Ni Florida success in their future endeavors ELSEWHERE for I cannot trust a company, 
which exhibits such irrational business behavior and decisions. They are NIGH on absurd. 

FPSC Document #05672-08, EXHIBIT B, Paragraph 5 (Page 20 of 264). 
...... The sole focus of Ni Management and its subsidiaries is the provision o f  high quality water and 
wastewater services a t  reasonable prices within the states in which the Ni entities operate. 
"The sole focus': 
I deem that comment to be highly irregular, totally unbelievable and frightfully audacious, even 
irresponsible to the shareholders of Ni Florida. Surely the truthful "sole focus" woluld be to 
soak up (pun intended) as many dollars as possible from this applied for, soggy Yransfer". 

Page 20 of 264 Paragraph 5 ...... 
In addition, the Heather Hills customers will be served by a fiscally sound company that has the 
capability to finance necessary capital additions. 
As a customer I shudder at the now known renovations/updates required for utility valves but to read 
that Ni Florida (based in Houston, Texas) is actually considering "capital addition$" to this utility system 
is very distressing. Additions, mean additional costs to the customers. The system is 'complete' as is, 

See p.6 of 264 



with the exception of a few valves. It's just tired and worn out. Like a cow with only one working udder. 
How would unnecessary "additions" benefit the customers? 

See p. 187 O f  264 EXHIBIT I 
A statement from the buyer that affer reasonable investigation, the system being acquired 
appears to be in satisfactory condition and in compliance with all applicable standards set 
by the Department of Environmental Protection. 
Ni Florida, after reasonable investigation, notes the assets appear to be in satisfactory condition 
and in compliance with applicable standards set by the Department o f  Environmental Protection. 
The seller currently has no notices of violation to be addressed; however Ni Florida plans to 
install flush valves throughout the system, as regulators have requested such in the past. 
And which should have been complied with I N  THE PAST!! From the profits. 

See p.183 of 264 
Letter from Edward Wallace: __.... "so as to ensure the health and safety of our customers". 
It is indeed comforting to read his concern to ensure our health, well mental health is a priority too. 
Elderly retirees of modest means do not thrive on thoughts of stressful costs of higher water rates and 
valve replacements. It's enough they have to  deal with their own knee replacements!! 
So it is with humble sentiments that I request that all facts in my letter be digestNed and considered 
toward a negative decision regarding this utility sale. 

A most compelling concern requiring absolute elucidation is who actually owns portions of/all of the 
'real estate' which is being "transferred" to Ni Florida. I d  est specifically the 7 words 'bolded' below. 

See p.16 of 264 PART V OTHER 
A) Exhibit M - Evidence that the utilitv owns the land where the utility treatment facilities are 
located. Or, where the utility does not own the land, a copy of  the agreement which provides for the long 
term, continuous use of  the land, such as a 99-year lease. 
(P.S. There are no "treatment facilities". I believe that the owners do not perform any form of 
"treatments", they simply purchase then they resell the water to the retirement community at I think a 
10.81% profit margin). (Bolding mine). 

See Manatee County Appraisers Office, Plat Book 15, Page 30, Document # 323616 for 
HEATHER HILLS ESTATES UNIT 1, SHEET 1 OF 3 (COPY AlTACHED) 
"CERTIFICATE OF OWNERSHIP AND DEDICATION STATE OF FLORIDA COUNTY 0,F MANATEE 
Heather Hills, Inc., a Florida corporation, by its duly elected President, Jack Houss and by its duly elected 
secretary, Mary L. House acting by and with authority o f  its Board of  Directors, certifies ownership by 
said corporation of  the property described herein, and does hereby dedicate a11 t-L 
allevs. thorouoh fares, Darks and other oDen sDaces, canals and drainaoe or other easements 
shown on this Plat to the use of the aeneral Dublic forever. (Bolding mine). 
In witness whereof, the undersigned corporation has caused these presents to be executed by its 
President and attested by its Secretary". 
Signed by lack House in January 1967, the original developer of HHE (who sold to M/M Starkey). 

A letter from Mitchell 0. Palmer, Senior Assistant County Attorney (Manatee County) to the Board of 
County Commissioners and dated February 4, 1998 entitled, MEMORANDUM 
a portion of which reads: "Heather Hills Estates, Unit 1 was platted in March o f  1967. Heather Hills 
Estates, Unit 2, was platted in September of  1967. Heather Hills Estates, Unit 3, was platted in 
November of  1968. The recorded plat documents contain certificates of dedication, Mere in  all o f  the 
f l - a i n a a e  and other 
easements. were dedicated to the Dublic forever. Each of the plats was approved and accepted by the 
Board of  County Commissioners and all requisite signatures are affixed. Thus, without question, all of 
the above-named amenities were effectively dedicated to Manatee County. A l l  of the roads within 

(Bolding mine). 
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Heather Hills Estates are, therefore, County roads". 
Continuing with: 
dedication language in all three (3) of the recorded Heather Hills Estates plats reads as follows": (a 
repeat of the above 'certificate of dedication'). 
Continuing with: 
"buffer" areas were effectively dedicated to Manatee County by virtue of the above comprehensive 
dedication language. Specifically, since there are no areas on any of the three (3') plats which are 
labeled as "open spaces," then it is logical to conclude that the phrase "open spaces" refers to the 
"buffer" areas which are specifically depicted on the plats". 

Now, couple these statements with the attemDted "transfer" under FS 367.071 (pursuant to p.10 of 264) 
and one will observe vast conflictions: 
FS 367.071 Sale, assignment, or transfer of certi6cate o f  authorization, ficilities, or control.-- 

(6)  Axperson, companv, or organization that obtains ownership or control over an.v .Fystem. orpart thereox 
through foreclosure of a mortgage or other encumbrance, shall continue service without interruption and mav 
not remove or dismantle am, uortion of the svstem previouslv dedicated to public use which would impair the 
ability to provide service, without the express approval of the commission. This provision may be enforeed by 
an injunction issued by a court of competent jurisdiction. (Bolding mine), 

Section VI - Title Commitment nod Survey Seep. 31 of264 
Commitment Documentation: 6.1 Withinfifteen (15) days after the date of this Agreement, Sellers, at their 
sole cost and expense, shall deliver or cause to be delivered to Buyer the following: 
(a) a Commitment for Title Insurance (the "Title Commitment '7 from Manatee-Pinellas Title Company (the 
"Title Company '7 setting forth the sfatus of tiile of the Real Property and showing all liens, claims, 
encumbrances, rights-of-way, easements, reservations, restrictions, outstanding mineral interests and other 
matters, if any, relating to the Real Property, including the easements described on Schedule 6. Ka). I f  the Title 
Commitment indicates that the Real Property is located in any water, sewer, drainage tor flood control 
district, the Title Company shall immediately prepare and deliver to Buyer any required notices, and such 
notices, and the matters described therein, shall constitute encumbrances relating to the Real Properly; ._. ... 
(b) a true, correct and legible copy of all documents referred to in the Title Commitment, 
including, wirhout limitation, plats, deeds, restrictions and easements; and ... ... 
(**Please read Paaes 172 and 173 of 264 too long to  include here) : 
S C H E D U L E  6.1 f a )  REAL PROPERTY 
The following provisions of each Declaration are no longer applicable and have been 
superseded b y  changes in Florida law: 
Re: #2 EASEMENTS AND SET BACKS plus #9 ASSESSMENT. These 2 'DeclaraticNns' are in the Heather 
Hills Estates Rules and Regulations Covenants pertaining t o  the actual property sold to M/M Stephens. 
A moot point however as they apparently lare no longer applicable". If this is accurate are the residents 
going to be given the opportunity to be privy to  the new applicable Florida law? Does this fact indicate 
tha t  N i  Florida would be required to  seek permission from each and every lot owner prior t o  access to his 
or her land? I am perturbed that we have not been informed of this. Are more expenditures needed to 
sort this discrepancy out and to  be paid for by whom? (Bolding mine). 

An additional concern is the legally rightful owner of the name "Heather Hills Estates". See p. 40 of 264. 
11.16 Use of Name: Following the Closing Date, the Sellers agree that neither they, nor any of 
their affiliates shall use the names, trade names or slogans of  the Business, all o f  which are 
transferred to the Buyer pursuant hereto, including the name "Heather Hills Estates, Inc." or any 
derivation thereof, whether or not that name is a name, trade name or slogan of the Business. 
The Sellers make no representation to the Buyer as to any rights they may have to the use of the 

"As regards the issue of use and ownership of the platted "buffer"areas, the 

"A good argument can be advanced that all of the areas within the plats labeled as 

(Bolding mine). 

(Bolding mine). 
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name "Heather Hills Estates, Inc. " o r  any derivation thereof. 

How can M/M Starkey be selling a 'water & sewer utility' under 'd/b/a Heather Hills Estates" when they 
already sold "Heather Hills Estates" to  Rick & Chris Stephens in January Of  2008) 
See Book 2243 Page 6579 Docket # 2555386. State of Florida, County of Manatee "AFFIDAVIT'' 
Made in reference to the following described property. : 
>>>"All equipment and inventory located on premises, exclusive rights to the name "Heather 
Hills €states"; goodwill o f  the Business as a going concern; any customer and potential customer lists; 
Business telephone and facsimile numbers, websites, domain names, and email addresses; signs; 
Business advertising, any logos, patents, trade or  service marks; copies of all Business books and 
records; tools; supplies;" ...... COPY ATTACHED 

Also, see FPSC Document #05672-08, the "Joint Application" ASSET PURCHASE AGREEMENT 

"Assets"shal1 mean all right, title, and interest in and to all the assets owned by the Sellers and utilized in the Business, 
except for the Excluded Assets, including all: (a) fee property, real property, leaseholds and subleases, improvements, 
fixtures, easements, right-of-way and other appurtenances thereto (the 'Real Propeo, including, without limitation, the 
property described on Schedule 6.l(a); (b) tangible personal property (including, without limitation, all machinery, 
equipment, inventories and supplies and those items identified on Schedule 3.l(k); (c) cusi:omer deposits; (d) licenses 
and permits associated with the Business, including, without limitation, those items listed on Schedule 3.l(m); (e) 
contracts, licenses, leases and agreements and other similar arrangements and rights hereunder (Contracts-), (f) 
franchises, approvals, permits, licenses, orders, registrations, variances and similar rights obtained from governments 
and the governmental agencies, including the FPSC; (9) intellectual property of any type, incliiding the name "Heather 
Hills Estates, Inc." or any derivation thereof, any trade names, service marks, trade secrets and know-how; and (h) 
books, ledgers, files, documents, correspondence, lists, drawings, plans, specifications, warranties and plats. 

>>> I f  all 'BOLDED' items above were sold with the property to  M/M Stephens how can they also be 
included within the purchase of Ni Florida? 
All this land, business name and inventory etc cannot be in two pockets simultaneously ____________.... 
Which indicates that seeing as they were initially deeded to  M/M Stephens then would Ni Florida have to  
repurchase such entities causing even further expenses to  the customers, which again is not in their best 
interest. 
(P.S. The name "Heather Hills Estates, Inc" was filed as Document #311604 on 12-7-66 and became 
'inactive' due to 'voluntary dissolution' on 10-7-76. A second Document #L83864 under the same name 
was filed 6-27-90 and 'administratively dissolved' on 10-9-92. Heather Hills Estates has been in business 
and managed by M/M Starkey, a married couple). 

I wholehearted begrudge the necessity of and the t ime spent in composing this document. 
Keith and Clara Starkey have always performed their duties as owners/operators of Heather Hills Estates 
to  me personally, in a manner most befitting their titles. I understand their need to fully retire and 1 
wish them peace and harmony if my  letter fails in it's objective .......... 

I have endeavored to  provide accurate information however, I am not responsible for factual errata. 

(Bolding mine). 

1.1 Definitions (Page 23 of 264) 

(Bolding mine). 

R e s p a  submitted, 

Ken 116 P- 5 G Avenue n West 

Bradenton FL 34207 

cc: Marsha E. Rule, Esq. 
Steve Riley, Office of Public Council 
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STATE OF FLORIDA 
COUNM OF MANATEE 

BEFORE Me, the undersigned . euulorityduly- . totakeackmhdgments 
and administer oaths, did perSanarly appearthe persons well known to me to be KEITH C. 
STARKEY and CLARA B. STARKEY. who fi& being rluly SWwn and UnrbW penalty of 
perjury. did mpresent, declare and say as follaws:: 

1 KEKHC.STARKEyisovertheageofl8years. 

2 CLARAB. STARKEYisavertheageofl8years. 

3 KEITH C. STARKEY executsthie Affidavit indhridually rtnd as Trustee ofthe Keith 
C. Starkey Revocable T m t  Under Agreement Dated July 28.1997. 

CLARA B. STARKEY, emecutes WEB Afiidavit individualiy and as Tirustee of the 
Clara B. Starkey RevoceMe Trust Under Agreement Dated July 28,1997. 

Thi afMavit is madem reference tothe following described pmperty: 

All -and imrentory4ocated on premises, exdtlsne . righlstothename 
’HDamer H I  Estate#: goodwill ofthe Business asagoing cor”: rinycustonrer 
and potential customer lists; Business telephone and facsimile numbers. websites. 
domain names, and mail addresses; signs; Business advertising; any logos. 
patents, trade or sewice marks; copies of all Business books and rtmrds; ttmlsls; 
supplies; aRice equipment and fwniure; computer. telefax and telephare sysk”. 
compoter soffware and files; copying machines; all agreements and leases in whkh 
Sener is the lessor or vendw. rights. easements. priwleges and senrihnles pertaining 
to the Real Property: contract rights and pnvikges set forth in govemnrentai orders, 
resdutiom. orgrants; t r a n s f e r e M e p e r m i t s a n d i i c e n s e s ~ n i n g t o W e B ~ o r  
Property; and all other assets, equipment, fumihrre, fixtures, flow ct”gs,  wall 
hangings. and fumishmgs used by Seller in connection with the opcxafmn of the 
Business. 

6 Affiantshad ‘ 8 ! 3  
me of which offers was fathe 

4 

5 

degcribed in 
purchase of the a m  d a s a i ~  p&rty and m i  o ~ e r   res^ in conhact (the 
’Subject contracr..“) in ainnection with dosing ofwhich this Aftidatdl is provided. 

7 In amnedion with that offer, ARantsampliiwith the p ~ o f R o r i d a ~  
Section 723.071(2). 

I 

i 
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8 N a t w i t t w t a n d i n g ~ c o m p l i w i t h t h e p r a v i s i o n a f F l a i d a ~ ~ s e c t i o n  
723.071(2), no contract has been executed fbrthe sale afthe Mobile Home Parker 
amenities between Atiiants end any organization Aiming to be a mobile home p&k- 
or subdivision homeownws associati; further, the organization which in the past 
has daimed the status of a mobile home h0”erS Bssodation has provided a 
writing expressly dedining to assert any statutory right of purchase pursuant to 
~lorida statutes chapter 723. C A -q *e-- a 

IN WITNESS WHEREOF, ~e -0 set Ow hand and -1 UI JenW 155,2008. 

I 

I 

TNst Under Agrsement Dated July 28, T~stUnderAg~~~11DatedJ1~ly28.1997. 
1997. 

I 

I 

! 
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Section 12. Twvnzhip 35s: Ranse 17E 
From h e  X\V comer of the Sly 1,'4 of rhe SW li4 ofthe NW l/4 run due East 17Cm.O feet to the 
Paint of Begimirg: 

rh-nsc duc Yorrh 50.0 feet: thence duc LIS\ 100.0 fert: thence due Sou& 100.0 recti thence due 
Kcst  100.0 fccr: thcnce due North 50.0 fcct to the Point nfUe_einnins. 

Any objections 10 the Joint Application must tx made in writing and filcd, within 30 days 
from tho daic of this Xorice with the Office o f  C.'ommission Clerk 2540 Shumard Oak 
Roulr\ard. T'allahassee. Florida 32399-0850. with a copy to Marsha E. Rule. Esq.. Rutledge, 
Ecenia & Purnell PA.. P. 0. Uox 551. Tallahassee. Florida 32392. The objection must state the 
grounds for the objecrion \vith panicularity. 

Keith and Clara Starkey dWa Heather Hills Estates 
4925 Third Streer \\'est 
Erdt-r tw.  !,'!mid: 34207 
(941)755-0123 (relephow) 

-- and - - 

Ni Florida. LLC 
109 I3 Metronome 
I fousron. l'exas 77043 
( 7  13) 5721-5952 (Teicphone) 



I' 
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Jul 25 08 08:18a Scott sarcent 248-393-9805 P. 1 

. 

C O M M W O N  
CLERK Office of Commission Clerk 

2540 Shward Oak Boukvard 
Tallahassee, Florida 32:~'l9-0850 

Re: FPSC Docket OIdr428- Joint Application for Heather Hills 0 andNi Florida, 
LLC for Appmal of Transfer 

I'm against the transfer r f HH Utilities a$ described in Docket 080428. I fear that the 
%270,000 plus price and the neglected maintenance of valves will be billed to the 
residents in this Senior Citizen Subdivision. Before transfer all neglected maintenance ol 
valves needs to be COIIIX ted at no expense to the customer. A fair mnrket value needs to 
bc the bases of our utilitr bills not the outrageous $270,000 purchase price. 

Heather Hills Estates, loc, Heather Hills Estates dba, Heather Hill Community, Starkey 
Trusts, Heather Hill Utlllty, Inc and numerous other names used arc very confusing. I 
have been paying my ut lity bills to Heather Hills Utilities not Heatber Hills Estate dba 
Are the names used in Jie Docket documents correct? 

It is my understanding Fom a presentation by Ni America in April 2008 that Ni America 
has plans to increase n 3 bills by 50% within a short time. This fact isn't included in the 
information pmvided f x  the FPSC Docket. 

Please do not allow t h i s  transfer of the utilities under the conditions spelled out in the 
Docket. If you do, it wil provide the Corporations (LLC) with future huge utility bill 
increases and very big profits from our very limited income Senior Citizens in HH. 

Your cooperation is aftpreciated 

Sincerely, 

&*- 
Rose Mears 
110 SO* Ave. W. 
Bradenton, Florida, 34:!07 
Heather Hills Estates 
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July 23,2008 

Thadeus J. Ryba 
7815 Chippewa Rd. Apt 3 
Brecksville, OH 44141 

OFFICE OF THE GENERAL COUNSEL 
MICHAEL G. COOKE 

Re: Docket No. 080428-WS, Joint Application for transfer of water and wastewater systems 
from Keith and Clara Starkey d/b/a Heather Hills Estates to Ni Florida, LLC, in 
Manatee County. 

Dear Mr. Ryba, 

Thank you for your letter in whch raised your objections to the sale of Heather Hills Estates 
water and wastewater systems to Ni Florida, LLC. Thank you for taking some time to discuss your 
concerns with me on July 18, 2008. In our discussion, you reiterated that you believed Keith and 
Clara Starkey, d/b/a Heather Hills Estates, was cited by Manatee County Water D e p m e n t  for f d h g  
to repair some of the water system's valves. In addition, you stated you would like Mr. & Ms. Starkey 
to make the needed repairs to those valves at their cost before the sale or transfer to Ni Florida, LLC, 
in order to prevent those repair costs fkom being passed along to the customers. As part of staff's 
review of this docket, staff will look into these concems. With regards to your letter, you stated you 
did not want to pursue your objection to a formal hearing. Instead, at your request, I will place your 
letter in the correspondence file of the docket where it will remain available for review by 
Commissioners, staff, and members of the public. 

Going forward, if you would l i e  to participate further in this matter, you may request a e p y  
of staffs recommendation, or download it from our website (http://www.psc.state.fl.us/dockets/c&o. ** 
You may also participate at the Agenda Conference when this docket will be addressed and persohdly & 
convey your concems about the transfer to the Commissioners. If you wish to participate a6he  5 
Agenda Conference, please contact me in advance so 1 can provide you with the necessary da tessd  
procedural information. Please note the Agenda Conference date has not yet been set. 
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Finally, I would like to idarm you that there is a separate state agency, the Ofice of P@lica '? 
Counsel, which represents the interests of customers in certain proceedings before the Comis@3n.o V) 

For more information, you may wish to contact the Office of Public Counsel with regard to Bur LL 

concems at (800) 342-0222 or at http://www.floridaouc.cov/contact.cfm. 
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CAPITAL CIRCLE OFFK F: CENTER 2540 SIfUMARD OAK BOI~LEVARD TALLAHASSEE, FL 32399-0850 
An Amrmative AetionlEqunl Opportunit? Employer 
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Mr. Thadeus J. Ryba 
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July 23,2008 

If you have any questions or would like to discuss this matter further, please do not hesitate to 
contact me at (850) 413-6199, or via email at erik.sayler6r'usc.statc.fl.us. 

Attom4 
Office of the General Counsel 

ELS:es 

cc: Marsha E. Rule, Esq. 
Keith & Clara Starkey, d/b/a Heather Hills Estates 
Ni Florida, LLC 
Patricia Brady, ECR 
Office of Commission Clerk 


